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Published in the Gazette of India, Extraordmary, Part II, Section 3(i), 
No. 644, dated October 29, 1993. 


MINISTRY OF HCME AFFAIRS 


S.O. 827 (Œ). —(New Delhi, the 30th September, 1993.—In_ exercise of the 
powers conferred by sub-section (2) of section | of the Delhi Municipal Cor- 
po o ration (Amendment) Act, 1993 (67 cf 1993), the Central Government here- 

y 


appoints tke Ist day of Ccicter, 1993 as the date on which the sáid an 
shali come into force. 





Published in the Gazette of India, Extraordinary, Part I, Section 3(),. 
No. 357, dated October 19, 1993. 


MINISTRY OF HEALTH AND FAMILY WELFARE 


G.S.R. 658 (E).—(New Delhi, the 19th October, 1993).—Whereas a draft 
of certain rules further to amend the Cosmeties Rules, 1945 was published as 
required by Sections 12 and 33 cfthe Drugs and Cosmetics Act, 1940 (23 a 
1940) with the notificaticn of the Goverment of India, in the Ministry o 
Health & Family Welfare (Cepartment of Health) No. GSR 780 (Œ) Tees 
28th September, 1992 in the Gazette of India, Extraordinary Part [T—Section 
3, Sub-section (i), dated 28th Septemter, 1992 inviting’ the objections and 
suggestions from all persons likely to be affected thereby before the expiry of 
penod of sixty days frcm the date on which . |” SCopies of the Gazette were 
made available to the public ; 

` And, whereas, the copies of the diie {je made available to the public 
on the 27-11-92. 

And, whereas the objections ard suggestions received frem the public on 
the said draft rules have tecn taken into ccnsideration by the Central Govern- 
ment ; 

Now, therefore, in exercise of the powers conferred by the Sections 12 
and 33 of the said Act, thé Central Government, after consultation with the 
Drugs Technical foe ry Board, ‘hereby makes the following rules further to 
amend the Drugs & Cosmetics Rules, 1945, namely :— 

1. (1) These rules may be called the Drugs and Cosmetics (Vth Amend- 
went) Rules, 1993. 

(2) They shall come into force on the date of their publications n the 


pa 
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2. Inthe Drugs and Cosmetics Rules, 1945 for Rule 49, the following 
tule shall be substituted, namely ;— f ' 

“49 Qualifications of Inspectors 

A person who is appointed an Inspector under the Act shall be a person 
who has a degree in Pharmacy or Pharmaceutical Sciences or Medicine with 
specialisation in clinical pharmaciology or Microbiology froma University 
-established in India by Jaw : 

Provided that only those Inspectors :— 

(i) Who have not less than 18 months exparience in the manufacture of 
atleast one of the substances specified in Schedule C, or ; 

(ii) Who have not less than 18 months’ experience in testing of atleast 
one of the substances in Schedule Cina Laboratory approved for this pur- 
pose by the licensing authority, or 7 

(iii) Who have gained experiences of not less than three ycars in the ins- 
pection of firms manufacturing any of the substances specified in Schedule O 
during the tenure of their services as Drugs Inspectors ; . l 
shall be authorised to inspect the manufacture of the substances mentioned in 
Schedule C”. 


Published in the Gazette of India, Extraordinary, Part TI, Section 3 (ii) 

No. 634, dated October 25, 1993. ©. . 
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 

S.O. 817 (E).—(New Delhi, the 25th October, 1993).—In exercise of the 
‘powers conferred by section 28 of the Representation of the People Act, 1950 
(43 of 1950), the Central Government, after -consulting the Election Commis- 
sion, hereby makes the following rules further to amend the Registration of 
Electors Rules, 1960, namely :— 


1. (1) These rules may be called the Registration of Electors (Second 
-Amendment) Rules, 1993. ; ee 

(2) They shall come into force on the date of their publicationin the 
Official Gazette. 

2. In the Registration of Electors Rules, 1960— 

(1) Inrule 13,— 

(a) in sub-rule (1}— 

(i) in clause (a), the word “and” shall be inserted atthe end; 

G) «n clause (b), the word “and” occurring at the end shall be omitted ; 

(ini) clause (c) shall be omitted ; 

(b) in sub-rule (2)... bo 

(i) in clause (a) the word “and” shall be inserted at the end ; ; 

(ii) in clause (b) the word “and” occurring at the end shall be omitted ; 

(ii). clause (c) shall be omitted ; 
(2) In rule 26, sub-rule (1B) shall be omitted ; : : 
A In Form 6, the words ‘I am an elector in the electoral roll in which 
‘the claimant applied for inclusion and my name is enrolled at serial No......... 


in Part No.........-.eeeeees of the roll. I support this claim and countersign it. 
ý f f ` Signature of the elector 
Name (in Full)............-.0++ caer 
‘shall be omitted ; i 


(4) In Form 7, the words “I an an elector included 1n the electoral roll 
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in which the name objected to appear and myname is enrolled at Serial 
Noan in Part Nou........cccceceeeees of the roll. Isupport this objection 
and countersign it. - 
Signature of the electo 
: Name (in Full)... ie 
shall be omitted. 


Published in the Gaztte of India, Extraordinary, Part IT, Section 1, dated 
24th Septmber 1993 


MINISTRY OF LAW JUSTICE AND COMPANY AFFAIRS 


No. G.S.R. 621(E).--(dated 24th September, 1993).--In exercise of the 
powers conferred by clauses (a) and (b) of sub-section (1) section 642 of the 
Companies Act, 19£6 (1 of 196), the Central Government hereby makes the 
following rules further to amend the Companies (Central Government’s) 
General Rules and Forms, 1956, namely :— 

1. (1) These rules may te called the Companies (Central Government’s) 
‘General Rules and Forms (Amendment) Rules, 1993. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 


-2. In rule 11B of the Companies (Central Government’s) General Rules 

and Forms, 1946 (hereinafter referred to as the principal rules),— 

(i) in sub-rule (1), for the words “twenty per cent”, the words “thirty 
per cent’’ shall te substituted ; 

(ii) in clause (b) of sub-rule (2), for the words “twenty per cent” the 
words “thirty per cent” shall be substituted. 

3. In rule 11C of the principal rules,— 

(i) in sub-rule (1), for the: words “twenty-five per cent”, the words 

“thirty per cent” shall Ee substituted ; 

(ii) in sub-rule (2), in item Gi), for the words “twenty per cent”, the words 

“‘thirty per cent” shall be substituted. 


— meenet peat 


Published in the Gazette of India, Extraordinary, Part O, Section 3(i), 
No. 260, dated 10th August, 1993. 
MINISTRY OF SURFACE TRANSPORT 


G.S.R. 541 (E).—(New Delhi, 10th August, 1993).—Whereas the draft of 
the Motor Vehicles (All India Permit for’ Tourist Transport Operators) Rules, 
1993, in exercise of the powers conferred by sub-section (14), read with sub- 
section (9) of section 88 of the Motor Vebicles Act, 1988 (59 of 1988) was 
published vide notification No. 10(E), dated the 11th January, 1993 as required 
by .sub-section (1) of section 212 of the said Act in the Gazette of India 
Extraordinary, Part I, Section 3, Sub-section (i), inviting objections and 
suggestions from all persons likely to be affected thereby within forty-five days 
from the date on which copies of the said notification published in the Gazette 
of India were made available to the public. 


And whereas copies of the said notification were made available to the 
public on the 27th January, 1993. And whereas the objections and suggestions 
received have been considered. 

Now, therefore, in exercise of the powers conferred by sub-section (14) 
read with sub-sectiod (9) of section 88 of the Motor Vehicle Act, 1988 (59 of 
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1988).thé Central Government hereby makes the following rules, namely :— 
; RULES 
1. Short title, extent, ccmmencement and exemptipn.—(1) These rules 
‘may be called the Motor Vehicles (All India Permit for Tourist Transport 
‘Operators) Rules, 1993. 


(2) They shall extend to the whole of India. 
(3) They shall come into force with effect from the date of publication . 
(4) The conditions prescribed in rules 82 to 85A of the Central Motor 

Vehicles Rules, 1989 shall not apply to the permits granted under this scheme. 
2. Definitions.—In these Rules, unless the context otherwise requires,— 
(a) “Act” means the Motor Vehicles Act, 1988 (59 of 1988) ; 

. (b) “Authorisation Certificate” medns á certificate issued by an appro- 
‘priate authority to a recognised Tourist Transport Operator authorising him to 
operate throughout the territory of India or in such continuous State, not 
-being less than three in number including the State in which the permit is 
issued, on recognised tourist circuits, as are specified in the All India Permit 
‘for a tourist vehicle granted to him ; ; 


(c) “appropriate authority” means the authority which is authorised 
under the Act to grant a permit in respect of a tourist vehicle ; 

(a) “rule” means the rule of the Central Motor Veliicles Rules, 1989 ; 

R “section” means section of the Act ; l 

(f) “Schedule” means a Schedule appended to these rules ; 

(g) “Tourist Transport Operator” means a company Or an individual 
‘engaged in the business of promotion of tourism on tourist circuits, recognised 
by the Department of Tourism of the Goverament of India. 

3. Authorisation Certificate shall be issued only to a Tourist Transport 
Operator recognised by the Department of Tourism of thè Central Govern- 
ment. . 

4. Form, Contents and Duration etc. of the authorisation certificate :—  ’ 

(1) Every application for the issue of an Authorisation Certificate shall . 
be made to the concerned State Transport Authority, in the Form as set forth ° 
in the First Schedule. A 

(2) Every Authorisation Certificate shall be in the Form asset forth in 
‘the Second Schedule, 


(3) - The period of validity of an Authorisation Certificate shall not exceed 
-one year at a time. : : 
(4) The Authorisation Certificate may be renewed on an application 
made not less than fifteen days before the date of its expiry. ; 
5. Procedure of applying for ane issue of Authortsation Certifcate :— 
(1) An application for an Authorisation Certificate may be made on any 
working day to the State Transport Authority concerned. . 
f (2) A State Transport Authority shall not ordinarily refuse to issuè an 
Authorisation Certificate applied for under these rules. , 
(3) Transport Authority may reject tho application made under sub- 
rule (1) for good and sufficient reasons to be reco in writing, or where the 
Authority is of the opinion that this ,would have the effect of increasing the 
-number of Authorisation Certificates limited in terms of section 743) ; 
Provided, that the Authorisation Certificate applied.for. shall. be issued or 
- refysed within a period of thirty days from the-date of - réceigt of application 
by the State Transport Authority. 
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6. Transfer of Permit.—(1) Save as otherwise .provided in sub-rule (2), 
an Authorisation Certificate shall not bs transferable from one person to 
another except with the pzrmissioa of th: State Transport Authority which 
issued the Authorisatioa Coctifizate aid shall not, without such permission, 
confer or, any person to whom a vehicle covered by the Authorisation Certifi- 
cate is transferred, any right to use that vehicle in the manner authorised by 
the Authorisation Certificate. 

(2) Where the holder ofan Avthorisation Certificate dies, the person 
succeeding to the possessing of the vehicle covered by the Authorisation Certi- 
ficate may, for a period of three months, use the Anthorisation Certificate from 
the date of deeth of the holder and o1 his ow1 intention to use the Authorisa- 
tion Certificate : 

Provided further that ‘no Authorisation Certificate shall be so used, except 
after its renewal, after the date on which it would have ceased to be éffective 
in the hands of the deceased holder. , : 

(3) The State Transport Authority may, onan dapplication made to it 
within three months of the death of the holder of the Authorisation Certificate, 
transfer the said certificate to tne p2rson sueceeding to the possession of the 

èhicle covered by the Authorisation Certificate : 


Provided that the State Transport Authority may entertain an application 

made after the expiry of the said period of three months if it is satisfied 

‘that the applicant was prevented from making an application within the 
specified time. 

7. Replacement of vehicle——The holder of an Authorisation Certificate 
may, with the permission of the State Transport Authority by which the Autho- 
risation Certificate was issued, replace any vehicle covered by the Authorisation 
Certificate by any other vehicle of the same nature. 

Explanation.—The vehicle of samz nature would mean having the same 
seating capacity for which permit has been granted and composite fee paid and 

-such a replacement vehicle could be of any other make or model. 
8. Appeals.—(L) Any person aggrieved by,— 
(a) the refusal of the State Transport Authority to issue an Authorisation 
Bains or by condition attached to, an Authorisation Certificate issused 
y him ; or f 

(b) the order of revocation or suspension of the Authorisation Certificate 
or by any varjatioņ of the conditions thereof ; or 

(c) the order of refusal to transfer the Authorisation Certificate under 
rule 6 of these rules or section 12 ; or 

(d) the order of refusal to renew an Authorisation Certificate ; or 

(e) any other order which may be made. may within a period of thirty 
-days from the date on which the said order is communicated to the applicant, 
appeal to the State Transsort Appellate Tribunal constituted under sub-section 
(2) of section 89 of the Motor Vehicles Act, 1988, who shall after giving such 
person and the State Transport Authority an opportunity of being heard, give 
a decision thereon, which shall be final. 

9. Authorisation Fee.—The fee for the issue of an Authorisation Certifi- 
cate shall be Rs. 500/- per annum and every application for the issue or 
renewal of tlie same shall be accompanied by a bank draft for the said amount 
in-favour of the Approptiate authority. | . ee: 

10. Seating Capacity.—An all India permit for Tourist Transport Opera- 


ra 
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tors shall be issued only in respect of vehicles with a seating capacity of not 
more than 35 seats, excluding the driver and the . conductor. Besides, provision 
of rule 128 of the Central Motor Vehicles Rules, 1989, except for rule (11) of 
of the said rules, shall also apply to the tourist vehicles. i 

11. Age of the Tourist Coaches.—An all India Permit for Tourist Trans- 
port Operators shall be deemed to be invalid from the date on which the 
vehicle covered by the said permit completes nine years, in the case of a motor 
cab and eight years in the case of a vehicle other than a motor cab. 


Explanation.—For the pnrpose of this rule, the period of nine or eight 
years shall be computed from the date of initial registration of the tourist 
‘vehicle concemed. - 

12. Distinguishing Particulars to be Exhibited on Motor Vehicle.—A. 
motor vehicle or motor cab covered under the Authorisation Certificate issued 
under these rules shall be painted in white colour with a blue ribben of 10 
centimetres width at the centre of the exterior of the body on both sides of the 
vehicle, and the word “Tourist” shall be painted inside a circle of 60 centi- 
metres diameter, The permit holder shall also display on the front top of the 
tourist vehicle, other than a motor cab aboard in yellow colour with letters 
in black colour with the imscription “Approved Tourist Transport Operator 
No......... ” in English and Hindi, and also if the permit holder so prefers, in 
the regional language of the Home State, with the logo ‘Peacock’, as specified 
in Annexure No. 1.. : 


12. List of Tourists—A tourist vehiéle, other than a motor cab, plying 
on All India Permit for a Tourist Transport Operator shall at all times carry 
a list of tourit-passenger in respect of each trip, and the list shall be produced 
on demand by the officers authorised to demand production of documents by 

7 or under the Act or the rules made thereunder. 

14. Quarterly Returns to be filled by an All India Tourist Permit 

Holders.—An All India Tourit Permit holder shall file a quarterly return, in 

of the motor vehicle covered by these rules, in the Form set forth in 
the Third Schedule to the appropriate aujhority of the State by which the All 
India Permit is granted and the said authority, in turn, shall forward copies 
tnereof to the appropriate authorities of other States concerned. 

15. Certificate of Recognition.—-(1) The eligibility conditions fora 
Certificate of Recognition shall be as set Fourth Schedule. 

(1) Every applisation for a Certificate of Recognition by the Department 
of Tourism, Government of India, shall be submitted in the Form prescribed 
in the Fifth Schedule to the Director General of Tourism, Department of 
Tourism, Government of India, New Delhi-110001. 


_(3) The Certificate of Recognition shall be granted in the Form prescribed. 
in the Sixth Schedule. 


FIRST SCHEDULE 
[Seo Rule 4(1)] 
Form of Application for issue of an Authorisation Certificate 


o 
The State Transport Authority 


we mma arsenate eens mee wer ere ees sem ese assess ees 


Peer ee ree eee errr ice ee eee ere tre rer rrerey 


I/We the undersigned, hereby apply for the issue of an Authorisation Cer- 
tificate valid throughout the territory of India/in the State of— 
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(Here, write the names of the states applicable) 
1. Name of the applicant(s) in full Cams 
with surname, if any) or company 
2. Name of father or husband 
(in the case of an individual) 


3. Complete. address 

4. Registration mark of the motor vehicle 
5. Engine number of the motor vehicle ... 
6. Chassis number of the motor vehicle ... 
7. Original permit number’ of the motor 


8. Permit i issuing authority (Of the motor i 


9. Make of the motor vehicle 
10. Registered laden weight of the motor 


I1. Unregistered laden weight of the motor 
12. Particulars of the Certificate of Recog- 
nition issued by Deptt. of Tourism, Government 
of India vet 
{Copy to be attached). 
` 13, Year of manufacture of the motor 
vehicle. 
14. Period for which’ the Authorisation 
Certificate is applied for From —To——— 
15. I/We enclose Bank Diafts as described hereunder towards payment of 
the authorisation fee :— 











Name of the Amount paid > Particulars of Bank Date ae 
State ` Draft and Dato - Payment 








wo Q @) A 








` nen tt oe e paan te EE S EET R G e G. A tt me 
. et menat 


Sd/- 
Sinau of thumb impression of 
applicant(s) OR of the authorised 
signatory with oficial “mbbr 
stamp 





te a a PE 
*Strike out whichevec is not -applicable. l 
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‘ THE SECOND SCHEDULE 
[See Rule 4(2)] 
Authorisation’ Certificate 
This authorisation of Certificaté is Valid ‘throughout the States of-——_-—-— 








punan 


{On the fecogniséd tour circuits given below) 


1. Name in foll of the individual or Com- ad 

: pay Curing with surname, if any), i 
Complete address 

. Registration mark of the motor vehicle 

4. Engine number of the motor véhicle 

5. Chassis number of the motor vehicle ` 

6. Permit number of the motor vehicle 

7. Name of the permit issuing faùthòority - a 

8. Make of the motor vehicle 
9. Registered laden weight of the motor 


10. Unladen weight of the motor vehicle : 
11. Year of manufacture of the tiotor a i 
es ms 
Period of validity of the Authorisation i Los 
Game (Seal of the Sepa sania From— To————-— 
ig. of the Approt riate Authori 
` (on the Reverse) ý ” 
(Certificate of payment of t of composite fee) 





T 


S: Nanie of the Amount Particulars, of Dateof Period of 














No. ` State : Paid Bank Draft & payment for’ which . 
Date ay paid 
(1) ` 8) 6) (4) (5) (6) 
(1) 
om 
k 
5) A 
Signature and seal of the: 


; Appropriate Authority 
Plage , ` ; 
i -THE THIRD SCHEDULE 
; -7'7 “Fee Rule 14] 
Quarterly Retum « 

1. Name and complete” address of the 
permit holder 

2. Registration mark of the om vehicle 

3. Rop noa Namber of All India Permit 


` 
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for Tourist Transport Operator as given by 
Department of Tourism (Government of India) 


ee eae 





| ————— 


Summary of trips made during the quarter 


A ee pet ee Hp 


Month Total distance covered Total distance of Remarks 
in the State of* operation 


ne a ee ee ed 





pea 








(a 
O 





ace a eaae ten aiae a; 








Signature o1 the All India 
Permit holder 
Datoe————— 

* Mention the names of the States applicable. 

Note :—In the remarks column, state reasons for low or high running in 
any particular State or States and any other factors which caused low or high 
operation. ; . 
THE FOURTH SCHEDULE 

[See Rule 15 (1)] 
Eligibility conditions for issue of a Certificate of Recognition as 
approved Tour Operator 
_ 1. All applications for recognition shall be addressed to the Director of 
General of Tourism, Department of Tourism, Transport Bhawan, No. 1, Parlia- 
ment Street, New Defhi-110001. 

2. The folowing conditions must be fulfilled by the Tour Operator for 
grant of recognition by Department of Tourism : 

(i) The application for grant of recognition shall be in the prescrised 
‘orm. 


(ii) The Tour Operator should have a minimum paid-up capital of 
Rs. 1.00 lakh duly supported by the latest audited balance sheet/Chartered 
Accountant’s Certificate. 

(iii) The turnover in terms of foreign exchange or Indian rupees by the 
firm from tour operation only should bea minimum of Rs. 5.00 lakhs duly 
supported by Chartered Accountant’s Certificate. 


iv) The Tour Operator has an office under the charge a full time mem- 
ber of their staff, who is adequately trained experienced in matters regarding 
transport accommodation, currency, customs regulations and general-informa- 
tion abou travel and tourism related services. 

(v) The Tour Operator should have been in operation for a minimum 
period of one year before the date of application. 

(vi) The Tour Operator will have to be income tax assessee and should 
have filed Income Tax return for the current assessment year. 


3° The recognition as Approved Tour Operators once granted shall conti- 
nue unless withdrawn subject to their continuance in this business and their 
gubmitting the requisite annual return of Income Tax and other particular. 

4. The Tour Opérator will be required to pay a non-refundable one 
timo feo of Rs. 1,000/- while applying for the recognition. The fee will be 
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made payable to the Pay & Accounts Oficer, Dapartment of Tourism in the 
ion of a Bank Draft. The fee for ae ofeach Branch Office will be 
Rs. 500/-. 

5. Recognition will be granted A tho Headquarteas Office of Tour Opera- 
tors. Branch Offices will be approved alongwith the Headquarters Office or 
subsequently, provided the particulars of the Branch Offices are submitted to 
‘Department of Tourism and accepted by it. 


6. The decision of the Department of Tourism, Government of India, in 
‘the matter of recognition shall be final. The Governmentiof India may, in 
‘their discretion, refuse to recognise any firm or withdraw/withhold at any time 
Yecognition already granted without assigning any reason. 
` 7. Tour Operator granted recognition shall be entitled to such incentives 
and concessions as may be granted by Government from time to time and shalt 
-abide by the terms ae conditions of recognition as prescribed from time to 
‘time by the Department of Tourism, Government of India. 


THE FIFTH SCHEDULE 
[See Rule 15 (2)] 
Application Form for Recogaition as Approved Tour Operator 
fe. Nam ame and address of the appilcaant/Company. , 
5 Nature of the firm and the year when the firm was registered or com- 
tmenced business, with documentary proof. 


3. Name of Directors/Partners etc. the details of their interests, if any, 
in other business may also be indicated. 
4. Give particulars of staff employed, their ` qualifications, i aa 
‘salary and length of service with the firm. 
.. 5. Name of Bankers (Please attach a reference from your bankers). 


6. Name of Auditors. A balance-sheet and Profit & Loss statement per-, 
‘taining to tour operation business as prescribed under Company Law, must be 
‘submitted by each applicant. These audited statements should be in respect of 
our establishment for the last completed financial year or for the calendar 
hg n EPAI preceding the date of submission of your application. Also 
Mh details of your turnover in the following statemet :— 


eee o meee ee eee a p a ee neue 1 oaa 











is f Current liabilities and provision 
Oy Ot a 


W Current Assets 

G) Intangible assets . noah 

G) Total = * 
r Notes : (i). ` Reserve would include balance of, profit & loss account ang 
would exclude taxation reserve. 

(ii) Current liabilities and provisions would include taxation reserve. 
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(iii) Current assets would include sundry debts, loans and advances cash 
(iv) Intangible assets would include goodwill, preliminary expenses,, 
tenancy ard business rights, deferred revenue expenditure, accumulated loss 


7. Copy of acknowledgement certificate in respect of Income Tax return 

for the current assessment year should be enclosed. 
` 8. Whether any other activities are undertaken.by the firm besides Tour 

‘Operation. ? 

9. Member of International Travel Organisations. 
- 10. (a) Give details of volume of tourist traffic handled upto the date 
of application showing foreign and internal tourist traffic. separately. Please 
submit a certificate from Chartered Accountant. This certificate ‘should show 
the receipts from tour operation only during the financial year or the calendar 
year immediately preceding the date of submission of your application. 

(b) Clientale : Special tourist groups handled, if any, their size, frequency 
etc, a 
(c} Steps taken to promote domestic tourist traffic and details of the 
groups handled, if any. 

(d) Special programmes, if any arranged for foreign tourists. 

11. Number of Conferences handled, if any, and the total number of 
passengers for such Conferences with details of locations etc. 
` Number of incentive tours handled. 

13. Please enclose a Demand Draft of Rs. 1,000/- for Head Office and 
Rs. 500/- for each Branch Office af fee for recognition and mention the D.D. 
No., date and amount in this column. 











Signature of Prop./Partner/ 
Place : Managing Di 
Date : ~~ 
f Rubber stamp of the firm. 
The Sixth Schedule 
[See Rule 15 (3)] 
CERTIFICATE OF RE NITION 
Date... ccccscoveccscsescengevemen 
Denewcccvecrecccentcccscccsunce ‘ ““ 
- Certified that.......2........ a PEE E TE E E E A E s 
Peete ee eee eee eer ee eee eee eee ree err ee ee ee ee ee eee Tee Te eee eee Tee Teer re Terre eer er Te Tiere ers) at eer eons 


er eee ere rere Seer eee eee Seer eer ee eer eee eee eer er eer re Tier ee err Ser ee rer ier rer eee revere 


PLS eee ee Pere ree ee eee eee rr Pree rer eee eee eee eee ree rer eee rrr Pierre ere eee Tee Tee Teer er cee Tere ree 


(Name and address of the Approved Tourist Transport Operator) i : 
is recognised by the Department of Tourism, Government of India, New. Delhi 

a an approved Tourist Transport Operator. 
cba I OSE EE A RET 
Annexure-I 


PE EE 
(INSIGNIA PEACGCK. | 
INDIA. 


ee: r — i 





Published in the Gazette of India, Extraordi 


, -Part II, Section 3 (0, 
No. 505, dated August 27, 1993. 
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MINISTRY OF AGRICULTURE . 

S.O. 639 (E—(New Delhi, the 27th August, 1993).—In exercise of the 
‘powers conferred by section 3 of the Essential Commodities Act, 1955 (10 of 
1955), the Central Government hereby makes the following Order further to 
amend the Milk and Milk Product Order, 1992, namely :— Occ! 

1. (1) This Order may be called the Milk and Milk Product (Third 
Amendment) Order, 1993. i ; i 

(2) It shall come into force on the date of its publication in the Official 
Gazette. 

2. Inthe Milk and Milk Product Order, 1992 (hereinafter referred to 
-as the said Order), in’ paragraph 3,— ; f 

(a) in sub-paragraph (i) under sub-heading “(D Official Member” after 
‘clause (h) the following clause shall be inserted, namely. :— 

‘(D One representative each from four States, not below the rank of 
Secretary in charge of Dairy Development in that State by rotation : 

Provided that while constituting the Board due regard shall be given, as 
far as possible to give representation to the four geographical regions of the 
-country viz. North, East, South and West (ex-officio) —Member.” 

in sub-paragraph (1), under sub-heading “(I1) Non-Official Members”, . 
-after clause (b) the following clause shall be inserted, namely :— 

“(c) One representative from Consu...er Organisation -Msmber”. ; 

©) after sub-paragraph (2), the following sub-paragraph shall be inserted, 
namely :— 

“(2A) The States referred to in clause (i) shall be represented in the 
Board for a period of three years.” 

3. In sub-paragraph (1) of paragraph 5 of the said Order, the words 
“within ninety days from such commencement” shall bs omitted. 

4. For.sub-paragraph (10) of paragraph 5 of the said Order, the follow- 
ing sub-paragraph shall be substituted, namely :— t 

“(10) Separate registration certificate shall be obtained in respect of 
-each undertaking or establishment or unit if the holder of the registration certi- 
ficate carries on business in milk or milk production on more than one primises? 

Provided that there shall be no need of separate registration so long as no 
independent business activities are carried on in these premises. 

(11) Every holder of registration certificate shall inform of any additions 
or alterations made to the premises, tothe registering authorities within 30 
-days from the completion of addition/alteration.” 

: 5. In sub-paragraph (1) of paragraph 6 of the said Order, for the words 
“three years”, the words “five years” shail be substituted. 

6. For sub-paragraph (2) of paragraph 11 of the said Order, the foll ow- 
ing sub-paragraph shall be substituted, namely :— i 

(2) The milkshed shall be determined on the advice of the State Govern- 
ment : 

Provided that in case of short supply or inability of the cooperatives to 
meet the entire demand of milk, the same may be procured from other sources 
to the extent of shortfall”. 

7. In sub-paragraph (1) of paragraph 13 of the said Order, the following 
proviso shall be added, namely :— 

. ‘Provided that the registration of units handling upto 75,000 litres of 
' milk per day or 3750 MT of milk solids per annum where the entire milkshed 
of the unit lies within a State/Union Territory, : the registering authority shall 
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be an Officer of the concerned ‘State Govna a or Union Territory”. 
; 8. For the Second Schedule of the said Order, the following Sched ule 
shall be substituted, namely :— 
` “SECOND SCHEDULE” 
(See sub-paragraph 6 (a) and (7) of peep 5) 

REGISTRATION CERTIFICA 
1. Nanie and Address of the Certificate holder ' 
(a) NAME (IN CAPITAL LETTERS)... PEE E 
AGATOSS oi s56 ieee. cccaus andea riker eraai Ta EEAS aS i 


eneses eee errr err eer err err ert errr re eee ee eee 


se aeraneree 
PPerrrer ere eee eter ee eee eee eT eee eee eee eee ree Te) 


Bene eee eee ee Oe tees mew aee mem ace aee eee aetereues 


3. Subsequent Change ir in Premises, sed Lom 


4, Area of Operation for. Milk Procurement 
Cre Fenn Block S00 ncaa pinnae: State... 


GP sont ag 
(0) ee 
eles cat esate E ae ahaaree oe. 


5. ane capacity of the Dairy Plant and Milk Products proposed to 
manufactured f 
(a) Milk Processing Capacity... ey ; 
(b) Milk Products (Specify the name of the product proposed (o be 
“manufactured within the overall prosessing capacity of nga milk stated to 
in (a) above. 


Renee ee red eet ra nwsr cee recast ase ves see ar tees 
ee eee eee eee eee ee eer e eee ce ra) 


Peer rere eee eee eee eee Tee eee eee eee eee ate 


oe ee Oem Ore aes ees eee aa tare FEO EES mee aenaer ars vay 


This registration cattificaie is issued and is subject to the provision of 
Milk and Milk Product Order, 1992 and the conditions specified below shall be 
complied with by the holder of the registration certificate. This registration 
certificate is valid for a p2riod of five* years from the date of issue. 
CONDITIONS N 
The holder of. the registration. certificate shall— ` 
(1) .comply with the provisions of Milk and Milk Product Order 1992 
and any direction or instruction issued thereunder. 
(2) give necessary access to his premises to all implementing authorities! 
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agencies and their peronnel to ensure compliance. i ; 
(3) restrict the collection of milk from the m lkshed and shall not collect 
milk from outside it except as permitted under this Order, 
(4) not produce any product other than the product indicated in this 
registration certificate. i 
(5) furnish periodic returns as required under the Order. 
(6) comply with any other direction of the registering authority, Cont- 
roller and the Central Government. 
*Proposed 
Date : 
Place : - 
REGISTERING AUTHORITY 


- Published in the Gazette of India, Extraordinary, Part I, Section 3 (i), 
No. 360, dated 15th October, 1993. 
MINISTRY OF COMMERCE i f 
G.S.R. 661 (E).—(New Delhi, the 19th October, 1993).—In_ exercise of th 
powers conferred by section 38 of the Spices Board Act, 1986 (10 of 1986), the 
Central Government hereby makes the following rules further to amend the 
Spices Board Rules, 1987, namely :— . 
` 1. (1) These rules may be called the Spices Board (Amendment) Rules, 


(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. Inthe Spices Board Rules, 1987,— ; 

(a) in rule 15, in sub-rule (2), for the words “rupees one hundred”, the 
words, figure and letters “rupees two thousand for a block period of three 
years euding on the 31st August or part thereof. Renewal fne for such period 
shall be rupees one thousand” shall be substituted; 

(b) after rule 15, the following rule shall be inserted, namely :— 

“145A. An exporter of spices who has his own or taken on rent or leased 
premises having facilities for cleaning, grading, processing, warehousing and 
packing as given in the Schedule annexed to these rules, may apply to the 
Secretary in Form-VI for grant of a Spice House Certificate. The Secretary, 
on being satisfied asto the facilities available in the premises owned or taken 
on rent or lease for a period of not less than three years, shall issve a certificate 
in Form-VII. The certificate shall be valid for the block period of three years 
for which the Exporter Registration Certificate is valid and it shall be renewed 
if maintains such facilities. If on inspection at any time, it is found that the 
exporter does not have such facilities, the Spice House certificate issued to him: 
shall be cancelled.” ; . 

(c) after Form-V, the following Form shall be inserted, namely :— 


FORM—VI 
Application for grant of Spice Honse Certificate 
(See rule 15A) 
1. (a) Name of the applicant : 
block letters 
) Exporter Registration No. : Valid upto 
st 


tus (individual/firm/company/sociaty/association/ 
government undertaking) 
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Seca oe ec ee hee D eee ee ee ease 
(d) Whether the application is for issuance of a fresh - 
certificate or renewol of a certificate. 
In the case of renewal ofa certificate, please give 
the details of the previous: year ’s certificate ; 
2. Address in full . ` 
(Address of principal office and branches, if any, should 
be given) 
. 3. Particulars of facilities :— 
(a) Whether «he premises owned or rented or leased 











(with proof) : 
` 4, The details of available facilities are given as follows :— 
A. Cleaning : 
Washing Removal of | Equipment for Magnetic Sepa- Other systems 
. extraneous removal of stone rator or other or equipments 
matters or dust > separator ` 
(Equipment details) 
B. Processing 
Crushing PUNR Drying Separators Other systems or 
. equipments 
l (Equipment details) 
Other technology, 


process or requirements; , 





For spice oils and oleoresins For curry powder or Other value added 
manufacture encapsulation paste ‘products 
manufacture 1 


ee tt oe sn PRR 





— 


Foreign collaboration if any in - 
process, products or meen: 


le ee tl en a pete 


et tert A a i mente water 
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mee, 














D. Warehousing ‘ l 
Address Covered Penan - Typé of Construction Sanitary facili- 
ae ‘ : 



































and loca- area o build- (specify) ties 
tion of the ing Floor Wall . (Specify the . 
warehouse f facilities) ` 
i Cemented)  Cememed/ 
RCC) REC] 
Others Others 
E. Packaging : N . 
Capacity of packa- Packaging material © Units of package Automatic or 
ging with machi- uséd (HDPE/LDPE/ mannual 
nery details Glass/Jute/any 
other) ` i : 
F, Other facilities: wae | 
Washing fabi- Toilet faci- Washing faci- Headgears Facilities Any other 
lities for lities for lites with for. for dis- facilities 
hands or ladies and soáp etc. workers posal of 
feet gents waste 
. ý material ° 








eee ret tn tt tt 


G. Any other relevant information : 





t 





NN sams . DECLARATION j 

I/We, declare that the information given above are true to the test of 
my/our knowledge and belief, I/We ‘have carefully réad the provisiong of the 
Spices Board Rules, 1986 and shall abide by them. 
Place : i 





Signature with Seal 

Date : pi ; ; 
` “FORM—VIL 

i Spice Hoùse Certificate 
; (See. rule. 15A). 

- SPICES BOARD | 
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(Ministry of Commerce) 
Government of ‘T India 
ae Cochin-18 
Number... serene 
- M/s.. : 


exporter of spices ee “Exporter Registration No. ‘are “hereby. granted this: 
Spice House certificate on the basis of their facilities for cleaning, processing, 
grading, warehousing, packaging of spices/spice products. 


This Certificate is valid upto the... assesses ereer eeeeee day of. 
Place: Cochin UT SECRETARY” 
Date (SEAL) ; 
©. after Form-VI so inserfed, the following Schedule shall be inserted, 
namely :— 


- “SCHEDULE 


Facilities: to be maintained bya an Exporter of Spices for grant ofa Spice 
House Certificate 

Processing Unit : m 
(a) Cleaning ' Shall have facilities for washing, remo- 
Av ‘valof extraneous matters, stone, dust 

; ` (manual or audomatic) 
.(b) Processing Facilities for processing spices, mix, 
Sy , l ; Spice powders, oils, oleoresins or any 

other value added item. ` 

_ Drying : Shall have facilities for drying spices. 
ei f ' The drying yards shall lave cemented 
floors without crevices provided with 
skirting all around and nets for prevgat: 


, ing entry of birds. 
Details of other processing A laboratory capable of analysing raw 
technology and equipments. materials and the finished products. 
(c) Grading `“ Shall have facilrties for grading spices 
p using sieves machanically or mannually 


operated or for grading the spices by 
Sorting machinesh or by mannual 
means. 

(d) Warehousing. Shall have store houses/storage area. 
= ne separate for raw materials and finished 
products, Storage premises shall have 
cemented floors without crevices pro- 
vided with ceiling and doors to prevent 
entry of rodents and birds and 1t shall 
- bé provided ‘with wooden’ pallets/wire- 
mesh and kept clean to avoid entry of 

rodents, insects, spiders. 


(e) Packaging l l Shall have facilities for packaging spices. 
eo (manual or automatic) 
(f) Other facilities The Unit shall be provided with wash- 


ing facilities for hauds and feet at the 
entrance of the unit. Toilet facilities 


18 NOTIFICATIONS—-CENTRAL GOVERNMENT { 1994 





separate for ladies and gents, washing 
facilities with soap. Head gears for 
workers. The surroundings of the unit 
shall be maintained free of weeds and 
dnmped waste materials shall have 
facilities for disposal of waste 
material.” 


Published in the Gazette of India, Extraordinary, Part I, Section 2, dated 


the 8th October, 1993. 
MINISTRY OF FINANCE 

No. S.O. 766 (E).—{Dated Ith Octobr, 1993).—In exercise of the powers 
conferred by section 29 of the Securities and Exchange Board of India Act, 
1992 (25 of 1992), the Central Government hereby makes the following rules, 
namely :— 

1. Short title and commencement.—(1) These rules may be called the 
Securities and Excharge Board of India (Underwriters) Rules, 1993. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. Definitions.—In these rules, unless the contex otherwise requires — 

(a) “Act” means the Securities and Exchange Board of India Act, 1952 
‘(15 of 1992); 

(b) “body corporate” means a body corporate as defined in clause (7) 
of section 2 of the Companies Act, 1956 (1 of 1956) ; 


(c) “certificate” means a certi ficate of registration granted or renewed 
by the Board under the regulations ; 

(o) “issue” means an offer of sale of securities by any body corporate 
or by any other person or group of persons on its or his or their behalf, as the 
case may be, to the public, or, the hold rs of securities of such body corporate 
or person or group of persons ; 

(e) “Regulations” means the Securities and Exchange Board of India 
(Underwriters) Regulations, 1993 ; 


(£) “underwriter” means a person who engages in the business of under- 
writing of an issue of securities of a booy corporate ; 

(g) “underwriting” means an agreement with or without conditions to 
subscribe to the securities of a body corporate when the existing shareholders 
Py such body corporate or the public do not subscribe to the securities offered 
‘them. j 

_3. Notto actas underwriter without certificate.—({1) No person shalt 
act as underwriter unless he holds a certificate granted by the Board under the 
regulations : 


Provided that such person, who was engaged as underwriter prior to the 
coming into force of the Act, may continue to carry on activity as underwriter 
if he has made an application for such registration under the proviso to sub- 
section (1) of section 12 of the Act till the disposal of such application. 

(2) Notwithstanding anything contained in sub-rule (1) every stock 
broker or merchant banker holding a valid certificate of registration under 
section 12 ofthe Act, shall be entitled to actasan underwriter without 
obtaining a separate certificate for underwriting activities which shall be govern- 

. by these rules and regulations. 


` 
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4. Conditions fyr grant or renewal of certificate to underwriter.—The 
Board may grant or renew a certificate to an underwriter subject to the follow- 
ing conditions, namely :— 

(a) in case of ang change in the'status and constitution, the underwriter 
shail obtain prior permission of the Board to continue to act as underwriter ; 

(b) without prejudice to the obligations under any other law, the under- 
writer shall enter into a valid agreement with the body corporate on whose 
behalf he is acting as underwriter and the said agreement, amongst other 
things, may define the allccation of duties and responsibilities between hin and 
such body corporate ; 


(c) he shall pay the amount of fees of registration in the manner provid- 
ed in the regulations ; and 


(d) he shall abide by the rules and regulations made under the Act in 
respect of the activities carried on by him as an underwriter. 

5. Period of validity of certificate——The certificate of registration or its 
renewal, as the case may be, shall be valid for a period of three years from 
the date of its issue to the underwriter. 


Published in the Gazette of India, Extraordinary, Part II, Section 3(ii), 
dated 16th April, 1993. 
MINISTRY OF FINANCE 
S.O. No. 240 (E).— (New Delhi, 16th April, 1993).—In exercise of the 
powers conferred by Section 295 of the Income Tax Act, 1961 (43 of 1961), 
the Central Board of Direct Taxes hereby makes the following rules further to 
amend the Income Tax Rules, 1962, namely. 


1. (1) These rules may be called the Income Tax (Seventh Amendment) 
Rules, 1993. 


(2) They shall come into force on thedate of their publication in the 
Official Gazette. 


2. In Part Il of the Income Tax Rules, 1962, in sub-part F. in Rule 11-K, 
in clause (i), after item (£f), the following item shall be inserted, namely :— 
“(g) promotion of sports ;”. 





Published in the Gazette of India, Extraordinary, Part II, Section 3(i), 
No. 31, dated July 3tst, 1993. 


G.S.R. No. 385.— (dated July. 12th, 1993).—In exercise of the powers 
conferred by sub-sections (1) and (1-A) of Section 3 of the All India Services 
Act, 1951 (61 of 1951), the Central Government, after consultation with the 
Government of the States, hereby makes the following rules, further to amend 
the All India Services (Confidential Rolls) Rules, 1970, namely :— 

1. Short title and commencement.—(1}) These rules may be called the- 
All India Services (Confidential Rolls) Amendment Rules, 1993. 

(2) They shall be deemed to have come into force on the 21st March, 
1992. 

2. Tn the All India Services (Confidential Rolls) Rules, 1970 — 

(a) in Rule 4, after the words “as may be specified by the Central 
Government”, the following shall be inserted, namely :— 
“and the officer reported upon as well as the reporting, reviewing and accepting 
authorities shall ensure that the portions of the forms which are to be filled in 
by them are completed by them within the time-limit as specified in this 
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-behalf by the Central Government.” 

(6) in Rule 6,— 

G) for sub rule (1) the following sub-rule shall be substituted, namely :-— 


_“(1)_ the reviewing authority shall, within one month of the receipt of the 
‘Confidential Report, record his remarks on the said report.” 


(ii) for sub-rule (4) the following sub-rule shall be substituted, namely :— 

“(4) Notwithstanding anything contained in sub-rules (l) and (2), it 
‘shall not be competent for the reviewing authority or the accepting, as the case 
may be, to review any such confidential report— 

(a) where the authority reviewing the confidential report is a Government 
servant after one month of his retirement from service, and 

(b) in other cases, after one month of the date on which he demits 
-office.”’ ; 
(c) in Rule 6-A, — 


(D). for sub-rule (1), the following sub-rule shall be substituted, namely :— 

“(1) The accepting authority shall within one month of its review, record 
‘his remarks on the confidential report and ma accept it, with such modifica- 
‘tions as may be considered necessary, and countersign the report.” 

(ii) for sub-rule (2), the following sub-rule shall be substituted, namely ‘— 

“(2) Notwithstanding anything contained in sub-rule (1), it shall not be 


-ecompetent for the accepting authority to accept and countersign any such 
-confidential report— ; 


(a) where the accepting authority isa Government servant, after one 
month of his retirement from service, and 

(b) in other cases, one month after the date of which he demits ofice.” 

Explanatory Memorandum 

1. Rules 6 and 6-A of the All India Services -(Confidential Rolls) Rules, 
1970 are being amended with retrospective effect that is on and from the Ist 
March, 1992 because. the amendment enabling reporting officers to record 
their remarks on the confidential report of officers within one month after 
their retirement was brought into effec. on and from 21st March, 1992. It has, 
‘therefore, been proposed that reviewing and accepting authorities should also 
be enabled to record their remarks from the same date., 


2. Itis certified that this amzndment shall not affect prejudicialiy the 
‘interest of any person to whom such rules may be applicable. 

Published in the Gazette of India, Patt II, Section 3(i), N>. 25, dated 19th 
June, 1993. 


MINISTRY OF PERSONNEL 


G.S.R. No. 308.—(dated 26th May, 1993).—In exercise of the powers 
-conferred by sub-section (1) of Section 3 of the All India Services Act, 1951 
(61 of 1951), the Central Government after consultation with tha Government 
of the-States concerned hereby makes the following rules further to amend the 
All India Services (Death-cum-Retirement Benefits) Rules, 1958, namely :— 

; 1. (1) These rules may be called the All India Services (Death-cnm - 
Retirement Bénefits) Amendment Rules, 1993. : 

(2) They shall come into force ‘on the date of their publication in the 
“Official Gazette. ie * a, 

(a). ‘in sub-rule (1)— 


are 
wt DEL 
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for the opening portion, ; i ; 

“The Central Government reserves to itself the right of withholding or 
withdrawing a pension or any part of it, whether permanently or for a specific 
period, aid thé right of ordéring the recovery from pension”, the following 
‘shall be substituted, namely :— 

“The Central Government reserves to itself the right of withholding a 
pension or gratuity, or both, either in full or in part, whether permanently or 
for a specified period, and of ordering recovery from a pension or gratuity”. 

(b) after sub-rule (1), the following notes shall be inserted, namely :— 

ote 1.—Where a part of the pension, is withheld or withdrawan, the 
-amount of such pension shall not be reduced below the amount of rupees three 
. hundred and seventy-five per mensem. 

Note 2.—Wnsre Central Governmz2at decides not to withhold or withdraw 
pension but orders recovery of any pecuniary loss from pension, the recovery 
‘shall not ordinarily be made at a rate exceeding one-third of the pension 
admissible on the date of retirement of the msm’y2r of the service.” 





Published in the Gazette of India, Part IL, Section 3(i), No. 21, dated 


22nd May, 1993. 
` MINISTRY OF PERSONNEL 

G.S.R. No. 252.—(dated 3rd May, 1993).—In exercise of the powers 
conferred by sub-section (1) of Section 3 ofthe All India Services Act, 1951 
{61 of 1951), the Central Government, after consultation with the Government 
of the States coucétned, hereby makes the following rules, further to amend the 
All India Services (Leave) Rules, 1955, namely :— 

. 1.- (1) These rules may be called the All India Services (Leave) Amend: 
ment Rules, 1993. 

(2) They shall come into force on the date of their publication in the 
‘Official Gazette. 

2. For Rule 11 of the All India Services (Leave) Rules, 1955, the follow- 
ing rule shall be substituted, namely ‘— 

“11. Maxiniuin leave admissible at a time.—Subjcct to the provisions of 
Rule 9, the maximum earned leave that can be granted to a member of the 
‘service at a time shall be 180 days ; 

Provided that earned leave granted as preparatory to retirement shall be 
subject to a maximum of 240 days”. 


Published in the Gazette of India, Extraordinary, Part I, Section 3(1i), 
` No. 523, dated 4th September, 1993, 
MINISTRY OF FINANCE 
S.O. 663. —(New Delhi, 4th September, 1993).—{0 pursuance of sub-para- 
graph (2) of Paragraph | of New Baak of [Ladia (Amalgamitioa aad Transfor 
of Undertaking Schame, 1993, the Central Governmzat hereby specifies the 
4th day of September, 1993 as the appointed date oa waich the aforesaid 
Scheme shail come into force. 
Published in the Gazette of India, Extraordinary, Part II, Section 3(ii, 
No. 295, dated May 21, 1993. { 
MINISTRY OF FINANCE |. 
S.O. No. 328.—(dated May 21, 1993).—In exercise of the powers con- 
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PTE E AN T S E A E AO E E E 
ferred by Section 46 of the Wealth Tax Act, 1957 (27 of 1957), the Central 


Board of Direct Taxes hereby makes the following rules further to amend the 
Wealth Tax Rules, 1957, namely :— 


1. (1) These rules may be called the Wealth Tax (Second Amendment) . 
Rules, 1993. 


(2) They shall come into force on the Ist day of June, 1993. 

2. In the Wealth Tax Rules, 1957,— 

(i) for sub-rule (1) of Rule 3, the following sub-rule shall be substituted, 
namely :— 

“(1) the return of net wealth referred to in Section 14 shall— 

(A) In respect of assessment year 1992-93 and earlier assessment years— 


(a) inthe case of individuals and Hindu Undivided Families, be in 
Form A ; ae 


(b) in the case of companies, be in Form B ; 
and shall be verified in the manner specified therein ; 

(B) in the case of individuals, Hindu Undivided Families and companies, 
in respect of assessment year 1993-94 and any other ‘subsequent assessment 
‘year, be in Form B-A and shall be verfiied in the manner specified therein. 

(1i) afrer Form B, the following Form shall be inserted, namely : 
Income Tax Department 


ee eer eee ttn NE NE a St BS thane enn te to 


Return of net Wealth FORM B-A Receipt No......... 
{See Rule 3(1)(B)] Datel iste head 


[for individuals/Hindu undivided families/companies] 
1. Original/Revised/ 2. Asssessment 3. Valuation Date 31-03-19 
u/s 17(4(G)/17 year 19 
4, Date of filing of 5. PAN/GIR No. 
original return 
19 Ward/Circle/Range 
6. Status 7. Residetal Status 


$. Name (Surname first in the case of individual) (In Block letter) 











9. Residential Address/Registered Office in the case of company 





(In Block Letters) 
Telephone............ PIN A 
10. Office Address (In Block Letters) 
Telephone —........ PIN... 
11. Please indicate : ` 


(a) In the dase of Individual/karta, are you a citizen of India? Yes/No 
(b) Is this your first Wealth Tax Assessment ? Yes/No. 
fm Are you assessed te Income Tax ? Yes/No 
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en 


(d) Have you filed retura of Income/Gift for same assessment 


“year ? 5 ; Yes/No 
(i) Retura of Income ' Yes/No 
Gi) Return of Gift(s) ` Yes/No 


If answer to (d)is yes, on what date(s) and with which Ward/Circle/ 
Range ? uy 

(i). Return of Income 

(ii) Return of Gift(s) / ren saan: elt 
(e) Is the return-being filed as a legal representative ? Yes/No 
(£) Tn the case of Hindu undivided family : 

(i) Does the HUF have at least one member whose net wealth is 


assessable for this assessment year 7 - Yes/No 
(ii) Has a partition taken place after 31st December, 1978 
among the members of the HUF ? Yes/No 


(g) Have any assets, as in Section 2(ee) of the W.T. Act, 1957, 
which were shown in the Return of the net wealth for the imme- 
diately preceding assessment year been’ excluded from this Return? Yes/No 
' Tf answer to (g) is Yes, attach to the Return particulars regarding the date 
and manner of their disposal and the consideration thereof itemwise, if any. 
(b) Have you claimed any Double Taxation Relief ? 
(i) Under agreemeat with Foreign Countries? Yes/No 
(ii) In respect of country with which no agreement exists ? Yes/No 
Name of the country— l 
PART-II Computation of net wealth including net wealth or other persons 
includible in assessee’s net wealth on valuation date 
A. Immovable Property 
1. ' Description and ` Value as per Debts owed and Net Amount 


Situation Schedule II incurred in relation [(b)}—(c)] 
-~ to the asset 
(a) (b), (c) (d) 
7 Me og. late Rori RS iiecaesitwaraecessees Ro chinas 
Rs... Rs ... Rs.. 
Lae tarde A n Baan AENEAN EA Rs...-....... Rs. RS icv ecltesds 
2. Aggregate value of immovable property [ie e. ` total of 
'1(d) above] , Reri 
` B. Movable Property 
1. Description Value as per Debts owed and Net Amount 
ae Schedule MI incurred in relation — [(b)—(c)] 
to the asset 
- (b) -© - O 
(i) Motor cars (other 
than those used by the 
assessee in the business of 
tunning them on hire or as 
stock-in-trade). aa 
í y er cae eeee Rs Rs... aeyoeseceoeaee Rs, SPECT ene -.w 
oe Rs Rs..... re Ries ote 
Rs - Rs. ace Rs. . 
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Gi Precious metals Weight 








Gross Net 


, Gold Pn Raaden ORE: 4 hee hak: URE ae 
2 Silver rabasse eet RSi a Sensini RS i seal (RSS Sander h 
a) Platinum ied... RS ic. eae RS on. Rs ves 
(4) Others:  ...eee Rs aer Gye. RB As cee sist RS) co. Sees 
~Gii) Jewellery. a Total Rs......... 
(1) Gold a saa Raaen sa SIRS? ets ea ena Rs 
Ornaments Foes ge E ` 
Q) Silver: sarana “BB cstinces eo RS erian as Rs 52 
E S Kogte 
(3)' “Ornaments .... sse. we RSueesannon ase Riaan Ros cece 
made of plati- mie en ese f 
ùm ‘or any 
ether precious 
metal oer any 
à moy mn \ 
(4) Piedous.< or semi-pre- ` RSesssereneneses RScoeace morar cov ens Rs. . 5 


clous stones . ... : 

Se Furniture, utensil OF RS sesessessesee ” RS.ce ciane 
other article made of. ' Sua eS 

go zold, silver, platinum or 

any otlier precious metal. 


i og Total Rs .,.. .. 
it) Yachts, boats and E i f 
ircrafts’ (other than a 
thoge used , by the i 
assesste for commercial aon s : / 
purposes) me 
enumerate each item 
separately) 


eee naide ennas 
wee tes won Hoe cen ee me Oe SOY eee ese Rs eee ncccenacecen RS... ce ceesee ves Rs TTT PA 
=a gor -arotan aosonteo PRERE i E EEN Rs ET E EANA Rs a > 
arsso seresa cesat esoe sas mm ene Riria Rs a8 ee ene wee coeeen Rs 


- Total Rs -uneo 
v) Cash in hand Rs issues 
Aggregate value of movable property [i.e. Grind total of Rs... 
Totals ‘of Items d) to. (v)(d) above] l 
; C: Interest held in the assets of a firm or association of persons (AOP). 
as a partner or member thereof. 
_ 1. Description Value as per Debts owed and Net Amount 
Schedule III incurred in relation —[(b) (0) 
F , 0 10 pe a asset 
a i ' c . 
E ) - @ 
(Name and address) me 


¢ 
Pore ry ee er 
` r . 


Rs... eee eecasece Rs... tec apt COETY RsSpas aea suseso 
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nepson -eses ae .s sae Oe Rs wR Set ee en ore Rs , LLLE LEI Rs... srvetaee 
NTE >: E E E RS E st RSs caveiecs tee 
ies i ; wo) RS aissamen RE o eilesceseave Rs.... 


G AOP 


be Rs Rts RE eae ies BS sins 
wis 5 Rs E RB ENE Rs . 
ies eens 2 Rs Rs. læ- Rs. 3 
whe Se tesiseerinseevte. cue esiece Rs RS 30% a Rs . ce 
Total Rs : 
2. Aggregate value of interest held in the assets of a Total Rs ie 
firm or AOP as a partner or member thereof [i.e. Grand 
Total of Totals of 1(Xd) and (ii)(d) above] 
D. Statement of Net Wealth 
1. A. Aggregate value of immovable EE RSie 
_ tem No. A.2) 
B. Aggregate value of movable property RS eese 
(Item No. B.2) š 
C. Aggregate value of interest in assets held in a Ri esn 


firm or AOP as partner or member thereof (Item No. C.2) 
Net Wealth (A+B+C) 


) 
4. Value of asset included i in 2 above being the asset by 


any other person. Rs... ... 
Name and relationship of such person(s) 

PART-II ST 

1. 


2s 
3. 
4, 
if any, 


ATEMENT OF TAXES 
Tax on Net Wealth Rs 
Add : Interest on late filing of-Return Rs ETE 
Total Tax and interest payable (ie 1+2) Rs .. 
Less : Tax and ee. i 


rase 


eean (Attach 
Challan) ‘Date of 


payment 


5. 


paid on Self- Tax Rs........... Interest Rs... ...... . Total Rs... se 


` 


Name of the Bank/Branch 
Tax/Interest payable or refund due (3—4) 


ee 


Rs... 
PART- UI - Information where dssessee is a partner or member of a fir m/AOP 





—— mee ceed time 
— 


Sl. Name(s) of other Share of Value of 
No. Partners/Members Profit Ratio IYnaterest in the 
. assets of 
‘concern 





” ORG. (8) (a) E C) . @ 


` 
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a ee et e aea eaa e aa a tg a e 


PART-IV l Assets claimed exempt , 
Description of Asset Amount (Rs) Reasons for Claim 


aa eee e e a m a aa RS ae ee a tr rent Si 


PART-V List of. documents/statemetns attached 


Verification 


I. .. son/daughter/wife of Shri. . 

(Name i in block ‘letters). (Name of father, et/husband)* ` 
‘solemnly declare that to the best of my knowledge and belief, the information, 
given in this Return and the annoxures and statements accompanying it is’ 
‘correct and complete, that the amount of net wealth and other particulars 
shown are truly stated and relate to the valuation date relevant to the 
assessment year commencing on the Ist April, a a nvocuetea eau b ase 

I further solemnly declare that 

Tina i 
the person for and on whose behalf this return is furnished 
the person in respect of whose net wealth Tam assesssable had no yiii asset 
pean to 

re tee either in* my... .- hame or in the name of 

the said person ; “The said person’ s 


seror asaerenet sor > Pe ee re) tre eee 


“Strike out whichever is not applicable i 
any other person which i is required to be taken into consideration in computing 
*my net weal h on the said valuation date. 
‘the said person had no other assets belonging to it which is required to be 
taken into consideration i in computing its net wealth as on thé said valuation 
-date, 


I further declare that I am Sakis oe return in my capacity as ....... se 
wee (OO ; 
(designation i jn the case of company/HUF) 
. and that I am competent to, make this return and verify it. 
“Date . whe ay ae 
Place... 32 E Signature... 20.a.. 





Important : Before signing the verification, the signatory should satisfy 
‘himself _ that this return is correct and complete in every respect. Any 
~person making a false statement in this return shall be liablo to prosecution 


PARTI] NOTIFICATIONS— CENTRAL GOVERNMENT 27 





under Section 35-D of the Wealth Tax Act, 1957, and on conviction be 
punishable :— Š 

(i) ina case where the tax sought to be evaded exceeds one lakh rupees, 
‘with rjgoro us imprisonment of a term which shall not be less than six months. 
but which may extend to seven years and with fine ; 

(ii) in any other case, with rigorous imprisonment for a term which shall 
mot be less than three months but which may extend to three years and with 
fine. : l 





paana 








*Strike out whichever is not applicable. 


eae me ee m e ee eaae e NR me eR e a ee e 


Published in the Gazette of India, Extraordinary, Part II, Section 3(i),. 
No. 242, dated 14th July, 1993. 
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 
G.S.R. No. 510.—(Dated 14th July, 1993).—In exercise of the powers. 
conferred by sub-section (J) of Section 641 of the Companies Act, 1956 (1 
of 1956), the Central Government hereby makes the following amendments in. 
Sehedule XIN to the said Act, namely :— 


In the said Schedule, for Parts I to IMI and the entries relating thereto, 
the following Parts and entries shall ee a namely :— 
PART I 


Appointments 
___No person shall be eligible for appointment as a managing or whole-time 
pets a manager of a company unless he satisfies the following conditions, 
namely — 

(a) he had not been sentenced to imprisonment for any period, or to a. 
fine exceeding one thousand rupees, for the conviction of an offence under any 
of the following Acts, namely :— 

G) the Indian Stamp Act, 18¢9 (2 of 1899), 

(ii) the Centra] Excises and Salt Act, 1944 (1 of 1944), 
ai a the Industries (Development and Regulation) Act, 1951 (65 of 

(iv) the Prevention of Food Adulteration Act, 1954 (37 of 1954), 

(v) the Essential Commodities Act, 1955 (10 of 1955), 
(vi) the Companies Act, 1956 (1 of 1956), 

(vii) the Wealth Tax Act, 1957 (27 of 1957), 

(viii) the Income Tax Act, 1961 (43 of 1961), 

(ix) the Customs Act 1962 (52 of 1962), 
ign” the Monopolies and Restrictive Trade Practices Act, 1969 (54 of 
(xi) the Foreign Exchange Regulation Act, 1973 (46 of 1973), 

i) the Foreign Trade (Development and Regulation) Act, 1922 (22:0f 


(b) he had not been detained for any period under the Conservation 
eho Exchange and Prevention of Smuggling Activities Act, 1974 (52 of 

Provided that where the Central ;Government has given its approval! 
‘the appointment of a person convicted or detained under sub-paragraph (a) or 
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sub-paragraph (b), as the case, may be, no further approval of the Centrat 
Government shall be necessary for the subsequent appoiatmont of that person 
if he had not been so convicted or detained subsequent to such approval ; 

(c) hehascompleted the age of twenty-five years and has not attained 
‘the age of seventy years or the age of retirement, if any, specified by the com- 
pany, whichever is earlier ; 


(d) heis nota managing or whole-time director or manager in any Other 
-company or a managing partner of a firm, or is not in whole-time employment 
anywhere else ; 

(e) he is "resident i in India ; 

(f) if the company appointing him is not a sick company. 

Explanation :—For the purpose of this Schedule, ‘sick company’ means 
a company (being a company registered for not less than seven years) which 
has, atthe end of the last financial year, accumulated losses equal to or 
exceeding its entire net worth i.e. sum total of the paid-up capital and free 
reserves. 


PART II 

j Remuneration 

Subject to ceiling limits laid down in Section 198 and Section 309, the 
remuneration by way of salary or perquisities or both shall not exceed the 
following limits, namely :— 
‘Salary 

Rupees 6,00,000 per annum or Rs. 50,000 per month including deamon 
and all other allowances calculated in the following scale :— 








Where the effective capital of the Monthly salary payable shall 
‘company is— not exceed— 
(i) less than rupees 1 crore rupees 20,000 
(ii) rupees 1 crore or more but rupees 30,000 
less than rupees 5 crores 
(iii) rupees 5 crores or more but rupees 40,000 
less than rupees 15 crores 
(iv) rupees 15 crores or more rupees 50,000 
‘Perguisitics 


Perquisities may be allowed in addition to salary. These shall be restric- 
ted to an amount equal to the annual salary or Rs. 4,50,00) per anoum, which 
-ever is less. . Unless the context otherwise requires, perquisites are classified 
into three categories ‘A’, ‘B’ and ‘C’ as follows : 


CATEGORY ‘A’ 
This will comprise house rent allowance, leave travel concession, medical 
reimbursement, fees on clubs and personal accident i insurance. These may be 
provided for as under :— 


_ (i) Housing I :—The expenditure by: the company on hiring furnished 
accommodation for the appointee will be subjected to the following ceiling :— 
Sixty per cent of che salary, over and above ten per cent payable by t he 

‘appointee. 
Housing 1.—In case the accommodation is owned by the company, ten 
-per cent of the salary of the appointee shall be deducted by the company. 
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Housing M :—In case no accommodation is provided by the cumpany, 
the appointee shall be entitled to house rent aliowance subject to the ceiling 
laid down in Housing ; 


Explanation.—The expenditure insurred by the company on gas, 
electricity, water aud furaishing shall be valued as per the Income Tax Rules, 
1962. This shall, however, be subject to a ceiling of ten per cent of the salary 
of the appointee. - 

(ii) Medical reimbarsement.—Exponses incurred for the appointee and 
the family subject to a ceiling of one month’s salary in a year or three months’ 
salary over a period of three years. 


(iii) Leave Travel Concession. —For th> appointee ani his family once 
in a year incurred in accordance with any rules sp2cified by the company. 

(iv) Ciub Fees.— sees of clubs sudject toa maiximin of two clubs. 
This will not include admission and life membership fes. 

(v) Personal accident insurance.—Promium not to exceed Rs. 4,009 par 
annum. i 

(vi) In Addition to perquisites at (i), (ii), (iii), (iv) and (v) above, an 
expatriate (including a non-resident Indian) managing or whole-time director 
or manager shall also bz eligible to the following perquisites which shall not 
be included in the computation of the ceiling on perquisites : 


(a) Children’s education allowance.—In case of children studying in or 
outside India, an allowance limited toa maximum of Rs. 5,000 per month 
per child or actual expenses jncurred, whichever is less, is admisgsizle. Such 
allowance is admissible up to a maximum of two children. 

(b) Holiday passage for children studying oatside India/family stadyiag 
abroad.—Return holiday passage is admissible once in a year by economy 
class or once in two years by first class to children from their place of study 
abroad to India and to the members of the family from the place of their stay 
abroad to India if they are not residing in India with the managing or whole- 
time director or manager. i 


(c) Reimbursement of expenses incurred on joining daty aad returning to 
home conntry after completion of tenure.—Actual expənses incurred on travel 
and on packing, forwarding, loading or unloading as well as freight, insurance, 
customs duty, clearing expsases, local transportation and installation expenses 
in connection with the moving of personal effect for self and family for 
joining duty in India may be allowed in case these have not been claimed from 
the previous employer. After completion of the tenure such expenses may 
also be allowed-if the expatriate is finally leaving the employment of the 
company. In case where the expatriate is joining another branch of the same/ 
related multinational company, the branch to which he js transferred should 
bear these expenses. 

_ (d) Leave travel concession.—In case itis proposed that the leave be 
‘spent ın home country instead of anywhere in India, return passage may be 
allowed for self and family in accordance with the rules specified by the 
company. . 

Explanation.—For the purpose of category ‘A’, ‘family’ means the spouse, 
the dependent children and dependent parents of the appointee. 

Category ‘B’ 

1. Contribution to provident fuad, supsannuation fund. or annuity fund 

will not be included in the computation of the ceiling on requisites to the 
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extent these either singly or put together are not taxable under the Income 
Tax Act, gratuity payable should not exceed half a month’s salary for each 
completed year of service. ' 

2. Encashment of leave at the end of the tenure will not be included in 
the computation of the ceiling on perquisites. j 

Category ‘C’ 

Provision of car for use on company’s business and telephone at residence 
will not be considered as perquisites. Personal long distance calls on 
telephone and use of car for private purpose shall be billed by the company 
to the individual appointee concerned. 

Commission f : 

Renumeration by way of commission may also be allowed in addition to 
salary or perquisites on both or in lieu thereof. The amount of it, based on 
the net profits of the ccmpany in a particular year, shall be subject to the 
overall ceilings laid down in Section 198 and Section 399. 


Notwithstanding anything in this Part, where in any financial year, during 
the currency of tenure of the managing or whole-time director or manager, 
the company has no prcfits or its profits are inadequate it may pay him 
remuneration by way of salary and perquisites not exceeding the limits 
specified in this Part. 

Explanation.—For the purposes of this Part, ‘effective capital’ means the 
aggregate of the paid-up share capital (excluding share application money or 
advances (against share) ; amount, if any. for the time being standing to the 
credit of share premium account ; reserves and surplus (excluding revaluation 
reserves), long-term loans and deposits repayable after one year (excluding 
working capital loans, overdrafts, interest due on loans unless funded, bank 
gurantee, etc. and other short-term arrangements) as reduced by the aggregate 
of any investments (except in the case of invesments by an investment company : 
whose principal business in the acquisition of shares, stock, debentures or 
other securitics), accumulated losses and preliminary expenses not written off. 

. PART Til ' 
Provisions Applicable to Parts I and JI of this Schedule 

1. The appointment and remuneration referred to in Parts I and II of 
this Schedule shall be subject to approval by a resolution of the shareholders 
in general meeting. 

2. The auditor or the secretary of the company or where the conipany 
has not appointed a secretary, a secretary in whole-time practice shall certif 
that the requirements of this Schedule have been complied with and sack 
certificate shall be incorporated in the return filed with the Registrar under 
sub-section (2) of Section 269. 


Published in the Gazette of Indla, Extraordinary Part I, Section 3(ii 
No. 523, dated 4th September, 1993. on A(t), 


MINISTRY OF FINANCE 
S.O. No. 662.—(Dated September 4, 1993).—In exercise of the pow 
conferred by Section 9 of the Banking Companies (Acquisition and Transfer 
ot Undertakings) Act, 1980 (40 of 1980), the Central Government, after con- 
aultation with the Reserve Bank of India, hereby makes the following scheme, 


ee 
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CHAPTER I 


Introductory 

1, Short title and commencement.—(l) This Scheme may be called the 
paid Bank of India (Amalgamation and Transfer of Undertaking) Scheme, 

(2) It shall come into force on such date as the Central Goverament may 
by notification in the Official Gazette, appoint. 

2.  Definitions.—In this Scheme, unless the context otherwise requires :— 

. (a) “Act” means the Banking Companies (Acquisition and Tranfer of 
Undertakings) Act, 1989, (40 of 1980); 

(b) “Board” means the Board of Directors constituted under clause (3) 
of the Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 
1980; 20 3 

(c) “Chairman” in relation toa nationalised bank means the Chairman 
of the Board of that bank ; 

(d) “transferee vank” means Punjab National Bank ; 

(e) transferor bank” means New Bank of India ; 

(f) words and expressions used herein and not defined but defined in the 
Act have the meanings respectively assigned to them in the Act. 

CHAPTER II 

3. Undertaking of New Bank of India to vest in Panjab National Bank.— 
‘On the commencement of this Scheme, the undertakings of New Bank of India 
shall be transferred to, and shall vest in, Punjab National Bank. 


4. General effect of vesting.—(1) The undertakings of the transferor 
bank shall be deemed to include all assets, rights, powers, authorities and 
privileges and all property, movable and immovable, cash balances, capital, 
reserve funds, investments and all other rights and interests in, or arising out 
of, such property as were immediately before the commencement of this 
Scheme in the ownership, possession, power or control fof the transferor bank 
in relation to the uadertakings, whether within or outside India, and all books 
of accounts, registers records and all other documents of whatever nature 
relating thereto and shall also be deemed to include all borrowings, liabilities 
and obligations of whatever kind then subsisting of the transferor bank ju 
relation to the undertakings. - 

(2) Where any property is held by the transferor bank under any lease 
the transferee bank shall on and from the date of commencement of this 
Scheme be deemed to have become the lessee in respect of such property as if 
the lease in relation to such property had been granted to the tranferee bank 
and thereupon all the rights under such lease shall be deemed to have been 
transferred to, and vested jn, the transferee bank : 

Provided that on the expiry ofthe term of any lease referred to in this 
sub-clause such lease shall, if so desired by the transferee bank, be renewed on 
the same terms’and conditions on which the lease was held by the transferor 
bank immediately before the date of commencement of this Scheme. 

(3) If, according to the laws of any country outside India the provisions 
of this Scheme by themselves are not effective to transfer or vest any asset or 

`- liability situated in that, country which forms part of the undertaking of the 
. transferor bank to, or in, the transferee bank, the affairs of the transferor bank 
In relation to such asset or liability shalli, on and from the commencement of 
this Scheme stand entrusted to the Chief Executive Officer for the time being 


32 NOTIFICATIONS—CENTRAL GOVELNMENP [ 1994 





of the transferee bank, and the Chief Executive Officer may exercise ail powers 
and do all such acts and things as-may be exercised or done by the transferor 
bank for the purpose of effectively transferring such assets and discharging 
such liabilities, ‘ ; 

(4) _ The Chief Executive Officer of the transferree bank shall, in exercise 
of the powers conferred on him by. sub-clause (2) take all such steps as may be 
required by the laws of any such country outside India for the purpose of 
effecting such transfer or vesting, and may either himself or through any per- 
son authorised by him in this behalf realise any asset and discharge any liabi- 
lity of the transferor bank. 


(5) Unless otherwise expressly provided by this Scheme, all contracts, 
deeds, bonds, agreements, powers of attorney, grants of legal representation. 
and other instruments of whatever nature subsisting or having effect, immedia- 
tely before the commencenient of this Scheme and to which the’ transferor bank 
is a party or Which are in favour of the transferor bank, shall be of full force 
and effect against or in favour of the transferee bank, and may be enforced or 
acted upon as fully and effectively as if in the place of the transferor bank the 
transferee bank had been a party thereto or as if they had been issued in 
favour of the transferee bank, 


(6) Tf, immediately before the commencement of this Scheme, any suit, 
appeal or other proceedings of whatever nature in relation to any business of 
the undertakings which have teen transferred under Clause 3, is pending by or 
against the transferor bank, the same shall -not abate, be discontinued ‘or be, in 
` any way, prejudicially affected by reason of the transfer of the undertakings of 
the transferor bank or: of anything ccntained inthis Scheme but the suit, 
appeal or other proceeding may be continued,: prosecuted and enforced by or 
against the transferee bank. ; 

5. Dissolution of the Board of Directors, etc.—(1) On and from the 
commencement of this Scheme ‘— 


` (a) the -Chairman or any other wholetime director, including the 
Managing Diractor, of the transferor bank shall cease to hold office and shall 
be entitled to receive three months’ salary and allowances in lieu of the notice 
of ihree months specified in sub-clause (2) of Clause 8 of the Nationalised 
Banks (Management and Miscellaneous Provisions) Scheme, 1980 ; 


(b) The Board of Directors of the transferor bark shall stand dissolved. 

, (2) Save as otherwise provided in this Scheme; every officer or other 
employee of the transferor bank shall beccrre, on the commencement of this 
Scheme an officer or other emplcyee, as the case may be, of the transferee bank 
and shall hold his office or service in that bank on the same terms and condi- 
ditions and with the same rights to pension, gratuity and other matters as 
would have been admissible to him if the undertakings of the transferor bank 
had not been-transferred to and vested in the transferee bank subject, however, 
to such facilities being avajlable at the time of the transfer to similarly placed 
officers and employees of the transferee tank and continue to do so unless and 
until his employment in the transferee bank is terminated or until his remune- 
ration, terms or conditions are duly altered by the transferee bank. . 

:° (3) Any officer.or other employee of the transferor bank who does not 
watit to hold his office or service in the transferee bank uncer sub-clause (2) 
shall be entitled to leave bis office or service on the same terms and conditions 
and with the same rights te pension, gratuity and other matters as would have 
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been admissible to him if the undertaking of the transferor bank had not been 
transferred to and vested in the transferee bank. 


(4) The Central Government shall, as soon as possible after the com- 
mencement of the Scheme, make a scheme in consultation with Reserve Bank 
of India for determining the placement of the employees of the transferor 
bank including the determination of their inter se seniomty vis-a-vis the emp- 
loyee of the transferee bank. While making the scheme the Central Govern- 
ment shall take account of relevant factors such as experience of the employee: 
of the transferor bank. 


(£) The trustees or administrators of any Provident Fund, Gratuity and 
such other funds constituted for the employees of the transferor bank, shall on, 
or as soon as possible after, the commencement of this Scheme, transfer to the 
trustees of the employees Provident Fund, Gratuity and any other fund, consti- 
tuted for the transferee bank or otherwise as the transferee bank may direct, 
Sie monies and investments held in trust for the employees of the transferor 

Provided that such latter trustees shall not be liable for deficiency in the 
value of investments or in respect of any act, neglect or default done before: 
the commencement of this Scheme. 


Published in the Gazette of India, Extraordinary, Part If, Section 3 (i),. 

No. 291, dated 25th August, 1993. , 
MINISTRY OF LABOUR 

G.S.R. No. 573.—(Dated the 25th August, 1993).—In exercise of powers 
eonfetred by Section 35 of the Inter-State Migrant Workmen (Regulation of 
Employment and Conditions of Service) Act, 1979 (30 of 1979), the Central 
Government hereby makes the following amendments in the Inter-State Migrant 
Workmen (Regulation of Employment and Conditions of Service) Central 
Rules, 1980, namely i— 


1. (1) These rules may be called the Inter-State Migrant Workmen 
(Regulation of Employment and Conditions of Service) Central (Amendment) 
Rules, 1993. 

(2) They shall come into force on the date cf their publication in the 
Official Gazette. 

2. In Rule 37, in sub-rule (J) of the Inter-State Migrant Workmen 
{Regulation of Employment and Conditions ef Service) Rules, 1980 : 

(i) forthe words and figures “including the fee up to Rs. 16 per con- 
sultation”, the words “including consultation fee at such rates as may be pres- 
cribed by the appropriate Government”, shall be substituted ; 


(ii) after sub-rule (1), so amended, the following proviso shall be in- 
serted, namely :— 

“Provided that rates of consultation fee may be revised periodically by 
the appropriate Government not later than once in four years.” 

Published in the Gazette of India, Extraordinary, Part IL, Section 3 (i). 
No. 294, dated 26th August, 1993. 


MINISTRY OF CIVIL SUPPLIES, CONSUMER AFFAIRS AND 
PUBLIC DISTRIBUTION 
G.S.R. 578.—(Dated 26th August, 1993).—In exercise of the powers con- 
ferred by section 83 of the Standard of Weights and Measures Act, 1976 (60 





aoe 
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‘of 1976), the Central Government hereby makes the following rules further 
to amend the Standards of Weights and Measures (Packaged Commodities) 
Rules, 1977, namely :— 


1. (1) These rules may be called the Standards of Weights and Measures 
(Packaged Commodies} (Second Amendment) Roles, 1993. 

(2) They shall come into force on the date of their publication in the 
“Official Gazette. ? ; 

2. In Rule 4 of the Standards of Weights and Measures (Packaged Com - 
modities) Rules, 1977 (hereinafter referred to as the said rules) the “Explana- 
‘tion” clause shall be omitted. ; 

3. In Rule 23 of the said rules, 


(i) for sub-rule (4), the following sub-rule shall be substituted, namely :— 
-“(4) Where, after any commodity has been prepacked for sale, any tax - 
‘payable in relation to such commodity is revised, the retail dealer or any other 
“person shall not make any retail sale of such. commodity at a price exceeding 
the revised sale price, communicated to him by the manufacturer, or where 
the manufacturer is not the packer, the packer and jt shall be the duty of the 
manufacturer or packer, as the case may be, to indicate by not less than two 
advertisements in one or more newspapers -and also by circulation of notices 
to the dealers and to the Director in the Central Government and Councillors 
‘of Legal Metrology in the States and Union Territories, the revised prices of 
such packages but the difference between the price marked on the package ond 
the revised price shall not, jn any case, be higher than the extent of increase 
in the tax or in the case of jmposition of fresh tax higher than the fresh tax 
‘so imposed : 


Provided that publication in any newspaper, of such revised price shall 
not be necessary where such revision is-due to any increase in, or in imposition 
‘of, any tax payable under any law made by the State Legislatures : 

Provided further that the retail dealer or other person, shall not charge 
such revised prices in relation to any packages except those packages which 
‘bear marking indicating that they were prepackedin the month in which such 
tax has been revised or fresh tax bas been imposed or in the month imme- 
-diately following the month aforesaid : 


_ _ Provided also that where the revised prices are lower than the price mar- 
ked on the package the retail dealer or other person shall not charge any 
‘price. in excess of the revised price, irrespective of the month in which the 
‘commodity was prepacked.”, 
(i) after sub-rule (6), the following sub-rule shall be inserted, namely :— 
-“(7). The manufacturer or packer shall not alter the price on the wrap- 
‘per once printed and used for packing.” 


re tne 


Published in the Gazette of India, Extraordinary, Part II, Section 3(i), 
No. 199, dated 10th June, 1993. 
MINISTRY OF CHEMICALS AND FERTILISERS 


G.S.R. No. 449.—(Dated 9th June, 1993).—In exercise of the powers 
conferred by Section 9 of the Bopal Gas Leak Disaster (Processing of Claims) 
Act, 1985 (21 of 1985), the Central Goverament hereby makes the following 
‘Scheme further to amend the Bhopal Gas Leak Disaster (Registration and 
‘Processing of Claims) Scheme, 1985, namely : — 
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1. (1) This Scheme may be called the Bhopal Gas Leak Disaster 
(Registration and Processing of Claims) Amendment Scheme, 1993. 

(2) It shali come into force on the date of its publication in the Official 
Gazette. 

2. Inthe Bhopal Gas Leak Disaster (Registration and Processing of 
Clain s) Scheme, 1985,— 

(1) in Paragraph 13— . 

(a) sub-paragraph (2) shall be renumbered as sub-paragraph (3) ; 

(b) before sub-paragraph (3) as so renumbered, the following sub- 
paragraph shall be inserted, namely :— 

“(2) Where an appeal has not oten filed against the order of the Deputy 
Commissioner passed under sub-paragraph (3) or sub-paragraph (4) of 
Paragraph 5, the Additional Commissioner may call for the record of any 
claim filed under Paragraph 4. If the Additional Commissioner after exami- 
nation of record considers it necessary or expedient so to do, he may, revise, 
for reagons to be recorded in writing, the order passed by the Deputy 
‘Commissioner : 

Provided that where the order in revision is likely to be prejudicial to the 
interest of the claimant, no such order shall be passed in revision unless the 
claimant has been given a reasonable opporsunity of showing cause against 
the proposed order. 

The provisions of this paragraph shall also apply to the orders of the 
Deputy Commissioner passed under Paragraph Il of this Scheme for which 
appeal is contemplated in sub-paragraph (5) thereof.” 


Published in the Gazette of India, Extraordinary, Part JI, Section 3 (1). 

No. 300, dated 2nd September, 1993. 
MINISTRY OF PETROLEUM AND NATURAL GAS 

G.S.R. No. 584.—(Dated 2nd September, 1993).—In exercise of the 
powers conferred by Section 3 of the Essential Commodities Act, 1955 (10 of 
1955), the Central Government hereby makes the following Order, namely :— 

1. Short title and commencement.—(1) This Order may be called the 
Kerosene (Restriction on Use and Fixation of Ceiling Price) Order, 1993. - 

(2) It extends to the whole of India. 

(3) It shall come into force on the date of its publication in the Official 
‘Gazette. 

2. Definitions.—In this Order, unless the context otherwise requires, ~ 

(a) “Chief Controller of Explosives” shall have the same meaning as 
assigned to it in the Indian Explosives Act, 1884 (4 of of 1884) ; 

(b) “consumer” means a person, firm, company, institution, association 
-of persons, co-perative society or organisation who is authorjsed by the Cent- 
ral or State Government to use kerosene for cooking and illumination ; 


(c) “dealer? means a person, firm, association of persons, company, 
institution, organisation or a co-operative society aporoved by Government 
Oil Company or State or Central Government or a parallel marketeer and 
engaged in the business of buying and selling kerosene ; 

(d) “declared price” in relation to kerosene sold under the public distri- 
bution system means the maximum selling price declared by the Central Go. 
vernment, from time to time with reference to an area and shall include such 
other charges, rates, duties and taxes, prescribed :— 
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_ (i)_ by the State Government or District Controller ` in the case of an area 
in a State, or 


Gi) by the Administrator of the Union Territory, in the case of an area 
in a Union Territory ; i 

(e) “kerosene” means a middle distillate mixture of hydrocarbons meet- 
‘ing BIS specification No. : IS-1459 of 1974 with important characteristics of 
‘flash point at a minimum of 35° C and smoke point at a minimum of 18 mm. 

(f) “Government Oil Company” means, 

i) the Indian Oil Corporation Limited, - 

ii) the Bharat Petroleum Corporation Limited, 

(ui) the Hindustan Peroleum Oil Corporation Limited, 


(iv) the IBP Co. Limited, 

(v) the Oil and Natural Gas Commission, 

(vi) the Gas Authority of India Limitted, 

(vii) the Oil India Limited, or ` 

(viii) any other Government Company or a statutory body declared by 
:notification to be a Government Oil Company by the Central Government for 
the purpose of this Order ; i 
i (g) “Indian Standard” shall have the same meaning as assigned to it in 

bn (g) of Section 2 of the Bureau of Indian Standards Act, 1986 (63 of 
6); 


(b) “parallel marketeer” means any pérson, firm, company institution, 
association of persons, co-operative society or organisation carrying on the 
“business of importing, refining, producing, packing, marketing, distributing and 
selling kerosene under the parallel marketing system ; 

(i) “parallel marketing system” means the system other than the public 
-distribuion system, under which a person imports, transports, packs, distributes 
or selis kerosene under his own arrangement ; 

(j) “public distribution system” means the system of distribution, mar- 
‘Keting or selling of kerosene at declared price through a distribution system 
approved by the Central or State Government ; 


“storage point” means the premises approved or licensed by the 
‘Chief Controller of Explosives ; 

(f) “transporter” means a person authorised by a Government Oil Com- 
‘pany, parallel marketeer or a distributor for transportation of kerosene. - 

3. Restriction on use of kerosene supplied under public distribution 
‘system.—{1) No person shall use kerosene supplied. under the public distri- 

- bution system for any purpose other than cooking and illumination ; 

Provided that the Central or State Government may by order permit any 
person to use kerosene for such other purposes as it may specify in that 
«order. 

(2) No dealer appointed under the pubiic distribution system or a trang- 
porter shall sell, distribute or supply: kerosene under thc public distribution 
system to any person other than the person to whom the supplies are meant 
‘for. 

4. Procurement, storage and sale of kerosene under the peie distribu- 
tion system.—({1) No dealer having stock of kerosene supplied under the 
public distribution system at the business premises, including the place of 
“storage :— i 

a) shall, unless otherwise directed by the Government or Government 
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Oil Company, refuse to sell, distribute or snpply the kerosene to any consumer 
on any working day, during working hours, 

(b) shall keep his business premises, including the place of storage, closed 
during working hours on any working day without the prior written permission 
of the Government or the Goverameut Oil Company, 

(c) shall sell, distribute or supply kerosene at a price higher than that 
fixed by the Government or Government Oil Company. 

(2) Every dealer appointei under the public distribution system shall 
take all reasonable steps to ensure that adequate stocks ot kerosene are availa- 
ble at the business premises including the place of storage at all times. 


Explanation. —For the purpose of sub-clause (1) the expression “working 
hours” means the working hours fixed by the concerned Oil Company in 
accordance with the Shops and Establishments Actin force in the respective 
State or Union Territory. 

5. Display of stock and price by dealers appointed under distribution 
system.—Every dealer appointed under the public distribution system shall 
prominently display at the place of business including the place of storage on 
a conspicuous place a stock-cum-price board showing,— 

(i) the opening stock of kerosene ; 

(iü) the quantity received during the day : 

(itt) the quantity sold, delivered or otherwise disposed of during the 

y5 
iv) the closing stock of the day ; and 

D such other particulars as the Government or Government Oil Com- 
pany may be order in writing, specify in this regard. 

6. Maintenance of Registers, Account Books and submission of returns 
by a dealer under the public distribution system.—Every dealer appointed under 
the public distribution system shall maintain proper accounts of daily pur- 
chase, sale and storage of kerosene at the business premises, every day indi- 
cating therein :— 

(i) the opening stock of kerosene ; 

(ii) the quantity received during the day ; 

P Gü) the quantity sold, delivered or otherwise disposed of during the 
ay; 

(iv) the closing stock ; and 

(v) such other particulars as the Government or Government Oil Com- 

pany may by order in writing, specify in this regard. 

7. Maintecance of records and furnishing of information by parallel 
marketeer.—(a) Every parallel marketeer before commencing the import, 
transportation, packing, marketing, distribution or sale of kerosene shall inti- 
mate to the Central Government in the Ministry of Petroleum and Natural 
Gas his intention to‘engage in all or any one of the above activities specifying 
therein his capability to do so, and other relevant particulars, 

(b) The parallel] mirketeer of kerosene shall submit a monthly return 
before the 15th day of the following month giving details of kerosene import- 
ed, portwise, to the Central Government inthe Ministry of Petroleum and 
Natural Gas. ` 

(c) The parallel marketeer shall furnish to the Central Government in the 
Ministry of Petroleum and Natural Gas, or to such authority as may be speci- 
fied by that Government in this regard, such other information as may be 
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uired., 
ee 8. Kerosene under public distribution system to be made distinguisha- 
ble.—Kerosene supplied through public distribution system shall be made 
distinguishable from the kerosene to te imported, sold or distributed under 
parallel marketing system by use of suitable measures to be adopted by the 
‘Government Oil Companies as and when necessary. 


9. Power of entry, search and seizure.—(a) An Cfficer of the Depart- 
ment of Food and Civil Supplies of the Government, not below the rank of an 
Inspector authorised by such Government and notified by the Central Govern- 
ment or any officer authorised and notified by the Central Government, or 
any officer not below the rank of Sales Officer of a Government Oil Company 
authorised by the Goverrment and notified by the Central Govertiment may, 
with a view to ensuring compliance with the provisions of this Order, with 
such assistance as may be required, for the purpose of satisfying himself that 
this Order or any Order made thereunder has been complied with :— 


(i) stop and search any vessel or vehicle or any other conveyance which 
the Cfficer has reason to telieve, has been, or js beirg, or is about to be used 
in contravention of this Order. : a . 

(ii) enter or search any place with such aid or assistance, as may be 
necessary ; and 

(iii) seize and remove with such aid or assistance, as may be necessary, 
books, registers and other records pertaining to kerosene business, along with 
vehicle, vessel or any other conveyance used for carrying such stock, if he has 
reason to believe that any provision of this Order has been or is being or is 
about to ke contravened and thereafter take or authorise the taking of all 
measures necessary for securing the production of the kerosene at the Office of 
the Government Oi! Company and the vehicle, vessel or other conveyance so 
seized before the Collector baving jurisdiction under the provisions of Essen- 
tial Commodities Act, 1955 (10 of 1955), for their safe custody vending such 
` procedures. 


(b) The provisions of Section 100 of the Code of Criminal Procedure, 
1973 (2 of 1974) relating to search and seizure shall, so far as may be, apply 
to searches and seizures under this Order. 

10. Overriding effect of the Order.—The provisions of this Order shall 
have the overriding effect totwithstanding anything to the contrary contained 
in any order made bya State Government ora Union Territcry or by an 
Officer of such State Government or Union Territory before the commence- 
ment of this Order, except as regards anything done or omitted to be there- 
under before such commenccment. 


11. Power to exempt.—The Central Government may, if it considers 
necessary for avoiding hardship or for any other just and sufficient reasons, by 
notification in the Official Gazette, exempt any person from all or any of the 
provisions of the Order, either generally or for any specific period subject to 
such conditions as may be specified in the notification, 

12. Repeal and Saving.—(1) The Kerosene (Restriction on Use and 
Fixation of Price) Order, 19€€ and kerosene (Fixaticn of Ceiling Prices) Order, 
1970 are hereby repealed except respects things done or omit'ed to be done 
under these Orders before the commencement of this Order. 


(2) Notwithstanding such repeal anything done or any action taken 
under the said Orders shall be deemed to bave been done or taken under the 
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corresponding provisions of this order. 


__ Published in the Gazette of India, Extraordinary, Part I, Section 3 (i), 
No. 259, dated 3rd August, 1993. 
MINISTRY OF PETROLEUM AND NATURAL GAS 
G.S.R. No. 529.—(Dated 3rd August, 1993).—In exercise of the powers 
conferred by section 2 of the Essential Commodities Act, 1955 (10 of 1955), 
the Ceatral Government hereby makes the following Order, namely :— 


1. Short title and commencement.—(1) This Order may be called the 
Liquefied Petrolam Gas (Regulation and Supply and Distribution Order, 1993. 

(2) It extends to the whole of India. 

(3) It shall come into force on the date of its publication in the Official 
Gazette, 

2. Definitions.—In this Order, unless the contex otherwise requires, 

(a) “Chief Controller of Explosives” shall have the same meaning assign- 
ed to it in the Indian Explosives Act, 1884 (4 of 1884) ; 

(b) “consumer” means a person, firm, company, institution, association 
of persons, cooperative society or organisation, whose name is registered with 
a distributor or with a Government Oil Company or with a parallel mariketeer 
for supply of liquefied pctroleum gas either in bulk or in cylinders ; 

(c) “cylinder” means a metal contajner utilised for storing liquefied 
petroleum gas ; 

(d) “delivery persons” means a person employed by a distributor or a 
Government Oil Company o1 a parallel marketeer whether for wages or 
otherwise, to deliver liquefied petroleum gas in cylinders to customers ; 

(e) “distributor” means a person, firm, association of persons, company, 
institution, organisation ora cooperative society approved by Government 
Oil Company or parallel marketeer and engaged in the business of purchase, 
sale, or storage for sale of liquefied petroleum gas in cylinders to consumers 
on the basis of an agreement or otherwise with a Goverament Oil Company 
or a parallel marketeer, as the case may be ; 

(f) “gas cyclinder value” means a value which is fitted to a cylinder ; 

‘(g) “Indian Standard” shall have the same meaning as assigned to it in 
clause (g) of section 2 of the Bureau of Indian Standards Act, 1986 (63 of 
1986) ; 

(h) “liquefied petroleum gas” means a mixture of certain light hydro- 
carbons hich may include propane, isobutane, normal butane butylenes etc., 
which are gaseous at normal ambient temperature and atmospheric pressure 
but may be condensed to liquid state at normal ambient temperature by the 
application of pressure and which conforms to Indian Standard specification 
No. IS 4576 ; ; 

(i) “Government Oil Company” means ; 

(i) the Indian Oil Corporation Limited, 

Gi) the Hindustan Petroleum Corporation Limited, 

(iii) the Bharat Petroleum Corporation Limited, 

(iv) the IBP Company Limited, 

(v) the Oil and Natural Gas Commission, 

(vi) the Gas Authority of India Limited, 

(vii) the Oil India Limited, .or 

(vii) any other Government Company, a statutory body, a person, com- 
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pany, firm, association of persons, or orgainsation as declared by notification 
to be a Government Oil Company by the Central Government, for the purpose 
of this order ; - 

(0 “parallel marketeer’ means any person, firm, company, institution, 
association of persons, cooperative society or Organisation carrying on the 
business of importing, refining, producing, bo:tling, marketing, distributing 
and selling liquefied petroleum gas under the parallel marketing system ; 

(k) “parallel marketing system” means the system other than the public 
distribution system, under which a parallel marketeer imports, transports, 
‘bo tles, distributes or sells in bulk or in retail, packed or filled in cylinder, 
liquefied petroleum gas under his own arrangement ; 


(© “public distribution system” means the system of distribution, market- 
ing or selling of liquefied petroleum gas at Government controlled or declared 
price through a distribution system approved bp the Central or a State 
Government ; i 

(m) pressure regulator” means the equipment used for regulating the 
fiow of liquefied petroleum gas from a cylinder to a gas stove ; 

(n) “seal” means seal put on the cap of the valve of the cylinder for the 
purpose of sealing a cylinder after it has been filled with liquefied petroleum 


gas ; 
(0) “Schedule” means the Schedule annexed to this Order : 


©) “storage point” means the premises approved or licensed by the 
‘Chief Controller of Explosives ; 

(q) “transporter” means a person authorised by a Government Oil 
Company, parallel marketeer or a distributor for transportation of LPG in 
bulk or in cylinders and also of empty or defective cylinders. 

3. Restriction on possession, supply and consumption of liquefied petro- 
leum gas.—(1) Where a person has been granted a connection for liquefied 
petroleum gas under the public distribution system then he shall not : 

(a) possess more than one connection of liquefied petroleum gas granted 
under the public distributlon system, 


(b) possess or use liquefied petrolenm gas filled in cylinders or in bulk, 
unless he has received that supply from a Government Oil Company ora 
distributor authorised by a Government Oi] Company ; 

(c) use liquefied petroleum gas for any purpose other than for cooking : 

Provided that the Central Government may by a general or special order 
permit the use of liquefied petroleum gas for snch other purposes it may 
specify m that order. 

(2) No distributor of a Government Oil Company shall supply liquefied 
petroleum gas filled in cylinders to any person unless he holds a valid antho- 
tisation from the Government Oil Company. 


(3) No person shall fill any cylinder with liquefied petroleum gas or 
transfer liquefied petroleum gas from one cylinder to another cylinder or from 
container to another container unless authorised by the Chief Coutroller of 
Explosives. 

. (4) No transporter or delivery person shall deliver or cause to be delivered 
liquefied petroleum gas either in cylinders or in bulk to any persdn other than 
the consumer for whom the liquefied petroleum gas is meant for. 


4. Restriction storage and transport of liquefied petroleum gas.—No per- 
son sball— 
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(a) transport or store a cylinder filled with liquefied petroleum gas except 
in an upright position ; 

(b) store or use-or cause to be stored or used a cylinder filled with the 
liquefied petroleum gas except in a cool, dry, well-ventilated and accessible 
place under cover, away from boilers, open flames, steam pipes or any poten- 
tial sourse of heat ; 

(c) remove the seal prior to use of the cylinder : 

Provided that the distributor or his authorised represcntative or the deli- 
very person may remove such scal with the consent of the consumer either for: 
testing, checking or fitting the cylinder ; 

(d) use cylinder, pressure regulator end gas cylinder valve other than 
those specified in Schedules ‘A’ and ‘B’. 


5. Restriction on sale or distribution of Hatefied petroleum gas below the 
standard weight.—No Government Oil Company, distributor or parallel mar- 
keteer shall supply, sell or distribute to a consumer liquefied petroleum gas in 
cylincers which contains less than the weight of liquefied petroleum gas speci- 
fied in the Schedules annexéd to this Order. 


6.- Possession, supply or sale of liquefied petroleum gas equipments.— 
(1) No personal shall— 


- (a) supply or sell filled or empty cylinders, gas cylinder valves and 
pressute regulators to any person other than a Government Oil Company or a 
parallel marketeer ; f 

(b) unless authorised by a Government Oil Company or a parallel ar- 
keteer, supply or sell empty cylinder valve and pressure regulator to any person 
Other than a consumer ; 

(c) possess lled or empty cylinder, gas cylinder vaive or pressure regu- 
lator, unless he is a consumer and the same has peen supplied by a distributor, 
‘a Government Cil Company or a paralle) marketeer. 

(2) Every manufacturer of cylinder, gas cylinder valve and pressure regu- 
lator shall destory by crushing those cylin¢ers, cylinder valve and pressure 
regulators which do not conform to the prescribed Indian Standards. 

_ 7. Display of stock and price ef liquefied petroleem gas uncer public 
distribution system —Every distributor appointed under the public distribution 
system shall prominently display the stock and price cf the liquefied petroleum 
Za. ata conspicuous place ofthe business premises including the storage 
point, showing— 
G) opening balance of filled, empty and defective cylinders and regu- 
< Jators ; 

(ii) the backlog of the filled cylinders to be supplicd on the preceding 
working day. 

8. Procurement, storage anc sale of liquefied petroleum gas by ‘he distri- 
bator order the public distribution system.— 


(a) No distritutor appointed under the public distribution system having 
siock of liquefied petrolenm gas at the business premises, including storage 
point, shall, unless otherwise directed by a Governirent Oi] Company, refuse to 
sell on any working day, during working hours, to the consumer whose name is 
registered with the distributor according to the chronology of placing of orders. 

(b}) No distributor appointed under the public distribution system shall 
keep his business premiscs, including the storage point, closed during working 
hours, on any working day, without the prior written permission of the Govern- 
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ment Oil Company. 

Explanation.—For the purposes of sub-clause (a) and sub-clause (b) above, 
the expression ‘working hours’ means the working hours fixed by the concerned 
Government Oil Company in accordance with the provisions of the Shops and 


Establishment Act in force in the respective States or Union territories, as the 
‘case may be. ' 


(c) Every distributor appointed under the public distribution system shall 
take all reasonable steps to ensure that adequate stock of liquefied petroleum 
a are available at the business premises, including to storage point, at all 
8. x 

(d) No distributor appointed under the public distribution system shall 
sell liquefied petroleum gas at a price higher than that fixed by the Govern- 
ment Oil Company nor shall, without prior written permission of the concert- ` 

ed Government Oil Company, refuse to make home delivery at the address of 
the consumer, whose name and address is registered with the distributor. 

_ (e) Every distributor appointed under the public distribution system shall 
display prominently at the place of business, including the place of storage on 
a Conspicuous place the hours of working. 

_. 9. Maintenance of register, account boaks and submission of fetaras by a 

distributor appointed under public distribution system.— 

_ (a) Every distributor appointed under public distribution system shall 
maintain proper accounts of daily purchase, gale and storage of liquefied 
ptroleum gas at the business premises everyday, indicating therein : 

(i) the opening stock of the filled, empty and defective cylinders ; 
(ii) the number of filled enpty and defective cylinders received during 
the day ; 

, Gi the number of filled, empty and defective cylinders sold, delivered or. 
otherwise disposed of during the day ; 

(iv) the closing stock of the filled, empty and defective cylinder ; 
and 

(v) such other relevant particulars as the concerned Government Oil 
‘Company may by order in writing specify in this regard. 

(b) The. distributor appointed under the public distribution system shall 
maintain a register giving the details of names and addresses of persons regis- 
tered for obtaining liqueficd petroleum gas connection. 

10. Maintenance of records and furnishing of information by parallel 
marketeer.— 


(a) Every parallel marketeer before commencing the import, transport- . 
ation, bottling, marketing, distribution or sale of liquefied petroleum gas shall 
intimate to the Central Government in the Ministry of Petroleum and Natural 
Gas his intention to engage in all or any one of the above activities specifying 
therein capability to do so, and other relevant particulars. 


(b) The parallel marketeer of liquefied petroleum gas shall submit a 
monthly return before the [Sth day of the following month giving details of 
liquefied pertroleum gas imported port-wise,to the Central Government in 
the Ministry of Petroleum and Natural Gas. 

(c) The parallel marketeer shall furnish to the Central Government in the 
Ministry of Petroleum and Natural Gas, or to such authority as may be. 

- specified by that Government in this regard, such other information as may 
‘be required. 
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11. Power of entry, search and seizure,— 

(a) An Officer of the Department of Food and Civil Supplies of the 
Government, not below the rank of an Inspector authorised by such Goveru- 
ment and notified by the Central Government or any Officer not below the 
rank ofa Sales Officer of a Government Oil Company authorised by the 
Government and notified by the Centra] Government may, with a view to 
ensuring compliance with the provisions of this Orde:, for the purpose of 


satisfying himself that this Order or any Order made thereunder has been. 
complied with, 


(i) stop and search any vessel or vehicle which the Officer has reason to- 
believe has been, or is being or is about to be used in the contravention of 
this Order ; 

(ii) enter or search any place with such ajd or assistance, as may be 
necessary ; and 

(iif) seize and remove with such aid or assistance, as may be necessary 
books, registers and other records pertaining to liquefied petroleum gag 
business, filled and empty cylinders, cylinder valves and pressure regulators 
along with the vehicle, vessel or any other conveyance used for carrying such 
stock. if he has reason to believe that any provision of this Order has been or 
is being or is about to be contravened and thereafter take or authorise the 
taking of all measures necessary for securing the production of the liquefied 
petroleum gas filled or empty cylinders, cylinder valves, pressure regulators, at 
the office of the Government Oil Company and the vehicle, vessel or other 
conveyance so seized before the Collector having jurisdiction under the 
provisions of the Essential Commodicies Act, 1955 (10 of 1955), for their 
taking action against all concerned. 

(b) The provisions of Section 100 of the Code of Criminal Procedure, 


1973 (2 of 1974) relating to search and seizure shall, so far as may be apply to 
searches and seizures under this Order. 


12. Overriding effect of the Order.—The provisions of this Order shall 
have the overriding effect notwithstanding anything to the contrary contained 
io any order made by a State Government or a Union Territory by an Officer 
of such State Government or Union Territory before the commencement of 


this Order, except as regards anything done or omitted to be done thereunder 
before such commencement. 


13. Power to exempt.— The Central Government may, if it considers 
necessary for avoiding hardship or for any “other just and sufficient reason, by 
notification in the Official Gazette, exempt any person from all or any of the 
provisions of this Order, either generally or for any specific period, subject to 
such conditions as may be specified in the notification. 


14. Repeal and saving.—(1) The Liquefied Petroleum Gas (Regulation 
of Supply and Distribution) Order, 1988 is hereby repealed except in respect 
of things done or omitted to be done under that order before the commence- 
ment of this order. 

(2) Notwithstanding such repeal anything done or any action taken 
ander the said Order shall be deemed to have been done or taken under the 
corresponding provisions of this Order, 


SCHEDULE A 
(See Clauses 4 and 5) 
Standard size and specification of liquefied petroleum gas cylinders shall 
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conform to IS 3196—and Colour Code specification IS 4379. 


A tp i A i a I fe 
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Water capacity of Internal diameter of . Net weight of liquefied 
cylinders cylladers in MM petroleum gas 
G) 33.3 litres 5 litres 314mm + 20 mm 14.2 kg + 5kg 
(ii) 44.5 litres + 5 litres 330 mm + 20 mm 19.0 kg + ikg 
(ii) 110 litres +15 litres 368 mm + 30 mm 47.5 kg + 1kg 
(tv) 225 litres +25 litres 390 mm + 40 mm 100.0 kg + 2kg 


it re tt E pe NN At fem 


Note.—The weight of the liquefied petroleum gas contained in a cylinder 
shall not vary by a difference of 1.5% of the net weight of the respective 
cylinder as indicated on it by the Government oil company. 

2 Standard size and specification of gas cylinder valve under the public 
distribution system shall conform to IS 8737, Part I specifications having an. 
outlet collar diameter of 26.6 mm + 3 mm. 

3. Pressure regulator shall conform to [S 9798 specification having an 
inlet diameter of 25.6 mm +3mm. 

SCHEDULE B 
(See Clauses 4 and 5) 
(Applicable to Parallel Marketeer System) 

A parallel marketeer under the parallel marketing system may deal with— 

(a) cylinder of any size, shape, design and weight other than those 
specified 1n Schedule ‘A’ conforming to Indian Standard specifications, without 
however any restriction on water capacity. 

(b) Gas cylinder valve conforming to IS specification $737, Part IT 
specification but the outlet collar diameter size should be different than 
25.¢+mm, f 

(c) Pressure regulators conforming to Indian Standard specification 9789 
of any size and having an inlet diameter other than of 25.6 +3mm. 





Published in the Gazette of India, Extraordinary, Part I, Sectioa 3(ii), 
No. 324, dated 3rd June, 1993. 


MINISTRY OF AGRICULTURE 


S.O. No. 354.—(Dated 3rd June, 1993).—In exercise of the powers 
conferred by Section 3 of the Essential Commodities Act, 1955 (10 of 1955), 
the Central Government hereby makes the following Order further to amend the 
Fertiliser (Control) Order, 1985, namely :-— 

1. (1) This Order may be called the ° Fertiliser (Coatral) (Amzadment) 
Order, 1993. 


(2) It shall come into force on the date of its publication in the Official 
Gazette. 


2. Inthe Fertiliser (Control) Order, 1935 (hereinafter referred to as the 
said Order), in Clause 2, — 


(1) for sub-clause (h), the following sub-clause shall be substituted, 
namely :— 


“(h) ‘fertiliser’ means any substance used or inteaded to be used as a 
fertiliser of the soil and/or crop and specified ia Part A of Schedule I and 
includes a mixture of fertiliser and a spacial mixture of fertilisers,” ; 


(2) in sub-clause (m), the words “or mixture of micronutrient fertilisers” 
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shall be omitted ; 


(3) for sub-clause (n), the following sub-clause shall be substituted, 
namely i— 

“(n) ‘mixture of fertilisers’ means a mixture of fertiliser made by 
physically mixing two or more fertllisers ; with or without inert material in 
physical or granular form and includes a mixture of NPK fertilisers, a mixture 
of micronutrient fertilisers and a mixture of NPK with micronutrient 
fertilisers.” 

(4) sub-clause (nn) and the entries relating thereto’ shall bə omitted ; 

(5) in sub-clause (q),in entry (tii), for the words “mixture of NPK 
fertilisers, mixturé of micronutrient fertilisers and combinations thereof”, the 
words “mixture of fertilisers” shall be substituted. i 

3. In clause 8 of the said Order, — 

(1) after the words ‘a certificate of source” the words “ia Form O” shall 
be added ; 

(2) after the fourth proviso, the following proviso_shall be added, 
namely ‘— = 

“Provided also that a wholesale dealer, excepting d manufacturer, a pool 
handling agency ora State Government, shall not issue the certificate of 
source to another wholesale dealer. A wholesale dealer’ shall issue a certificate 
of source only to a retail dealer.” 

4. In Clause 12 of the said Order, the words “or mixtures of micronu- 
trent fertilisers” shall be om:tted. Í 

5. In Clause 13 of the said Order, — - 

(L) in sub-clause (3) and in sub-clause (3), for the words “mixture of 
NPK fertilisers, mixture of micronutrient fertilisers and combinations thereof”, 
in words “mixture of fertilisers” shall bs substituted ; 

(2) in sub-clause (4), the words “mixture of NPK fertilisers, mixture or 
micronutrient fertilisers and combinations thereof” shall be omitted. 

6.. In Clause 14 of the said Order, in sub-clause (1), in sub-clause (2) and 
in item (a) of sub-clause (2), the words “or mixture of micron itrieat fertilisers” 
shall be omitted. 


7. In Clause 15 of the said Order, in the sub-heading, in sub-clause (1), 
‘and in sub-clause (2), ths words “or m’xture of microattrient fertilisers’ shall 
be omitted. 

8. In Clause 17 of the said Order, and in the sab-heading, the words 
“or mixture of mivroautrient fertilisers” shill bs omitted. 

9, In sub-clause (1) of Clause 18 of ths said Ordos, and in the sub- 
heading, the words “or mixture of micronutrient fertilisers” shall be omitted. 

10. In clause 19, sub-clause (1), eatry (b) of the satd Order, the words 
“or mixture of NPK fertilisers, mixture of microautrient fertilisers and 
combinations thereof” shall be omitted. 


1L. In clauso 33, sub-clause (5) of th> said O-der, for the words “mixture 
of NPK fertilisers, mixture of micronutrient fertilisers and combinations 
thereof”, the words “mixture of fertilise” shall be substituted ; i 

T2. In Schedule I to the said Order, — 

(i) under the heading “Pari A. Spocifizitions of reriilissz” . 

(i) under the sub-heading “1. (a) Straight Nitrogeaous fertilisers” 
after Serial Numer 8 and ths entries relating thereto, th following sariak 
number and éatries shall b3 added, namely -— 
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Name of fertiliser Specification 
(1) Q) 

“9, Urea (i) Moisture, per cent by weight, maximum ' 1.0 

(Granular) f . 
(ii) Total nitrogen, per cent by weight, . 1.5 
: ‘minimum : ` 
(iii) Biuret, per cent by weight maximum 1.5 
(iv) Particle size 90 per cent of the material 1.5 


shall pass through 4mm JS sieve`and 

- be retained on 2mm JS sieve. Not 
more than 5 per cent shall be below 
2 mm IS sieve.”. 





ee iaa jai aea r p a a 


Gi) under the sub-heading “1. (c) Straight potassic fertilifers’’, after 
’ Serial Number 3 and the entries relating thereto, the following serial number 
and entries shall be added, namely :— 








A a ES mA mm eA 


Name of fertiliser “Specification 
(1) - + Q) 
“4, Potassium Q) Moisture, per cent by weight, minimum 05 
Chloride (Muriate of 
otash) 
Granular) 


(ii) Water soluble potash (as K0), per cent 60.9 
. by weight, minimum 
(üi) Sodium (as NaCl), per cent by weight 3.5 


maximum 
- (iv) Magnesium (MgCl, ), per cent by weight 1.0 
maximum ts 
(v) Particle size 90 per cent of the material 1.0 


shall pass through 3.35 mm IS sieve and ` 
be retained on! mm IS sieve. Not 
‘more than 5 per cent shall be new 1 
mm IS sieve.’ 
(2) under the heading “Part C Tolerance limit in plant nutrient for vari- 
ous fertilisers” — 
G) in Serial Number 4, after the words “(N.P.K. mixtures)” the words 
*mixtures of N.P.K. with micronutricnts” shall.be added ; 


(ii) after Serial Number 8 and the entries relating thereto, the following - 
serial number and entries shall be added, namely :— 


oat 





#9, For mixture of micro- "Tolerance varies with combined nutrient level 
nutrient fertilisers in fertiliser -— 


e eee aa ee e a e p e a tee eaea EIEE a, 
= paak 


Nutrient level [per cent] Tolerance 
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level u 
10 or less 
11 to 24 : te 
21 or more 0.5” 


13. In Schedule IL to the said Order,— 

(1) under the heading “Part A. Procedure for drawal of samples of 
fertilisers” — 

Ue ) in Paragraph 4, after sub-paragraph (ii), the following shall be added, 
namely :— 

“(iii) In case of chelated micronutrients and mixtures of micronutrients, 
the three identical containers of the batch, grade, typə and manufacturer, shall 
be selected which shall constitute the composite samples, provided it is not 
ane to draw a a composite sample of the size given under Paragraph 4-A 
(iii) ;”” 5 

“4-A. Weight on one sample. 

(ii) after Paragraph 4 and the entries thereunder, the following paragraph 
and entries shall be added, namely :— 

“4-A. Weight of one sample, 

One sample of fertiliser shall have the approximate weight, as specified 
below:-— 


(i) For straight micronutrient fertilisers. 100 gms. 
(i) For chelated micronutrient, fertilisers 50 gms. or the maximum 
and mixtures of packing size of similar 
; quantity. 


(iti) For other fertilisers and mixtures of 400 gms.” ; 
fertilisers. 2 

(iif) in Paragraph 5, for the words “about 1.5 Kg. in weight”, wherever 
they occur, the words “required weight” shall be substituted ; 

(iv) in Paragrnph 6, sub-paragraph (1), for the words “of about 40) gm. 
each in weight”. the words “each of the weight as specified in Paragraph 8” 
shall be substituted ; 

(2) under the heading “Part B. Method of Analysis of fertilisers”, after 
the sub-heading “19. Method of Analysis of -Magnasium Sulphate” and the 
entries relating thereto, the following sub-heading, and entries shall be added, 
namely :— 

“20. Determination of particle size in different fertilisers : 

(i) Apparatus : 

(A) Indian Standard sieves of 20 cms. diameter and 5 cms. in weight with 
lid and bottom pan of required sizes. 

(B) Sieve shaker or vibrator with automatic timer and variable cycle 
control. 


(C) Balance, top leading with suitable capacity and sensitivity of 0.1 


(D) Weighting pan, round suitable for holding sample and approximately 
23 ems. in diameter. 

(E) Brush either soft, fine wire or stuff bristle. 

(ii) Procedure : 

(A) Take the sieve of requires sizes and stack them in progressive order. 
The biggest sieve size should be on the top and the smallest in the bottom. 
Place the empty pan at the bottom. | 


~ 
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(B). Put 200 gms. of ungrined “sample on the top sieve and place lid on 

the top of the stack. 

(C) Position and secure sieve stack in shaking apparatus. 


(D) ¥W cighting pen, rcvnd suitable for holding matic timer is used, set 
tirter fcr 5 minutes, If vitratcr 1s used, also set vibrator control at 3000 
cycle per minptes. 

Note.— If mechanical sieve shaker is not available, used hand sieving. 
Ccreércet sieving by ay propriate lateral end vertical motions accompaniėd by 


jarring acticn. Ccntinue untiľno appreciable change is noted in sieve frac- 
tions. > . 


Œ) After completion of shaking time, transfer material from each’ sievé 
to weighing pan with brush and weight’‘to + 0.1 gm. 

(F) Record weight from each sieve (sum of weights from each sieve 
should agree closely with original sample weight). 

Calculations : 


48 


Weight on sieve (gm.) 


Total weight of sample (gm,) - 
(Reference.—Methcd IV-A TFI-1982).” 
14. In Form D and Form F of the said Order, the words “mixtures of 
micronutrient feryilisers”, whichever they occur shall te omitted. 
15. After Form N of the said Order ‘and the entries (hereunder, the fol- 
lowing Form and entries shall be added, namely :— 
“FORM O` 
: (See Clauses 8 and 11) 
No... ... Date of Issue... is 
Certificate of source for carrying on “the “business of selling fertilisers in 
wholesale/ratail/for industrial use. 
1. Particutars of the concern issuing the cei tificate of source : 
ej Name and full address : 
(b) Status : ; 
G) State Government. 
` (ii) Manufacturer. 
Gii) Pool handling agency. 
(iv) -Wholesale dealer. : F - 
(c) If manufacturer of mixture of fertilisers, - the details of certificate of- 
manufacturer of mixture of fertilisers possessed : os 
© Number. ; “a ; 2 
Gi) Date of issue. 
Git) Date of expiry. 
‘{iv) Grades of mixtures of fertilisers allowed to oibe manufactured. 
i Authority by whom issued. 
d) Details of certificate;of registration : 
(i) Number. . 
(ii) Date of issue. 
Git) Date of expiry. 
GYy Anthority by whom issued. 
2. Particulars of the person to whem the certificate of source e is being 


(a) Name and full address : 





Per cent weight on sieve = 
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(b) Status : i 
(i) Wholesale dealer. 
. Gd” Retail dealer. 
Cii) Industrial dealer. 
(c) If holds a valid certificate of Beenie the details thereof : 
(i) Number. 
(ii) Date of issue. 
(iil) Date of expiry. 
(iv) Authority by whom issued. 
(d) Purpose of obtaining the certificate of source. 
(i) For obtaining a fresh certificate of registration. 
(ii) For renewal of the. certificate of registration. 
3. Details of fertiliser(s) to be supplied : 











S.No. _ - Name of fertitisers Trade mark/Brand name 
(1) (2) (3) 

1, ' 

2. 

3. 


nee 


4. Declaration.—Declared that the Tardis mentioned above will be 
supplied conforming to the standards laid down under the Fertiliser (Control). 
Order, 1985, and, as the case may be, grades/formulations (of mixtures of ferti- 
lisers) ‘notified by the Central/State’ Government, and- packed and marked in 
container a as aa under Clause 21 of the Fertiliser (Control) Order, 1985, 


? Signature with stamp of the 

i i Authorised Officer 

Note.—(1) The PEEN of source shall not he issued by one wholesaler, 
excepting when such wholesale dealer is a manufacturer, pool handling agency 
or a State Government to another wholesale dealer, or to industrial dealer.” 








Published in the Gazette of India, Extraordinary,. dated 8th October, 
3. ; i 


SECURITIES AND EXCHANGE BOALD OF INDIA 

No. LE/19/93.—(Dated 8th October, 1993),).—In exercise of the powers. 
conferred by section 30 ofthe Securities aud Exchange Board of India Act, 
1992 (15 of 1992), the Board with the provious eile of the Central 
Government, hereby makes the following regulations, namely :— 

> CHAPTER I 
Preliminary i 

1. Short title and aiae These regulations may be called 
the Securities and Exchange'Board of -India (Underwriters) Regulations, 1993. 

(2) They shnll come into force on the date of their publication in the 
Official Gazette. 


ah Definitions.—In these regulations; Talsi the context otherwise 


& 
(a)  tenguiry > officer” means any. officcr of the Boat, or any òther 


, person, having experience in dealing with the problems relating to the securi- 
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ties market, who is appointed by the Board under Chapter V ; 
(b) “form” means a form specified in Schedule I ; 


(c) “inspecting authority” means one or more persons appoloted by the 
Board to exercise powers conferred under Chapter IV ; 

(d) ‘principal officer” means, 

(i) in relation to a proprietary concera, the proprietor himself ; 

(ii) in relation to a firm or an association of persons or any body of 
individulals or a body corporate, a secretary, treasurer, partner, manager or 
director of the firm, association or body corporate ; f 

(ii) any person connected with the management or administration of the 
firm, association or the body corporate upon whom the Board has served a 
notice of its intention of treattng him as the principal officer thereof ; 

(e) “Regulations” means the Securities and Exchange Board of India 
(Underwriters) Regulations, 1993 ; : 

(£) “Rules” means the Securities and Exchange Board of India (Under- 
writers) Rules, 1993 ; 

(g) all other words and exdressions used in these regulations not defined 
and defined in the Act and the Rules shall have the same meanings respec- 
tively assigned to them in the Act or the Rules, as the case may be. 


CHAPTER II 
Registration of Underwriters 

3, Application for grant of certificate—(1) An application by an 
underwriter for grant of a certificate shall be made to the Board in Form A. 

(2) Notwithstanding anything contained in sub-regulation (1), any appli- 
cation made by an underwriter prior to the coming into force of these regula- 
tions containing such particulars or as near thereto as mentioned in Form A 
shall be treated as an application made in pursuance of sub-regulation (1} 
and dealt with accordingly. 

4. Furnishing of further information, clarification ete.—(1) The Board. 
may require the applicant to furnish further information or clarification 
yegarding matters relevant to underwriting to consider the application for 
grant of a certificate. 

The applicant or its principal officer shall if so required, appear 
‘before the Board for personal representation. 

5° Application to conform to the requirements.—Snbject to the provi- 
sions of sub-regulation (2) of regulation 3, any application, which is not 
complete in all respects and does not conform to the instructions sp2cjfled in 
the form, shall be rejected ; 

Provided tdat before rejecting any such application, the applicant shall 
‘be given an opportuuity to remove within the time specified such objections 
as may be indicated by the Board. 

6. Consideration of application—The Board shall take into account 
for considering the grant ofa certificate all matters which are relevant to or 
relating to underwrting and in particular the following, namely, whether the 
applicant— ` : 

(a) hasthe necessary infrastructure like adequate office space, equip- 
ment, end manpower to effectively dischage his activities ; o. l 

(b) has any past experience in the underwriting or has in his-emplóy- 
#nent minimum two persons who had the experience in underwriting; 

(c) orany person, directly or indirectly connected with the applicant 
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has not been granted registration by the Board under the Act ; 


(d) fulfils the capital adequacy requirements specified in regulation 7 ; 

(e) or any of its director, partner or principal officer is or has at any 
time been convicted for any offence involving moral turpitude or has been 
found guilty of any economic offence. 

7. Capital adequacy requirement.—(1) The capital adequacy require- 
ment referred toin sub-regulation (d) of regulation 6 shall not be less than 
the net worth of rupees twenty lakhs ; 

(2) Notwithstanding anything contained in sub-regulation (1),— 

(a) every stock broker, who acts as an underwriter shall fulfil the capital 
adequacy requirements specified by the sjock exchange of which he isa 
member‘; 

(b) every merchant banker, who actsas an underwriter shall fulfil the 
capital adequacy requirements specified in regulation of the Securities and 
Exchange Boad of India (Merchant Bankers) Regulations, 1992. 

Explanation.—For the purposes of this regulation,‘net worth” means, — 

(a) in the case of an applicant being a proprietary concern or a firm or 
an associatlon of persons or any body of induviduals, the value of capital 
contributed to such business by the applicant and the free reserves of any kind 
belonging to the business of the applicant ; and 

(b) inthe case ofa body corporate, the value of the paid-up capital 
and the free reserves as disclosed in the books of account of the applicant 
at the time of making the application under rub-regulation (1) of regulation 


8. Procedure for registration—The Board on being satisfied that the 
applicant is eligible, shall send an intimation to the applicant mentioning that 
he has been found eligible for the grant of certificate and grant a certificate 
in Form B subject to payment of fees as specified in regulation 12. 

9. Renewal of certificate——(1) An underwriter may, if he so desires, 
make an application in Form A for renewal of certificate before three months 
of the expiry of the period of the certificate. 

(2) The application for rencwal of certificate under sub-regulation (1) 
shall be dealt with in the same manner as if it were an application for grant 
of a certificate made under regulation 3. 

10. Procedure where registrarion is not granted.—(1) Where an appli- 
cation for grant of a certificate under regulation 3 or of renewal under regu- 
lation 9 does not fulfil the requirements set out in regulation 6, the Board 
may reject the application, after giving an opportunity of being heard. 

(2) The refusal to grant or renew the certificate shall be communicated 
by the Board within thirty days of such refusal to the applicant stating therein 
the grounds on which the application has been rejected. 


(3) Any applicant may, being aggrieved by the decision of the Board 
under sub-regulation (2) apply within a period of thirty days from the date 
of receipt of such intimation, to the Board for reconsideration of its decision. 

(4) On receipt of the application made under sub-regulation (3), the 
Board shall reconsider its decision and communicate its findings thereon as 
soon as possible in writing to the applicant. 

11. Effect of refusal to grant or renew certificate. —Any underwriter 
whose application for grant or renew a certificate has been refused by the 
Board shall on and from the date of the receipt of the communication under 
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sub-regulation (2) of regulation 10 cease to act as an underwriter. 

12. Payment of fees, and the consequences of failture to pay fees.—(1) 
Every applicant eligible for grant or renewal of a certificate shall pay fees in 
such manner and within the period specified in Schedule II : 


Provided thatthe Board may on sufficient cause being shown permit the 
underwriter to pay such fees at any time before the expiry of six months from 
the date on which such fees become due | 

Provided furtber that a stock broker or a merchant banker, who has been 
granted a certificate under section 12 of the Act and pays fees under the 
Securities and Exchange Board of India (Stock Brokers and Sub-Brokers) 
Regulations, 1992, or the Securities and Exchange Board of India (Merchant 
Bankers) Regulations, 1992, shall not be -required to pay fees under sub- 

‘regulation (1). 

(2) Where an underwriter fails to pay the fees as provided in sub- 
regulation (1), the Board may suspend the certificate, whereupon the under- 
writer shall forthwith cease to act as an underwriter. 

- CHAPTER M 
' General Obligations and Responsibilitses 

13. To abide by the code of conduct.—Every underwriter shall at all 
times abide by the gods of conduct as specified in Schedule III. 

14. Agreement with clients.—Every underwriter shall enter into an agres- 
ment referred to in clause (b) of rule P with each body corporate on whose 
behalf he is acting as underwriter and the said agreement shall, amongst other 
things, provide for the following, namely :— $ 

(i) the period for which the agreement shall be in force ; 

(ii) the amount of underwriting obligations ; : 

(iii) the period, within which the underwriter has to subscribe to the 
issue after being intimated by or on behalf of such body corporate ; 

i) the amount of commission or brokerage payable to the underwriter ; 

a details of arrangements, if any, made by the underwriter for fulfilling 
the underwriting obligations. 

15. General responsibilities of an underwriter.—(l) The under writer 
shall not derive any direct or indirect benefit from underwriting the issue 

‘other than the commission or brokerage payable under an agroament for 
underwriting. ; 

(2) The total underwriting obligations under all the agreements referred 
to in clause (b) of rule 4 shall not exceed twenty times the net worth referted. 
to in regulation 7. o 

(3) Every underwriter, in the event of being called upon to suoscribe 
for securities of a body corporate pursuant to an agreement referred to in 
clause (b) of rule 4 shali subscribe to such securities within 45 daya of tha 
receipt of such intimation from such body corporate, ; 

16. To maintain proper books of account and records etc.—(1) Subject 
to the provisions of any other law, every underwriter shall keep and maintain 
the following books of account and documents, namely :— 


(a) in relation to underwriter being a body corporate— 
G) acopy of the balance-sheet and profit and loss account as specified 
ìn sections 211 and 212 of the Compames Act, 1956 (1 of 1956) ; 


(ii) acopyof the auditor’s report referred to in section 227 of the 
‘Companies Act, 1956 (lof 1956). 
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(b) in relation ‘to an underwriter not being a body Corporate— 

(i) records in respect of all sums of money received and expended by 
them and the matters in respect of which the i aad expenditure take 
place ; and . 


(ii) their assets and liabilities. 

(2) Without prejudice to sub-regulation (1), every underwriter shall, after 
the close of each financial year as soon as possible but not later than six 
months from the ciose of the said period furnish to the Board if so required 
copies of the balance-shéet, profit and loss account, statement of capital ade- 
quacy requirement and such other documents as may be required by the Board 
under regulation 16. 

(3) Every underwriter. shall also maintain the following records with 
respect to— 

(i) details of all agreements ‘referred to in clause (b) of rule 4; 

_ (ü) -total amount of securities of each body corporate subscribed to in 
pursuance of an agreement referred to in clause (b) of rule 4; 
gee statement of capital adequacy requirements as sp2cified in regulation 


{iv) such other “records as.may be specified by the Board for under- 
writing. 


(4) Every underwriter shall intimate to the Board, the place where the 
books of account, records and documents .are maintained. 

17. Period of maintenance of books of account, records and other . 
documents.—Every underwriter shall preserve the books of account and other 
records and documents mentioned under this Chapter for a minimum period of 
five years. 

18. Power to call for iaformation.—({) The Board may at any time call 
for any information from an underwriter with respect to any matter relating to 
underwriting business. 


“(2) Where any information is called for under sub-regulation (i), it shall 
be the ‘duty of the underwriter to fe age information. 


Inspection and disci ae proceedin gs 
19. Board’s right to inspect.—(1) Where it appears to the Board so 
to do, it may appoint one or more persons as inspecting authority to 
undertake the inspection of the books of account, other records and 
documents of the underwriter for any of the purposes specified in sub- 
regulation (2). 


(2) The purposes referred to in sub-regulation (1) shall be as follows, 
namely :— 

(a) to ensure that the books of account and other records and documents 
are being maintained in the manner required ; 

(b) that the provisions of the Act, Rules "and Regulation: are being com- 
‘plied with ; - 


(c) to investigate info the co mplajnts Teceived from investors, other 
underwriters or any other person on any matter having a bearing on the 
activities of the underwriter ; and 

(d) to investigate suo motu -in the jaterest of securities business or 
investor's interest into tho affairs of the underwriter. 

20. Procedare of inspection—({i) Before undertaking an inspection 


` 
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under regulation 19, the Board shall give areasonable notice to the under- 
writer, for that purpose. $ ; 

(2) Notwithstanding anything contained in sub-regulation (1), where 
the Board is satisfied tbat in the interest of the investors or in the public 
interest no such notice should be given, it may by an order in writing direct 
that the inspection of the affairs of the underwriter be taken up without such 
notice. i 

(3) On being empowered by the Board, the inspecting authority shall 
undertake the inspection and the underwriter against whom an inspection is 
being carried out shall te bound to discharge his obligations as provided 
under regulation 21. 

21. Obligations of underwriter on inspection by the Boasd.—(1) It shall 
be the duty of every director, proprietor, partner, officer and employee of the 
underwriter who is being inspected to produce to the inspecting authority 
such books, accounts and other documents in his custody or control aad furnish 
him with the statements and information relating to an underwriter within 
such timeas the inspecting authority may require. 

(2) The underwriter shall allow the inspecting authority to havea 
reasonable access to the premises occupied by such underwriter or by any 
other person, on his behalf and also extend reasonable facility for examining 
any books, records, documents and computer data in the possession of the 
underwiiter or any such other person on their behalf and also provide copies of 
documents or other materials which in the opinion of the inspecting authority 
are relevant for the purposes of the inspection. 

(3) The inspecting authority shall in the course of inspection, be entitled 
to examine or record statements of any principal officer, director, partner, 

proprietor and employee. 


(4) It shall be the duty of every director, proprietor, partner, officer or 
employee of lhe underwriter to give to the inspecting authority all assistance 
in connection with “the inspection which the underwriter may reasonably be 
expected to give. 

22. Submission of report to the Board.—The inspecting authority shall, 
as soon as may be possible, submit an inspection report to ‘the Board. 


23. Communication of findings, etc., to the underwriter.—(l) The Board 
shall after consideration of the inspection report communicate the findings to 
the underwriter to give him an opportunity of being heard before any action is 
taken by the Board on the findings of the inspecting authority. 

(2) On receipt of the explanation, if any, from the underwriter, the 
Board may call upon the underwriter to take such measures as the Board may 
deem fit in the interest of the securities market and for due compliance with 
the provisions of the Act, Rules and Regulations. 


24. Appointment of auditor.—Notwithstanding anything contained above 
the Board may appoint a qualified auditor to investigate into-the books of 
account or the affairs of.the underwriter. . 

Provided that the auditor so appointed shall have the same powers of the 
inspecting authority as stated in regulation 19 and the obligation of the 
underwriter and his employees in regulation 21 shall be applicable to the 
investigation under this regulation. 


Explauation.—For the purposes of this regulation, the expressicn “qualified 
auditor” shall have the same meaning as given to itin section 226 of the 
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Companies Act, 1956 (1 of 1956). 
CHAPTER V 
Procedure for action in case of default 

25. Liability for action ia case of default.—(1) An underwriter or a 
stock-broker or a merchant bonker entitled to carcy on business of under- 
writing without obtaining a separate certificate under rule 3 who, — 

(a) fails to comply with any conditions subject to which certificate has 
been granted ; 

(b) contravene any of the provisions of the Act, Rules or Regulations,— 

shall be liable to any of the penalties spacitied in sub-regulation (2). 

(2) The penalties referred to in sub-regulation (t) may be either :— 

(a) suspension of registration after enquiry for a spevifizd period ; 
or 

(b) cancellation of registration. 

26.- Suspension, cancellation of certificate.—{1) A penalty of suspension 
of certificate granted to an underwriter or a certificate of registration granted 
under section 12 of the Actto a stock broker or a m»rchant banker entitled 
to carry on business of underwriting without obtaining a certifizate under rule 
3, may be imposed where an underwriter or such stozx-boker or merchant 
banker— 

(i) violates the provisions of the Act, Rules or Regulations ; 

Gi) does not follow the code of conduct specified at Schedule III ; 

(iii) (a) fails to furnish any information relating to his business as 
underwriter as required by the Board ; 

(b) furnishes wrong or false information : 

(o) does not submit financial returns as required by the Board ; 

(d) does not co-operate in any enquiry conducted by the Board ; 

(iv) indulge in manipulation or price rigging or cornering activities ; 

(v) is guilty of misconduct or improper or unbusinesslike or unprofes- 
sional conduct ; l 

(vi) fails to maintain the capital adequacy requirement in accordance 
with the provisions of regulation 7 ; 

(vii) fails to pay the fees as specified in regulation 12 ; 

viii) violates the conditions of registration ; 

Ne fails to fulfil his underwriting obligations : 

Provided that the Board for reasons to be recorded in writing may in case 
of repeated defaults of the type mentioned above impose a penalty of cancella- 
tion of certificate on the uaderwriter or cancellation of certificate of registration 
granted under section {2 of the Act on a stock-broker or a merchant banker, 

(2) A penalty of cancellation of certificate granted to an underwriter or 
a certificate of registration granted under section 12 of the Act toa stock- 
broker or a merchant banker entitled to carry on the business of underwriting 
under rule 3, may be imposed where they — 

(i) indulge in deliberate manipulation or price rigging or Cornering acti~ 
vities affecting the securities market and the investors interest ; 


Gi) fail to fulfil the capital adequacy referred to in regulation 7 ; 
ve are guilty of fraud, or is convicted of a criminal offence ; 
(iv) violate any provision of Securities and Exchange Board of India 
(Insider Trading) Regulations, 1992, or ; i 
(v) violate the provisions of the Act, Rules and Regulations ; 
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(vi) fail to fulfil more than once their underwriting obligations. 


27. Manner of making order of suspension and cancellation of certifi- 
cate.— No order of penalty of suspension or cancellation shall be imposed 
except after holding an enquiry in accordance with the procedure specified in 
regulation 28. 

28. Manner of holding enquiry before suspension or cancellation.—(1) 
For the purpose of bolding an enquiry under regulation 27, the Board may 
appoint an enquiry officer. 

(2) The enquiry of€cer shall issue to the underwriter a notice at the 
registered office or the principal place of business of the underwriter. 

(3) The underwriter may, within thirty days from the date of receipt of 
such notice, furnish to the enquiry officer a reply together with copies of docu- 
mentary or other evidence relied on by him or sought by the Board from the 
underwriter. 

(4) The enquiry officer shall, give a reasonable opportunity of hearing to 
the underwriter to enable him to make submission in support of his reply made 
under sub-regulation (3). 


(5) Before the enquiry officer, the underwriter may either appear in per- 
son or through any person duly authorised by the underwriter : 

Provided that no lawyer or advocate shall be permitted to represent the 
underwriter at the enquiry : 

Provided further that where a lawyer or an advocate has been appointed 
by the Board as a presiding officer under sub-regulation (6), it shall be lawful 
for the underwriter to present its case through a lawyer or an advocate. _.33 

(6) If itis considered necessary, the enquiry officer may ask the Board 
to appoint a presenting officer to present its case. 


(7) The enquiry officer shall after taking into account all relevanty. facts 
and submissions made by the underwriter. submit a report to the Board and 
recommend the penalty to be awarded as also the justification of the penalty 


29. Show-cause notice and order.—(1) On receipt of the report from the 
enquiry officer, the Board shall consider the same and issue a show-cause 
notice as to why the penalty as it considers appropriate should not be imposed. 

(2) The underwriter shall within twenty-one days of the date of the 
receipt of the show-cause notice send a reply to the Board. 


(2) The Board after considering the reply to the show cause notice, if 
received, shall as soon as possible but not later than thirty days from the 
receipt of the reply, if any, gee such order as it deems fit. 

(4) Every order passed under sub-regulation (3) shall be self contained 
and give reasons for the conclusions stated therein including justification of the 
penalty imposed by that order. , 

. (5) The Board shall send a copy of the order under sub-regulation (3) to 
the underwriter. 


30. Effect of suspension and cancellation of certificate grarted-to under- 
writer.—(1} On and from the date of suspension of the certificate or certifi- 
cate of registration granted to a steck-broker or a merchant banker under sec- 
tion 12 of the Act, the underwriter shall cease to act as an underwriter during 
the period of suspension : 

Provided that the Board may in the interest of the investors and securities 
market, permit the underwriter to complete his underwriting obligations speci- 
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fied in the agreement referred to in clause (b) of rule 4. 


(2) On and from the date of cancellation of certificate or certificate of 
registration granted to a stock-broker or a merchant banker under section 12 
of the Act, the underwriter shall with immediate effect ceases to act as an 
underwriter. 


31. Publication of order of suspension.—The order of the Board passed 
under sub-regulation (3) of regulation 29, shall be published in at least two- 
daily newspapers by the Board. 

32. Appeal to the Central Government.—Any person aggrieved by an 
order of the Board under the regulations may prefer an appeal to the Central 
‘Government under the Securities and Exchange Board of India (Appeal to the. 
Central Government) Rules, 1993. ` 


SCHEDULE I—FORM A 
Securities and Exchange Board of India (Underwriters) 
Regalations, 1993 
(Regulation 3) 
Application for eeeeaon as underwriter 


Name of applicant and its status 

{Whether proprietary one E E A 
of persons/body of persons/body corporate) 
Name and designation of principal officer : 
Designation 

Telephone No. 

Jastructions 


l. Applicants must submit a completed application form together with 
supporting documents to the Securities and Exchange Board of India. 
2. Al columns of the application should be filled in. In case a column 
is not relevant then “not applicale” should be specified. 
3. Information which needs to be supplied in more detail may be written 
on separate sheets which should be attached to the application form. 
_ 4 Original copy of form duly signed should be submitted for registra- 
tion. 
PART I 
General Information : 
1. a arent s details : 
Name of the applicant 
i 2 Aderess of the 1e a ppieant 


Pin code ........ Telephone No....... 
Telex No ........ Fax No... ones 
1.3 Address of the applicant for corres- 
pondence : 
Pin code......... Telephone No... 


Telex No.........Fax No. ...... 
1.4 Address of ‘branch offices (in India) 
of e applicant, if any 
1.5 Whether any other application under 
the Securities and Exchange Board of India 
Act, 1992, has been made for grant ae 
cate, if so, details thereof 
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2. Organisation stracture : 

2.1 Objects of the organisation of the. 
-applicant 

(attach extracts from relevant documents 
iike,. partnership deed/charter/memorandum of 
-association/articles of association, etc:) in sup- 
‘port of objects of the organisation. - 

2.2 Date and place of incorporation/ 
establishment of the organianon of the appli- 


. ‘cant 


2.3 Status of the amaa (specify whe 


‘ther proprietary, gheoires association of . 
indi 


persons, body of individuals, limited com- 
-pany— public/private, others. If listed, name 


the stock exchange and latest share price : ‘high j 


-and low) 
2.4 Organisation chart stating the funo- 
‘tional responsibility at various levels 


-5 Particulars of all propritory part 


ners/managers/officers/directors 


(name, qualification, experience, date of. 


appointment, other directorship (name and 
-date of appointment), previous positions held) 
2.6 Number of employees © 


2.7 Name and activities . of associate 


-ecompanies/concers 

(Name, address/phione sien Werle: of 
activity/ownership details/nature on quantum 
of financial trading) 

2.8 In case the applicant is a body còr- 
porate, please give list of major share-holders 
‘(holding 5% or more voting rights) 

3. Details of infrastructural facilities : 

3.1 Office space (mention the extent 
-of area and ownership details available) : 

3.2 Office equipment (mention the details 
-of electronic office equipment, typewriters, tele- 


communication equipment, furniture and fix- e 7 


tures, other communication facilities, etc.) _ 
‘4. Business plan (for three years) : 
4.1 History, major achievements and 


present activity 
4. Financial information : 
5.1 Capital structure (Rs. in lakhs) 


E rave capital : 
{b) Free reserves (excluding: revaluation: 


reserves) 
(c) Total (a) + (b) 


[ 1994 





Cure Last Previ- Second Third 
` rent year ous - yeer _ year 


oe 
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(d) Loan (details) 

(e) Net profit : 

G) General 

(ii) Specific 

Note : In case of- partnership or proprie- 
tary concerns, please indicate capital minus 
drawings. 

5.2 Development of resourses 

(a) Fixed assets 

(b) Plant and machinery and office 


equipment ' 
i (c) Investments (details should be given 
_ Separately) . 
(d) Others 
5.5 Major source of estimated profit ` ; 
from various sources (Rs. in lakhs) : Cur- Last Previ- Second Third! 
rent year ous year year 
year year 


5.5 Please enclose three years of audited 
annual accounts and where unaudited reports 
are submitted, give reasons 

5.5 Name and address of the principal 

bankers 

5.6 Name and address of the auditors 
(internal, external and tax auditor, if any, as 
applicable) 

_ 6. Other information 

6.1 Indicate involvement in any offence 
relating to moral turpitude/economic offences 
in the last three years 

6.2 Any other information considered 

relevant to the nature of services rendered v 
the compen 
“PART IL 


7. Business information 

7.) Indicate maketni capability for 
capital issues 

7.2 Indicate how decision on under- 
writing i is usually taken 

7.3 Indicate various research and data- 
base facilitios available 

7.4 Enclose copy of typical contract 
entered into with theissuer for underwriting 
activity 
8. Expertence ; 
8.1 Experienee in underwriting activi- 


; 


ties 

(Indicate uame of the company, particu- 
łars of the issue, amount of underwriting done 
in the last three years) 
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8.2 Experience of other financial services 
rendered (period, area and date of commence- 
ment of activity) 


8.3 Details of all unsettlled and iid Nature of Name of Pend- 
ing development/disputes regarding under- dispute the party  ing/ 
writing settled 

8. ”, Indicate underwriting defaulted with 
any company and reasons for the same : 


DECLARATION 

The declaration must be signed by the princtpal officer/s. ' 
I/We hereby apply for grant of certiffcate of registration by the Board. 
` I/We, warrant that I/We will carry out my/our duties in accordance with the 
Act, Rules and Regulations. 

1/We, warrant that I/We have truthfully and fully answered the questions 
above and published all the information which might reasonably be considered 
relevant for the purposes Of my/our grant of certificate for registration and 
I/We will properly-notify the Board of any changes in the information during 
the pesiod that my/our registration is being considered and if my/our regist- 
ration is accepted thereafter. 

I/We understand that misleading or attempting to mislead the Board 
shall render the applicant liable to disciplinary proceedings. 


I/We certify that the above information and information supplied in the 
application form is true, complete and correct. 


For and on behalf of 


(Name of the applicant) (Name of the applicant) _ 
Place : Place : 
Date ; Date ; 


SCHEDULE I—FORM B . 
Sccurities and Exchange Board of India (Underwriters) Regulations, 1993 
(Regulation 8) 
Certificate of Registration 
I. In exercise of the powers conferred by sub-section (1) of section 1% 
of the Securities and Exchange Board of India Act, 1992, read with the rules 
and regulations made thereunder for the ane the Board hereby graatts 
a certifi.ate of registration to.. „ag an underwriter 
subfect to the conditions in the rules and in "apcordance with the regulations. 


I. Registration code for the underwriter is.. 


Ti. Unless Se the certificate of rert is s valid. from | f 
EPERE o OTT z 


eonssessosa 


coe 


Place. 

Date csi ces saseeecses 
By order 
For and ou bai of the 
Securieties and Bxchange 
Board of India. 


Authorised signatory 
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é 
r SCHEDULE Ii 
Securities and Exchange Bonrd of India (Underwriters) Regulations, 1993 
(Regulation 12) 
Fees oe 
‘every underwriter shall, subject to PE 3 and 4 ofthis Sche- 
we pay registration fees as set out below; 

(i) Rs. 2lakhs as first instalment for the first year from the date of 
initial grant of eertificate, 

Gi) Ws. 2 lakhs as second sialon for the second year from the date 
of initial grant of certificate. 

i (iii) Rs. 1lakhas third instalment for the third year from the date of 
‘initial grant of certificate. 

2. Every underwriter shall, subject to paragraphs (3) and (4) of this 
Schedule, pay a fee of Rs. 20,000 every year to keap his certificate in force 
or renewal thereof. 

3. (a) The first instalment of the fee referred to in paragraphs 1 and 2 
above shall be paid within 15 days from the date of intimation from the Board 
under regulution 8. 

(b) The second and third instalments of fee mentioned in paragraph 1 
shall be paid on or before the expiry of 12 months from the date of grant of 
initial instalment. 

(c) The fees referred to in paragraph 2 shall be paid on or before the 
expiry of 12 months from the date of payment of fees paid in the preceding 
calendar year. 

3. The fees specified in paragraphs 1 and 2 above, shall be payable by 
a cheque, draft or other instrument in favour of the “Securities and Exchange 
Board of India” at Bombay. 

SCHEDULE Il 


Secumities and Exchange Board of India (Underwriters) Regalations, 1993 
Code of Conduct 
(Regulation 13) 

1. Every underwriter shall maintain high standards of integrity, dignity 
and fairness in all his deals with his clieats and other underwriters in the 
conduct of his business. 

. 2. An underwriter shall ensure that he and his personnel will act ia an 
ethical manner in all his dealings with a body corporate making an issue of 
securities (hereinafter referred to’in the Schedule as the “‘issuer”). 

3. Every underwriter shall, at all times, render high standards of service, 
exercise due diligence, ensure proper cate and exercise independent professional 
judgment. 

4. Every underwriter shall disclose to the issuer-compay his possible 

source or potential areas of conflict of duties aud Interest while providing 
underwriting services. 
. §. Anunderwriter shall not indulge in any unfair competition which, 
is likely to be harmful tothe interest of other underwriters carrying on the 
business of underwriting or likely to place such other underwriters in a dis- 
advadtageous position in relation to the underwriter while competing for, 
or carrying out, any assignment. 

6. No underwriter shall make any statement, either oral or written, 
which would misrepresent— 
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N 
(a) the services that the underwriler is capable of performing for the, 
or has rendered to, otber issuer-company ; 
(b) his underwriting commitment. 


7. No underwriter shall indulge to other issuer, press or any party any 
confidential information about his issuer-company, which has come to his 
knowledge and deal in securities of any issuer-company without making 
disclosure tothe Board as required under the regulations and also to the 
Board of directors of the issuer-company. ` 


8. No underwriter shall wilfully make untrue statements or suppress 


material fact in any documents, reports, papers or information prevented to 
the Board. 





Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 

No. 417, dated 26th November, 1993. 
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 

G.S.R. 721 (K).—(New Delhi, the 26th November, 1993).—In exercise of 
the powers conferred by sections 23 and 24 of the High Court Judges (Condi- 
tion of Service) Act, 1954 (28 of 1954), the Central Govemment hereby makes 
the following rules further to amend the High Court Judges Rules, 1956, 
namely :— 


1. (1) These rules may be called the High Court Judges (Amendment) 
Rules, 1993. : 

(2) They shall come into force from the date of their publication in the 
Official Gazette. - } 

2. Inrule 2-E of the High Court Judges Rules, 1956, for the words 
“rupees twelve thousand per annum” the words and figures ‘3600 kilo litres of 
water and 7000 units of power per anuum” shall be substituted. - 


Published in the Gazette of India, Extraordinary, Part IT, Section 3 (ii), 

No. 709, dated 29th November, 1993. 
MINISTRY OF HOME AFFAIRS 

S.O. 910 (E).—(New Delhi, the 29th November, 1993).—In exercise of the 
powers conferred by sub-section (2) of section 1 of the Government of National 
Capital Territory of Delhi Act, 1991 (i of 1992), the Central Government 
hereby appoints the 29th day of November, 1993 as the date on which the 
provisions of section 56 of the saia Act shall come into force. 


Published in the Gazette of India, Extraordinary, Part IL, Section 3 (i), 

No. 443, dated 18th December, 1993. 
MINISTRY OF EXTERNAL AFFAIRS 

G.S.R. 757 (E).—(New Delhi, the 18th December, 1993).—In cxercise of 
the powers conferred by sub-section (3) of section 1 of the Extradition (Amend- 
ment) Act, 1993 (66 of 1993), the Central Government hereby appoints the 
18th day of December, 1993, as the date on which the said Act shall come 
into force. 





Published in the Gazette of India, Extraordinary, Part IL, Section 3 (ii), 
No. 773, dated 31st December. 1993. 

. MINISTRY OF COMMERCE s 

S.O. 998 (E).—(New Delhi, ihe 2ist December, 1993).—In exercise of the 
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ers conferred by sub-sections (3) and (5) of section 30 of the Tea Act, 1993 
9 of 1953), Central Government hereby makes the following order farther 
to amend. the Tea (Distribution and Export) Control Order, 1957. namely :— 

1. (1) This order may be called the Tea (Distribution and Export) Control 
(Amendment) Order, 1993. 

(2) It shall come into force on the date of its publication in the Official 
Gazette. 

2. For clause 6 of the Tea (Distribution and Export) Control Order, 1957, 
the following clause shall be substituted, namely :— 

“6. Period of validity of licence.—Every licence shall, unless previously 
cancelled or suspended, be valld fora period of three years including the year 
in which the licence is granted, and shall expire on the 31st day of December 
of the said third year.” 

Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 
No. 747, dated 15th December, 1993. 

MINISTRY OF FINANCE 
epartment of Economic Affairs) 

S.O. 952 (E).—(New Delhi, the 15th December, 1993),—In exercise of the 
powers conferred by sub-section (2) of Section | of the Deposit Insarance 
Corporation (Amendment) Act, 1968 (56 of 1968), the Central Government 
hereby appoints the Ist day of January, 1994 as the date on which section 7 
of the said Act shall come into force in the State of Bihar. 


Published in the Gazette of India, Extraordinary, Part II, Section 3(i), 

No. 415, dated 23rd November, 1993. 
MINISTRY OF URBAN DEVELOPMENT 

G.S.R. 722(E).—(New Delhi, the 23rd November, 1993).—In exercise of 
the powers conferred by clause (J) of sub-section (2) of section ‘6, read with 
sub-section (3) of section 22 of the Delhi Development Act, 1957 (6! of 1957), 
the Central Government, after consultation with the Delhi Development Autho- 
rity hereby makes the following rules further to amend the Delhi Development 
Authority (Disposal of Developed Nazal land) Rules, 1981, namely :— 


1. Short title and commencement.—({l) These rules may be called the 
Delhi Development Authority (Disposal of Developed Nazul Land) Amendment 
Rules, 1993. 

(2) They shall come into force onthe date of their publication in the 
Official Gazette. 

2. Amendment of rule 6.—In the Delhi Development Authority (Disposal 
of Developed Nazul Land) Rules, 1981, in rule 6 for clause (vi) the following 
clause shall be substituted, namely :— 

(vi) To co-operative group housing societies, co-operative housing Socie- 
.ties, consumer co-perative societies and co-operative societies of industrialists 
on “first come first served basis” according to their date of registration with 
the Registrar of Co-operative Societies. 


Published in the Gazette of India, Extraordinary, Part II, Section 3(i) 
No. 467, dated 30th December, 1993. ý 
MINISTRY OF CIVIL SUPPLIES, CONSUMER AFFAIRS AND 
PUBLIC DISTRIBUTION 
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G.S.R. 800 (E).—(New Delhi, the 30th December, 1993).—In exercise of 
the powers conferred by sub-section (1) of Section 30 af the Consumer Pro- 
tection Act, 1986 (68 of 1986), the Central’ Government hereby makes the 
following rules further to amend the Consumer Protection Ruleés, 1987, 
namely :— ; i 

1. (1) These rules may be called the Consumer Protection (Amendment) 
Rules, 1993. pS 

(2) They shall come into force on the date of their publication in the 
Official Gazette. l 7 

2. In the Consumer Protection Rules, 1987, in sub-rule (1) of rule 3,= 

(i) in clause (a), for the words “the Minister in-charge of Department of 
Civil Supplies”, the words “the Minister in-charge of Consumer Affairs in the 
Central Government” shall be substituted ; i 

GD in clause (b), for the words “in the Department of Civil Supplies”. 
the words “in charge of Consumer Affairs in the Central Government” shall 
be substituted ; 

(iii) for clause (o), the following clause shall be substituted, namely :— 

“(e) the Secretary cf the National Commission for Scheduled Castes and 
Scheduled Tribes;” - ‘ 


Published in the Gazette of India, Extraordinary, Part II, Section 3(1/), 
No. 784, dated 24th December, 1993. 

` MINISTRY OF SURFACE TRANSPORT 

S.O. 1033Œ).—(New Delhi, the 24th December, 1993).—In exercise of the 
powers conferred by sub-section (2) of Section 1 of the Indian Ports (Amend- 
ment) Act, 1992 (23 of 1992), the Central Government héreby appoints the 
date, which will come after the expiry of thirty days with effect from the date 
of publication of this notification in the Official Gazette, as the date on which 
Section 2 of the said Act shall come into force. 


Published in the Gazette of India, Extraordinary, Part II, Section 3(ii), 
No. 794, dated 30th December, 1993. 


MINISTRY OF AGRICULTURE 
S.O. 1046 (E).—(New Delhi, the 30th December, 1993).—In exercise of 
the powers canferred by sub-section (1) of Section 3 of the Destructive Insects 
and Pests Act, 1914 (2 of 1914), the Central Government hereby makes the 
following order further to amend the Plants, Fruits and Seeds (Regulation of 
Jmport into India) Order. 1989, namely :— f 
“4. (1) This Order may be called the Plants, Fruits and Seeds (Regula- 
tion of Import into India) (Third Amendment) Order, 1993. 
(2) It shall come into force on the date of its publication in the Official 
Gazette. 
. 2. Inthe Plants, Fruits and Seeds (Regulation of Import into India) 
Order, 1989, im Schedule-I, against Serial Number 10, in column 2 aftér 
the words, “Potato (all species of Solanum)’, the following shail be‘added 
ely i i - 
eoielodiag Potato True Seeds (PTS) and Pototo Micro-Tubers (invitro) 
in tubes.” E 7 


ee 
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Published in the Gazette of India, Extraordinary, Part Il, Section 3 (i), 
No. 437, dated 14th December, 1993. i 


MINISTRY OF FINANCE 

G.S.R. 748 (£).— (New Dellil, the 14th December, 1993).—In exercise of 
the powers conferred by section 9, read with section 76 of the Drugs and 
Psychotropic Substances Act, 1985 (61 of 1985), the Central Government 
hereby makes the following rules. further to amend the Narcotic Drugs and 
Psychotropic Substances Rules, 1985, namely : | 

1. (1) These rules may be called ‘the Narcotic Drugs and Psychotropic 
Substances (Amendment) Rules, 1993. 

(2) They shall come into force oa the date of heir publication in the 
Official Gazette. 


2. Inthe Narcotic Diugs and Psychotropic Substances Rules, 1985, in. 
Schedule I, under heading “II PSYCHOTROPIC Substances”, the following 
number and entries thereof shall be omitted, namely :— 

“7. Cloazepam—5—(O-Chlorophenyl)—1. 4-di-hydro-7-nitro-2 H-1, 4- 
benzodiazepin-2-one”. 


Published in the Gazette of India, Extraordinary, Part IL, Section 3 (i), 

No. 6, dated 6th Januery, 1994. 
MINISTRY OF PETROLEUM AND NATURAL GAS 

G.S.R. 6 (E).—(New Delhi, the 6th January, 1994).—In exercise of the 
powers conferred by section 3 of the Essential Commodities Act, 1955 (10 of 
1955), the Central Government hereby makes the following Order to amend 
the Liquefied Petroleum Gas (Regulation of Supply and Distribution) Order, 
1993, namely ;— 

T. Short title and commencement.—(1) This Order may be called the 


Liquefied Petroleum Gas (Regulation of Supply and Distribution) Amendment 
Order, 1993. 


(2) It shall come into force onthe date of its publication in the Official 
Gazette. 

. 2. Inthe Liquefied Petroleum Gas (Regulation of Supply and Distribu- 
tion) Order, 1993,— 

(i) for sub-clause (b) of clause 2, the following shall be substituted, 
namely ;— 

“(b) ‘Consumer’ means the person, firm, company, institution, associa- 
tion of persons, cooperative society or organisation, who has been granted 
liquefied petroleum gas connection or supply, either in bulk or in cylinder, 
by a distributor or a Goverrment Oil Company or a parallel marketeer” ; 

(ii) in the proviso to sub-clause (c) of clause 4, for the words “with the 
consent”, the words “in the presence” shall be substituted ; 

(iii) in clause 5, after the words “schedules annexed to this order”, the 
words “or as indicated on the cylindér’ shall be added; - 

fm) in clause 6, 

a)—in-clause 1 (a) before the words “supply or sell”, the word “unless 
authorised by a Government Oil Company or parallel marketeer” shall be 
’ 2 

(b)—in sub-clause 1 (c) after the words “unless he is a”, the words “dis- 
tributor or” shall be inserted before the word ‘consumer’ ; 

(v) for Schedue-A and Schedule-B, the following Schedules shall be 
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substituted, namely ;— ` 
SCHEDU LE—A 
(See Clauses 4 and 5) 


Standard size and specification of liquefied petroleum gas cylinder shall 
‘conform to IS 3196 (Part 1): 1992, Colour Code specification IS 4379 and 
the follows ; i 








ea a | Sp a i ee 


Internal diameter of cylinder Net weight of liquefied petroleum 








in mm gas in the cylinder 
314 mm4 15 mm S.3 kg. + 0,5 kg. 
NOTE :— 


() The weight of the liquefied petroleum gas contained in a cylinder 
‘shall not vary by a difference of 1.5 per cent of the weight of the respective 
cylinder as indicated on it by the Government Oil Company. 


(2) Standard size and s>ecification of Gas Cylinder Valve under the 
public distribution system shall couform to IS 8737. Part II specifications 
having an outlet diameter of 25.6 +mm. 

` (3) Pressure regulator shall conform to IS : 9798 specifieation having 
an inlet diameter of 25.6 mm + 3 mm. $ 


SCHEDULE —B 
(See clauses 4 and 5) 
(Applicable to Parallel Marketing System) 
5 A parallel marketeer under the parallel marketing system may deal with 

and use,— 

(a) cylinder of any size, shape, design, and weight, other than those 
‘specified in Schedule —A, conforming to Indian Standard spocifications. 

(b) Gas cylinder valve conforming to IS specification $737, Part IL of 
any size having an outlet collar diameter other than 35.6 mm-+3 mm. 

(c) Pressure regulators conforming to IS specification 9798 of any size 
‘and ae an inlet diameter other than 25.6 +3 mm. 

NOTE :— i 


(1) The cylinder used bya parallel marketeer shall be provided with a 
valve protection ring different in shape from that in the oylinders used by the 
Government Oil Company. 

(2) The cylinder used by a parallel marketeer shall be clearly marked 
with Colour Band and.Logo of the respective company, firn or person 
marketing liquefied petroleum gas, as approved by the Chief Controller of 
Explosives. 

(3) The weight of the liquefied petroleum gas contained in cylinder shall 
not vary by a difference of 1.5 per cent of the’ net weight of the respective 
-cylinder as indicated on it by a parallel marketeer. 


p= 


„Published ın the Gazette of India, Extraordinary, Part TI, Section 3(ii), 
No. 721, dated 3rd December, 1953. -> 


MINISTRY OF INDUSTRY 
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S.O. 926(B).—(New Delhi, the 3rd December, 1993).—Whereas draft of 
certain rules further to amend the Registration and Licensing of Industrial 
Undertakings Rules, 1982 were published as required by sub-section (1) of 
Section 30 of the Industries (Development and Regulation) Act, 1941 (65 of 
1951) in the Gazette of India, Extraordinary, Part IJ, Section 3, sub-section 
(ii), dated the 21st April; 1993 under the notification of the Government of 
India in the Ministry of Industry (Department of Industrial Development). 
No, S.O. 258(Œ), dated 21st April, 1993, inviting objections or suggestions 
from all persons likely to be affected - thereby, before the expiry of a period 
of sixty days from the date on which the copies of the Official Gazette in which. 
the notification is published are made available to the public ; 

And whereas the said Gazette was made available to the public in July, 
1993 ; 

And whereas no objections or suggestions have been received by the 
Central Government on the said draft ; 

Now, therefore, in exorcise of the powers conferred by Section 30 of the 
Industries (Development and Regulation) Act, 1951 (65 ot 1951), the Central 
Government hereby makes the following rules further to amend the Registra- 
tion and Licensing of Industrial Undertakings Rules, 1952, namely :— 


1. (1) Theso rules may be called the Registration and Licensing of 
Industrial Undertakings (Amendment) Rules, 1993. 

{2) They shall come into force onthe date of their publication in the 
Official Gazette. 

2. Inthe Registration and Licensing of Industriai Undertakings Rules, 
1952, in rule 10, for sub-rule (2), the following sub-rule shall be substituted, 
namely :— , 

“(2) The Central: Government may, by notification in the Official Gazette 
appoint one or more committees, consisting of such number of members as 
it may think fit to represent the Ministries of the Central Government dealing 
with— 

(i) the industry specified in the First Schedule to the Act ; 

(ii) Finance ; 

~ Gil) Science and Technology ; 

(iv) Environment, Foreat and Wildlife ; 

(vy) Small Scale Industries ; 

Provided that the Central Government may if it deems fit. include in suck 
committee any other member to represent any other Ministry.” 


— 


Published in the Gazette of India, Extraordinary, Part If, Section 3(ii, 
No. 737, dated 10th December, 1993. 
MINISTRY OF AGRICULTURE 
S.O. 942(E).—(New Delhi, the 10th December, 1993).—In exercise of the 
powers conferred by section 3 of the Essential Commodities Act, 1955 (10 of 
1955), the Central Government hereby makes the following Order further to 
amend in the Fertiliser (Control) Order, 1985 namely :— f 


1. (1) This Order may be called the Fertiliser (Control) Third Amendment 
Order, 1993. 

(2) It shall come iato force on the date of its publication in the Official 
Gazette. 
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_ 2 In Schedule I to the Fertiliser (Control) Order, 1985, under the head- 
ing “Part-A. Specifications of fertilisers”, under the sub-heading “1(d) N.P. 
Fertilisers”, against serial number 7 relating to Nitro Phosphate (20-200), in 
‘column 2, against item (vi), for the figure “12.0” shall be substituted. 

Published in the Gazette of India, Extraordinary, Part II, Section 3(i, 
No; 451, dated 27th December, 1993. 

MINISTRY OF COMMUNICATIONS 

G.S.R. 778(E)'—(New Delhi, the 27th December, 1993).—In exercise of 
‘the powers conferred by clause (a) of sub-section (2) of section 29 of the Indian 
Post Office Act, 1898 (6 of 1898), the Central Government hereby makes the 
following rules further to amend the Indian Post Office Rules, 1933, 
namely :— ; 

1. (1) These rules may be called the Indian Post Office (6th Amend- 
ment) Rules, 1993. 


(2) They shall come into force on the date oftheir publication in the 
“Official Gazette. 

2. In the Indian Post Office Rules, 1993, in rule 66, in sub-rule (1),— 

(a) the clause (d) shall be omitted ; 

(b) the clauses (e), (f) and (g) shall be renumbered respectively aa 

clauses (d), (e) and (f) thereof. 





Published in the Gazette of India, Extraordinary, Prrt II, Section 3 (ii), 

No. 692, cated 23rd November 1993, 
MINISTRY OF INDUSTRY 

S.O. 889 (E).—(New Delhi, the 23rd November, 1993),—Whereas a draft 
of certain rules further to amend the Patents Rules, 1972 was published as 
required by sub-section (3) of section 159 of Patents Act, 1970 (39 of 1970), at 
pages 1-2 of the Gazette of India, Extraordinary, Part Il, Section 3, sub-see- 
tion (ii) dated 24th December, 1992 vide notification of the Govt. of India in 
‘the Ministry of Industry (Department of Industrial Development) S.O. 962 (E), 
dated the 24th December, 1992 inviting objections and suggestions from all 
persons likely to be affected thereby before the expiry of two months from the 
date cn which the copies of the Official Gazette ia which the notification was 
published were made available to the public ; 


And whereas copies of the said Gazette were made availabie to the puolic 
on 16th February, 1993 ; 

And whereas no objections or suggestions were received by the Central 
-Governmett from the public on the said draft within the stipulated time ; 

Now, therefore, in exercise of the powers conferred by Section 159 of the 
Patents Act, 1970 (39 of 1970), the Central Government hereby makes the 
following rules further to amend the Patents Rules, 1972, namely ‘— 


1. (1) These rules may be called the Patents (Amendment) Rules, 1993. 

(2) They shall come into force on the date of their publication in the 
‘Official Gazette. 

2. Inthe Patents Rules, 1972, for the Fourth Schedule, the following. 
Schedule shall be substituted, namely :-— i 

s - “THE FOURTH SCHEDULE 
(See Proviso to Rule 122) 
Scale of costs allowable in proceedings before the Controller. 
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Entry Matter in respect of which cost is to a Amount in 

No. be awarded ee 
Rs, Ps. 

1 2 8 


1. For- notice of opposition under sections 25, 57, 60- 

63 and 78. 300/- 
2. For application for compulsory licence, revoca- 

tion or endorsement of Patents under Sections 84, 


86, 89, 93, 96 and 97 300/- 
3. ‘For notice of opposition under Sections 92 (2) 
and 93 (5). À 300/- 
4. For notice of intention to attend hearing. 200/- 
5. Stamp for Power of Attorney, wherea patent The Amount 
agent or other persons has been appointed. actually paid 
6. Stamp fee in respect of relevant affidavits. The Amount 
. actually paid 
7. For written statement uuder Rule 36. 100/- 
8. For reply statement under Rule 37. 50/- 
9. For each affidavit, if relevant,. 50/- 
10. Foreach document or publication produced in 
any proceedings, if relevant. 50/- 
11. For each necessary or irrelevant affidavit or 
citation. 50/- 
12. Eor every day or part of day of hearing before the 
Controller. a 50/-”. 








et el I AN tt par HENNE pa PUNE Geert titer 





Published in the Gazette of Indla, Extraordinary, Part II, Section 3 (ii), 
No. 663, dated 5th November 1993, : . 
MINISTRY OF SURFACE TRANSPORT 

S.O. 855 (E).—(New Delni, the 5th November, 1993).—In exercise of the 
powers ‘conferred by section 9 of the National Highways Act, 1956 (48 of 
1956) the Central Government hereby makes the following rules further to 
amend the National Highways Rules, 1957, namely :— . 

1. (1) These rules may be called the National Highways (Amendment) 
_ Rules, 1993. 

(2) They shall come into force on the date of their publication in the 

Official Gazette. i 


2. Inthe National Highways Rules, 1957 (hereinafter referred to as the 
said rules), in ruc 3— 

(a) in sub-rule (1) for the words, letters and figures “Rs. 25 lakhs”, the 
words, letters and figures “Rs. 50 lakhs” shall be substituted ; 

_ (b) in sub-rule (2) for the words, letters and figures “Rs. 25 lakhs”, the 

words, letters and figures “Rs. 50 lakhs” shall be substituted ; 

(c) in sub-rule (6) in clause (b), for the words “two years”, the words 
“one year” shall, be substituted. 


3. In rule 5 of the said rules, for the words “rupees twenty five lakhs”, 
wherever they occur, the words “rupees fifty lakhs” shall be substituted. 
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4. In the Schedule to the’said rules— 

(a) In the first paragraph, for the words and figures “Rs. 25 lakhs”, the 
words and figures “Rs. 50 lakhs” shall be subsjituted ; 

(b) for condition (1) the following condition shall be substituted, 
namely :— 

“The executing agency shall prepare detailed estimate and working 
drawings but forward to the Central Government for approval only the general 
abastract cost in respect of the works contained in the approved annual pro- 
gran me of works costing upto Rs. ‘0 lakhs fora particuiar year. However, 
for projects involving surveys and investigations and land acquisitions the 
detailed estimate and drawings in the form specified by the Central Govern- 
ment shall be forwarded for approval. The executing agency shall accord 
technical approval and financial sanction to the detailed estimate already 
prepared in advance within three months from the date of according administ- 
tative approval by the Central Government and shall commence execution of 
the work within one year from the date of according administrative approval 
failing which, the administrative approval accorded by the Central Government 
shal] stand cancelled automatically and the executing agency shall approach 
the Central Government for fresh administrative approval for the said work’’; 

(c) in clause (b) of condition (2), after the words “in the case of items’, 
the words “In the Annual Plan” shall be inserted ; 

(d) in condition (4), for the words “rupees twenty five lakhs”, the words 
“rupees fifty lakhs” shall be substituted ; 

(e) conditions (8) and (9) shalt be omitted ; 

(f) condition (10) shall be renumbered as (8) and in the condition (8) as 
go renumbered, l 
G) for clause (ii), the following clause shall be substituted, namely :— 


“fi where for any work, tbe deviations from approved standards, 
specifications, instructions and guidelines issued by the Central Government 
have to be made due to the local conditions, no work snall be sanctioned by 
any executing agency unless a complete copy of the estimate is furnished to 
the Regional Officer concerned of the Ministry in the Central Government 
dealing with National Highways, who shall forward the same to the Central 
Government with his comments thereon for approval. Techincal approval 
and financial sanction may be issued by the executing agency only after such 
2 a 
Gi) clause (iii) shall be omitted and clause (iv) shall be renumbered as 
clause (iii). 


Pnblished in the Gazette of India, Extraordinary, Part II, Section 3 (j), 
No. 328, dated 5th November, 1993. . 
` MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES 
AND PENSIONS 


G.S.R. 619 (E).—(New Delhi, the Sth November, /993).—In exercise of 
the powers conferred by the proviso to Articie 309 and clause (:) of Article 
148 of the Constitution, after consultation with the Comptroller and Auditor 
Generalin relation to persons serving in the Indian Audit and Accounts 
Department, ond in supersession of the Central Civil Services (Regualtion of 
Service Association) Rules, 1959 except as respects things done or omitted to 
be done before such supersession, the President hereby makes the following 
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rules, namely :— 
1. Short title and commencement. —(1) These rules may be called 
the Central Civil Services (Regulation of Service Associations) R&@les, 1993. 


(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. Definitions.—In these rules, unless the context otherwise requires,— 

(a) “Government” means the Central Government. 

(b) “Government servant” means any përson to whom the Central 
‘Civil Services (Conduct) Rules, 1964, apply. 

3. Application—These rules shall apply to Service Associations of all 
Government servants including civilian Government servants in the Defence 
Services but shall not apply to industrial employees of the Ministry of Rail- 
ways and woikers employed in Defence Installations of Ministry of Defence 
for whom separate Rules of Recognition exist. 

4. Service Associations already recognised.—A Service Association or a 
Federation which has been recognised by the Government before the com- 
mencement of these rules of which the recognition is subsisting at such com- 
mencement, shall continue to beso recognised for a period of one year from 
such commencement or till the date on which the recognition is withdrawn, 
whichever is earlier. 


5. Conditions for recognition of Service Associations.—A Service Asso- 
ciation which fulfils the following conditions may be recognised by the 
Government, namely :— o’ 

(a) An application for récognition of Service Association has been made 
to the Government containing Memorandum of Association, Constitution, 
Bye-laws of the Association, Names of Officer-Bearers, total membership and 
any other mformation as may be required by the Government ; i 

(b) the Service Association has been formed primariry with the object of 
promoting the common service interest of ite members ; 


(c) membership of the Service Association has been restricted to a 
distinct category of Government servants having common interest, all such 
Government servants’ being eiigible for membership of the Service Associa- 
tion ; 

(d) (i) The Association represents minimum 35 per cent of total number 
of a catcgory of employees provided that whcre there is only one Association 
which commands more than 35 percent mambership, another Association 
with second highest membership, although less than 35 per cent may be 
recognised if it commands at least 15 per ceat membz2rship ; 

(ii) The membership of the Government servant shall be automatically 
discontinued on his ceasing to belong to such category ; 

(e) Government employees who are in service shall be members or office 
brears of the Service Association ; 

the Service Association shall not be formed to represent the iaterests, 
or on the basis, of any caste, tribe or religious denomination or of any group 
withia or section of such caste, tribe or religious denomination ; 

(g) the Executive of the Service Association has been appointed fron 
amongst the members only ; and 

(h) the funds of the Service Association consist exclusively of subscrip- 
tions from members and grants, if any, made by the Government and are 
applied only for the furtherance of the objects of the Service Association, 
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6. Conditions subject to which recognition is contiuued.—Every Service 
Association, recognised under these Rules shall comply with the following 
conditions. namely :— 

(a) the Service Association shall not send any representation or depu- - 
tation except in connection with a matter which is of common interest to 
members of the Service Associotion ; 

(b) the Service Association shall not espouse or support the cause of 
the individual Government Servants relating to service matters ; 

_ (©) the Service Association shall not maintain any political fund or lend 
itself to the propagation of the views of any political party or a member of 
such party ; 


> 


(d) allrepresentations by the Service Association shall be submitted 
through proper channel and shall be addressed to the Secretary to the Govern- 
ment Head of the Organisation or Head of the Department or Office ; 

(e) a list of members and office bearers and up-to-date copy of the rules 
and audited statement of accounts of the Service Association shall be furnished 
to the Government annually through proper channel after the general annual 
meeting so as to reach the Government before the 1st day of July each year ; 

(f) the Service Assoeiation shall abide by and comply with all the 
provisions of its constitution bye-laws ; 


(g) any amendment in the constitution bye-laws of the Service Associa- 
tions, after its recognition under these Rules, shall be made.only with the 
prior approval of the Government ; 

(h) the Service Association shall not start or publish any periodical, 
magazine or bulletin without the previous approval of the Government ; 

(i) the Service Association shall cease to publish any periodical, maga- 
zine of bulletin, it directed by the Government to do so, on the ground that 
the publication thereof is prejudicial to the interests of the Central Govern- 
ment, the Government of any State or any Government authorty or to good 
relations between Government servants and the Government or any Govern- 
ment authority, orto good relations between the Government of India and 
Government of a foreign State ; o 

() the Service Association shall not address any communication to, or 
enter into such correspondence with, a foreign authority except through the 
Government which have the right to withhold it ; i 

(k) the Servicc Association shall not do any act or assist in the doing 
of any act which, if done by a Government servant, would contravene any of 
the provisions of the Central Civil Services (Conduct) Rules, 1944 ; and 

(1) Communications addressed by the Service Association or by any 
office-bearer on its behalf to the Government or a Government authority 
shall not contain any disrespectful or improper language. 

7. Verification of Membership—(l) The verification of rémbership 
for the purpose of recognition of a Service Association shall be done by the 
Check-Off-System in pay-rolls at such intervals and in such manner as the 
Government may by order prescribe. : ; l 

(2) The Government may, at any time, order a special verification of 
membership if it is of the opinion, after an enquiry, that the Service Associa- 
tion does not have the member required under sub-clause (i) of clause (d) of 
rule 5. 

8. Withdrawal of Recognition.—If, in the opinion of the Government. 
a Service Association recognised under these rules has failed to comply with 


aa 
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any of the conditions set out in rule 5 or rule 6 or rule 7 the Government may 
after giving an opportunity to the Service Association to present its case, with- 
draw the recognition accorded to such Association. 


9. Relaxation.—The Government may dispense with or relax the require- 
ments of any of these rules to such extent and subject to such conditions as it 
may deem fit in regard to any Service Association. 

10. Interpretation.—If any question arises as to the interpretation of any 
of the provisions of these rules or if there is any dispute relating to fulfilment 


of conditions for recognition it shall be referred to the Government, whose 
decision thereon shall be final. 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No. 395, dated lith November, 1993. . 
MINISTRY OF SUPPLIES, CONSUMER AFFAIRS AND 
PUBLIC DISTRIBUTION 

G.S.R. 702 (E).—(New Delhi, the 11th November, 1993).—In exercise of 
the powers conferred by-section 37 of the Bureau of Indian Standards Act, 
1986 (63 of 1986). the Central Government hereby makes the following rules 
further to amend the Bureau of Indian Standard Rules, 1987, namely :— 


1. (1) These rules may be called the Bureau of Indian Standards (Second 
Amendmant) Rules, 1993. 


(2) They shall come iuto force on the date of their publication in the 
Official Gazette. ; 

2. TIa rule 6A of the Bureau of Indian Standards Rules, 1987,— 

(a) in sub-rule (1), the words ‘and also the Members of Parliament” 
shall be omitted: . 

(b) after sub-rule (3), the following sub-rule shall be inserted, namely :— 

“(4) If any Member is a Member of Parliament, he shall not be entitled 
to any allowance other than compensatory allowance, as defined in clause (a) 


se Do. 2 of the Parliament (Prevention of Disqualification) Act, 1959 (10 
of 1959) : . 


Provided that such Member shall not be entitled to any allowance except 
for meetings beld during the intersession period. 


Explanation.—Intersession period means the interval between the adjourn- 


ment of a House of Parliament of which he is a Member and the reassembly 
of that House.” 





Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No. 375, dated Ist November, 1993. ‘ 


MINISTRY OF COMMUNICATIONS 
G.S.R. 679 (E) —(New Delhi, the Ist November, 1993).—In exercise of the 
powers conferred by section 7 of the Telegraph Act, 1885 (13 of 1885), the 
Central Government hereby makes the following rules further to amend the 
Indian Telegraph Rules, 1951, namely :— 


1. (i) These rules may be called the Indian Telegraph (Sth Amendment) 
Rules, 1993. 


(ii) They shall come into force from the date of their publication in the 
Official Gazette. 


2. Inthe Indian Telegraph Rules, 1951, in rule 519, in clause (iii) in 
sub-clause (b), after second proviso the following proviso shall be inserted, 


/ 


` 


ee 
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namely :— 


“Provided also that where the long distance Telex connection is provided 
by a route other than the shortest practicable route, the actual distance referr- 
ed to above shall be taken to mean the hypothetical loop mileage by the shot- 
test practicable route by which the lme could have been erected, for providing 
the connection concerned were the circuitous route not taken for departmental 
convenience. The hypothetical distance shall be established where a circuitous 
route is taken. by using existing line and wires or cable conductors with a view 
10 avoid new construction”. ` ' l 





-Published in the Gazette of India, Extraordinary, Part II, Section 3(i}, 
No. 262, dated 6th August, 1993. 
MINISTRY OF AGRICULTURE 
No. G.S.R. 533.— (6th August, 1993).~ In exercise of the powers conferred 
by Section 36 of the Insecticides Act 1968 (46 of 1968), the Central Govern- 
ment, after consultation with the Central Insecticides Board hereby makes the 
‘following rules, further to amend the Insecticides Rules, 1971, namely :— 
1. Short title aud commencement.—(1) These rules may be called the + 
Insecticides (Amendment) Rules, 1993. 
(2) They shallcome into force on the date of their publication in the 
Official Gazette. He S 
2. Inthe Insecticides Rules, 1971 (hereinafter referred to as the said 
rules), in Rule 2. 
9 after the existing clause (a) the following clause (c)shall be inserted, “ 
namely :— ; 
“(c) ‘expiry date? means the date that is mentioned on the container, 
label or wrapper against the column ‘date of expiry’;” 
(ii) after so ‘inserted clause (c), for clauses (d) and (e) the following 
clauses shall be substituted, namely :— 
“(d) ‘form’ means a form set out in the Firat Schedule ; 
(e) ‘laboratory’ means the Central Insecticides Laboratory ;’’ 
(iii) for clause (h) the following clause shall be substituted, namely :— 
“th) ‘Pests’ means any insects rodents, fungi, weeds and other forms of 
plant or animal life not useful to human beings;” 
(iv) after so substituted clause (h), the following clauses shall be added, 
namely :— 
“(i) ‘primary package’ means the immediate package containing the 
insecticides ; 
(j) ‘principal’ means the importer or ‘manufacturer of insecticides, as the 
case may be ; 
(k) ‘registration’ includes provisional registration ; 
(D ‘rural area’ means an area which falls outside the limits of any 
Municipal Corporation or Municipal Committee or a Notified Area Committee 
or a Cantonment ; ‘ 
(m) ‘Schedule’ means a Schedule annexed to these rules ; 
(n) ‘secondary package’ means a package which is neither a primary 
package nor a transportation package ; i ao ; 
(0o) ‘section’ means a section of the Act ; 
.(p) ‘testing facility} means an operational unit where the experimental 
studies are being carried out or have been carried out in relation to submission. 
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of data on product quality or on safety or on efficacy, or an residues or on 
stability in storage of the inrecticides for which an application for registration 
is made ; 


> 


(q) ‘transportation package’ means the outer most package used for 
transportation of msecticides.”. 
$ 3. In Rule 6 of the said rules, — : 

(i) for sub-rule (1), the following sub-rule shall be substituted, 
namely :-— 

“(1)(a) An application for registration of an insecticide under the Act 
shall be made in Form I and the said Form including the verification portion,, 
shall be signed in case of an individual by the individual himself or a person 
duly authorised by him ; in case of Hindu Undivided Family, by the Karta or 
any person duly authorised by him ; in case of partnership firm oy the manag- 
partner ; in case of a company, by any person duly authorised in that behalf 
by the Board of Directors ; and in any other case by the person incharge or 
responsible for the conduct of the business. Any change in members of Hindu 
Undivided Family or partners or the Board of Directors or the person in 
charge, as the case may be, shall be forthwith intimated to the Secretary, 


Central -Insecticides Board and Registration Committee and the Licensing 
‘Officer. i 


- (b) The Registration Committee may, if necessary direct the inspection: 
of the ‘testing facility’ for establishing the authenticity of the data”; 

Gi) for sub-rules (3) and (4) the following sub-rules shall be substituted, 
namely — í 

“(3) The registration fee payable Shall be paid by a demand draft drawn 
on the State Bank of India, Faridabad, in favour of the Accounts Oficer, 
Directorate of Plant’ Protection, Quarantine and Storage, Faridabad, 
Haryana. 

(4) The certificate of registration shall bein Form II or Form I-A, as 
the case may- be and shall be subject to such conditions as specified therein”. 

4. After Rule 6 of the said rules, the following rule shall be inserted, 
namely :— 

““6-A. Issue of duplicate certificate of registration.—A fee of rupees five 
shall be paid for a duplicate copy of a certificate of registration if the original 
is defaced, damaged or lost”. 

5. In Rule 7 of the said rules :— 

G) in sub-rule (1), after the word “writing” the words figures and letter 
“in Form II-B, in duplicate” shall be inserted; 

(ii) for sub-rule (4) the following sub-rule shall be substituted namely :— 


“(4) The fees payable for preferring an appeal shall be paid by ademand 
drafi drawn on the State Bank of India, Faridabad, in favour of the Accounts 
Officer, Directorate of Plant Protection, Quarantine and Storage, Faridabad, 
Haryana”. ' 

6. In Rule 9 of the said rules, for sub-rule (4), the following sub-rules 
shall be substituted, namely :— . 

“(4) A licensing officer may, after giving reasonable opportunity of being 
heard, to the applicant, refuse to grant any licence. 


(4-A) No licence to manufacture an insecticide shal] be granted unless the 
licensing officer is satisfied that necessary plant and machinery, safety devices 
and first-aid facilities, etc. exist in the premises where the insecticide is 
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proposed to be manufactured”. 
7. In Rule 10 of the said rules, 


G) for sub-rule (2), the following sub-rule shall be subsitituted, namely:— 

_ (2) The fee payable under sub-rule (1) for the grant of renewal of a 

licence shall be rupees twenty for every insecticide for which the licence is 

applied, subject to a maximum of rupees three hundred. There shall be a 

separate fee for each place, if any insecticide is proposed to be sold, stocked or 
exhibited for sale at more than one place: 

` Provided that the maximum fee payable in respect of insecticides 


commonly used for household purposes and registered in such shall be rupees 
ten for every place: 


Provided further that if the place of sale is established in the rural areas, 
the fee shall be one-fifth of the fee specified in this sub-rule”. 

(ii) in sub-rule (3), after the words “such place’, the words “and for 
every insecticide” shall be added; . ' 

(iif) in sub-rule (4), for clauses (iii) and (iv), the following clauses shall be 
substituted, namely :— à 

“Gi Where the licensee wants to sell, stock or exhibit for sale or distri- 
‘bute any additional insecticides during the currency, of the licence, he 
apply to the licensing officer for necessary endorsement on the licence on pay- 
ment of fees specified in sub-rule (2)”. - 


(iv) after sub-rule.(4) the following sub-rule shall be inserted, numely :— 

SCO Every person shall along with his application for grant or 
renewal of a licence to undertake operations or shall, stock or exhibit for sale 
or distribute insecticides, file a certificate from the principal whom he 
represents or desires to represent, . ' i 

(ii) The certificate to be issued by the principal shall be addressed to the 
licensing officer of the concerned area and shall contain full particulars of the 
principal including their registration and manufacturing licence numbers, fulk 
name and address of the person proposed to be authorised and also the type 
of formulations to be used in commercial pest control operations, sold, 
stocked or exhibited for sale or distribution. 


(iii) In order to verify the genuineness or otherwise of the certificate, the 
principal shall send to the licensing officer of the State where he intends to sell 
his products an adequate number of copies of the specimen signature or the 
specimen signatures of the persons authorised in writing to issue the principal’s 
certificate, 

(iv) In case of suspension, revocation or. cancellation. of the certificate, 
the principal shall forthwith intimate the licensing ‘officer having jurisdiction”. - 
(v) for sub-rule (5), the following sub-rule be substituted, namely :— 

“10-A. Segregation and disposal of date-expired pesticides— 

(a) Immediately after the date of expiry all such stocks after being 
segregated and stamped ‘not for sale’ or ‘not for use’ or ‘Not for manufacture’, 
as the case may be, shall be kept by the licensee in a. separate place specially - 
demarcated for the purpose with a declaration ‘date-expired insecticides’ to be 
exhibited on the conspicious part of the place. 

W All such stocks then shall be disposed of in such a manner as may be 
. specified from time to timé by the Central Government in consultation with the 
Central Insecticides Board. ' SOS 
10-B. Special provision with regard to sulphur.—In regard to insecticides 
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sulphur and its formulations, all licensees shall :— 


(a) observe all precautions to prevent its theft ; 
) report any such theft to the nearest police authorities promptly ; and 

c) maintain a separate register showing names and addresses of all the 
persons to whom it has been sold or distributed and the quantities to be sold 
or distributed. i 

10-C. Prohibition agaivst sale or storage of insecticides in certain 
places—No person shall manufacture, store or expose for sale or permit the 
sale or storage of any insecticide in the same building where any articles 


consumable by human beings or animals are manufactured, stored or exposed 
for sale. 


Explanation.— Nothing contained in this rule will apply to the retail sales 
of household insecticides from the building wherefrom other articles consum- 
able by human beings or animals are usually sold provided such household 
insecticides have been registered as such and are packed and labelled in accor- 
dance with these rules.” 

9. In Rule 11 of the said rules, 

(i) for clauses (a) and (b) the following clauses shall be substituted, 
‘namely :— 

“(a) Any licence issued or renewed under this chapter shall, unless 
sooner suspended or cancelled, been in force fora period of two calendar 
years :— 

Provided that the licence to manufacture insecticides, if any, issued on the 
basis of provisional registration granted under sub-section (3-B) of Section 9, 
shall expire on the date of expiry of the provisional registration : 

Provided further that the licence granted by endorsement onthe main 
licence under clause (iii) of sub-rule (8) of Rule 3 or under clause (iii) of sub- 
rule (4) of Rule 10 or under sub-rule (3) of Rule 10-A shall expire or be 
renewable along with the main licence. 

(b) An application for the renewal of a licence shall be made before its 
expiry and if such an application is made after the date of expiry but within 
three months from such date, a late fee of— 


(i) rupees fifty for the first month or part thereof, rupees one hundred 
for the second month or part thereof and rupees one hundred and fifty for the 
third month or part thereof in the case of licence to manufacture insecticides 
or to carry pest control operations ; 

Gi) rupees ten for the first month or part thereof, rupees twenty for the 
second month or part thereof and rupees thirty for the third month or part 
thereof, in case of any other licence 
shall be paid along with the application for renewal ; 


Provided that where the main pest control operation unit or the place of 
sale is located in the rural arcas, the late fee shall be one-fifth of the said late 
fee : 

Provided further that in case of death or disability of the licensec the 
licensing officer may, after’ recording reason in writing, exempt the applicant 
from payment of the late fee. 


Explanation.—({1) Where an application for renewal is made before the 
expiry of the licence andthe order regarding refusal or renewalis passed 
after the expiry of the licence, the applicant shall be deemed to have been 
carrying on his business in accordance with the expired licence till the date of 
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communication of the final order on that application. 


(2) Where an application for renewal is made after the expiry of the 
licence with late fee, the applicant shall be deemed to have been carrying on 
his business in accordance with the expired licence (from the date of’ expiry) 
tili the date of communication of the final order on that application.” 

Gi) in clause (c), the words “and shall be deemed to have expired if the 
applications for renewal is not made within a month after its expiry” shall be 
omitt 
` Giiy in clause (d), for the words “and on such refusal the fee paid for 
such renewal and the penalty, if any, paid shall be refunded to the applicant”, 
the. words “for reasons to be recorded in writing” shall be substituted. 


10. In Rule 13 of the said rules, after the words “vary or amend a 
licence”, the following words shall be inserted, namely :— 

“after satisfying himself that the Registration Committee has nda the- 
registration certificate and”. 

11. For Rule 5 of the said rules, the following rule shall be substituted, 
namely ‘— 

“15. Issuing cash memo and waintenance of records.—(1) All sales of 
fnsecticides shall be made by a bill or cash memo in the form prescribed under 
any law. 

(2) All sales of insecticides msde to a licensed manufacturer (formula- 
tor or packer), stockist, distributor, dealer, retailer or toa oulk consumer 
shall be entered insecticidewise, in a register in Form XIII and a statewise 
montbly return of all sales to actual consumers shall be sent to the licensing: 
officer, in Form XIV within 15 days from the close of the month. 

(3) Every importer or manufacture of insecticide shall maintain a stock 

tegister in Form XV for technical grade insecticides and in Form XVI for 
formulate insecticides. - 


(4) Without prejudice to the foregoing, the Central Governmient or the 
State Government or any other person authorised by it may, by notice in 
writing require any imposter or manufacturer or any other perscn dealing in 
‘insecticides to furnish within the time specified in the notiee, such information 
with respect to any’ insecticides or any batch thereof, including the particulars 
or al persons to whom it has been sold or distributed, as it may consider 


12. In Rule 16 ofthe said rules, after the words ‘ or distribute”, ‘the 
words “or cause to be transported” shall be inserted. 

13. For Rule 17 of-the said rules, the following rule shall be substituted, 
namely :-— 

“17 Packaging of insecticides. —(1) Every package containing the in- 
secticides shall be of a type approved by the Registration Committee. 

(2) Before putting any insecticide into the primary package, every batch 
thereof shall be analysed as per the relevant specifications of the manufacture 
thereof, in accordance with the approved methods of analysis and the result of * 
-such an atalysis shall be recorded in the register maintained for the purpose. 
Jf any insecticide is put in the package it shell be presumed that it is fit and 
ready for sale, distribution or use for which it is intended, notwithstanding the 
‘Fact, that any further steps are still required to be taken to make it market- 
able” 


14. Rule 18 of the said rules shall be renumbered as sub-rule (1) there- 
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of, and— ' 

(i) in sub-rule (1) as so renumbered, after clause (f), the following clause 
shall be inserted, namely :— > l 

“(g) common name of the insecticide as adopted by the International 
Standards Organisation and where such a name has not yet been adopted such 
other name as may be approved by the Registration Committee ;” 

(ii) after sub-rule (1) as so renumbered, the following sub-rule shall be 
inserted, namely :— 

“(2) Two copies of the leaflets duly approved by the Registration 
Committee and signed by the Secretary, Registration Committee, shali be 
returned to the manufacturer and one copy of the State licensing officer.” 

15. In Rule 24 of the said rules, for sub-rule (2), the following sub-rule 
shall be substituted, namely :— Í 


“(2) In making the test or analysis of insecticides, it shall be suficient 
of the Insecticides, Analyst follows that specifications and the months of 
examination of samples as approved by the Registration Committee.” 

16. In Rule 25 of the said rules, for sub-rule (2), the following sub-rule 
shall be substituted, namely :— 

“(2) The fee payable for testing or analysing samples received from the 
Insecticides Inspector shall also be as specified in the Second Schedule ; 

Provided that the Central Government may, after taking into consider- 
ation to genuine dilficulties of any particular State Government, exempt from 
payment ofthe fee for such period as it may consider reasonable”. 


{7. For Rule 37, the following rule shall be substituted, namely :— 

“37. Medical Examination—({1) All persons who are engaged in the 
work of handling, dealing or otherwise coming in contact with the insecticides 
during manufacture/formulation of insecticides or being engaged spraying dur- 
ing operation shall be examined medically before their employment aad at 
least quarterly in the case of those engaged in manufacturing/formoulation units 
and yearly in any other cases including operators while in service by a qualified 
doctor who is awaré of risks to which such persons are exposed. Particulars 
of all such persons, including the particulars of their medical examination, 
shall be entered in a register in Form XVII. Where the insecticide ia question 
is an organo-phosphorous compound ora carbamate compound, the blood. 
cholinesterage level shall be meausured at least once a month of all persons 
working in the manufacturing units. “The blood residue estimation shall be 
done once in a year in the case of persons working with organo chlorine group 
of insecticides ia a manufacturing/formulation unit. Inthe case of spraying 
people working with the pest control operators, the estimation of cholinesterase 
level Gf working with organo phosphorous or carbamate compounds) and 
blood residue (if working with organo chlorine group) shall be conducted as 
and when advised by the doctor as part of the general medical test. 

(2) Any person showing symptoms of poisoning shall be immediately 
-examined and given proper treatment”. 

18. In the First Schedule to the said rules,— 

G) For Form I, the following Form shall be substituted, namely :— 

` “FORM I 

(See Rule 6) 
Application for registration of insecticides 
1. (a) Name, address and status of the applicant. 
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(b) Category of the industry —SSI/DGTD/MRTP/FERA/others. 

2. Address of the premises where the manufacture will be done. 

3. The common nameand trade name of the Insecticides whieh the 
applicant purposes to import or manufacture, 

4. Whether the application is for import or for- manufacture : 

(i) in the case of import pléase state :-— 

(a) Name and address of the manufacturer. 


(b) Name and address of the supplier if he is dig authorised by the 
manufacturer. 


. (c) Is the insecticide registered in the country— 

(1) of manufacture. 

(2) from which supplies are expected to be made. 

Gi) In the case of manufacturer please state :— 

Where this insecticide is meant for domestic consumption or for export. 
or for both. 


5. In the case of formulation, the rources of supply of technical grade 
material and its status of registration, Chemical composition ; 


6. (i) Kind and name of active and other ingredients and percentages of 


Committee 
(iii) Shelf life claim. 


7. Toxicity of the products to human beings, wild life, aquatic animals 


. toxicological data to be enclosed as per details - specified by the Registration 
Committee). 


8. The plant diseases, insects and other poisonous animals and weeds 
against which it is intended to be used. (Published/authentic reports on 
bivefficacy of the insecticide to be enclosed as per details specified by the 
Registration Committee. | 

9. Instructions for storage and use including first-aid and precautionary 
measures which are proposed for labelling. 

10. Œ) Ten copies of specifications for product, quality and methods of 
analysis for Technical/Formulated compound (as applicable) and its residues. 

(ii) Analystical test report for the product quality. ~ - 


11. Seven copies of the proposed labels and leaflets (including all printed 
or graphic matter which will accompany the package sous the insecticide) 
as per the Insecticides Rules, 1971. 
12. Manner of packing. i z 
13. Particulars of fee deposited. f . ; 


Gi) Stability in storage (as per details specified by the Registration 
). 


Sea Signature of the applicant 
N with seal 

i Verification 
h E EE EE ae x5 S aragi 


ERTETTET 


do hereby solemnly verify ‘that to the best of “my Anon ‘and belief the 
information given in the application and the annexure and statements/accom~ _ 
panying it, is correct and complete. 
I further declare that J am making this application in my capacity as....... 
..... «and that I am opera to make this application and 
verify it by virtue of... badd canechactoteoa „a Photp/attestod copy of 
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which is enclosed herewith. l 
Place isac ass atadvescneneet Sigaature..........cc eee eee 
Date ........0.cc eee. with seal 


per eneace 


Note: The application form including the verification portion must be 
signed in case of an individual, by the individual himself or a person duly 
authorised by him in case of Hindu undivided family, by the Karta ; in case 
- _ Of a partnership firm, by the managing partner; in case of a company, by a 

person duly authorised in that behalf by the Board of Directors, and in any 
other case, by a person incharge of or responsible for the conduct of the: 


qi after Porm TI, the following Forms shall be inserted, namely :- — 
‘ C3 “FORM ILA 

(See Rule 6) 

~ Govemment of India 
MINISTRY OF AGRICULTURE 
(Department of Agriculturé and Cooperation) 
Certificate of Provisional Registration of Insecticides 

C. Certrfied that the insecticide.. ... .- . has been registered in 


in the name of the pérson/undertaking whose particulars are specified below 
: provisionally for a period of two years effective from the date of issue :— 

1. Name of pereen narak ng 

2. Address : 

3. Registration uumber : 

4 Name of insecticide : 


(Brand name or trade name and chemical name or ‘cade name > and: 
chemical name of the insecticide, details of composition). 

5. Conditions, if any : 

(i) 
Qui) 
Git) 
New Delbi, the..... 00... ..19 Signature 

: Seal of the Department. 


- FORM H-B 

(See Rule 7 

Appeal under Section 10 of the Insecticides Act, 1968 
to the Central Government 


“To 
` The Secretary, 
Ministry of Agriculture, 
(Department of Agriculture and Cooperation), 
New Delhi. ; 
ec No... of 19 


COC OME os awe tee sna 


Name and aides of the Sia: 
ri Address of the manufacturing Unit : 
3. Name of the insecticides : 
4. Date of order appealed against : 
5. Date of communication of the order : 
6. Whether the appeal is within limitation period : 
7. Particulars of the fee deposited 
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8. Relief claimed in appeal : 
9. Address to which notice may be sent to the applicant : 
*Statement of Facts `’ 


*Grounds of Appeal 
Signature (Appellant) 
(Please give each ground in a separate paragraph and number it) 
Signature (Appellant) 
VERIFICATION 
Ferona saia e aen Sater S/O3.csaee sss scedisaercous the appellant, do 
Bai verify that what is stated above is true to the best of my knowledge and 
Date : 
Place : Signature (Appellant) 


1. The appeal must be preferred in " duplicate and must be accompanied 
by a copy of the order appealed against. 

2. The form of appeal, grounds of appeal and the form of verification 
must be signed in case of an individual by the individual himself or a person 
duly authorised by him ; in case of Hindu undivided family by the Karta ; in 
«ase of a partnership company, by the managing partner; in the case of a 
company, by a person duly authorised by the Board of Directors and in any 
other case, by the person incharge or responsible for the conduct of the 
business.” 

(iii) For Form I0 the following Form shall be substituted, namely :— 

“FORM I 
(See Rule 9) 
Application for the grant of licence to manufacture insecticides. 
J. Name, address and 
‘status of the applicant : 
2. Address of the pre- 
mises where the manu- 
facturing activity will be 
done : 
3. Name of the insecti- Name of the Registration No. Date 
cides with their registra- insecticides 
tion number and date for 
which manufacturing 
licence is applied for 
(enclose copies of certi- 
cates of registrations ' 


duly signed by the appli- i L. 
cant). 2. 
4. Whether any registra- 3. 


tion is provisional, if so 
give particulars : 


5. Details of full time Name Qualification Experiencs 
expert staff connected 1. ` 

with the manufacture and 2. 

testing of the insecticides 3. 


in the above unit ; 
6. Whether all the facilities required under Chapter VIN of the Rules 
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have been provided. -Give full details in a separate sheet. 
7. Particulars of fee deposited : 


Signature of the applicant 
VERIFICATION 


Lie ‘S/o. weave dO 
hereby ‘solemnly | verity. ‘that to the best of my “knowledge ‘and belief the 
. information given in the application and the annexures and statements accom- 
panying it, is correct and comiplete. 

I further declare that I am making this application in my capacity as...... 

..and thatI am competent to make this ses ecgtoea and: 
verify it by Vite Of... ceeeeccestesseecesscseessavesse eases Lintebens 
a photo/attested copy of which is enclosed herewith. 


Date : 
Place ; ; Signature with seal?” 
( iv) in Form IV,— 
‘(a) for Item No. 3, the following item shall be substituted, namely :— 
“3. Particulars of the fee deposited” : 
(b) after the entries relating to “date” and “signature’’, the following 
-shall be inserted, namely : — 


“VERIFICATION | 

I . S/o... 
do hereby solemnly verify that what is stated above is true and correct to the 
best of my knowledge and belief. 

I further declare that I am making the application in my capacity as 
: x and that Lam competent to make this application 

(designation) . 

and verify it. by virtue of 2... .. 1. sseesesseeeceeseesreseed Photo/attested copy 
of which is enclosed. 
Date: - 


Place :. 
Signature with Seal,” 
(v) in Form Y, in Item 3. the following shall be added at the end 
namiely :— 
“Provided such sales are made from or storage is done in the factory 
premiseg”. 


(vi) in Form VJ, Items 4 and 6 shall be omitted. 

(vii) in Form 

(a) Item 3 shal be deleted. 

D: . for Condition No. 3, the following condition shall be substituted, 
namely — 

“3. No insecticides shall be sold or distributed except in packages which 
are or may be approved by the Indian Standards Institution from time to 
time. 

. 3-B. If the licensee wants to sell, stock or exhibit for sale or distribute 
any additional insecticides during the currency of the licence he may apply to 
“the Licensing Officer for insurance of separate licences for each insecticide on 
payment of the prescribed fee.” : 

(vii for Forms XII, the following Forms shall be substituted, name- 


dy :— 
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EORM XII 
(See Rule 15) 
Register of sales made to the bulk consumers insecticides-wise 
(omitted.) 
FORM XIV 
(See Rule 15) 
eed return of sales of insecticides made to the bulk consumers of the State 
e.as... for the period from .. .... .....80 occas re 
(omitted y 
FORM XV 
(See Rule 15) 
Stock Register of Technical Grade Insecticide .............. . 
(omitted) 
FORM XVI 
(See Rule 15) 
Stock Register of Formulated insecticide.. 
(omitted.) 
FORM XVII 
Report of Insecticides Analyst SI. No 2... eee 
1. Name of the insecticides Inspector, from whom sdmples have been 
Teceived, 
2. Serial No. and date of Insecticides Taspector’s Memorandum. 
3. Number of the sample. 
4. Date of receipt. 


5. Name of the Insecticldes purporting to be continued in the sample. 

6. Condition of the seals on the package : state whether :— 

G) the sample was properly sealed and fastened ; 

(ii) the seal was intact and unbroken : 

(iit) the seal fixed on the container and the outer cover of the sample 
tallied with the speeimen impression of the seal, separately sent by the Insecti- 
-cides Inspector ; 

(iv) the sample was in a condition fit for analysis. 

7. Date of the test or analysis. 

8. Result of test or analysis with protocols of test applied. 

VERIFICATION 

I certify that I have analysed/caused to be analysed the aforementioned 
‘sample, and declare the result of analysis to be as above. 

Signed this...... o obrei Gay Of 2 wae 19... 


(Signature with Seal) 
Insecticide Analyst. 


FORM XVII 
(See Rule 30) 

Order under Section 21 (1)(d) of the Insecticides Act, 1968, requiring 

a person not to dispose of any stock in his possession 
Whereas I have reason to believe that the stock of a. nes. im your 
possession detailed below, is being distributed, sold or used in contravention of 
the provisions of section  . .- eee ea see see even es of Insecticides Act, 1968, or 
adari ... of the Insecticides Rules; 1971. 

I hereby. require you under Section 21 ( Xd) of the said Act to stop the 
distribution, sale or use of the said stock for a period of 


eae ces Cee reeset towaee 
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Ly 
4 


from this date ....-. 


Details of stock of Insecticides/Formulation. 
Date : . i 


i 


DARD DT sa 


Insecticide Inspector 
Seal 


FORM XX 
(See Rule 32) 
Form of receipt for the seized insecticides 
Receipt for stock of insecticides seized under Section 21 (1)(d) of the 
‘Insecticides Act, 1968. 
The stock of the insecticides detailed below has this day been seized by 
me under the provisions of Section 21 COXA) o! of the Insecticides Act, 1968, 


from the premises of .. Situated a E E 
i Details of the insecticide seized are : 

o ; 

(b 

(c) 

(d) 

€; 1 ; 
Insecticide Inspector 
rae (Office Stamp} 
FORM XX 
(See Rule 33) 
ae Intimation to Person/Licensee from whom sample is taken 
6 . 

I have this day taken from the premises of... ..e sess... -.Situated at 
EAE TT samples of the insecticides ee below for the purpose 
of test or analysis. 

Date : 
Insecticide Inspector 
i i "Details of samples taken 
` Date : 
Insecticide Inspector 
FORM XXI 
(See Rule 34) 


Memorandum to Government Analyst 
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To f 
The Government Analyst 


The portion of sample/container described below is sent herewith for.test 
or analysis under Rule 34 of the ‘Insecticides Rules, 1971. The portion of 
sample container has been marked by me with the following mark > - 


Details of portion of sample or container with’name of insecticide which 
It purports to contain. 
Date : 


Insecticide Inspector 
: . ~ (Seal) 

FORM XXII 
(See Rule 37) 

` Register of persons engaged in connection with insecticides and their 

periodical medical examination for the year 19 

(omitted) - 
OBSERVATIONS 


ne mee aee 


Medical Pre-employ- End of After 2n 2nd After 3rd End Remarks. 
Examination ment exami- Ist quar- quarter after quarter - of 
nation terie. 6months after 9 year 
F after 3 months 








mes me r aa a a aaar S paree aa Para Saa e a eR e aa a ea eae 


anma e aa vaa n e E a a A A ae a aa 


i. General Examination 
General body limit 
Weight 
Poles 
Blood pressure i 
‘Respiration 
Anaemia 
Dadema 

- Jaundice 
Skin condition ‘ 
Temperature 
Fatigability 
Sweating 
Sleep 
‘ Urination 

i. Gastro Intestinal 
Nausea ` 
Vomiting 
Appetite 
Taste 
Pain in abdomen 
Bowel movement 
Liver 
Spleen 
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iil. Cardio Respiratory 
Nasal discharge 
Wheeze l 
Cough 
Expectoration 
Tightness of chest 


Dyspnoea 
Palpitation 4 
. Heart . 
Cyanosis . 
Tachycardia , 
AV. Neuro Muscular 
Headache 
Dizziness 
Irritability 
Pulse 
Twitchings 
` Tremors 
Convulsion 
Paranesthesia 
Aallucination 
Unconsciousness 
res reflexes 
rfical reflexes 
Coordination 
V.: Eye 
_ Pupil l 
Lachrymation ' 
Double vision 
9 Clumped vision ` i r 
VI. Psychological : : 
Temperament 
. Judgment 
Nervousness 


_ Vil. Kidney 


Kidney condition 
‘VIII. Investigation x a 
Blood Hb% i ' 
Blood D.C. f 
*Seram cholinesterago 
Serum Bilirubin 
Urine routine examination 
Urine microscopic j 7 
X-ray of chest— 

“Serum cholinesterage level should be measured in monthly intervals in 
ase of organophosphorus/carbamatic group of insecticides. General remarks 
-of the Doctor in the light of the above examination : 

Advice given to: - |. the patient; 
‘ : 2. the Employer ; 
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Steps taken by the Employer as per Doctor’s advice £ 
Signature/Thumb impression of ; 

1, Doctor: 

2. Employees : 

3. Employer/manufacturer : 

4. Licensing officer at the time of inspection. 

N.B. In organochlorine group of insecticides the blood residue estima- 
tion should be done once a year. 


19. For Second Schedule to the said rules, the following Sehedule shall. 
be substituted, namely :— : 


“THE SECOND SCHEDULE” 
(See Rule 25) š 
Fees for testing or analysing the samples of insecticides 
(omitted.) ` 
Published in the Gazette „of India, Extraordinary, Part IJ, Section 3(i), 
No. 257, dated 39th July, 1993. ‘ 
MINISTRY OF HOME AFFAIRS ' 
G.S.R. No. 257 (E).—(dated 30th July, 1993).—In exercise of the powers 
conferred by Section 2 of the Union Territories (Laws) Act, 1950 (30 of 1950), 
the Central Government hereby extend to the National Capital Territory of 
Delhi, the Haryana Essential Services Maintenance Act, 1974 (Haryana Act 
40 of 1974), as in force in the State of Haryana, at the date of this notification, 
subject to the following modifications, namely :— ; 


MODIFICATION 

1. Through the Act, 

(a) for the word “Government”, wherever it occurs, the word “Adminis- 
trator” shall be substituted and tbere shall also be made in any sentence in 
which that word occurs such changes as the rules of grammar require ; 

(b) for the words “this Act” wherever they occur, the words “this Act as. 
extended to the National Capital Territory of Delhi” shall be substituted. 

2. In Section 1,— 

(a) for sub-section (2), the following sub-section shall be substituted, 
namely i— 

*(2) It extends to the whole of the National Capital Territory of Delhi”. 

3. In Section 2, clause (b) shall be omitted and clause (a) shall be 

.Telettered as clause (b), and before the clause (b) as so relettered, the following 
clause shall be inserted, namely :-— 

(a) “Administrator” means the Administrator of the National Capital. 
Territory of Delhi appointed by the President under Article 239 of the 
Constitution.’ ; a 

ANNEXURE 
THE ESSENTIAL SERVICES MAINTENANCE ACT, 1974 
(HARYANA ACT NO. 40 OF 1974) 

As extended to the National Capital Territory of Delhi. 

An Act to provide for the maintenance of essential services in the State 
of Haryana and for matters connected therewith or incidental thereto. 

Be it enacted by the Legislature of the State of Haryana in the Twenty- 
fifth year of the Republic of India as follows :— 

1. Short title and extent—(J) This Act may be called the Haryana 
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Essential Services Maintenance Aet, 1974, as extended to the National Capital 
Territory of Delhi. 

(2) It extends to the whole of the National Capital Teritory of Delhi. 

2. In this Act as extended to the National Capital Territory of Delhi, 
unless the context otherwise requires :— 

(a) “Administrator” means the Administrator of the National Capital 
Territory of Delhi appointed by the President under Article 239 of the 
Constitution ; 


”) “employment” includes employment of any nature whether paid or 
unpaid ; 

(c) “prescribed” means prescribed by rules made under this Act as. 
extended te the National Capital Territory of Delhi ; 

(a) “strike” means the cessation of work by a body of persons employed 
in any employment or class of empioymeat to which ihis Act as extended to 
the National Capital Territory of Delhi applies acting in combination. or a 
concerted refusal, or a refusal under a common understanding, of any number 
of persons, who are or have been so employed to continue to work or to 
accept employment, and includes— 


(i) mass casual leave in pursuance of a common understanding amoag 
the persons who avail themselves of such leave, or under the direction of any 
other person or persons ; 

(ii) refusal to work overtime where such work is necessary for the 
maintenance of work in any employment to which this Act as one to the 
National Capital Tefritory of Delhi applies ; or 

(iii) any other conduct which is likely to result in, or results in, cessation 
or substantial retardation of work in any employrentto which this Act, as 
extended to the National Capital Territory of Delhi applies. 


3. Employment to which Act applies.—This Act, as extended to the: 
National Capital Territory of Delbi, shall apply— 

(i) to all employment under the Administrator, 

(ii) to any other employment or class of employment which the Admi- 
nistrator being of the opinion that such employment or class of employment is. 
essential for securing the public safety, the maintenance of public order, health 
or sanitation, or for maintaining supplies or services necessary for life of the 
community, may, by notification, declare. 


4- Power to order persons engaged in certain employment to remain in 
specified areas. —(1) The Administrator or an Officer authorised by him in 
this behalf may, in respect of any employment or class of employment to which 
Section 3 applies, by general or special order, direct that any person or persons 
engaged in such employment shall not devart out of such area or areas as may 
be specified in such order. 

. (2) Anorder made under sub-section (D shall be published in such 
manner as the Administrator or the officer making the order considers fit to 
bring it to the notice of the persons affected thereby. 


4-A. Power to prohibit strike.—(!) If the Administrator is satisfied that 
in the public interest it is necessary or expedient so to do, he may. by general 
or special order prohibit strikes in any employment or class of employment to 
which this Act as extended to the National Capital Territory of Delhi applies, 

(2) An order made under sub-section (1) shall be published in such 
manner as the Administrator considers sufficient to bring it to the notice of the 
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persons affected by the order and shall remain in force for a period of six 
months : 


Provided that the Administrator may. by a like order, extend it for any 
‘period not exceeding six months, if he is satisfied that in the public interest it 
is Necessary or expedient so to do. 

(3) Upon the issue of the order under sub-section (1),— 

(a) no person employed in any employment or class of employment to 
‘which this Act, as extended to the National Capital Territory of Delhi, applies 
and to whom the order relates shall go, or remain on strike ; and : 

(b) any strike declared er commenced, whether before or after the issue 
‘of the order, by persons employed ia any such employment, shall be illegal. 


§. Offences.—(1) Any person engaged in any ompioyment or class of 
‘employment to which this Act, as extended to the National Capital Territory 
of Delhi applies, who— an 

(a) disobeys any lawful order given to him ın the course of such employ- 
ment ; 

(b) without reasonable excuse abandons such employment or absents 
himself from work ; 


(9 departs from any arca specified in an order made under sub-section 
(1) of Section 4 without the conseat of the authority making the order ; 

(d) himself takes part in, instigates, or incites other persons to take part 
in, or otherwise acts in furtherance of, any illegal strike ; or 

(e) knowingly expends or supplies any money in furtherance or support 
-of any illegal strike ; 
shall be guilty of an offence under this Act, as extended to the National 
‘Capital Territory of Delhi, 

Explanation J.—The fact that a person apprehends that by continuing in 
his employment he will be exposed to increased physical danger is not a 
reasonable excuse within the meaning of clause (b). 

Explanation 2.—A person abandons his employment within the meaning 
of clause (b) who, notwithstanding that it is an express or implied term of his 
contract of employment that he may get his employment terminated on giving 
notice to his employer of his intention to do so, abandons his employment 
‘without the previous consent of his employer. 


(2) Any employer of a person engaged in an employment or class of 
employment declared under Section 3 to be an employment to which this Act 
as extended to the National Capital Territory of Delhi, applies, who without 
reasonable cause— 

(a) discontinues the employment of such person ; or ; 

(b) by closing an establishment in which such person is engaged causes 
the discontinuance of his employment ; 


shall be guilty of an offence under this Act as extended to the National Capital 
Territory of Delhi. 

6. Regulation of wages and conditions of service.—(1) The Administ- 
rator may make rules regulating or empowering a specified authority to rega- 
late wages and other conditions of service of persons or any class of persons 
engaged in any employment or class of employment declared as such under 
‘Section 3. 

(2) When any such rules have been made or when any directions regu- 
lating wages or conditions of service have been given by an authority em- 


PARFI] NOTIFICATIONS— CRNTRAL GOVERNMENT 91 





powered by such rules to give such directions, any persons failing to comply 
with them shall be guilty of an offence under this Actas extended to the 
National Capital Territory of Dethi. 

1. Penalties and Procedure.—(i}) Any person found guilty of an offence 
under this Act, as extended to the National Capital Territory of Delhi, shalt 
on conviction, be punishable with imprisonment for aterm which may be 
extended to three years and shail also be liable to fine. 

(2) Where an offence under this Act as extended to the National Capital 
Territory of Delhi has been committed by a company, every person incharge of, 
or responsible to, the company for the conduct of its business at the time of 
the commission of the offence shall be liable to be proceeded against and 
punished accordingly : J 

Provided that nothing contained in this sub-section shall render any such 
person liable to any punishment if he proves that the offence was committed 
without his knowledge or that he exercised all due diligence to prevent the 
commission of such offence. 

(3) Notwithstanding anything contained in sub-section (2), where an 
offence under this Act as extended to the National Capital Territory of Delhi, 
has been committed by a company and it is proved that the offence has been 
committed with the consent or connivance of, or that the commission of the 
offence is attributble to any neglect on the part of, a director, manager, secy-tary 
or other officer of the company, such director, manager, secretary or other 
officer shall also be proceeded against and punished accordingly. 

Explanation.—For the purposes of this section,— 

(a) “company” means any body corporate, and includes a firm or other 
association of individuals ; and 

(b) “director” in relation to a firm means a partner in the firm, 

(4) The offences under this Act, as extended to the National Capitat 
Territory of Delhi, shall be cognizable and non-bailable. 


(5) Any Magistrate or Bench of Magistrates empowered for the time 
being to try in a summary manner the offences specified in sub-section (1) of 
Section 260 of the Code of Criminal Procedure. 1973, m ay. if such Magistrate 
or Bench of Magistrates think(s) fit, on an application made, in this behalf, by 
the complainant, try any offence under this Act, as extended to the National 
Capital Territory of Delhi in accordance with the provisions contained in Sec- 
tions 262 to 264 of the said Code. * 

8. Indemnity.—No suit, prosecution or other legal proceedings shall lie 
against any person for anythine which is in good faith done or intended to be 
done under this Act as extended to the National Capital Territory of Delhi or 
the rules made thereunder. 

9. Overriding effect of orders, rules. etc. made under the Act.—Any 
declaration, order, rule or regulation made and any direction given under this 
Actas extended to the National Capital Territory of Delhi shall have effect 


notwithstanding anything containing in any other law for the time being in 
force. 


Published in the Gazette of India, Extraordinary, Part TI, Section 3 (i), 
No. 303, dated 6th September, 1993. 


THE CENTRAL ADMINISTRATIVE TRIBUNALS RULES OF 
PRACTICE. 1993 
G.S.R. 591 (E).—(Naw Delhi, the 6th September, 1993).—Whereas it is 
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expedient to frame unified and consolidated Rules of Practice, the Central 
Administrative Tribunal in exercise of the powers conferred by section 22 of 
the Administrative Tribunals Act, 1985 (Central Act 13 of 1985) and all 
other powers thereunto enabling it to frame Rules to regulate its own practice 
and procedure, hereby makes the following Rules of Practice in supersession 


-Of all the existing orders, regulations and notifications on the subject :— 


CHAPTER—I 
Preliminary 
1. Short tide.—These Rules may be called “The Central Administrative 
Tribunal Rules of Practice, 1993. 
. Commencement.—(a) These Rules shall, after their publication in 
the Official Gazette, come into force on 1st November, 1993. 


(b) These Rules shall apply, as far as may oe, to all proceedings pending 
in the Central Administrative Tribunal on the date of their commencement. 
CHAPTER- Il 
_3. Defaitions.—In these rules, unless there is anything repugnant to the 
subject or contest : 

(i) “Address for service’ shall mean the address furnished by a party 
or his authorised agent, or his legal practitioner at which service of summons, 
notices or other processes may be eflected ; . 

(i) “Application” mean and includes Griginal Applica:ion (‘O.A 
Review Application (‘R.A.’), Transferred Application (T.A.)’ Miscellaneous 


‘Application (‘Mf A.") and Petition for Trans- fer (-P.T.’) ; 


? 


iil) “Act” and “Procedure Rules” shall mean the Administrative Tri- 7 
bunals Act, 1985 (Central Act 13 of 1985) and the Central Administrative 
Tribunal (Procedure) Rules, 1987, as amended from time to time ; 

_ (iv), “Code” means the Code of Civil Procedure, 1908, as amended from 
time to time ; 


(v) “Full Bench” means a Bench duly constituted of three or more 


` Members : 


(vi) “Legal Practitioner” includes a standing counsel authorised to accept 
the service for any department or organisation of the Central Governmentf 
State Government or any authority, a Corporation, a body owned or control- 
led by the Central Government/State Government : 

(vii) “Pleadings” shall include original application, reply statement, 
rejoinders and additional statements supplementing the original applications 
and the reply statements, as may be permitted by the Tribunal ; 

(viii) “Vacation Bench” means a Bench duly constituted for discharging 
the functions of the Tribunal during the vacations ; 


(ix) Words not defined in the Rules shall have the same meaning as 

assigned in the Act and the Procedure Rules. 
CHAPTER— ITT 
Preparation and Presentation of Pleadings aad other Papers 

4. Preparation of ae and other papers.—({a) All pleadings, 
affidavits, memoranda and other papers filed in the Tribunal shall be fairly 
and legibly typewritten or printedin English or Hindi language on durable 
while foolscape folio paper of Metric A-4 size (30.5 cms. long 21.5 cms. wide) 
onone side only indouble space with a left margin of 5 cms. and right 
margin of 2.5 cms. duly paginated, indexed and stiched together in the paper- 


‘book form. The index shall bə in Form No. 1. 
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(b) English tanslation of documents/pleadings shall be duly auth2atica:> d 
by any legal practitioner. ; 

5. Date and signature. —A party required to affix his signature shall also 
state his name in capitals near his signature and initial or sign at the bottom 
of each page. z 

Expilanation.—The expression ‘signature’ or ‘initial’ includes thumb 
mark. 

6. Attestation.—(a) The attestation contemplated in Rule 9 (2) of the 
Procedure Rules shall be made at the end of the document in the form given 
below : 


“*This/Annexure—is the true copy of the original document”. 





(Signature) 
Name & Designation of the 
Attestor with date”. 

(b) Sub-rule (a) above shall also govern production of xerox copies of the 
documents, provided they are clear and legible. 

7. Production of anthorisation for and on behalf of an association.— 
Where an application/pleadiug or other proceeding purported to be filed is by 
an Association, the person or persons who sign(s)/verify/(ies) the same shall 
produce along with such application, etc. for varification by the Registry, a 
true copy of the resolution of the Association empowering such person(s) to 
do so. 


Provided the Registrar may at any time call upon the party to produce 
such further materials as he deems fit for satisfying himself about due autho- 
Tisation. i 

8. Procedure on production of defaced, torn or damaged docaments.— 
When a document produced along with any pleading appears to be defaced, 
torn, or in any way damaged or olherwise its condition or appearance requires 
special notice, a mention regarding its vondition and appearance shall be made 
by the party producing the same in the Index of such a pleading aud the same 
shall be verified and initialled by the officer authorised to recaive the same. 

9. Receipt of papers.—(a) All pleadings and papers shall be received in 
the Registry only during the office hours on the working days, provided they 
be presented or sent in the manner provided in Rule 4 (1) of the Procedure 

es. 


(b) All pleadings and papers received before 3 p.m.ia which urgent 
interim orders are sought, shall ordinarily be processed immediately for being 
listed before the Bench on the next working day. 

10. Date stamping of papers and maintenance of Inward Register.—(a} 
The receiving branch of the Registry shall immediately on receipt of an appli- 
eation/petition or other pleadings or papers, affix the date-stamp of the Tri- 
bunal inthe following manner : 


_ . © Date-stamp shall be affixed on all pages on the main/first copy and 
on the first page of each other copy. 

(ii) Receiving Clerk shall affix his initials on the stamp affixed on the 
first page of the main/first copy and on the first page of all other copies. 

(b) Receiving branch of the Registry shall on affixing the date-stamp, 
enter the details thereof in the Inward Register, Register No. 1 and assign a 
Diary Number. The same Diary Number shall be entered immediately below 
the date-stamp on the first page of the main/first copy and all other copies. 
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CHAPTER—IV 
Scrutiny, Registration, Number and Posting for Admission/Order< 
11. Scrutiny application/petition/other pleadings and papers.— (a) The 
‘Scrutiny Branch of the Registry shall, on receipt of the application/petition/ 
pleadings from the receiving branch, scrutinise the same as expeditiously as 
possible but not beyond two days from the date of receipt ; 


Provided if, for any reason, the scrutiny js not completed within the 
above period, the same shall be immediately reported to the Registrar, who 
shall take prompt steps to complete the scrutiny. 

(*) The report of the scrutiny of the application under Section 19 of the 
Act shall be in Form No. 2 and of Contemp? Petition (C.P.) (Civil/Criminal) 
in Form No. 3 and the scrutiny report shall be annexed to the application/ 


(c) Report of scrutiny of all other pleadings and papers shail be recorded 
on the reverse side of the last page of such pleadings/papers. 


12. Maintenance of Order Sheet.—The Scrutiny Branch shall attach to 
every OA/TA/CP an order sheet in duplicate in Form No. 4. The column 
“Notes of the Registry” in the order sheet shall be for the notings by the Regis- 
try and the column “Orders of the Tribunal” is meant for the use of the Bench. 

NOTE : : 

' (1) The entries in the order sheet shall be in writing and removal of the 
order sheet for typing be avoided. 

(2) Continuous page numbers should be given to the order sheet. 

(3) Before any entry is made in the order sheet forthe day, the date, 
month a year shall first be entered and underlined in the middle of the 
‘column. 

: (4) Brief order may be written on the order sheet and initialled by the 
Members of the Bench. i ‘ 

(5) In the case of lengthy orders, only the operative portion of the order 
need be entered in the column “Orders of the Tribunal” and initialed by the 
Court Officer. The orders shall be annexed to the order sheet giving them 
continnous paging. Reference to the order shall be made by mentioning only 
page number of the order annexed. . 

(6) The presence of the legal practitioner/party be indicated by their 
initials. 

(7) No gaps shall be left between two entries in the order sheet. Gaps, 
if any, shall be covered by drawing a line across. 


13. Classtfication of papers.—(a) The papers received in the Registry 
in all applications, and C.Ps except Miscellaneous Applications, shall be 
classified and placed in files ‘A’, ‘B’ and ‘C’ as provided in Form No. 5. - 

(b) “A” File shall consist of two operative parts. Part-I shall contain 
the orders annexed thereto. Part-I] shall contain the application with anne- 
xures, reply With annexiires and rejoinder with annexures and arrange. as far 
as possible consecutively in the order of the parties. 

(c) “B” File shall contain the duplicate copy of the papers as in “A” 


©. . 
(d) “C” File shall contain the remaining papers including Vakalatnama, 
notices, postal acknowledgements, Miscellaneous Applications, Receipt and 
"'Rejoinders thereto and Supreme Court orders etc. if any. 
14. Submission of case files to Registrar.—On completion of the scra- 
tiny, the Scrutiny Branch shall place the case file duly classified as “A”, “B’” 
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& “C” along with the report of scrutiny and the order sheet before the Registrar 
for his orders. 


15. Registration and Numbering.—(a) The Registrar on examining 
the appiication/pleadings and the scrutiny report shall, if they are in order, 
direct registration/acceptance. 

(b) Applications under section 19 of the Act ordered to be registered 
shall be numbered as O.A, No ......4. 199 

(cy Cases received on transfer under section 29 of the Act shall be 
numbered as T.A. No.........4++ 199 . 


Explanation. —Applications received from the Supreme Court, High Courts 
and other Courts purporting to be by transfer but not covered by section 29 
of the Act shall be numbered as Original Applications of the year during 
whioh they are received. 
š (d) Applications for review of any order of the Tribunal ordered to be 

registered shall be numbered as R.A. No.— ————]/199 . 

(e) Petitions under the Contempt of Courts Act ordered to be registered, 
shall be numbered as C.P. (Civil/Criminal) No.———-—-—/199 

(f) Application under Seetion 25 of the Act ordered to be registered shall 
be numbered as P.T. No.————/199 . 


(g) Other application/petitions of Miscellaneous nature not covered by 

stain D to (f) above, ordered to be registered shall be numbered as M.A. 
o.——-— {199 . 

(h) Applications/petitions referred to in this rule shall be entered in 
Register No. 2. Separate registers shall be used for each category of applica- 
tion/petition referred to in this rule. The Registers shall be maintained from 
Ist January to 3(st December of each calendar year. 

16. Maintenance of [.P.Os/D.Ds Register.—({a) I.P. Os/D.Ds received 
in the Registry shall be entered immediately on their receipt in the Judicial 
Branch Register No. 3. 

(b) On every first working day of the week, the I.P.Os/D.Ds received by 
the Judicial Branch during the previous week shall be transmitted alongwith 
the I,P.Os/D.Ds Register to the Section Officer incharge of Judicial Branch, 
who after scrutiny shall affix his initials in the relovant column in the Register 
and transmit the same to the Cash Section. The official incharge of Cash 
Section shall, after verifying the entries inthe Register alongwith the LP.Os/ 
D.Ds put bis initials in the relevant column in the Register in token of 
acknowledgment. 

17. Rectification of defects.—(a) If on scrutiny any application or 
pleading filed in the Tribunal is found to be defective, the Registrar shall notify 
in Form No. 6 on the Notice Board of the Tribunal fixing the time for rectify- 
ing the same. 

(b) The papers shall be returned to the party or his legal practitioner 
only after obtaining acknowledgement thereof in the Inward Register. 

(c) The Registrar may, for good and sufficient reasons extend the time 
for rectifying the defects, provided the total period for rectification including 
extended period does not exceed thirty days. 

(d) Ifthe party or his legal practitioner contests the office objection and 
the Registrar is not satisfied the matter shall be placed before the Bench for 
appropriate orders. 
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(e) If the party/legal practitioner rectifiea the defects and represents the 
application/pleading within the time granted, the Registrar on being satisfied, 
may order for its registration/acceptance and numbering as provided in Rule 
15. 


18. Posting of cases for admission/orders before tbe Bench.— (a) Subject 
to the orders of the Chairman/ Vice-Chairman of the concerned Bench, all 
registered applications/petitions shall be posted for admission/orders before the 
appropriate Bench on the next working day. The notice of posting shall be 
given by notifying in the daily cause list for the day. 

(b) Before placing the records of the case for admissionjorder, the 
Registry shail state in brief in the column “Notes of the Registry’ of the Order 
Sheet, the date of presentation and registration, the subject matter of the 
application and the Ga of posting before the Bench and fillup the columns 
in file covers “A” and “B”. 


(c) The category of cases specified in Appendix-I to these Rules as may 
be amended by the Chairman from time to time, may as far as posted before 
before the single Member Bench and dealt with in accordance with the proce- 
dure prescribed therein. 

(d) The constitution of Benches and distribution of work shall be as per 
the orders/directions given in Appendix-II_ to these Rules, as may be modified 
by the Chairman from time to time. 

19. Posting of urgent cases.—(a) Notwithstanding anything contained 
in Rule 18, the Chairman, Vice-Chairman and in his absence the senior-most 
Member of the Bench may order any case not included in the daily cause list 
to be listed on urgent basis for admission/orders, Such directions shall be 
promptly carried out by the Registry after completing all the formalities. 


(b) When a Division Bench is not available, urgent cases for admission 
and interim orders may be posted before a Single Member Bench who shall 
deai with the same in accordance with the order of the Chairman as in Appen- 
dix-III as may be amended from time to time. 

20. Matters tobe attended to prior to commencement of sitting.—(a) 
Unless otherwise directed by the Members constituting the Bench, the Court 
Officer shall ensure that records of the cases listed for admuission/orders before 
the Bench on the next working day are sent to the residence of the Members 
before the evening of the day on which the cause list is published. 


(b) The Court Officer shall ensure that the case records so sent to the 
residence of the Members are brought back to the concerned Court Hall before 
the commencement of the Court sitting. The Court Officer shall verify the 
case records listed for the day and arrange them inthe serial order as given in 
the eause list well before the commencement of the sitting. 

(c) The Court Officer of the Bench concerned shall ensure that the Court 
Hall is ready for commencement of the sitting at the prescribed time for such 
sitting. 

(d) If for any reason. the Bench cannot sit or the sitting is delayed, the 
Registrar shall promptly obtain the orders of the Chairman/Vice-Chairman and 
notify the same on tte Notice Board and in the Court Hall through the Court 
Officer. 

21. Maintenance of Court Diary.—(a) The Court Officer of the Bench 
concerned shall maintain legibly a Court Diary in Register. No. 4, wherein he 
shall record the proceedings of the Court for each sitting day with respect to 
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the applications/petitions listed in the daily cause list. 

(b) The matters to be recorded in the Court Diary shall include details 
as to whether the case is adjourned, or part-heard or heard and disposed of or 
heard and orders reserved, as the case may be. 

22. Statutes/Citations for reference.—The parties/legal practitioners shall 
before the commencement of the proceedings for the day, furnish to the Court 


‘Officer a list of law journals, reports, statutes and other citations, which may 
be needed for reference. 


23. Calling of cases in Court.—Subject to the orders of the Bench, the 
Court Officer shall call the cases listed in the serial order. 


24. Regulation of Court Work.—(a) When the Court is sitting, the Court 
Officer shall ensure :— 

(i) that no inconvenience or wastage of time is caused to the Bench in 
making available the services of Court Master/Stenographer/Peon. 

(ii) that perfect silence is maintained in and around the Court Hall and 
no disturbance whatsoever is caused to the functioning of the Bench. 


(iii) that proper care is taken to maintain dignity and decorum of the 
Court. 


(b) When the Bench passes order directions, the Court Oficer shall 
ensure that the records of the case along with proceedings/orders of the Bench 
are transmitted immediately to the Judicial Branch. The Judicial Branch shali 
verify the case records received from the Court Office with reference to the 
cause list and take immediate steps to communicate the directions/orders of the 


Bench. 
CHAPTER—V 
Service of Notice 


25. Issue of Notice.—(a) Unless otherwise ordered by the Tribunal. 
when notice is ordered, the applicant shall. in cases governed by Rule 11 (6) of 
the Procedure Rules, pay the prescribed fee for service of notice accompanied 
by a memo in Form No.7 within seven days from the date of order. In 
default, no notice shall be issued to any of the respondents and the matter 
shall be placed immediately before the Bench for appropriate orders. 

(b) Where the notice is returned to the Tribunal with an endorsement 
of the postman regarding non-service owing to refusal of the same by the party 


concerned, the Registrar shall declare that the notice has been duly served on 
the respondent. 


(c) Where the notice was properly addressed prepaid and duly sent by 
registered post, acknowledgement due, the declaration referred to in sub-rule 
(b) shall be made when for any reason the acknowledgement is not received by 
the Tribunal within thirty days from the date of the issue of the notice. 

26. Steps for issue of fresh notice,—If any notice is retured unserved in 
the circumstances not specified in sub-rales (b) and (c) of Rule 25, that fact 
and the reason therefor shall be notified immediately on the notice board of 
the Registry. The applicant/petitioner or his Legal Practitioner shall within 
seven days from the date of such notification take steps for service of notiee, 

27. Consequence of failure to take steps for issue of fresh notice.—TIf the 
applicant/petitioner fails to take necessary steps in time for service of notice on 
the respondent(s) and consequently; the service remains incomplete, the Regis- 
trar shall post the case before the Bench for further directions. 


28. Service of notice etc. on Legal Practitioner.—A Legal Practioner 
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representing a party in any proceeding and any person.authorised to accept 
notices on behalf of a party, shall receive notice, orders, directions, pleadings 
etc. required to be served on such party in connection with such proceedings. 
‘Such service shall be deemed to be proper service on the party. 


29. Form of Notice.— Notice to show cause regarding admission shall be 
in Form No. 8. Notice ordered after admission shall be in Form No. 9. 

30. Entries regarding service of notice/process.—The Judicial Branch of 
‘the Registry shall record in the column in the order sheet “Notes of the Regis- 
try”, the details regarding completion of service of notice on the respondents, 
such as date of issue of notice, date of service, date of return of notice if 
unserved, steps taken for issuing fresh notice and date of completion of service 
etc. 

CHAPTER—VI 
Filing of Reply Statement/Rejoinder 


31. Case deemed to be ready on failure to file reply in time.—Whea all 
or any of the respondent(s) fail(s) to file reply statement in the form and in the 
manner provided under Rule 12 of the Procedure Rules within the time grant- 
ed, the case shall be deemed to be ready for hearing and included in the ready 
list for final hearing. 

32. Filing of rejoinder—(a) The applicant(s) intending to file re-joinder 
to the reply statement filed by all or any of the respondent(s) shall do so, with 
the leave of the Bench/Registrar within the time granted. The rejoinder shall 
be filed within the time granted, duly signed and verified in the manner pres- 
cribed for filing reply statement under Rule 12 of the Procedurc Rules. 


(b) After the expiry of the time granted for filing the rejoinder, the case 
a deemed to be ready for hearing and included in the ready list for final 

earing. 

33. Papers not to form part of the records —(a) Except with the leave 
of the Tribunal, the following shall not form part of the records of the case .— 

(i) Reply statement filed after the expiry of the time granted for the 
purpose. 

(ii) Rejoinder filed without the leave of the Court or filed after the 
‘expiry of the time granted. 

(iit) Additional pleadings filed without the leave of the Court or filed 
after the expiry of the time granted, 

(b) The above papers treated as not forming part of the record shall be 
notified on the Notice Board of the Ragistry requiring the party to take them 
back within four weeks from the date of the Notification, failing which the 
Registry shall take steps to destory the same. 


34. Incorporation of amendments, filing of additional reply etc.— When the 
Tribunal allows a prayer for amendment of the pleadings or for addition of 
parties, the same shal] be carried out in red ink iadicating the date of the order 
and duly signed by the party/legal practitioner, who has obtained the order, 
within the time granted for the purpose by the order or if no time is thereby 
limited then, within 14 days from the date of the order. If however, the Bench 
or the Tribunal has directed furnishing of a fresh copy incorporating the 
amendments/addition of parties, the same shall be filed in triplicate and after 
serving acopy of the amended pleading on the other party within the time: 
granted by the Court or if no time is granted within 14 days from the date of 
‘the order. In default, the Registry shall place the matter before the Bench for 
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orders. 
CHAPTER—VII 
Proceedings before Registrar’s Court 


35. Matters to be listed before the Registrar's Court.—Once an applica- 
tion/petition is admitted and notice ordered, the same shall be posted before the 
Registrar for completion of pleadings. 

36. Cause List for Registrar’s Court.—Cases required to be dealt with 
by the Registrar shall be notified in a separate Daily Cause List. The cases so 
notified shall be taken up in the Registrar’s Court in the serial order as indicated 
ia the cause list. ‘ 

37. Recording of proceedings.—On hearing the partes/their Legal 
Practitioners and on persuing the records ihe Registrar may record his decisions 


in the column ‘Notes of the Registry” in the order sheet and put his initials. 
with date. 


38. Inclusion of cases in the ready list when pleadings are complete.—lIf 
the pieadings are complete or if the case is deemed to be ready for heariag, the 
Registrar shall record the same in the order sheet and order for inclusion in 
the list of cases ready for final hearing. 

CHAPTER—VITI 
Preparation of Ready List, Warning List, Daily Cause List and 
Posting of Cases 


39. Maintenance of Ready List.—The Judicial Branch of the Registry 
shall maintain separate registers in register Form No. 5 for each category of 
cases which are ready for hearing. The registers shall contain separate sections 
for each year. Inclusion of cases in the Register shall be yearwise and in the 
order in which they become ready for hearing. 

40. Preparation for Warning List.—(a) From the Ready List, the 
Registry shall prepare for each category of cases, a separate list called “Warning 
List ’ consisting of such number of cascs as may be sufficient in the opinion of 
the Registrar, for being posted for hearing for a period of two weeks. 

(b) Cases in the Warning List shall be arranged according to the year and 
number of registration and not on the basis of their serial number in the Ready 
List. Oldest among the cases be included first followed by the next oldest and 
60 On. 


41. Publication of Warning List.—(1) The Judicial Branch of the Registry 
shall publish the warning list on the Notice Board of the Registry on the last 
working day previous to the Ist and 15th of every month. 

(b) The total number of cases to be included in each Warning List as 
fixed by the Registrar shall, as far as possible, be maintained by adding at the 
bottom of the list, such number of cases as are required to make good the 


deficiency, having regard to the number of cases transferred to the Daily 
Cause List. 


(c) From the Warning List so published, sufficient number of cases shall 
be taken for inclusion in the Daily Cause List in the order in which they 
appear in the Warning List, subject to the orders of the Chairman’Vice- 
Chairman/Bench. f 

42. Preparation and publication of Daily Cause List.—(a) The Judicial 
Branch of the Registry shall prepare and publish on the Notice Board of the 
Registry before 5-30 p.m. on each working day the Cause List for the next 
working day. Subject to the directions of the Chairman/Vice-Chairman/Bench 
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listing of cases in the Daily Cause List shall be in the following order ;— 
G) Cases for “Pronouncement of Orders.’’. 
(ü) Cases “For being spoken to”. 
(iit) Cases for “Admission”. 
(iv) Cases for “Orders/Directions”. 
(v) Contempt Petitions. 


(vi) Part-beard cases. later part-heard having precedence. 

tvii) Cases posted as per directions of the Court. 

(vii) Cases from the “Warning List”. 

(b) The title of the Daily Cause List shall consist of the name of the 
Bench, the day, date and time of the Court sitting, Court Hall number and the 
‘Coram indicating the names of the Chairman/Vice-Chairman/Member 


constituting the Bench with abbreviations in brackets (J) for Judicial and (A) 
‘for Administrative. 


(c) Against the number of each case listed in the Warning List and in 
the Daily Cause List, the following shall be shown :— . 

(i) Names of Legal Practitioners appearing on both sides, giving in 
‘brackets the rank of the parties whom they represent. 

(ii) Names of the parties, if unrepresented with their ranks in brackets. | 

(d) Office objections and special directions, if any, shall be briefly indi- 
-cated in the Daily Cause List below the case number. 

43. Carry forward of Cause List and adjournment of cases on account of 
non-sitting of Bench.—(a) If by reason of declaration of holiday or for any 
other reason the Bench does not function for the day, the Daily Cause-List 
for that day shall unless otherwise directed be treated as the Daily Cause List 
for the next working day in addition to the cases already posted for that day. 


(b) When the sitting of a particular Bench is cancelled for the reason of 
-absence of Member(s) of the Bench, the Registrar shall, unless otherwise 
directed, adjourn the cases posted before that Bench to a convenient date. The 
adjournment/posting/directions shall be notified on the Notice Board 

44. Supply of Cause List.—(a) Two copies of fortnightly Warning List 
and Daily Cause List shall be furnished to the Advocates/Bar Association of 
Central Administrative Tribunal for publication on their Notice Board. 

(b) Copies of the daily cause list may be furnished to the Legal practi- 
tioners on payment of fees at the rate specified below :— 

I. Daily Cause List : 

Per Bench (consisting of two members) Rs. 240 p.a. 

Ul. Warning List : 

Per Bench (consisting of two Members) Rs. 100 p.a. 

(c) Application for supply of Warning/Daily Cause Lista shall be made 
‘in writing to the Registrar accompanied by one years’ subscription by way 
of Demand Draft or Indian Postal Orders drawn in favour of the Registrar of 
the concerned Bench not less than a week before the date from which supply 
ia to commence, 


(d) The rates specified above shall be subject to such modifications as 
may be made by the Chairman from time to time. eo 

45. Request for Adjournments.— Unless the Bench otherwise permits, 
requests for adjournments of the cases listed in the Daily Cause List shall be 
entertained only at the beginning of the session. 


46. Maintenance of Stage Register and Posting Register.—(a) The: 


Jf 
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Judicial Branch of tbe Registry shall maintain a Stage Register in Form 
Register No. 6 for each category of applications/petitions from the stage of 
first posting till disposal. f 

(b) Posting Register shall be maintained in Form Register No. 7. 


- (Ò All orders regarding clubbing at cases shall be entered in the order 
sheets of all the cases requiced to be ciubbed together and posted accordingly. 

(d) The Section Officer concerned shall ensure that the aforesaid registers 
are promptly and properly maintained and the directions ofthe Bench faith- 
fully carried out. 

47. Early hearing of cases.—If early hearing of a case out of turn is 
required, the party/Legal Practitioner shall make an application stating the 
reasons therefor in Form No. IJ[.ofthe Procedure Rules, after serving copy 
thereof to the other parties. The application shall, if ia order, be listed before 
the Chairman or in his absence the Vice-Chairman nominated by himin the 
case of the Principal Bench and before the Vice-Chairman and in his absence 
before the senior-most available Member in the case of other Benches. 


48. Vacation Bench Sittings and Posting of cases.—({a) When the Tri- 
bunal is closed for vacation, the Vacation Bench shall sit on such days as the 
Chairman in the case of Principal Bench and Vice-Chairman in the case of 
other Benches and in his absence the seniormost Member available, may 


ify. 

(b) During the Vacation only matters which are required to be imme- 
diately of promply dealt with, shall be received in the Registry. The Registrar, 
on being satisfied about the urgency, shall order registration and posting of 
such cases, 

(c) During the vacation, the Registrar may accept replies, rejoinders to 
O.As., R.As. etc. provided a copy of the same has been served on all the other 
parties/Legal Practitioners. 

(d) Inspection of records may be permitted during the vacation accord- 
ing to the Rules. 

(e) Certified copies may also be supplied during the vacation according 


to the Rules. . 
f CHAPTER IX 
Posting of Review Applications 
49. Posting of Review Applications.—Posting of Review Applications 
shall be governed by the order made by the Chairman as contained in 
Appendix-IV subject to such modifications as may be made by the Chairman 


from time to time. 
CHAPTER X 
Full Bench Matters 


50. Preparation and filing of paper books on reference to the Fall 
Bench.— When a Division Bench of the Tribunal makes an order referring the 
casefissues to a Full Bench, the applicant or such other party, asthe Bench 
directa shall furnish in Paper Books form duly indexed and. continuously 
paginatéed three/five sets (depending upon the number of members of the Full 
Bench) ' for the use of the Bench and one set to each of the parties/or their 
legal practioner on the other side, within two weeks or such other time as the 
Bench may direct, arranging the papers in the following order :— 


Page No. 
(@ Index 
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(ii) Written chronology of events/orders relevant to 


case. 
„(Gi Order of Reference. 
(iv) Memo of Parties. 
(v) Application/Petition. 
(vi) Annexures to the application/petition. 
(vii) Reply by each respondent in the order of their 


g- 
(viii) Annexures at the end of reply of each respon- 
t. 


Gx) Rejoinder, if any. 

(x) Annexures to Rejoinder, if any. 

(xi) Otber relevant papers with description and date : 

Provided that if the same Legal Practitjoner appears for more than one 
party, only one set of Paper Book need be furnished to him. 


51. Circulation of order of Reference to other Benches.— The Registrar 
of the referring Bench shall send a copy of the order of reference to all the 
other Benches of the Tribunal for information. 

52. Seeking orders of Chairman for constitution of Full Bench and fixing 
date of hearing.— The Registrar of the Referring Bench shall forward a copy 
of the Order of Reference to the Registrar of the Principal Bench for securing 


orders of the Chairman for constitution of the Full Bench and fixing the date 
of hearing. 


53. Conveyance of the orders of the Chairman.—The Registrar of the 
Principal Bench shall on receipt of the request as aforesaid obtain the orders 
- of the Chairman and convey the same to the Registrar of the Referring Bench. 

54. Notification regarding Full Bench hearing—The Registrar of the 
Referring . Bench shall, immediately on receipt of orders of the Chairman 
notify the parties/legal practitioners the date of hearing of the case by the 
Full Bench. 

(b5. Circulation of Full Bench decision/opinion.—The Registrar of the 
Referring Bench shall circulate the opinion/decision rendered by the Full - 
Bench to all other Benches of the Tribunal. . 

CHAPTER—XI 
Inspection of Records 


56. Grant of Inspection.—Inspection of records of pending or decided 
case before the Tribunal shall be allowed only under the orders of the 
Regi . . 
57. Application for grant of inspection.—(a) Application for inspection 
of records as provided under sub-rule (1), or sub-rule (2) of Rule 23 of the 
Procedure Rules, shall be in Form No. 10 and presented at the filing counter 
of the Registry between 10am. and 3 p.m. on any working day. two days. 


before the date on which inspection is sought, unless otherwise permitted by 
the Registrar. ; 


(b) The Judicial Branch of the Registry shall submit the application 


with its remarks before the Registrar, who on consideration of the same pass. 
appropriate orders. 


(c) Inspection of records ofa pending case shall not ordinarily be per- 
mitted on the date fixed for hearing of the cass or on the preceding day. 


68. Fee payable for inspection—(a) No fee shall be charged for ing- 
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pection of records of a pending case by a party tothe case or his legal 
practitioner. 

(b) A fee of Rs. 5/- shall be payabie by way of DD/IPO drawn 
in favour of the Registrar on any application for inspection of records of a 
decided case by a party to the case or his Legal Practitioner. 

(c) Afee of Rs. 5 shall be payable by way of a DD/[PO drawn in 
favour of the Registrar on any application for inspection of records of a 
pending or decided case by a person other than a party to the case. 

59. Mode of Inspection.—(a) On grant of application for inspection 
of the records, the Seetion Officer in-charge of the Judicial Branch shall 
arrange to procure the records of the case and allow inspection of such records 
on the date and time fixed by the Registrar between 10 a.m. and 12.30 p.m. 


and between 2.30 p.m. and 4.30 p.m.in the presence of an officer authorised 
in that behalf. 


(b) The person inspecting the records shall not in any manner cause 
dislocation. mutilation, tampering or damage to the records in the course of 
inspection. 

(c) The person inspecting the records shall not make any marking on any 
record Or paper so inspected. Copying, if any, of the documents/records 
inspected may be done only in pencil. 

(d) The officer supervising the inspection may at any time prohibit further 


inspection, if in his opiaion any of the records are likely to be damaged‘in the 
process of inspection or the person inspecting the records has violated or 
attempted to violate the provisions of these Rules and shall immediately make 
a report about the matter tothe Registrar and seek further orders of the 
Registrar. Note about the same shall b> made in column (8) of the Inspection 
Register. 

60. Maintenance of Register of Inspection.—The Section Officer in-charge 
of the Judicial Branch shall cause to maintain a Register in Form No. 8 for the 
purpose of inspection of documents/records and shall obtain therein the 
signature of the person making such inspection. 


CHAPTER XII 
Legal Practitioners before the Tribunal 
61. Appearance of legal practitioners.—Subdject as hereinafter provided 
no legal practitioner shall be entitled to appear and act in aay proceedings 
before the Tribunal unless he files into Tribunal a vakalachnama in the 
prescribed form duly executed by or on behalf of the party for whom he 
appears. 


62. Appearance on behalf of Government, etc.—(a) Any legal practitioner 
appearing on behalf of the Central Government or State Government or any 
Government servant sued or suing in his official capacity or any authority/ 
corporation/society notified under Section 14 of the Act shall not be required 
to file a vakalathnama but he shall file into Tribunal a Memo of Appearance in 
Form No. Łi duly signed by him. 

(b) A presenting officer other than a legal practitioner representing any 
of the parties referred to in sub-rule (a) shall also file a memo of appearance 
in Form No. 11. 


63. Nomination or engagement of another legal practitioner.— Where a 
legal practitioner who has filed the vakalathnama engages or nominates another 
legal practitioner to appsar and argue his client’s case but not to act for the 





t 
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client, the Tribunal may permit such other legal practitioner to appear and 
argue. 


64. Consent for engaging another legal practitioner.—A legal practitioner 
proposing to file a vakalathnama in any case or proceeding before the Tribunal 
în which there is already a legal practitioner on record, shall do so only with 
the written consent of the legal practitioner on record or when such consent is 
refused, with the permission of the Tribunal. 

65. Restrictions on a eB legal practitioner who has tendered 

. advice in connection with the institution of any case or other proceeding before 
the Tribunal or has drawn pleadings in connection with any such matter or has 
during the progress of any such matter acted for a party, shall not, appear 


> in any case or proceeding or other matter arising therefrom or in any matter 


comnected therewith for any person whose interest is opposed to that of his 
- former client, except with the prior permission of the Tribunal. 


66. Access to information.—A legal practitioner appearing for the party 
in any matter before the Tribunal shall be entitled to communicate personally 
with or receive any information regaiding the said matter from any officer of 
the Tribunal subject to such conditions as may be prescribed by Tribunal. 

67.’ Form and execution of vakalathnama.—(a) Every vakalathnama 
authorising a legal practitioner to plead and act shall be in Form No. 12. The 
name of the legal practitioner so appointed shall be inserted in the 
vakalathnama before it is executed. It shall be dated at the time or its 


. execution and of its acceptance. Its execution shall be attested by a Judicial 


’ Officer, Gazetted Officer serving in connection with the affairs of the Union or 


of any State in India or a legal practitioner other than the legal practitioner 
accepting the Vakalathnama. 


(b) The authority attesting the vakalathnama under sub-rule (a) shall 
certify that it has been duly executed in his presence and subscribe his signature 
giving his name and designation. Attestation shall be made only after the 
name of the legal practitioner is inserted in the vakalathnama before its 
execution. Whena vakalathnama is executed by a party who appears to be 
illiterate, blind or unacquainted with the language of the vakalathnama, the 
attestor shall certify that the vakalathnama was read, translated and explained 
in his presence to the executant, that he seemed to understand it and that he 
signed or affixed his thumb mark in his presence. 


(c) Every vakalathnama shall contain an endorsement of acceptance by 
the legal practitionerin whose favour it is executed and shall also bear his 
address for service. Ifthe vakalathnama is in favour of more than one legal 
practitioner, it shall be signed and accepted by all cf them, giving the address 
for service of any one of them. 

. 68. Restriction on party’s right to be heard.—The party who has engaged 
a legal practitioner to appear for him before the Tribunal shall not be entitled 
to be heard in person unless he withdraws the vakalathnama with the leave of 
the Tribunal. 


69. Professional dress for the Advocate.—While appearing before the 
Tribunal, the Advocate shall wear the same professional dress as prescribed for 
appearance before the High Court. 

CHAPTER XII 
.Registered Clerks of Legal Practitioners 
70. Prohibition of employment of teut.—No legal practitioner shall 
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employ as bis clerk any person who is a tout. 


Explanation : “Tout” means a person who procures or attempts to procure 
for any considcration from any legal practitioner or from any person acting on 
his behalf the employment of such legal practitioner in any legal business, or 
who, for purposes of such procurement, frequents the precincts of the 

Tribunal. i 

741. Disqualification for registration of Clerks.—No person who is or 
has been declared a tout or is an undischarged insolvent or has been convicted 
of an offence involving moral turpitude or has been dismissed from the service 
of the Government for corruption or dishonesty or js otherwise unfit to be 
a Clerk shall be registered as legal practitloner’s clerk as provided in Rule 2 (1) 
of the Procedure Rules. 


72. Registration of legal practitioner's clerk.—(a) When an application 
in Form No. IV of the Procedure Rules is made by the legal practitioner for 
Tegistration of his clerk and the same is allowed by the Registrar, the name of 
the clerk shall be entered in the Register of Clerks in Register No. 9. 

(b) The Registrar may, for reasons to be recorded in writing. decline to 
register any clerk, who 10 his opinion suffers from any disqualification specifled 
In Rule 71 or is otherwise unsuitable to be registered as such. 


(c) An appeal may be filed within thirty days from the date of the order 
of the Registrar under sub-rule (b) to the Chairman/ Vice Chairman 

73. Cancellation of Registration.—(a) The Registrar, may for reasons 
to be recorded in writing. cancel the registration of any clerk afier giving him 
and his employer an opportunity to show cause against such cancellation. 

(b) An appeal may be filed against the order of the Registrar made 
under sub-rule (a) within thirty days from the date of the order. 


74. Notifying registration and cancellation. —Orders registering a clerk 
or cancelling the registration shall be notified on the Notice Board of the Tri- 
bunal and a copy sent to the Advocates Association. 

75. Issue of Identity Card.—(a) An Identity Card as referred to in sub- 
Tule (3) cf Rule 25 of the Procedure Rules shall be issued in Form No. 13 to 
every registered clerk of the legal practitioner on his remitting a fee of Rs. 5 by 
way of IPO/DD drawn in favour of the Registrar. 

(b) The registered clerk shall carry with him the Identity Card and pro- 
duce the same when required by any officiai of the registry for identification. 

(c) An Identity Card once issved shall be in force fora period ` of five 
years unless cancelled earlier. 

76. Access to information by registered clerks.—-The Registered Clerks, 
may communicate personally with any Sectional or Departmental Head not 
below the rank of a Section Officer for intormation regarding their employers’ 
matters pending in the Tribunal. 

77. Carrying ont corrections.—The Section Officer in-charge of Judicial 
Branch may permit a registered clerk to correct any clerical or typographical 
mistake in any pleadings or other proceedings, The correction shall be made 
in the presence of the Section Officer and duly initialled by the maxer as well 
as the Section Officer. 

18. Discharge of duties of an absentee clerk.—In case of illness or ab- 
sence on leave of a registered clerk, the Deputy Registrar or the Sectional Head 
of the Judicial Brarch may on the requisition of the legal practitioner unde, 
whom such registered clerk is engaged, permit the registered clerk of anothey 
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legal practitioner to discharge the avsentee’s duties for a specified period. 
79. Presentation and return of papers.— Registered clerk may present or 
take return of papers on behalf of the legal practitioner whom he represents. 


CHAPTER XIV 
Affidavits 

80. Title of affidavits.—Every affidavit shall be entitled “In the Central. 
-Admnnistrative Tribunal,——Beach at——” followed by the cause title of the 
‘application or other proceeding in which the affidavit is sought to be used. 

81. Form and contents of the affidavit.—(a) Every affidavit shall be 
‘drawn upin Form No. 14 in the first person and divided into paragraphs 
numbered consecutively. 

. _ (b) Every affidavit shall contain the full name; occupation, age, father’s/ 
husband's name and address of the deponent. The deponent shall be des- 
‘cribed with such other particulars as may be necessary to identity him. He 
shall affix his signature/mark on each page. 

82. Corrections/erasures ete.—Corrections, erasures and interlineations 
‘sball be initialled by the attestor and the number of corrections made on each 
page indicated, 

83. Persons authorised to attest.—Affidavits shall be sworn or affirmed 
bef ore any Judicial Officer, Registrar, Joint Registrar and Deputy Registrar of 
the Tribunal, Notary, District Registrar or Sub-Registrar, the Chief Ministeriat 
‘Officer of any civil or criminal court in the State or any Advocate. 

84. Affidavits of illiterate, blind etc.—Where an affidavit is sworn or 
affirmed by any. person who appears to be illiterate, blind or unacquainted with 
the language in which the affidavit is written, the attestor shall certify that the: 
affidavit was read, explained or translated by him or in his presence to the 
‘deponent and that he seemed to understand it, and ‘made his. signature or 
mark in the presence of the attestor in Form No. 15. 

85. Identification of deponent.—If the deponent is not known to the 
-attcstor, his identity shall be testified by a person known to him. The identi- 
fying person shall affix his signature in token thereof. 


86. ` Annexures to the affidavit — Document accompanying an affidavit 


‘shall be referred to therein as Annexure No... ... The attestor shall make 
the following endorsement thereon : ; : 
A “This is the document marked as Annexure No......... in the Affidavit 
WOE, sisi EE s 
(Signature} 


Name & designation of the 
attestor with date”. 
CHAPTER XV 
Discovery, Prodaction and Return of Docaments 

87. Application for production of documents, form of summons.—(a) 

Except otherwise provided hereunder, discovery, production and return of 

‘documents shall be regulated by the provisions of the Code of Civil Procedure, 
1908. 


(b) An application for summons to produce documents shall be in Form 
‘No. IH to the Procedure Rules setting out (i) the document/s the production of 
which is sought (ii) the relevancy of the document/s and (iii) in case where the 
production of a certified copy would serve the purpose, whether application 
was made to the proper officer and the result thereof. : 


ee 
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(c) A summons for production of documents in the custody of a public. 
officer other than a Court sball be in Form No. 16 and shall be addressed to. 
the concerned Head of the Department or such other authority as may be 
Specified by the Tribunal. 


88° Sou motu summosing of documents.—Notwithstanding anything 
contained in these Rules, the Tribunal may, suo motu, issue summons for pro- 
duction of public documents or cther documents in the custody of a public 
officer. 
89. Marking of documents.— (a) The documents when produced shall 
‘be marked as follows :— 
_ G) If relied upon by the applicant’s side they shall be numbered as ʻA” 
series. ; 
Gi) If relied upon by the respondent’s side they shall be marked as ‘R* 
series. 


(iii) The court exhibits shall be marked as C’ series. 

(b) The Tribunal may direct the applicant to deposit in Tribunal by way 
of [PO/DD drawn in favour of the Registrar a sum sufficient to defray the 

expenses for transmission of the records before the summons is issued. 

(c) The transmission of the records shall ordinarily be by registered post 
parcel. 

90. Return and transmission of documents.—(a) An application for 
return of the documents produced shall be in Form No. II given under the 
Procedure Rules. No such application shall be entertained after the destruction, 
of the records. 


(b) The Tribunal may. at any time direct return of documents produced 
subject to such conditions as it deems fit. 


CHAPTER—XVI 
Examination of Witnesses & Isssue of Commissions 
91. Procedure for examination of wituesses, issue of commissions etc.— 
The provisions of Orders XVI and XXVI of the Code of Civil Procedure, 1908 
shall mutatis mutandis apply inthe matter of summoning and enforcing 
attendance of any person and examining him on o:th and issuing commission 
for the examination of witnesses or for production of documents. 


92. Examination in camera.—The Tribunal may in its discretiog examine 
any withess in camera, 

93. Form of oath/affirmation to witness.—Oath shall be administered to 
a witness in the following form :— 

“I do swear in the name of God/solemuly affirm that what I shall state 
shall be truth the whole truth and nothing but the ‘ruth’. 

94. Form of oath/affirmation to interpreter.— Oath or solemn affirmation 
shall be admiosstered to the Interpreter in the following form before his 
assistance is taken for examining a witness :— 


“I do swear in the name of God/solemnly affirm that I will faithfully and 
truly interpret and explain all questions put to and evidence given by witness 
and translate correctly and accurately all documents given to me for trans- 
tation”. 

95. Officer to administer oath.—The oath or affirmation shall be ad- 
ministered by the Court Officer or the Commissioner as the case may be. 

96. Form-recording of deposition.— (a) The Deposition ofa witness 
shall be recorded in Form No. 17. 
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_ (b) Each page of the deposition shall be initialled by the Members con- 
Stituting the Bench or the Commissioner. 


(c) Corrections if any, pointed out by the witness may, ifthe Bench} 
‘Commissicner is satisfied, be carried out and duly initialled. If not satisfied, 
-a note to that effect be appended at the bottom of the deposition. 

97. Numbering of witnesses.—The witnesses called by the applicant/ 
petitioner shall be numbered consecutively as PWs and those by the res- 
‘pondents as RWs, 

98.- Grant of discharge certificate.— Witness discharged by the Tribunal 
may be granted a certificate in Form No. 18 by the Registrar. 


99. Witness batta payable.—(a) Where the Tribunal issues summons to 
a Government Servant to give evidence or to produce documents, person sO 
summoned may draw from the Government travelling and daily allowance 
admissible to him as per rules. 

(b) Where there is no provision for payment of TA and DA by the emp- 
loyer to the person summoned to give evidence or to produce documents, he 
shall be entitled to be paid as batta, a sum found by the Registrar sufficient to 
defray the travelling and other expenses having regard to the status and posi- 
tion of the witness. The party applying for the summons shall deposit with 
the Registrar the amount of batta as estimated by the Registrar well before the 
summons is issued. If the witness is summoned as a Court witness the amount 
estimated by the Registrar shall be paid as per the directions of the Tribunal 
. (©) The aforesaid provisions would govern the payment of batta to the 
interpreter as well. 

100 Records to be furnished to the commissioner.—The Commissioner 
Shall be furnished by the Tribunal with such of the records of the case as the 
Tribunal considers necessary for executing the Commission. Original docu- 
ments will be furnished only if a copy will not serve the purpose or cannot be 
‘obtained without unreasonable expense or delay. Delivery and return of 
records shall be made under proper acknowledgement. 


101. Taking of specimen handwriting, signature etc.—The Commissioner 
may, if necessary take specimen of the handwriting, signature or finger print of 
‘any witness examined before him. 

CHAPTER XVII 
Prononncement of Order 

102. Order.—The final decision of the Tribunal on an application/petition 
before the Tribunal shall be described as “Order”. 

103. Operative portion of the Order.—All orders/directions of the Bench 
shal] be stated in clear and precise terms in the last paragraphs of the order. 

104. Corrections.—The Member of the Bench who has prepared the 
order shall initial all corrections and affix his initials at the bottom of each 
page. 

105. Pronouncement of order.—{a) The Bench shall as possible pro- 
nounce the order immediately after the hearing is concluded. 

(b) When the orders are reserved, the date for pronouncement not later: 
‘than 3 weeks shall be fixed. The date so fixed shall not be changed except due 
notice to all parties/counsel. 

(c) Reading of the operative portion of the order in the open Court shall 
“þe deemed to be pronouncement of the order. ` 

(d) Any order reserved by a Circuit Bench of the Tribunal may be pro- 
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nounced at the principal place of sitting of the Bench in one of the aforesaid 
modes as exigencies of the situation require. 


106. Pronouncement of order by any one Member of the Bench.—(a) Any 
ie ee of the Bench may pronounce the order for and on behalf of the 

enc 

(b) When an order is pronounced under this Rule the Court Officer shall 
make a note in the order sheet that the order of the Bench Ong of.. 
was pronounced in open Court by the Bench consisting of... 

107. Authorising any Member to pronounce order. —{a) “If the “Members 
of the Bench who heard the case are not readily available or have ceased to be 
Members of the Tribunal, the Chairman/Vice-Chairman may authorise any 
other Member to pronounce the order on his being satisfied that the order has 
been duly prepared and signed by all the Members who heard the case. The 


order pronounced by the Member so authorised shall be deemed to be duly 
pronounced. 


(b) The Member so authorised for pronouncement of the order shall affix 
his signature in the order sheet of the case stating that he pronounced the order 
as provided in this rule. 

(c) If the order cannot be signed by reason of death, retirement, or 
resignation or for any other reason by any one of the Members of the Bench 
who heard the case, it shall be deemed to have been released from part-heard 
and listed afresh for hearing. 

108. Making of entries by Court Officer.—Immediately on pronounce- 
ment of an order by the B:nch, the Court Officer sh tll make necessary endorse- 
ment on the case file regarding the date of such pronouncement, the nature of 
disposal and the.constitution of the Bench pronouncing the order. He shall 
also make necessary entries in the Court Diary maintained by him. 


109. Transmission of order by the Court Officer.—The Court Officer 
shall immediately on pronouncement, transmit the order with the case file to 
the Deputy Registrar (Judicial). 

(b) On receipt of the order from the Court Officer, the Deputy Registrar 
shall after due scrutiny himself that the provisions of these ules have been 
duly complied with and in token thereof affix his initials with date on the ovter 
cover of the order. The Deputy Registrar shall thereafter cause to transmit 
the case file and the order to the Judicial Branch for taking expeditious step: 
to prepare copies and their communication to the parties. 


110. Format of order.—(a) The format of the order of the Tribunal 
shall be in Form No. 19, 

(b) All orders shall be neatly and fairly typewritten in double space on 
one side only on durable foolscap folio paper of metrie A-4 size (30.5 cms. 
Jong and 21.5 cms, wide) with left side margin of 5 cms. and right side margin 
of 2.5 cms. Corrections if any, in the order shall be carried out neatly. 
Sufficient space may be left both at the bottom and at the top of each page of 
the order to make its appearance elegant. 


(c) Members constituting the Bench shall affix their signatures in the 
order of their senioritv from right to left. 
111. Costs—(a) Unless otherwise quantified by the Tribunal, when costs 
are awarded in a case, the same shall be determined as follows :— 
(i) For applicant(s). 
Legal Practitioner’s fee Rs, 500 
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Expenses Rs. 150 
(ii) For Respondent(s). 
Legal Practitioner’s fee Rs. 500 


Expenses Rs. 100 i 
(b) Only one set of costs shall be awarded to the applicants as also when 
the same counsel appears for more than one respondent. 
(c) When costs are awarded a Bill of Costsin Form No. 20 shall be 


prepared giving the details of the costs awarded to the parties and annexed 
to the order. 


112. Compliance of urgent orders.— (a) Whenever the Bench passes an 
order, final or jnter-locutory, requising immediate compliance, the Court Officer 
shall immediately transmit the case file and the order to the Deputy Registrar 
(Judicial) who shall ensure prompt action on the same day. i 

(b) Files with Dasti orders should be stapled with “To-day” flags anı 
superscribed with OA/TA/RA/CP/MA/PT No. with the signature of the Court 
Officer with date. - . 

113. Placiog copies/common orders.—When more than one case is 
disposed of by a common order, the Judicial Branch shall keep the orginal 
order in the main case and a certified copy in the otber connected case files. 
In the order sheet of the connected case(s), the Section Officer in-charge of the 


Judicial Branch shall note that the original order is kept in the nain case file 
(giving its number). 


114: Indexing of case files after disposal.—After communication of the 
order to the parties/Legal Practitioners, the official concerned shall arrange 
the records with pagination and prepare the Index Sheet in Form No. 21. He 
shall affix initials and then transmit the records with the Index initials to the 
records room. 

115. Transmission of files/records/orders.—Transmission of files/records 
orders shall be made only after obtaining acknowledgement in the movement 


register mainiained at different sections/levels as per the directions of the 
Registrar, 


116. Copies of orders in Library.—(a) . The Section Officer of the Judicial 
Branch shall send copies of every order (final) to the Library. 

(b) Copies of all orders received in each month shall be kept at the 
Library in a separate folder, arranged in the order of date of pronouncement, 
duly indexed and stitched. 


(c) At the end of every year a consolidated index shall also be prepared 
and kept in a separate file in the Library. 


(d) The order folders and the indicates may be made available for 
reference in the Library to the Legal Practitioners. 
CHAPTER XVUI : 
Grant of Certified Copies and Free Copias 
1 7. Form and fee of application.—(a) Every application for grant of 
certified copy shall be in Form No. 22 and accompanied w th a non-refundable 
fee of Rs. 3/- (Ruees five only) in the form of 1.P.0 /D.D drawn in favour of 
.the Registrar and payable at the place of the Bench of tre Tribunal. : 


(b) If the certified copies applied for are for more than one document in 
the same case. only one copy application need’ be filed. 


118. Right of the party to obtain certified copy.—A party to an applica- 
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tion/petition or his legal practitioner shall bə entitled to obtain certified copy of 


the record, proceeding or original document filed in ‘case on paymeat of 
prescribed fee. 





119.° Application for copies by stranger.—(a) Applications for copies 
of documents (other than orders) by persons not parties to the proceedings 
shall be allowed only by order of the Registrar obtained on a duly verified 

tition in form No. TII of the Procedure Rules, setting forth the purpose for 
which the copy is required on payment of prescribed fee. 


(b) Copies of orders can however, be granted to any person on payment 
-of prescribed fees. 


120. Register of copy application and requisition register.—(a) A 
Register of Copy Application shall be maintained in Register Form No. 10 and 
a Requisition Register in Register Form No. 11 in the Copying Branch. 


(b) Entriesin respect of urgent copy applications shall be underlined in 
red ink/pencil. 


121. Copying fee. —The copying fee payable for obtaining an ordinary 
copy shall be at the rate of Re. L/- per page and for urgent copy at the rate of 
Rs. 2/- per page, irrespective of the number of words/lines in each page. 

122. Scrutiny of copy application, requisitioning of case records and 
rectification of defects.—(a) Ifthe application isin order necessary entries 
shall be made in the Register of Copy Application and the Requisition Register 
and the same sent to the official-in-chare of records. The officer in-charge of 
the records shall promptly transmit the records along with the application after 
making an entry in the application and initialling the same. 

(b) If the application is found to be defective the same shall be notified 
on the Notice Board of the Registry Ifthe defects are not rectified within 
three days from the date of such notification, the copy application shall be 


struck off. The application shall be deemed to have been made on the date of 
rectification of all defects. 


123. Determination of additional copying fee.—On receipt of the records 
of officer-in-charge of copying section after satisfying that the reeords are 
complete shall determine the additional copying fee payable over and above the 
copying fee of Rs. 5/ already paid and make an entry thereof in the-application 
with his initials. Additional fee payable shall be notified on the Notice Board 
of the Registry. 


124. Remittance of additional copying fee.—Additional copying fee ‘shall 
be remitted by the applicant between 10-30 a.m. and 4-30 p.m. in the form 
of IPO/DD drawa in favour of the Registrar and payable at the place of 
the Bench within two days, in the case of urgent copy, and within seven days 
in the case of ordinary copy from the date of notice. If the additional fee payable 
is not remitted within the time notified, the application shall be struck off. 

125. Order of preparation of certified copy.—Certified copies shall be 
prepared inthe orderin which they become ready in all respects. Urgent 
applications shall take precedence over all ordinary applications, 

126. Time limit for issae of urgent/ordinary copy.—Urgent copy shall be 
delivered to the applicant as far as possible within three days and ordinary copy 
within tea days from the date the application is ready in all respects. 

127. Notifying when copies are ready for delivery and consequence of not 
‘taking delivery.—(a) On each working day before 11-30 a.m., the officer in- 
` harge of the copying branch shall cause to prepare in duplicate in Form 


2 
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No. 23, a list of cases in which certiffed copies are ready for delivery and 
publish one copy of the same on the notice board of the Registry with his 
signature, and the other copy shall be retained for record. 


(b) If the applicant fails to take dclivery within three months, ihe certi- 


ed copy prepared shall be destroyed and the copying fee paid forfeited 
Government. 


128. Proper accounting of copying fee received.—The Officer in-charge 
shall ensure that the copying fee received in the registry is promptly accounted 
in the IPO/DD Reglster und transmitted to the Cash Section for crediting them 
to the Government account. 


129. Preparation and comparison of certified copy.—(a) Certified copy 


shall be made by photo-copying process or by typing. When the copy is so 
made, it shall be compared by the official in-charge of preparing the copy 
with the document of which the copy is made, aided by another official in the 
copying branch. He shall, after satisfying himself that the copy prepared 
faithfully and legibly reproduces the document desired, append a certificate as 
under and affix his initials : 

“Certified that this is a true and accurate copy of the document/order as 
inthe case file (OA/RA/TA/CP/MA/PT No. 199.) and that all 
the matter appearing therein have been legibly and faithfully copied with no 
modifications”. 

(b) He shall affix an endorsement on the last page of the copy as under 
and put his initials : 

(i) Serial No. of the application : 

(ii) Name of the applicant : 

(iii) Date of presentation of application ; 

any No of pages ; 

(v) Copying fee charged/urgent or ordinary : 

(vi) Date of preparation of copy : 

(vit) Date on which copy is ready : 

(viii) Date of delivery : : 

(c) The certificate and the endorsement shal] be made with the help of 
-a rubber stamp got prepared for that purpose. The entries however shall be 
made in ink. 

« The officer authorised 10 issue the copy shall affix his signature below 
the endorsement and cause to affix the seal of the Tribunal on all pages of the 
copy and also initial wherever there are corrections. i 


130. Re-transmission of case records.—On completion of the preparation 
of the certified copy, the officer-in-charge of the copying section shall re-trans- 
mit the records of the case to the concerned branch, after making necessary 
entries in the Requisition Register and obtain acknowledgement of the official, 
who receives back the records, in the relevant column of the Register. 


131. Mode of delivery of certified copy.—At the time of the delivery of 
of the certified copy, the official concerned shall obtain the signature of the 
applicant m the relevant column in the Register of Copy Applications record 
the date of such delivery on the copy application and fill np relevant column. 
regarding the date of delivery in the Endorser ent stamped on the certified 


132. Request for certified copy by post.—(a) Where the applicant 
desfres to have the certified copy sent to him by post, he shall send an additio- 


-Á 
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nal sum of Rs. 10/- by way of IPO/DD drawn in favour of the Registrar and 
payable at the place of the Bench for defraying the postal charges ete, 

(©) If the amount sent is found to be inadequate, the applicant shall be 
intimated to remit the said amount within the time specified. On receipt of 
the intimation, the applicam shall remit the amount in the manner provided 
in sub-rule (a) above and within the time specified. 


133. Intimatioa of rejection.—If for any reason the copy application, 
is rejected, duc intimation be given to the applicant and the refundable amount 
if any, returned to him. 

134. Supply of free copy only once.—Once free copy of the order is sent 
as provided in Rule 22 of the Procedure Rules, the Tribunal shall not be requir- 
ed to furnish any more free copies. 

135. Certifying of free copies.—Every frce copy issued to a party or his 
legal practitioner in accordance with the Procedure Rules shall be certified to 
be “True Copy” and shall be superscribed “FREE COPY U/R 22 OF CAT 
{PROCEDURE) RULES” with a rubber stamp and signed by the officer 
authorised in that behalf. He shall also cause to onter the date and other: 


details of furnishing of such free copy im the Register of Free Copies in 
Register Form No. 12. 


136. Time for furnishing free copies.—(a) Judicial Branch of the Regis- 
try shall issue free copies of the order to the parties or their legal practitioners 
as provided under Rule 22 of the Procedure Rules as far as possible within, 
` seven days from the date of pronouncement of the order 

(b) 1f the free copy of the order is delivered by hand to parties/their 


tegal practitioners, the officer in-charge shall obtain acknowledgement therefor 
jn the relevant column in the Register of Free Copies. 


137. Furnishing of free copy in a joint application —When a joint appli- 
cation/petition js made, only one free copy of the order contemplated by Rule 
22 of the Procedure Rules shall be issued, either to their legal practitioners or 
{f they are appearing in person, to any one of the applicants. 

138. Furnishing of corrected free copy of order.— Wherever clerical or 
typographical errors/mirtakes in an order are rectified subsequent to the issue 
of the free copy thereof, the Registrar shall cause to issue a corrected free copy 
of such order to the parties/their legal practitioners in the prescribed 


manner. 
CHAPTER XIX 
Appeal to Supreme Court 


139. Manner of service of order notice issued by the Supreme Court of 
India.— Service of orders/notices on respondents ordered by the Supreme Court 
of India in an appeal or petition pending before that Court shall be effected 
in the manner provided by the Supreme Court Rules, 1966 as amended from 
time to time. 

140. Steps to comply with Supreme Court directions.—(a) Unless other- 

. wise ordered by the Supreme Court, the Appelin or his Advocate shall be 
notified to deposit the transmissjon charges and cost of preparation of record, 
if any, etc. within 15 days of the receipt of the notice, 


(b) When the party or Advocate fails to deposit the amount as aforesaid, 
the Registrar shall forthwith submit a report thereof to the Registrar of the 
Supreme Court of India. 


141. Register of S.L.Ps/Appeals.—{a) A register in Form No. 13 shalt 
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be maintained in regard to S.L.Ps/Appeals agaiast the orders of the Tribunal’ 
10 the Supreme Court and necessary entries therein be promptly made by the 
Judicial Branch. 

(b) The register shall be placed for scrutiny by the Chairman/Vice- 
-Chairman in the first week of every month. i 


142. Placing of Supreme Court orders before Chairman/Vice-Chairman/ 
Members.—Whcnever an interim or final order passed by the Supreme Court 
-of India in an appeal or other proceeding preferred against a decision of the 
Tribunal is received, the same shall forthwith be placed before the Chairman/ 
Vice Chairman/Members for information and kept in the relevant case file. 
Immediate attention of the Registrar shall be drawn to the directions requiring 
‘compliance. : 

143. Circulation of the orders of the Supreme Court.—All orders of the 
Supreme Court including dismissal of S.L.Ps. shall be circulated to the Mem- 
bers of the Bench whose decision was challenged before the Supreme Court 
-and kept in the relevant case file. 


144. Registrar to ensure compliance of Supreme Court Orders.—It shall 
‘be the duty of the Registrar to take expeditious steps to comply with the” 
-directions of the Supreme Court. 

CHAPTER XX 
Retention, Preservation and Destruction of Records 

145. Precedure regarding retention, preservation and destruction of | 
records.— Retention, preservation and destruction of records shail be done in 
accordance with the rules containedin the CAT (Destruction of Records) 
Rules, 1990 given in Appendix V as amended from time to time. 


146 Receipt, scrutiny and custody of records.—The record keeper shall 
be the custodian and responsible for the records lodged in the Record Room. 
He shall receive the records sent to the record room and scrutinise the records 
within three days of the date of receipt of records in the record room 

147. Rectification of defects/securing of missing records.—If on such 
‘scrutiny, any defect or missing of documents is found in the records, the 
Record Keeper shall intimate the same and remit the records back to the 
Branch/Section from which the records were received. Thereupon, the Section 
‘Officer in-charge of the concerned Branch/Section shall cause to take steps to 
rectify the defects/omission so pointed out, and after such rectification re- 
transmit the records to the Record Room within three days of its receipt from 
the record room. 

148. Maintenance of Register of records received in the record room.— 
The Record Keeper shall maintain a register in Register Form No. 14 of 
records received in the Record Room. i 


149. Entry regarding destruction. —Entries regarding destruction shall be 
made in the relevant columns of REGISTER FORM NO. 14. 

150.. Preservation of records requiring permanent retention.— Records 
required to be preserved permanently shall be stacked in bundles of convenient. 
‘size, arranging them in chronological order. Tho bundle shall be wrapped in 
‘Kora Cloth’ on which shall be attached labels indicating in chronological 
ordery register numbers of the cases. included im each bundle. Such bundles. 
‘shall be‘ arranged serially and kept in the Record Room. 


151. Retention of records beyond prescribed period.—The Registrar may 
for reasons to be recorded in writing and with prior permission of the Chairman: 
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order that record ofany particular case be preserved beyon the prescribed. 
period provided under tho Destruction Rules. 
' CHAPTER XXI 
Miscellaneous 


152. Cireuit Benches.—The provisions of these Rules shall mutatis 

_ mutandis govern applications entertained by circuit benches subject to such 

adaptation as may by order be made by the concerned Vice-Chairman on 
being satisfied that it is necessary to do so in the interest of justice. 

_153. Use of computers.—(a) The Chairman may issue such ordrrs or 
directions as may be necessary for complying with the provisions of the 
relevant Rules of Practice with the aid of the computer and for effective use 
of the computer facility as and when introduced. 

(b) Compliance with such orders or directions issued by the Chairman 
from time to time shall be deemed to be due compliance of the provisions. 
.of the relevant Rules of Practice. 


154 Classification of cases Subjectwise/dcpartn:entwise.—(a) The 
scrutiny branch of the Registry shall at the time of the scrutiny make classi- 
fication of the ca ses as follows : 


(i) Departmentwise ; 

Gi) Subjectwise ; and 

(iii) Cases which can be heard by a single Member Bench. 

(b) The departmentwise classification be made in accordance with 
Appendix-VI, as may be modified by the Chairman from time to time. 

(c) Subjectivewise classification shall be made in accordance with. 
Appendix VIL as may be modified by the Chairman from time to time. 

(d) Single Member Bench cases shall be classified in accordance with 
Appendix VIII, as may be modified by the Chairman from time to time. 


(c) The classification as above shall be entered in the relevant columns 
in the report of scrutiny in Form No 2/Form No. 3, Order Sheet in Form No. 
4 and Facing Sheet of the final cover in Form No. 5, referred to in Rules 11 
to 13 of these Rules. 

155. Weekly and Monthly statements-furnishing of.—(a) The Registrar 
ofeach Bench shall prepare a weekly progress report in Form No. 24 and 
circulate among all the Members of the Bench concerned. 

(b) The Vice-Chairman of the Bench concerned shal forward a consoli- 


dated monthly progress report in Form No. 24 to the Chairman before the 
7th of each month. 


(c) The Registrar of the concerned Bench as in Form No. 25 regarding 
filing, disposal and pendency of cases and forward the same to the Registrar 
of the Principal Bench before the 7th of each month. 

156. Ivspection of Registry.—(a)’ The Registrar or the Deputy Registrar 
designated by him shall conduct inspection of all the sections twice a year 


viz., for the period from Ist January to 30th June and Ist July to 31st Decem- 
-ber, on such dates as may be found convenient. 


(b) The report of inspection of the Judicjal Branch, Library, Adminis- 
trative Branch and Record Room shall be as in Schedules I to IV to Appendix 
IX, as may be modified by the Chairman from time to time. 

(c) The Section Officer concerned shall promptly comply with the direc- 
tions of. the Registrar and suhmit a report about due complianee to the 
Registrer within such time as the Registrar may grant. 
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(d) The Registrar shall submit a report to the Chairman/ Vice-Chairman 
containing brief summary of his inspection of the Registry, directions given by 


him to the sections and the steps taken for due compliance with such 
directions. 


157. Due compliance with the Act, Rules of Procedure and the Rules of 
‘Practice.—The - Registrar or any officer authorised by him.may, for the pur- 
pose of satisfying himself that the provisions of the Act, the Rules of Proce- 
-dure and the Roles of Practice are duly complied with. make such aaay as 
he deems fit and call upon such party, as he deems necessary to appear before 
‘him and pass such orders as he deems proper. Sees : 

151. Removal of doubt/difficalty.—If in the matter of implementation 
of these Rules any doubt or difficulty arises, the same shall be placed before 
the Chairman and his decision thereon shall be final. 

FORM NO. I 
[See Rule 4 (a)] 
Form of Index 


IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
BENCH 
A O.A./K.A./C.P. (Civil) (Criminal) M.A/T.P. 19 


B i Appellant/Petitioner 











By Logal Practitioner Mriis a 
A se Bo Nal. ge cae abide 
By Legal Practitioner/Government Pleader. 
l INDEX- 
‘SI. Brief description of procecdines/documents -Page No. 
á From To 
Signature of the applicant . 


Legal Practitioner 


FOR USE BY THE REGISTRY 
Date of Presentation/Filing. 
Date of receipt by post. 
Registration (Diary) No. 


Se acne — 


Signature for Registrar 
FORM NO. 2 
[See Rule 11 b} . 
CENTRAL ADMINISTRA TRIBUNAL - 
Dairy No. 
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Report on the Scratiny of Application 


Presented by SN Date of Presentation...........> 
Applicant (s) : 

Respondent (s) 

Nature of grievance es 

No. of applicants .  ..... .. No. of respondents... eese ue 

: p - *If S.B. 
CLASSIFICATION 
Subject  . . ........ (No, ) Department. essees - (No. } 





1. Js the application in the proper form ? 
Three complete sets in paper book form in 
two compilations) 


2. Whether name, description and address of 
all the parties been furnished in the cause 
title ? 

3 (a) Has the applicatlon been duly signed 

and verified ? ~ 
(b) Have the copies been duly signed ? 
(c) Have sufficient number of copies of 
the appcliation been filed ? 


.4, Whether all the necessary parties are impleaded 
5. Whether English translation of documents ina 
language other than English or Hind been filed ? 
6. Is the application in time ? 
(See Section 21) f 
7. Has the Vakalatnama/ Memo of appearance/ 
authorisation been filed ? i: 
8. Is the application maintainable ? 
(u/s 2, 14, 18 or U.R. 9 etc.) 


9. Is the application accompanied by IPO/DD for 
Rs. 50/- ? 
10. Has the impugned orders original/duly attested 
‘legible copy been filed ? 
11. Have legible copies of the annexures duly 
. attested been filed ? 
12. Has the Index of documents been filed and 
pagination done properly ? 
i 13. Has the applicant exhausted all available reme- 
-dies 7 
14. Has the declaration as required by item 7 of 
Form I been made ? 
15. Have required number of envelopes (file size) 
bearing full address of the respondents been filled ? 
16. (a) Whether the reliefs sought for, arise out of 
single cause of action ? 
. (b) Whether any interim relief is prayed for 7 
17. Incasean M.A. for condonation of delay is 
filed, is it supported by an affidavit of the applicant ? 
_ 18. Whether this case can be heard by Single 
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Bench ? 
19. Any other point ? 
20. Result of the scrutiny with initial of the Scru- 


tiny Clerk. 
Section Officer 
Deputy Registrar 
REGISTRAR 
FORM No. 3 P 
ae ADMINISTRATIVE TRIBUNAL, . a esaet 1 1e BENCH. 
Dairy No... aa 199 . 
CP (CiviCriminai. PETRS D: D E 
Betwee 
was eas Cavesaviaige AAE ancenees Petitioner(s) 
By 
(Name of the Counsel, if any) 
And 
Respondent(s) 
By ~ 


“(Name of the Counsel, ‘if any) 
Subject : (No. ') Department : (No. } 
1. Whether the pame (including as far as possible, 
the name of father/mother/husband), age, occupation and 
address of the petitioner(s) and the respondent(s) are 
given ? 


Note : Where respondent is an officer, bis name, 
designation, and office address alone are enough. 

2. Whether the parties impleaded as petitioner(s) 
and respondent(s) are proper ? i 

Note : (a) In case of civil contempt for disobeying 
the order of the Tribunal, it is the party in whose favour 
the direction is issued that can be impleaded as petitioner ` 
and the party against whom the direction is issued can be 
impleaded as the respondent. 


(b) In case of criminal contempt, the party who is, 
alleged to have committed contempt, that can be implead- 
ed as respondent. 

3. Nature of the Contempt (Civil or C riminal) and 
the provisions of the Act invoked 7 

4. (a) Date of alleged Contempt? ~ 

(b) Date of filing of the Contempt Petition ? 

(c) Whether the petition is barred by limitation 
under Section 20 of the Contempt of Courts Act; 1971 ? 

5. (a) Whether the grounds and material facts 
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-constituting the alleged contempt are given ? 
5 (b) Whether the grounds and facts alleged in the 
petition are dividəd into paragraphs and numbered ? 
(c) Whether the petition is accompanied by support- 
‘ing documents or certified/photostat (attested) copies of 
the originals thereof 7 


(d) Ifthe petitioner relies upon any Shee docu- 
ment(s) in his possession, whether copy of such docu- 
ment(s) is/are filed along with the petition ? 

(e) Whether the petition and its annexures have 
been filed ina paper-book form and duly indexed and 

aginated ? 

Af) Whether three complete sets of the paper- 
books have been filed ? 
` (g) Whether equal number of extra copies of paper- 
“books have been filed in case there are more respondents 
than one ? 

6. Whether the nature of the order sought from the 
‘Tribunal is stated ? 

7. Whether the petition is supported by an affidavit 
-sworn to by the perigar verifying the facts relied 
upon ? 

- Note : No affidavit is “required if the Motion is by 
Attorney General/Solicitor General/Additional Solicitor 
General. 

- 8. Whether the petitioner or his Advocate have 

‘signed the petition indicating the place and date ? 


9. Incase of Civil Contempt whether the petition 
is accompanised by a certified copy of the judgement/ 
-degree order/writ/undertaking alleged to have been dis- 
-obeyed by the alleged contemner ? 

10: (a) In case of criminal contempt, not covered 
by section 15" of the Contempt of Courts Act, whether 
-the petitioner has produced the consent obtained from - 
the Attorney General/Solicitor General/Additional Soli- 
citor General ? 

(b) If not, whether the petition contains the reasons 
thereof ? 

*Contempt eeiailtted in the presence or hearing of 
the Member(s). 

© H. Whether the petitioner had previously made a 
Contempt Petition on the same facts? If so, have the 
‘following been furnished ;— 

(a) Number of the petition ? 

(b) Whether the petition is pending ? and . 

(c) If disposed of, naturefresult of the disposal 
-date ? 

12. Whether the craft charges are enclosed in a 
-separate sheet ? 

FOR ATTENTION ; 
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Orders on the administrative side have to be obtained 
from the Chairman/Vice-Chairman or Member designated 
in case of action for criminal contempt, as required by 
Rule 7 (ii) before placing for preliminary hearing. 











FORM NO. 4° 
(See Rule 12) 
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
; .- .. BENCH 
“ORDER SHEET 
APPLICATION...... .. OF 199 . 
Applicant (s) i Respondent (s) 
Advocate for Applieant (s) Advocate for Raspondent (s) 
Notes of the Registry 7 Orders of the Tribunal 
FORM NO, 5 
(See Rule 13) 
FILE A/B/C 
CENTRAL ADMINISTRATIVE TRIBUNAL........... sania B ` 
B/DB 
Transferred/Original Application No. q 
Review Application No. | 
Petition for Transfer No. > of 199 
C.P. cay No. J 
suet as Aes 4 Geneegescaessas-" “aoe 
Applicant (s) 
- EAEN a A 
VERSUS 
Taid ee 
> Respondent (s) 
A Arar 
By AdvocatdįShri 
~ MEMO OF HEARINGS SUBJECTS: / 
DEPARTMENT 


Nature of Grievance ; 


Date of impugned Order ; 


_ Presentation 


——— 








Re-presentation 
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— 


Date of Registration ; 
Date of Admission ; 


; te 
Date & nature of final disposal : 
R.A. if any filed & number thereof : 
- Nature of disposal of R.A. ; 
C’P. if any filed & number thereof - 
; - Result of C.P. ; 
S.L.P./Appeal, if any filed & number: 
g thereof : 
Result of S.L.P./Appeal filed ; 
x Date of consignment to. Record 
i Room; 
FORM NO. 6 
(See Rule 17) 
Central Administrative Tribunal 
-—— ——Benth 
NOTIFICATION 
The papers filed in the following cases have been found on Scrutiny to be 
defective. Hence, it is hereby notified that the applicant(s)/Respondent(s) or 
his/their Legal practitioner is/are required to rectify the defects in the Registry 
Itself if they are formal in nature or to take back the papers for rectification 
of the defects and representation if they are not formal in nature, within the 
time shown against each case. - { 


ee et 





A CA Nt MO i te tere 


Sı. Diary No.) Papersin By whom Whether the 


Time grant- 
No. Appin. No. which defects defects are defects are 


ed for recti- 




















are noticed to be recti- formal in fication/repre- 
fied nature or sentation 
not 
1 2 3 4 5 6 
i. 
2. 
3 
4. 
Dated this——————date of —___-_—_199 . 
REGISTRAR 
FORM NO. 7 
(See Rule 25) 
In the Central Administrative Tribunal Bench 
at a 
No. of 19 
Between 
By Advocate Shri set seee -` wm wes sewece BOP cos mer evesszcceoes Applicant 





eee ees 
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and i i ` i 
ee Site ee a demts- 
By Advocate Shi——————-————— 

: PROCESS MEMO 

: Pleage issue notice/process to the following parties and a sum of Rs.———- 
is paid herewith by way of IL.P.O./D.D. No.————-—of —— —-- —— ~". 
Rank of the Party in the ~” Name of the Party Address for service 

1 Be i 3 l 
oin EEEE E EE ho oe we et, 
Place : Counsel for the Petitioner/Applicant - 
Date: : Central Govt. Standing Counsel/ 
Government Pleader. 
_ FORM NO. 8 
(See Rule 29} - 
Central Administrative Tribunal, —— Bench 
a : At ee eect Bs A 
Applicant(s) © -" . Respondent(s} 
: ; ~~ Vs. 
Represented by pe A by 
—— . Advocate Shri——-—_——-. 


` Advocate Shri— 
"To . 


r 


Whereas an application filed by the above named applicant under Section 
19 of the Administrative Tribunals Act, 1985, asin the copy annexed hereinto 
has been registered and upon preliminary hearing the Tribunal has directed 
that you should be given an opportunity to show cause why the application 
‘should not be admitted. 

Notice is hereby given to you to appear in this Bench of the Tribunal in 
person or througha Legal Practitioner Presenting Officer in this matter at 
10.30 a.m. of the———————day of——————-———199——-—to show 
cause, why the application should not be admitted. If you fail to appear, the 
application wiil be heard and decided in your absence. 

k Given under my hand and the seal of this Tribunal, this the -——--——day" 
of——-———199 , i 
Eoma ti By order of the Tribunal 





A . Registrar 
FORM NO..-9 _ 
R . (See Rule 29) : 
Central Administrative Tribunal,- -+-——Bench i 
N ON 
Original Application No. J199 
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Applicant(s) , Respondent(s) 


Vs. 


{By Advocate Shri————_-—_— (By Advocate/Central Govt. Standing: 
T Counsel/Govt. Pleader) Shri— 
o 





Whereas an application filed by the above named applicant(s) under 
Section 19 of the Administrative Tribunals Act, 1985, as in the copy annexed 
hereinto has been registered and upon preliminary hearing the Tribunal has 
admitted the application’ 


Notice is hereby given to you that if you wish to contest the application, 
you may file your reply along with the documents in support thereof and after 
serving copy of the same on the applicant or his Legal Practitioner within 30. 
days of receipt of the notice, before this Tribunal, either in person or through 
a legal Practitioner/Presentihg Officer appointed by you in this bebalf. In 
default, the said application may be heard and decided in your absence on or 

- after that date without any further notice. 
Issued-under my hand and the seal of the Tribunal this the day of -——— 


199 
(By order of the Tribunal} 
Registrar 
FORM No. 10 
[See rule 57 (a)] 
Pending/Disposed of 
Central Administrative Tribunal———~—-—-—Bench 
OA/RA/CP/ | NO. _ OF 199. 

' Applicant/s 
“fa pplicant/ 
Respondent/s 


Application for Inspection of Documents/Records 
I hereby apply for grant of permission to inspect the documents/records 
in the above case. The details are a follows :— 
1. Name and address of the person 
seeking inspection. : 
2. Whetherhe isa party to the 
case; his Legal Practitioner and.if so, 
his rank therein. 
3. Details of the papers/documents. 
_ sought to be inspected. i 





mamm maena ta ee pene ne e 





— nr a te te ee ee pet, 





e- a eea mne p menaa e e mt ae a a SA A m gl eit ee 


4. Reasons for seeking the Inspec- 
tion. 





5. The date and duration of the 
inspection sought. 
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A tt te ice 
A RA A NS EN TE HH RN ND TERE 


6. Whether any fee is payable and 
if so, the mode of payment. 


S Ree ee mee 
ee een LO ee o ae me a I e e a a a e. 





wae eeran 


Place : 
Date : Applicant 
‘Office Use : 
Granied inspection for—————hours on ——/re . 
Régistrar 
CAT————— 
FORM NO. 11 
(See rule 62) 
Centra! Administrative Tribunal _———Bench 
OA/RA/CP/PT/MA—--——OF 199 . 
.. Applicant(s} 
Vs. 
í ... Respondent(s) 
Memo of sii iadeget 
Derren Gavcsndvntes ... having pean 


wee eee tae we eses eee 


` (here furnish the particulars of authority) 
by the Central/State Government/Government Servant/ ...... /Respondent No. 


and undertake to plead and act for them in all matters in the 
aforesaid case, 


‘Place ‘ 
Da Signature & Designation of the Counsel. 
te $ í 
Address of the Counsel for service. f 
FORM NO. 12 
(See rule 67) 
Form of Vakalathanama 
Central Administrative Tribunal -——Bench 
OA/RA/CP/PT/ [No. of 199 
.. Applicant(s} 
Vs, 
; Respondent/s 
Donas ... Applicant No. 
smese ene ID the above application/petition do hereby ` appoint rand retain 


Advocate/s to appear, plead and act for me/us i in the above application/petition 
and to conduct and proseeute all proceedings that may be taken in respect 
thereof including Contempt of Court Petitions and Review Applications arising 
therefrom and applications for return of documents, enter into compromise and 
to draw any moneys payable to me/us in the said proceeding. 


‘Place : 


‘Date : “ Signature of the Party. 
Executed in my presence. “Accepted”? 
“Signature with date s Signature with date 


‘(Name and Designation) (Name of the Advocate) 
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Name and address of 4 the 
Advocate for Service 


“The following certification to be given when the party is unacquainted with 
the language of the vakaluth or is blind or iiiterate ; 
The contents of the vakalath were truly and audibly read over/translated into 
.... language known to the party executing the vakalath and he seems 
to have understood the same. 
Signature with date 
(Name and Designation) 
FORM NO. 13 
[(See rule 75(a)] 
Central Administrative Tribunal——-——-Bench : 
Non-Transferable 


pT ae arate | 
Pa Card 0 Bep No.——————— | ] 
oe ae rr Aged... ae Passport size | 
Se: Shri . ; (Address) photo to be 
has been registered as as a Clerk of Shri Bernai ' affixed 
ARBANI Practitioner .. KEE TA | 
rer bee ae 
(Address) 
and that he is entitled in connection with his employer’s 
business to have access to the Registry of the 
-CAT——_———_—___—_—Bench. 
The Identity Card is valid from... 
Specimen signature of the Registered Clerk. 
Specimen signature of the Advocate. 
Seal of the Tribunal 
Ea aed Registrar (X) 
FORM NO. 14 
[See rule 81(a)] 
Central Administrative Tribunal — ———Bench 
OA/RA/TA/PT/CP(Civil)/CP(Crimisal)/No.———of 199 . 
...Applicant/s. 
Vs. 
.. Resyondent/s, 
Affidavit 
ERRES oes aged.. osooso ose n YEATS, SON 


-daughter/wife of e.seseereesee e TESIdIOg abusess sceetees sersoropo --aeesoeroo.ss sos une 
do hereby swear in the name of God/soiemniy a and state as follows :— 
Para 1 [ 


Pata 2 
Para 3 


200s coe ese eee ese vecertace 
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Contents of paragraphs Nos..... Ses .. are within my personal kiiow~ 
ledge and contents of paragraphs Nos...... . are based on information. 
‘yeceiven by me which I believe the same to be true (state the souree of informa- 
tlon wherever possible and the grounds for belief, if any) 


BO anecoe 


Place E em ‘Signature of the Deponent 
Date ‘ Name in Block letters 
No. of correctioos on-page NOS: 
Identified by: . dtu 
Sworn jsolemrily affirmed eee me on this the eet ‘day of 
-199 . 
Signature 


(Name and designation of the 
Attesting Authority with Seal) 
*To add endorsement in Form No. 15 . 7 i 
when necessary 
FORM NO. i5 
(See rule 84) 
-Certification when deponent is unacquainted with the lauguage of the 
affidavit or is blind or illiterate. 


` Contents of the affidavit were truly and audibly. read over/translated into | 
.. language known to the deponent and he seems to have under- 


stood the same. 
(Signature 
. Name and EET with date, 
FORM NO. 16 . 
[See rule 87 (c)] 
Central Administrative Tribunal — Abas VAE 
OA/RA/CP (Civil/Cri.)/PT/MA/No.———of 199 . 
Between 
oh eiaderinwbuass connotes woeneee ` Applicant/s. 
(By Advocate Shri... ee) 
And 
ohare sae Respondent/s. 
‘(By Advocate Shri. oye: 2 eni) 
To ' 


- Whereas the Tribunal suo motu or on consideration of the request made: 
by Shri (Applicant/Respondent No.) having been 
satisfied that production of the following documents/records under your cont- 
tol/custody is necessary for proper decision of the above casc, you are hereby 
directed to cause production of the said documents/records before this Tribu- 


nal/forward a authenticated copies thereof on or before the.. ... . | day 
of ... 7 199 . 

(Enter description of documents requisitioned) 
Date : 


“By Order of Tribunal’” 
Registrar. 
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FORM NO. 17 
(See Rule 96) 
Central Administrative Tribunal—-——-—Bench 
TA/OA/RA/CP (Civil/Cri.}) PT/MA No. ——— of 199 . 


Deposition of PW/RW 
1. “Name: 
2. Father’s/Mother’s/Husband’s name : 
3. Age: : o- 
4. Occupation : 
5. Place of Residence and address : 
6: Name of the Officer administering the oath/ 
7 


affirmation : 
Name of the Interpreter if any, duly sworn/solemnly 
affirmed ; 


Duly sworn/solemniy affirmed 
. Date : 


Examination-in-ehief : By 


Cross-examination By 
‘Re-examination, if any : ` 
` (Signature of the witness on each page). 
‘Statement was read over/translated to the witness who admitted it to be 
-correct, 3 
is Signature of the Member of the 
i Bench/Commissioner 
‘ 5 with date 
ae FORM NO. 18 
fe - (See Rule 98) 
Certificate of oe 
Certified that ....... appeared before this Tribunai 
asa witness/in/OA/RA/PT/CP (vita. yi MA. Ne rey, lesie of 199 , 
-on behalf of the eae Hoag iar eae Court witnsss on this the 
wiauscskesotetessegosece erecseeeeay Of... cosssseeel99 and that he was relieved at 
Jes vessualiecvdsesseeceee> FIC." Was _ paidjnot 
paid any T.A. and D.A. [Batta or Rae afie 
“Date ; ; 


Signature of Registtar. 
{Seal of the Tribunal) me 





FORM NO. 19 
(See Rule 110) 
Format of Order 
Central Administrative Tribunal— Bench 
ee CS )/MA/PT No. 199 
wthis thess sesio day of... assess.. 199 . 


FE ShrijSmt.... sae se sanasen sen tengee tense ce meeen (AD/CI) 
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Shri/SMt.ss sesse oros oo oo eroso rors sent soreer nas cease (AM) 


Applicant/s- 
~ (Here eter name and full en of the applicant/s) 
By Advocate Shri........sscccesesseccescr scenes 


te., 


Vs. . 


. , —Respondent/s. 
(Here enter name and full address of the respondent/s) 

By Advocate Shri . , 

Central Govt. Standing Counsel/Government Pleader 


vane 


-(Signature)— — = E (Signature) 


—— e meee Pa ma 





Name d Name 
Vice- Chairman/Member Chaitman/Vice-Chairman/Member 
“Here enter name of the Chairman/Vice-Chairman/Member dictating orjwriting. 
the order. 
“*Here put the initials of the Stenographer who types the order. 


FORM NO. 20 
[See Rule 111(c)] 
s Bill of Costs 
o be annezed to the order) 
EORR T No ... . of199. 
Costs awarded to Applicant er .. [Respondent No E 
and payable by Applicant Noses. =.. -~ [Respondent N No .. ; 
(i) Legal Practitioner’s fee : cho RIS m aesti 
(i) Expenses Wee cement ons Rs. 





Total? Rs... 


Seal of the Tribunal, 
(Signatuse) 


Registrar/Deputy Registrar 
NOTE : No bill of costs need be prepared or annexed, if costs are not awarded. 
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FORM NO. 2! 
(See Rule 114) 
In the Central Administrative Tribundl ...... Bench 
OA/TA/RA/CP/MA/PT _... of 199...... 
——  — ———— Applicant(s) 
Versus 
SS ae Respondents 
- Jndex Sheet 
Serial No. — Description of Documents Page 


E LSE tier <u airmen ir it asa ppm entities eh mat Sep E ost 
Oe i RE LO NE a LS A OR SEE a fH A Ee Se NN SL, 


A tL SP A OE AE NG Po NE rela Hen pe 


a ee ma LN a AO LY I Ey nett 


Certified that the file i is is complete i in all respects, 


ne Shae, en re. 





Signature of S.O. Slenatuee of Deal. Hand 
1970 GI/93—14 `; 


_ FORM NO. 22 
: (See Rule 117) ee 
Central Adzhinistrative Tribunal............. „Bench 
PAE TTE E E beg bara: . 199. g 
4 j Sig dee E owe ‘Applicant/s i 
aS ca Versus - 
P EE EEA ‘Respondent/s 


plications for Grant of Certified Copy 


en a a ne cn ce ce i sa pe oee a 


1. Name and Address of- the applicant : 


a 











_2. Whether the applicant is a party to the case. 
Jf not whether an application under Rule 126 is filed ; 

3. Whether the case is pending or disposed of : 
: 4. Description with date of the documents ‘of which A s 
copy is t applica ate . a SE : Lies. 


' 5. No. of copies anna and naturé ‘of application 
{Whether urgent o or ordinary] ~ 


— i ee, 





. Details ails of | the fee remitted along with the applica- 





ma ect i agp te am at mn oe pn = mein rent ce andes ai 


Dated this the... poovee ss GAY OF... os cccees 199 . 


ne a Win” oe . Signature of the applicant 
Counsel for the ssa 
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FOR OFFICE USE Sn 

Granted/Rejected : 

Additional copying fee payable/paid and details 

thereof : 

[Initials of the Officer-in-charge] 


FORM NO. 23 ~ 
- (See Rule 127) i 
Central Administrative Tribunal 
2 4 © ——- -—— Bench 
Notification of Certified Copies Ready for Delivery 





ae ae aa a a a ns oa ere DE a see ee er, 


S. Copy Application Name of the Case No. Date on which copy 
No. No. Applicant is ready for delivery 


— m M M i a te et 


Cienan of Officer-in-charge with eo, 

















FORM No. 24 
[See rule 155 x6 & (b) 
PART 
——— PART T BENCH 

Statement showing disposal of cases during the week/month—————_—— 
Members of the Sitting Days No. of Casea No. of 
Bench ———_ —-——_——— cases for admitted cases 
Full day Partofa Admission restored 
i . . day (Excluding 
f : (M.A.S.} 
aE ~ a 3 4 eh 
No. of cases ` No. of cases disposed of Total No. of 
‘disposed of at the at the final hearing stage disposal ` Casg 
Admission stage. — ———— . 6+7 reserved for 
ee KeS Reserved Oral Matters l Judgment 

ar: a" ae 9 
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SOOS 


PART-II 
——— BENCH 
Category- wise statement of institution & disposal for the week/month —-— 
Category of Cases Fresh Institution No.of Disposal Arrears increased. 
cases Res- (+) or decreased 
tored/Re- by (—) (1+2—3) 
manded 


a geen sit e. 
a ere ee pete 


A A Ee a en Sa a. 
ee ree ee eet ee net aa e ma 


ee A A LC e EL tt I et tne 


eee SLY A OR St | ee a het a ema 
meee eae me eee tt ie 











Total 

P.T.s 

M.A.s 

Total 

—_— T a v OF A EE apane LCS E E MRD OE eR A a ett 
P.T.s 

M.A.s 

Total = D 
mn EC CCL AN A S pean. 
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FORM Nao. 25 
[See Rule 155 (c)] 
PART I 


Statemont sowie the position regarding institution, disposal and © 
peadency of cases for the month of 
In respect of —-——--—— Bench 
No. of cases Cases instituted/ . Total Case; - No. of cases‘ Cumulative 
pending at received during for dis- disposed pending at Figures total 











the beginning the month posal of during the end of of disposal 
- -of the month ; - the month the month from Ist 
January. 
A B Cc D E F 
oe by Freshly Total Received by Freshly Totat 
Transfer instituted 142 Transfer instituted- 4+5 
1 2 3 4 5 6 
Out of Cases “Out of cases Total 
received by freshly insti- 9+19 
a transfer tuted 
7 8 9 10 11 12 
‘OA 
TA l 
‘CA 
‘CPS 
RA 
Total 
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REGISTER NO. 3 
(See Rule 16) 
Central Administrative Tribunal............... Bench 
LE-OyD.D. Register 
SL Diary No. l Name of ue i of Particulars of IPO/DD 
No. A ppligakon thor ttance  ———--——-_- -mm 
ODD of JEGID No. & Amount Name of 
Dt. P O/Bank 
of issue. 
1 2 3 4 5 6 7 


A a te emg OO TS SE TM TL Cl LS a aaa Maer tne em NN 


{nitial with date of Clerk Initial with date of Official Remarks 
receiving the IPO/DD_ oa seine EODD ii Cash 3 
8 9 10, 


Dame mm e oae FN paanan ene Mme A M ae M eS ee peaa a ee aa M a aaae 


mena me an matae omnee ems a 


REGISTER NO. 4 
“( See Rule 21 (a) ) 
Central Administrative Tribunal 
ESE Bench : 
Court Diary 
Date : : i ‘ ; 
: Court Hall No. 


_ Day of the week : 


mn NE Here PO em ener, ea 


Sl. No. No. of application Work done Date of which adjourned Remarks 


m te ee oe |) ee ee ren RN pee meer RG ee Meena SE Se 


—-— wm e me ne a ma an 


(1) (2) © 08) (4) Or 
Note : ei following abbreviatisns shall bee used in Column No. 3: ~~ 


: Adjourned. Adm.: Admitted notice ordered PH; Part Héard, 

PHIAG; : Part Heard/Heard/Adjourned. Dis. at Adin : Disposed of at 

` admission stage.:. JR: Judgment reserved. Dis/Alld.: Dismisted/- 
Allowed. Pt. A: Partly allowed. 


hee k Te 
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FORM REGISTER NO. 5 
(See Rule 39) 
Central Administrative Tribunal, —— Bench 
Readylist of OAs/RAs/TAs/CPs (civil)/Cri/P.T.s/M.A.s 





a eg a e NS EC fet tee meet ent 


SL No. of the case Whether Dateof Whether Date of Remarks 
No. SB/DB inclusion stands removal 
in the posted to from the 
ready list any date ready list 


A a Re ARIE et tetera perenne gr 


ee a ee ce a a eR aa tel ae 


REGISTER FORM NO. 6 
(See Rule 46) 
Centra] Administrative Tribunal————-—-Bench 
Stage Register 


aN cI Ge Ce et NY Me eri ce came ga 


Si. Appin./Petition . Whether Date of Admission/ Date of next 
No. Number SB/DB issue of note. posting 


Cee aee aee ea sara E A ET dom . — eo mamma ae me mm A ed eet mre AN Se termes 


mam — mae ee ee maea een eee mamta samme ar 5 sani, 


Whether parched Whether connected Date of final Dateof Remarks 











or not ? with any other hearing disposal 
pending case. 
6 7 8 9 10 


ee NO aaa i OR GE Su te fe I yh MI ett em 


mereme ee ee ee v sm ee me mt te re te ne et te te 


instructions : 1. Application/Petition sha‘l be entered as far as possible in the 
order of their Registration Number. 


S 2. ïn respect of Transferred Applications the corresponding 


taf $ 
Z W.P. No.............../Suit Mow... should be written in 


brackets. 
Applications disposed oi should be rounded off in red ink. 
Cases which are reacy for hearing should be underlined in 
green ink. 
REGISTER FORM NO.7 
(See Rule 46) 
Central Administrative Tribunal.......,.......Bench 


pw 
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Posting Register 
Date: ...... z ORES. 
(Note : Separate page should be takon for each date) 


EA A er e ee E eg = $ —— Oo eee ee re en ge RN eS an 


Sl. Application Whether single Whether part- Whether con- Remarks 
No, No./Petition Bench Division heard or not? nected’ with è 
~ No. Bench? / (if part heard © any other 
composition of pending case. ? 
the Bench. ? (if so give the 
: : number of the 
connected case(s) 


* (1) (2) (3) OM = - (5) (6) 


) 
FORM OF REGISTER NO. 8 
(See Rule 60) 


Central Administrative Tribunal. <-3=0<= patie. 
Beemer ‘of epee 


ee ana ee meee Smaa = aa — —— 


No. of application/ Name of the parties Name & Address Date & dae of 
Petition in which in the Application/ of tha person comm eficement 


inspection is sought. petition.’ : seeking inspec- of inspection 
tion. with the initials 
of the person 
inspecting. 
1 2 3 a o 


Sanaa ON men a ee LE EE A, e e e EN eE en ma em Mt 


me mas eea maen a a a D ee S 





re eee a art Ma pon 


Date’ & time of the Inspection fee, if Initials of the official Remarks 


completion of Ins- any, paid who supervises the 
‘pection with the inspection. 
' initials of the per- 
son on specia, 
5. 6) 7 o 


en ae a E ay A e IRIN tt anaa Pe a a A nat, 


eee ares eee re en ee ai a re Ne ete Ht co 


"FORM OF REGISTER NO. 9 
(See Rule 72) 
Central Administrative Tribunal, aa enh 
Register of Registered Clerks of Legal Practitioners 
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na aaea ee a a ee en, ee eee eer EE 


Sl. Name of the Clerk Date & No. Name & Address Date of Particulars 
No. with Full Address of Registra- of Legal Practi- Issue of of IPO/ 
tion tioner under Identity DD recei. 
. whom employed Card ved 


mE a u a a e eaae a a RR ean a a aa BB ~a 





a A ene ee, ee 





Oe ee SE RR I a te OLN, 


Signature of the Signature of the Date of Can- Initials of the Remarks 
Registered Clerks Legal Practi- cellation of Registering/ 


tioner Registration Cancelling 
Authority 
din, = C: 9 10 11 
1. 
2. 
3. 
4, 
5. 
REGISTER FORM NO. 10 ` 
(See Rule 120) 
ee f i Central Administrative Tribunal 
+ Bench 
: Resit of f Copy Ape 
SL No. Date of Amoi l News of the Amount and date of 
applications received and ‘applicant payment of additio- 
` particulars : nal fee 
1 2 3 4 5 





ee nt ts ly NE ee ee wee — +. 
D 


Date of preparation Date of delivery Signature of the Remarks 
‘ofcopy _ of copy person receiving 


ee e tree ee ce en RI e o a MD m — 





6 7 8. 9 


f 
re re R ae ee ee sanee aat 


= eee ee eae 


ee meres eS erm M e Ma e me I ES en SN NN e a e e a, 
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i yee pe S E O ee 
REGISTER FORM NO. 11 
(See Rulé 120) - 
Central Administrative Tribunal 
... Bench 
Requisition Register 


SO tes eat tet ee arnt em ee ee me a A e 


"æ - m n aee 


Sl, No.and Particulars Sectionto Dateof Date of Dateof Remarks 
No. daie of of the file which re- requisi- receipt receiving 
applica- to bə requi quisition tion of file in back the 





tion sitioned is sent 5 the copy- file with 
< ing sec- initials 
; tion 


1 2 3. 4 5 6 7 8 


ameme anan aaan MA a me R e a a D oee e yo a ae a a 


OT aaao O p a OO RN E e aaa e SNS e a r e re o ma e ea ae re ame 


REGISTER FORM NO. 12 
(See.Rule 135) 
Central Administrative Tribunal ` 
a EES Bench 


Despatch Register of free copies of orders 


mn aane cmm em e — 


Si. Case No. Name & address No. & date Amount of Signature Remarks 


arame. rammenas 





eee nn —_— 





No. of the person to of the postal postage of the 
~ whom the fres receipt, if Advocate/ 
copy is sent sent by regd. party tak- 
Post./A.D. ing deli- - 
‘very with 
date 
—— =e T e 
1 2 3 4 o5 6 7 





een, pme aa, HRD meaa 





ee a o ae pepe nN aee a HNN ae a NY e eh 


REGISTER FORM NO. 13 


(See Rule 141) 
Register of S.L.Ps./Appeals to Supreme Court 
Central Administrative Tribunal......... Bench 


eee peer Red unseen MA eee eos a a 





Se ed ee ett oe 


$i. No. of SLP/appeal Number of the Name ofthe Dateof Date of 
No. before the Supreme case appealed Applicant{ despatch receipt 
Court against Respondent of records of records’ 
/ i to S.C. from SG. 


t 


Laman eet manae aa a m ae S me AN aaia A e A e mean a a O ee 
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S.L.P. Interim Final Direction Steps Remarks 
dismissed/ direction order if any taken 
allowed if any in the for com- for 
wlth date with date appeal pliance by compli- 
with the Tribunal ance 
date 
7 8 9 10 11 12 | 


mem ee A ee et a e SE e TN E E EE e ee m a Nr I RRR ma e 


emme ma ea eea menaa ane ge ce aeaa n oea a m oy eR ne Te ee tem ret Semen EE 


REGISTER FORM NO. 14 














(See Rule 148) 
SL Case Date of Name of Name of No. of appeal Date of 
No. No. disposal the appli- respon- if any, before receipt of 
of the cants and dents & the S.C. & records ia 
case by the counsel counsel date of disposal the record 
Tribunal room 
1 2 3 4 5 6 7 
Date upto which Date on which No. & date of 
to be retained destroyed Notification 
ee MMiiħŘħŘħĖÃħĖÁ —————————of declaration 
Part. Part Part Part Part Part 
I 0 I I H i 
8 9 10 l1 12 13 14 
APPENDIX-I 


No. 1/32/87-JA December 18, 1991. 
ORDER 

In supersession of the Order of the Chairman No. 1/32/87-JA deted 

1-3-1988 and in exercise of the powers coaferred by sub-sectioa (6) of Section 

5 of the Administrative Tribunals Act, 1935, [ hereby authorise all the Mem- 

bers of the Central Administrative Tribunal to function as a Bench consisting of 

a Single Member and exercise the jurisdiction, powers and authority of the 


Tribunal in respect of classes of cases specfied in the Schedule w.e.f. 1-1-1992 
subject to the following proc:dure: ’ 


(1) that the case does: jnst involve validity of any statutory provision or 


1 
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interpretation of any of the provisions of the Constitution. 

(2) that it is open to either party to submit to the Single Member before 
the matter is taken up for admission or for final hearing, that it may be placed 
before a Bench of two Members. If such a request is made at the outset, the 
Single Member shall direct that case be placed before an appropriate Bench of 
two Members. Once the case is taken up, no such request shall be entertained 
at any subsequent stage of the proceedings for admission or final hearing as. 
the case may be. 

Explanation : 

(i) The patty not making the request at the stage of admission shall not 

be precluded from making sucha request when the case taken up for final 


8- . 

Gi) The stage of admission would also cover cases which may be finally 
disposed of with the consent of perties at the admission stage. 

(3) Notwithstanding anything contained in the previous prragraphe if at 
any stage of the proceedings it appears to the Single Member that the case is. 
of such a nature that it ought to be heard by a bench of two members, he may 
refer it to the Chairman to transfer it to a bench of two members. l 


SCHEDULE 7 

1. Cases relating to change of birth. 

2. Cases relating to postings/transfer. 

3. Cases relating to entry in character rolls/confidentiel record/service 
record, made otherwise than as a measure of penalty under Central Civit 
Services (Classification, Control and Appeal) Rules, 1965. 

Cases relating to allotment or eviction from Government accommod- 
ation. 
5. Cases relating to fixation of pay. 

6. Cases relating to claims of medical reimbursement, leave, joining time 
L.T.C. and over-time 

7. Cases relating to crossing of efficiency bar. . 

8. Cases relatmg to grant of pension, family pension, other retirement 
benefits, and cases relating to interest on retirement benefits. 

9. Ceses relating to grant or refusal to grant advances/loans. 

10. Cases relating to stagnation increment. 

11. Cases relating to grant of passes to Railway erployees. 

12. Cases relating to grant, refusal or recovery of allowances. 


13. Cases relating to Compassionate appointment/appointment of depen- 
dents of Govt, servants dying in harness. 
CENTRAL ADMINISTRATIVE TRIBUNAL 
Faridkot House, 
Copernicus Marg, 
New Delhi-1 10001. 
No. 13/19/91-JA December 18, 1991. 
ORDER eS 
In. exercise of the pcwers ccnferred by Secticn 5 ard all other enabling 
provisions of the Administrative Tnbunals Act, 1985 and in supersession o} 
all orders on the subject, I hereby make the following order regulating cons- 
titution of benches and distribution of werk cf the Principal BEernch and 
other Benches of the Central Administrative Tribunal : : 
1. In the case of the Principal Bench, the Chairman and in his absence 


` 
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the senior-most Vice Chairman available and in their absence, the seniormost 
Member available, shall regulite constitution of Benches (including Vacation 

~ Bench) and distribution of work of that Bench. 


oe 

2. Ta the case of other benches, the Vice Chairman and in his absence 
the senior most Memoer available, shall regulate constitution of the benches 
and distrbution of the work. . . 

3. Notwithstanding anything contained in the above paragraphs, the 
power of constitution of benches and distribution of work of the principal 
Benches, shall be subject to such ganeral or special orders, as the Chair nin 
and in his absence, senior most Vice Chairman of the principal Beach was is 


available, may make. 
V.S. MALIMATH, 
Chairman 
APPENDIX-MI 
[See Rule 19 (b)] 
CENTRAL ADMISTRATRATIVE TRIAUNAL 
j Faridkot House, 


Copernicus Marg, 

. New Delhi-110001 

No. 1/32/87-JA Janury, 20, 1992 
ORDFR 

In exercise of the powers conferred by sub-section (6) of Section 5 of the 
Administrative Tribunals Act, 1985, I hereby make the following order : 

In situations when a Division Bench is not availble for dealing with urgent 
cases for admission aad grant of interim orders, and the urgeacy is such that 
the matter cannot be deferred until a Division baach becomss available, the 
Single Member B2nch is authorised to take up such urgent cases for admission 
and grant of interim orders sadject to the condition that if tas Siagle M2nber 
is not inclined to admit the matter he shill refer the matter for being placed 
before the appropriate Division bench as s>ən as the same becomes available. 


(V.S. MALIMATH) 
Chairman 


APPENDIX-IV 
(See Rule 49) 
CENTRAL ADMINISTRATIVE TRIBUNAL 
Faridkot House, Copernicus Marg, New Dalhi-110001 
New Delhi, the 18th February, 1992 
No. 13/19/91-JA 


NOTIFICATION 


In exercise of the powers conferred by Sectioas 5, {2 aad 22 of the Admi- 
nistrative Tribunals Act, 1935 read with Rule 17 of the Central Administrative 
Tribunal (Procedure) Rules, 1987 andin suparsession of all previous orders 
in this regard, [,V,S. Malimath, Chair nan, Central Administrative Tribunal 
hereby make the following order with the object of avoiding delay ia dealing 
with Review Petitioas ‘presented before different (additional) Benches of the 
Central Administrative Tribupal :— 


REVIEW OF ORDERS PASSED BY A BENCH OF TWO MEMBERS 
1. Review of order in which both the Members who passed the order 
are functioning in the same Beach. 


* 
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In such a case, the Review Petition shall be placed before the Members 
who passed the order’ for consideration by circulation. If one of them is 
ofthe view that it merits a hearing, then the petition shall be placed before 
that Bench for preliminary hearing. In sucha case, it would not be necessary 
to seek orders of the Chairman. 

2. Review of order passed by the Bench of which one Member belongs 
to the local Bench and the other is a Member of ancther Bench. 

such a case, the Review Petition shall be sent for consideration by 
circulation to the Members who passed the order. If one of them is of the 
view that it merits a hearing, then the petition shall be placed for preliminary 
hearing. For that Vice Chairman of the local Bench shall seek orders of the 
Chairman. 

3. Review of order in which both the Members have ceased to be Mem- 
bers of the Tribunal. 

In such a case, the Vice Chairman shall place the Review Petition for 
preliminary hearing before a Bench consisting of any two Members of that 
Bench. It would not be necessary to seek orders of the Chairman in 
such a case. : 

4. Review of orderin which one of the Member has ceased to bea 
Member of the Tribunal. 

If one of the Members who passed the order is available in that Bench, 
the Vice Chirman shall constitute a Bench with him/her and any other Member 
of the Bench and place the petition for preliminary hearing. 

If not, the Vice Chairman shall constitute a Bench consisting of any two 
Members of that Bench. 2 

5. Review of order when both the Members who passed the order are 
Menibers of other Benches. 

In such a case, the Vice Chairman shall arrange to send the Review 
Petition to both the Members to consider the petition by circulation. If one 
of them is of the view that the petition merits a hearing, then the petition shall 


be placed for preliminary hearing. For that purpose, the Vice Chairman 


shall seek orders of the Chairman. 
REVIEW OF ORDERS PASSED BY A SINGLE MEMBER BENCH 

TI. (a) Ifthe Single Member who decided the case continues to be a 
Member of that Bench, the petition shall be placed before him/ter for consi- 
deration by circulation. If the Member is of the view that the petition 
merits a hearing, it shall be posted before him/her for preliminary hearing. 

(b) If the Member who decided the case has become a Member of another 
Bench of the Tribunal, the Vice Chairman shall send the petition‘to him/her 
for being considered by circulation. If the Member is of the view that the 
petition shall be placed for preliminary hearing. For that purpose the Vice 
Ceainrman shall seek orders of the Chairman. 

(c) Ifthe Single Member who passed the order has ceased to be a 

Member of the Tribunal, then the Vice Chairman sball post the petition for 

preliminary hearing before any Membcr of the Bench. In such a case, it 
would not be necessary to seek the orders of the Chairman. 

Til. Ifthe Review Petition is not summarily dismissed, further hearing 


- shall be by the very same Bench constituted as per the aforesaid provisions. 


ITY.. Orders of the Chairman may be sought when a situation not covered 
by the above provisions arises or when in the interest of justice it is necessary 
to deviate from the same. 

Note: The above procedure shall mutatis mutandis be followed in the 
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ip ir np ln Seg pie a aS) cate ween! Be ih ao ed see 
Principal Bench. 
V.S. MALIMATH, Chairman 
APPENDIX-V 


(See Rule 145) 


Ministry of Personnel, Public Grievances -and Pensions (Department of 
Personnel and Training), Notification No. S.O. 9462, dated September 13, 
t990, published in the Gazette of India, Part IJ, Section 2(ii), dated 29th 
December, 1990, PP-5639—5642 [F. No. A-11019/33/88/AT] [A] 

In exercise of the powers conferred by the Central Government under sub- 
clause (ii) of clause (c) of sub-section (2) of Section 3 of the Destruction of 
Records Act, 1917 (Act V of 1917), the Chairman, Central Administrative 
Tribunal, hereby makes with the previous approval of the Central Government, 
the following rules to regulate the destruction of records, books and papers 
ofall Bench of the Central Administrative Tribunal, nemely :— 


1. GENERAL 
1. Short title and commencement :—(1) These rules may be called 
Central Administrative Tribunal (Destruction of Records) Rules, 1990. 
ae They shall come into force from the date of publication m the Cazette 
o ia. 
2. Definitions :—Tn these rules, unless the context otherwise requir es.— 
(a) “Permanent preservation” means preservation for a period of 30 years. 
(b) “Supervising Officer” means an Officer appcinted by Chairman in 
the case of Principal Bench and by Vice-Chiirman in the case of other benches. 


3. Preparation of index and separation of Parts :—Afier receipt of a 
jucicia] record in the record section afresh index in the form contained in 
Annexure I will te prefered. Thc papers will be numbered and entered in 
the incex under tbe apporopriate part to which it belongs. The part to which 
a particular paper belongs shall be determined with respect to Annexure II 
enclosed to these rules. 

4. Records when treated as baving reached completion — 

(a) The Judical recordin a case shall be having reached completion on 
the final order of the Bench orin the event of an appeal to the date of the 
final crder of the Supreme Court as the case may be. 


(b) In the case of registers and other papers in the Judicial and Admin- 
istrative’ branches the date of completion shall be the date on which the regis- 
ters Was closed and in the case of files and other papcrs, the date cn which 
the final order was passed thereon. 

5. Records when tobe taken up for destruction. All records reg'sters/ 
files shall be retained ın the record room from the date of completion till the 
pericd prescribed under these rules and cn expiry of such period thev shall be 
destroyed without fail : 


Pre viced that the Pegistrar cf the Bench concerned or the Deputy Regis- 
trar sutbcrised by him, ray for teagcns to be recorded in writing order that 
any pariicular case. be preserved beyond such period : 

Froviced further that documents filed by any officer of Governament or 
preduced ty such cffcer shall net be destrcyed if not previously re-claimed, 
but shall invariably be returred to the office from which they were produced, 

6. Supervision of destruction of judicial records, books and papers shall 
be carried out frem tire to time as may be necessary, and subject to the 
general superintendence of the Deputy Registrar (Judl. and be supervised by 
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such officer (hereinafter called the Supervising Officer), as may be appointed 
by the Chairman in the case of Principal Bench and the Vice-Chairman in the 
case of cther Benches. , 


7. (i) Manner of destruction of records :—The destruction of judicial 
records, books and papers shall be effected in any of the following manner— 

(a) tearing so as to render it unlikely that the document so torn may be 
‘used again ; 

(b) tearing and burning it; 

(c) destroying with the help of a Paper Shredding Mechine. 

(ii) Sale of paper destryond and credit ofsale prico.—The paper after 
the Supervising Officer has certified that the destruction hag rendered such 
judicial records, books and papers of no value, unless the same is burnt shall 
be sold as waste under the orders of the Registrar and proceeds of the sale 
shall be credited to the receipt Head 070 other Administrative Service other 
receipts. 

8. Notice before Destruction of records. —In January each year a notice 
specifying the documents filed by parties which will bə. destroyed during the 
ensuring year will be displayed on the Notice Board. A warning will bs given 
that unless previously reclaimed by the party entitled before the due dates of 
destruction, the destruction will ensure. Retura of documents to parties will 
be made under the orders of the Deputy Registrar. ` 


I. JUDICIAL RECORDS 
9. Division of Records.—Every judicial record of. Original Applications, 
‘Transferred Applications, Review Applications and Contempt Applications for 
the pee these rules shall consist of three parts, namely, Part I, Part II 
and Part II. 


10. Period for retention of Parts I, II and IIL of the Judicial Record — 
Part I of the Judicial Record shall be preserved permanently ; Part III ofa 
judicial Record shall be destroyed after the expicy of 5 years and 3 years 
respectively. . 

li. Note of destruction to be made in register etc.—Latter “D” with 
date indicating that a paper or record has been destroyed on that date may 
be made in red ink in the jadex of the respective case bundle as well as in the 
relevant column of the record register in which such paper record is entered. 


If. OTHER JUDICIAL AND ADMINISTRATIVE 
REGISTERS AND PAPERS 

12. Judicial Registers, Administrative and Accounts Registers, Statisticai 
Registers, and the papers and files maintained for administrative purposes are 
shown in Annxure Nos. II and IV respectively. These Registers/Papers will 
be destroyed after expiry of the periods mentioned in the said annexures., 

13. Notwithstanding anything contained herein so long as an objection 
is outstanding and the Accounts have not been completely checked and 
accepted in Audit, Hy and the supporting documents should not be destroyed 
even though the period of preservation in the rales may have expired. 


14. The period of retention in the record room for any Judicial record, 
Judicial/Administrative registers and papers not specified in the Annexures 
‘hereunder, shall be decided by the Registrar/Deputy Registrar with the appro- 
val of the Chairman in the case of Principal Bench and respsctive Vice-Chair- 
man in the case of other Benches. 


t 
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"D ANNEXURE I 
f Form of Index 
List of Papasi in No-of 199 . i 


esrenss 


g Seria] number of Epp o on ica 
” Date bis paper 


: Date of filing 
' of Description of Paper 
PartI Pati Partt M 
l ” ANNEXURE II 
Original Applications—Transferred Applications—Review Applications ; 
Contempt Applications. 
PART I 
_ Index Paper 
2 All Judgments and Orders including orders sheet in the Main cases 
and Miscellaneous Applications arising therefrom. 
3. Judgments. and Orders from Supreme Court. 


PART II 
1. All applications including Miscellaneous Applications/Plaints/Memo- 
randum/appeal together’ with annexure and all other documents, whether 
original. or copies filed with them. 
2. Counters/Written Statements and Reply Affidavit. 
3. All depositions of witnesses taken by way of Affidavit. - 
4, All documents: or certified copies reeeived by thé Court and marked 
as exhiblts, report and examination of Commissioners, 
PART DI 
1. Notices. ‘ 
> 2. Letters filed by the counsel ‘and other correspondence, Vakalatnamay : 
Memo of Appearnce. 
i 3. Al other papers not already specified. 
ANNEXURE TI 
Registers Maintamed in Judicial Department 


S oe ont ance samane o Te eee a ee en me aaa ee, 


S. , Description -e . Period of 
No. : f retention 
1 ; 7 ey : 3 


Gi APE ek Shh ga Si, ey et ae re a a I EE EL cy a, oe 


1, Stamp Register (General) 
2. Destruction Register 


3. Register showing orders received fom the Supreme l Permanent 
Court. } 


4. Judges Daily disposals Register 
5. Register showing the names of the kent Clerks. 


ó. Transferred Application filing Register 
7. Original Applications filing. Register 


cee sent es a a md 
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ete ert st tans ymin Mee re = _— = - 


SL 
No. 


et, 


T 


pee ee tome ane em OR aE 


1. 


2. 
sae 


. Keview Applications numbering Register ` 

. Contempt Applications numbrring Register 

. Miscellaneous Applications numbering Register 

. Register for sending counters and Memo of Appear- 


. Transferrec Applications Notice Register 
. Original Applications Notice Reg ister 
. Review Applications Notice Register . 
. Contempt Application Notice Register 
. Miscellaneous Applications Notice Register 
. Register noting adjournment of Dy. Registrar’s 
. Transferred Applications posting Register 
. Original Applications posting Register ` 
. Review Applications posting Register 
. Contempt Applications posting Register 
. Register showing the reserved for judgment 
; Adjournment Register 
Daily work allotment Register (for Drafting, Typing 
, and Comparing) 
. Certified Documents issuing Register. 
. Cases transferring to other Sections (Ta il book) 
. Issuing Register 
. Register of Inspection. 


eae att poime mn eth ee ee ete Ne eee A e 





. Review Applications filing Register 

. Contempt Applications filing Regisier 

. Miscellaneous Applications filing Register f 
. Disposal of Transferred Applicatious Received Reger 
. Disposal of Original Applications Register 

. Dispcsal of Review Applications Register 

. Disposal of Contempt Applications Register . 
. Register for return of documents 

. Un-Stamp Register 

. Register of Cauce List 

. Register of Distribution of decided cases 

. Original Applications numbering Registers 


(Tail book) 


ances/Vakalatnama 


ANNEXURE IV 
Administrative Registers/Paper 


- 
| 
| 


L mam ne cae tt ve tn pe ae Ve ee ee 


& see arm ae rrp et ra 


10 Years 


5 years 


3 years 


A. List of Files Maintamed in Accoun Cash Section 


Description 


w 


Correspondence on Accounts 
Correspondence on G.P.F. Accounts 

Last Pay Certificates issued by CAT in respect of 
transferred employees .and last Pay Certificates 


received in respect of employees transtered to CAT | 


a 


| 
| 


Period oO 


moe san 


mA 
f 


retention 


Permanent 


de -4 


manasa 
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m= m É 
EEEO E 


pmd poen 
wh 


14. 


Copies of Office Orders, Sanction Orders, Leave Sanction Permanent 
ete. \ 


Important Orders of Govt. of India -do- 
Important Orders of Govt of A.P. -do- 
Income Tax Recovery Statements . 10 Years 
Copies of Increment Certificates 6 Years 
S shedules of recoveries affected from salaries 5 Years 
Professional Tax Recovery Schedules ~do- 
Reconciliation of Departmental expdr. nee: enad issue of -do 
monthly statement of expenditure to H..O/P.A -do- 
Receipt Scrolls received from R.B.I. -do- 
Monthly Statement of Receipts and paymeat received -do- 
from Bank 


List of Payments and Monthly Account submitted to P.A.O., -do- 
CAT New Delhi. 


Payment Scrolls received from R. B.I. -do- 
Paid Challans. -do- 
Counterfoils of used cheque books -do- 


Bank Reconciliation statement in 1 respect of Departmental 4 Years 
receipts 


Office Copies of L'T.C. Bills. -do- 


Office copies of : Pay Bills. -do- 
Office copies of Contingent Bills ~do- 
Office copies of Medical Reimbursment 3 Years 
Office copies of Reimbursement of Tuition fees 3 Years 
Office copies of Cycle & G.P.F. Advance Bills -do- 
Office copies of Bills sent to PAO for Precheck o ado- * 
Correspondence on L.O.C. -> 2 Years 
. - Office copias of Pay Slips -do- 
Office copies of T.A. Bills i 1 Year 
Post Check remarks of P.A. a; Till the objections are 


finally cleared. 
B. List of Files Maintained in Establishment Store Section 


a eee) me ee 


No. Description Period of retention 


oo - 





Se ee me aaee e e ae a e e 


‘ Appointment (Temporary, Ad hoc, Regular) cadre-wise Permanent 


employee-wise, files. 


Recrutment rules etc. -do- 
Gencral Files/Stock files. -do- 
Purchase of new Building for office premises -do- 
Telephone Installation and upkeep “a -do- 
Correspondence regarding Postal Bag/Box -do- 
Correspondence on Telegraphic Address i ~do- 
Delegation of Financial Powers | ~do- 
Reservation of posts for SC/ST candidates -do- 
‘Correspondence of S.1.U. Study Report -do- 


C.A.T. (Salaries & Allowoncés and Conditions of Chairman, Vice 
Chairman and Members) Amendment Rules, 1987. -do- 
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12. All files relating to drafling/amendment of Rules -do- 
13. Administrative Tribunals (Procedure) Rules, 1986 -do- 
14. Air Coolers, Air Conditioners and Water Coolers Till the date the 
equipment is 
. written of 
15. Xerox Machine ; -do- - 
16, . Electronic Typewriter ~ dœ. 
17. Pedestal Fans poi T ill the date the equipment is written of 
18. Water Filters -do- 
19. Motor Cycle Maintenance i -do- 
20. Motor Cars Maintenance _ - -do: 
21. Franking Machine -do- 
.22. Gestestner Machine ; -do- 
23. Office accommodation, arrangements or payment of rent 10 Years 
` for office premises. water and elctricity charges and 10 Years 
office building : 
24. Electric installations, correspondence with C.P.W.C, 
25. Disciplinary and other Admjnistrative matters 5 ycars after close of 
the enquiry 
26. Correspondence -on Lifts ; 5 Years 
27. Pay Fixation Files of all employess 5 Years. 
28. Vacation, Holidays, Circuit Sitting etc. : - -do- 
29. Railway consignments receipts and issue 5 Years 
30. Telegram credit Account File Ss edo 
31. Annual Conference of Tice Chairman ` -do- 
32. Advance Incremcnts to State Staff -do- 
33. Badget files (at location of provision under various - 3 years 
sub-heads) s 
34. Entertainment arrangement for visitors - - -do. 
35. Purchase of Rubber Stamps K -do- . 
36. Printing of Forms and Refgisters -do- 
37. Stock and Distribution of Registers and Printed From -do- 
38. Regulation of. expenditure on furniture, forms, stationery -do- 
3 and miscellaneous items : 
39. Petrol Coupon Counterfoils cut. l -do- 
` 40. Specimen Signature of D.D.O. -do- 
‘41. Reservation of Guest House etc. -do- 
4>. Reimbursement of Local Conveyance Charges 2 Years 
. 43. Sanction of CL, condoning of late attendance etc. . 1 Years 
44. Sanction Files Two years after retire- 
ment/death/resignation 
45. Sanction of Cycle, Festival advances, O.T.A.,L 3 years after final 


T.C., M.C.A., GPF. . Advances, Part-Final With- recovery 


: drawals etc. 


High Officiais Railway Reservations (s O.R.) One years after the 
dobits are settled. ` 


47. Internal Test Audit Notes i 3 years after tha 


roport js settled, 


48. Continuation of Staff on deputation . 3.years after comp- 


letion of deputation 
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l 49. Allotment of Geaerel Pool Accommodation of 3 years 


B) c 


Staff Quarters. n 
APPENDIX NO. VI 

[See Rule 154 (b) 
DEPARTMEN T-WISE CLASSIFICATION OF CASES 


(A) ‘ALL INDIA SERVICES 


1. 
2. 
3. 
4, 


Indian Admiaistrative Service 
Indian Police Service 

Indian Forest Service 

Indian Foreign Service 


Other Services Regulated by Central Government Service Rules 


M/o Agriculture 
M/o Chemicals & Fertilisers 


‘M/o Civil Aviation and Tourism 


M/o Civil Supplies, Consumer Affairs & Public Distribution 
M/o Coal 

M/o Commerce 

M/o Communications 

M/o Defence f 

M/o Environment and Forests 

M/o External Affairs 


M/o Finance 

M/o Food 

M/o Food Processing Industries 

M/o Health and Family Welfare 

M/o Home Affairs 

M/o Human Resource Development 

M/o Industry 

M/o Information and Broadcasting 

M/o Labour 

M/o Law and Justice and Company Affairs 


M/o Mines 


. 'M/q Non-Conventional Energy 


M/o Parliamentary Affairs 

M/o Personnel, Public Grievances and Pensions 
M/o Petroleum and Natural Gas 

M/o Planning and Programme Implementation 


. M/o Power 


M/o Railways 


, M/o Rural Development 


M/o Science and Technology 

M/o Steel 

M/o Surface Transport _ 

M/o Textiles 

M/o Urban Development 
M/o Water Resources. 


` M/o Welfare 
-- D'o Atomic Energy 


D/o Electronics 
D/o Ocean Development 
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D/o Space 

Cabinet Secretariat 
President’s Secretariat 
Prime Minister’s Office 
Planning Commission 
Govt. of India Press 


Staff Selection Commission 


(© Other Services Covered by Central Civil Services Rules, C. & A.G.. 
Public Sectors, Autonomous Bodies 


36. 


VKIAVAwWHS 


Comptroller and Auditor General of India f 
Controller General of Accounts 

Chief Election Commissioner 

Planning Commission 

Union Public Service Commission 

U.T. of Andaman & Nicobar Islands 

U.T. of Chandigarh 


U.T. of Dadra & Nagar Haveli 
U.T. of Daman & Diu ; 

U.T. of — elhi 

U.T. of Lakshadweep 

U.T. of Pondicherry 

Central Board of Trustees/Central Provident Fund Commissioner 
Employees’ State Insurance Corporation bos 

Central Board of Workers Education 

National Labour Institute 


National Council of Safety in Mines, Dhanbad 
Council of Scientific and Industrial Research 
Central Social.Welfare Board 
Indian Council of Agricultural Research. 
APPENDIX VIII 
[See Rule 154 (c)] 
z Subjectwise Classification 
Division Bench Cases 
Absorption in Public Sector/Autonomous Bodies/Othet Departments 
Ad-Hee Appointments/Regularisation 
All India Services 


-Allotment/Vacation/Eviction of Quarters 


Civil Services Examination 

Creation and Abolition of Post 

Daily Wages/Casual/Regularisation 

Deputation/Repatriation 

Disciplinary—Ca ses 

{a) Major Punishment—Dismissal/ Renoval/Compulsory Retirement/ 
` Reduction in Rank. ‘ 

(b) Minor Punishment— Other vinishments 

(c) Suspension’ 

Extra Departmental Staff - 

Leave Rules—Break in Services/Dies Non 7 

Lien 

Medical Facilities 
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14. Probation 
15. Recruitment & Appointment 


46. Reservation for SC/ST/Ex-servicemen/Physically Handicapped 
17. Reversion 


Retirement under FR 56 (J) 

19. Scale of Pay 

20. Selection/Promotion 

21. Seniority/Confirmation 

22. Suche Staff— Redeployment of 


pab 
9 


- 24. Temporary Service Rules/Termination of Service 
2°. Training 
26. Uniform and Washing Allowance 
27. Voluntary Resignation/Retirement 
28. All Single Bench Cases Classified under the Heads (A) to (M) in 
Appendix VIII 
APPENDIX— VIII 
(See Rule 154) 
Subjectwise Classification of Cases 
Single Beach Cases 
(a) Attotment or Eviction from Government Accommodation 
(b)- Claims of Medical reimbursement, Leave, Joining Time, L.T.C. and 
Over-time 
5 {c) a ERE NA Appointment/Appointment of Dependents Dying in 
arness 
(d) Crossing of efficiency Bar 
(e) Date of Birth 
(f) Entry in Character Rolls/Confidential Record/Service Record, made 
otherwise than as a measure of penalty under Central Civil Services (Classi- 
fication, Control and Appeal) Rules, 1965. 
(g) Fixation of Pay 


(b) Grant of Passes to railway Employees 
- ) Grant of Pension, Family Pension, other Retirement benefits and 
Interest cn Retirement benefits.  - 

Gj) Grant or Refusal to Grant Advances/Loans 
(k) Grant, Refusal or Recovery of Allowances 
Q) Postings/Transfers 
(m) Stagnation Increment 

APPENDIX —IX 

(See Rule 156) 
Central Administrative Tribunal...............Bench 
Inspection 
SCHEDULE—I 
Format for Inspection of Judicial Sections 

Name of Department 
Date of present Inspection 
Date of last Inspection ` 
Date of inspections during the current financial year 


Name and designation of tbe Inspecting Officer. 
Name of S.O. and date from when he is incharge. 
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Sdn a REA RACERS SEG Ae eR eel TRE 


Date of submission of compliance report to Dy. Registrar (J). 
PART-I ! i 
Staff Strength : 
(Factual data to be furnished i Section Officer)! 


ee nee ee ne peas ee pe ee 


S. o. res wpe > LDC Dafary Peon 
1 2 3 4 5 6 E 
1. Staff Strength 
Present staff strength with date they took charge ‘of 
‘the post. 
(a) Sanctioned 
(b) Actual 
2. The staff strength at the time of last inspection. 
(a) Sanctioned | 
(b) Actual j 
3. Number of Members of staff sate working 
knowledge 'in Hindi. 
4. Number of staff working in Hindi. 
5. Distribution of work amongst various officers. 
6. Number ofcases received during the year. 
7. Number of cases decided during the year. 
8. Whether the extinguisher has been installed and 
is in proper working order. If not, action taken in res- 
pect thereof. ` 


9. Whether the electrical fittings and wiring are safe 
and satisfactory and in working order. 

10. Whether space for keeping records is sufficient. 
Tf not, suggestions, if any. 

11. Whether the racks are sufficient if not, require- 
ment considering the available space. 

12. How,many exhaust fans have been installed in 
the Section, are these ia working order, if not, has it been 


reported. — 
PART-IT’ 


J. Whether all the files received in the previous 
quarter are properly maintained. 

(Take ten files from different racks in all and tally 
the documents with index and .examine. the following 
points namely) :-— 

(i) Whether the papers are properly classified and 
tagged. 

(ii) Whether notices were sent in time. ‘ 

(iii) Whether Peshies were prepared i in time. 

(iv) Whether ADs for services attached in the files. 

` (v) Whether names of the Counsels tally with : 
Vakalatnamas. a ‘ 

(vi) Whether “all the particulars, are given in the 
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facing sheet of the file cover. 
(vii) Whether the scrutiny sheet is properly sub- 
mitted to the concerned officer at the time of registration. 
(viii) Whether the order sheet Is maintained pro- 


y. 
(ix) Whether the amendments, if ary, are incorpo- 
rated, 


(x) Whether the classification of the case subject- 
wise and department-wise is correctly done. 

2. Whether all the files are properly kept year-wise 
in seriatim and labels indicating the year affixed. 

3. Whether the Court Diary is maintained properly. 

4, If any file found lying on the floor or not kept at 
proper place, the reasons for it. The date of receipt ia 
the section should be indicated with the name of the deal- 
ing hand. 


5. Whether the warning list is prepared and pub- 
lished as per the Rules. 

6. Whether the daily cause list is prepared and pub- 
lished as per the Rules. 

7. (a) Whether the interim orders/final orders are 
communicated in time. 

- (6b) Whether copies of common orders are kept in 

connected files. 

8. Whether the certified copies are issued as per the 
Rules. 

9, (a) Is there any delay in taking steps in complying 
with direction of the Supreme Court ? 

(b) Whether Records are transmitted to Supreme 
Court in time. 

(c) Is there any failure in circulating the orders of 
the Supreme Court ? 

10 (a) Whether indexing of disposed case files is 
done properly, 

(b), Whether the files are sent tothe Record Room 
for consignment on the days fixed for each Judicial Sec- 
tion. If not, reasons therefor. 


(c) Whether the retention/destruction of records are 
done as per Rules. 
11. Whether the following registers are maintained 
properly ard periodical inspection done by the SO. 
` (a) Inward Register. 
(b) Register of OAJRA/CP(C)/ MP. 
(c) Register of IPO/DD. 
(d) Ready list Register. 
(e) Stage Register. 
(5) Posting Register. 
. (g) Inspection Register. 
(h) Register of Registered Clerks. 
(i) Register of Copy application. 
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(1) Requisition of Register. 

(k) Despatch Register of free copies of order. 
(I) SLP Register. 

(m) Destruction Register. 


SCHEDULE-II 

Format for Inspection of Library 
PART-I 
General 


1. Names of S.O. (Library), date from which pdsted as such. 
2. Name and designation of other staff members. 
3. Accommodation, furniture, lighting arrangement, fire fighting arrange- 
ment. 
Date of last inspection, or of previous inspection made in the current 
financial year. 
PART- 


1. Whether the books are entered in the catalogue. 


2, Whether the books are properly kept in the almirahs/racks in an order- 
ly manner. 


3. Examine some books to see whether pages of the books are properly 
sealed. 

4. Whether the books are sealed, marked and numbered (Check some 
books and tally the numbers with the catalogue). 

5. Was there been any loss of book from the Library ia the current 
financial year. If so, has the loss been reported and what action taken. 

6. Check the register for temporary-issue of books whether all the books 
so issued have been received back. If not, the details thereof. 


7. Check the register for books issued permanently to Gear rooms, 
‘Chambers and Residential office etc. 


8. Have the books issued permanently been checked and verified with the 
register. Ifso, when? If not, why ? 

9. Are correction slips received in the Library regularly ? If not, why ? 
If no correction slip has been received, what steps have been taken to procure 
them. 
10. ve all corrections, amendmeuts etc. been promptly incorporated 
in all the copies of Acts, Rules, Regulations etc. If not, why ? 

11. Whether copies of necessary correction slips have been sent to all 
PS/CO and others. 


12. Whether a guard file containing all tho copies of Govt. Gazette/ 
Notification issued for amendment/correction, adoption, modification of Acts, 
Rules, Regulations etc. is maintained with index. 

13. Whether all necessary books and enactments etc. required for perma- 
nent issuance has been issued. If, not, why? Check the requisition slip. 

14. Whether the law journals have been circulated to all members and 
received back. 

15. Are there unbound books in the Library which require binding. if 
so, details thereof. 

16. Are the binding of all the old books in perfect order or any of them 
require repairing/binding. If so, details thereof. 

17. Are there any book/magazine or any other paper in the Library 
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which require weeding, if so, details thereof. 
PART-II 
1. What is the budget for previous and current financial year. 


2. Whether whole of previous budget has been properly utilised or any 
amount was surrendered. 


3. Whether the bills for books/journals “purchased/subscribed for the cur- ` 
rent financial year have been paid or subscribed. If not, details thereof with 


reasons. 
SCHEDULE sal 
Format for Inspection of Administration Sections 
Division (A) Central Issue Section 


1. Name of Deptt. Central ee Tribunal, 
` ... Bench. 
2. Date of present inspection ; 
3. Date of last inspection 2 
PART I 
(Factual data to be furnished by Section Officer) 
A—Staff Pontos. 


ee m et a sea et e ne 


S.O. Asstt. U.D.C, L.D.C. Paltry Peon 
1. Staff Strength 
Present 
(a) Sanctioned : 
(b) Actual : 


2. At the time of last inspection. 

(a) Sanctioned ; 

(b) Actual : 

3. Deploymi:nt of Staff on 

(a) Receipt and diarising of dak for onward trans- 
mission ` 

(b) Sorting and distribution of dak for onward trans- 
mission ; 

©) Despatch of DAK of differen t items ; 
1. Dasti 
. Judgements 


. Order 

. Notice 

. A/D Cards 

. Telegrams 

. Speed post Letters 

. Administrative Dak & Misc., Dak 
. Regd. Post 

10. Special Messenger 

11. Counter delivery 

12. Diplomatic Bag 


VRPNADNEW 


. P— Grade of Work 
4. What is the average rate of dak record for on- 
ward transmission per day from various Sections : ' 
‘ (i) Hon’ble Chairman’s Office 





> 
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(ii) Hon’ble Vice-Chairman’s Office 
(iii) Hon’ble Member’s Office 
(iv) Registrar’s Office 
(v) FA & CAO’s Office 
(vi) Judicial Sections - o. a 
(a) Notice : So 
(b) Dasti Dak : 
{c) Order : 
(vit) Administrative Sections 
(viit) Cash Section 
(ix) Pay & Accounts Office : 
(x) Any other 
(a) Telegram 
(b) Speed Post 
.5. Average rate of Teceipt and bases of dak per ~ 
day ve various modes of despatch 


; oe ` By Speed Post 
(ii) By Regd. Post 
Gii) By Ordinary. Post 
(iv) By Special Messenger 
(v) By Counter delivery 
(vi) By Telegraphic Mode 
(vii) By any other misc. mode’ 
6. If any balance is left over in total receipt & des- 
` patch, what are the reasons therefor and how many days. 


are normally taken in Papa Ick Section to despatch a 
Communication 


ee Pe ple NN a ee eee OE A 


BF Receipt Despatch Balance 


t 


ee E orn aaa omane 


Signature of Section Officer 
PART: 11—Inspection Officer’s Report 


a n mea a ee pe oaee oe 


Reservation on Procedural 





= eee pacers MN Se o nt Itt 


Maintained Corrected upto Available 
date Hands 


ene ee nn eed 





Pp 


(1) List of residential address and telephone number 
- of Officer ond Staff cf C.A.T. P.B. and other Benches. 

(2) List and residential address and telephone number 
of Officers of other Organisaticn e.g. . Deptt. of P&Trg. -> 
Supreme Court, High Courts etc. 


(3) List of telegraphic addresses of vnrious Benches 
of C.A.T. and High Courts and other outstaticn Deptis. 
with whom correspondence is exchanged frequently. 

(4) Delhi Official Directory 


(5) Official Directory of C.A.T. 

(6) Schedule of postal rates. 

(7) Schedule of Speed Post rates. ; 
{8) Dak Registers in Prescribed Proforma. 
. (a) Whethér maintained properly 





neon, en Tad 
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(b) Whether delay ‘in distribution 
(c) Whether neat and tidy 
(d) Whether scrutinised by S.O. daily -~ 


(9) Examine a sample of 50 more than one month 
old entries and indicate the number (if any) of X 

(a) incomplete entries. 

(b) delay in despatching. 

(i) by 2 days. 

(ii) by 3 days. 

Gii) by 5 days. 

(iv) beyond one week. 

(10) Despatch. 

Examine a sample of 50 communication ready for 
despatch and indicate number (if any) where 

(i) Covers needlessly used. i 


(ii) Covers used were not of appropriate size. 

(iil) economy slips, although required, not used. 

(iv) address written is incomplete or illegible. 

(v) Window envolop used but address is not visible 
from the window. 

(vi) Unduly large number of stamps or some óther 
denomination used. 


(vii) Covers meant for despatch under service pas tage 
‘stamps not franked with facsimile impression of the signa- 
ture of Officer in charge. 

(viii) Covers marked for despatch by Regd. A.D. 
‘with A.D. Card not bearing refcrence No. of the Com- 
muncation. 


(ix) Reference No. of telegram ready for despatch 
not indicated in the receipt portion of lelegram. 

' (11) Whether Despatch Regieter _ and Register: of 
-daily abstract of service postage stamps used are maintain- 
ed in the prescribed form. 

Are separate Despateh Register maintained for ? 
Gi Speed Post. ; 

(it) Regd. A.D. Post. 

(ii) Ordinary Post. 


(iv) Despatch through Spl. Messenger 
(vi) Despatch by hand across the counter. 
(vil) Whether these Registers are maintained neat 
and tidy. Whether value of stamps totalled. 
(a) daily 
(b) correctly 
12. Whether postal registration. books used for regis- 
tered póst ? 
í t3. Stamp Account Register : ‘ 
Whether stamp register is maintained in the preseribed 
from? - 
Totals from the: ae resisters and postal registration book posted, 


+ 


F 
Ss 
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Œ) correcity À 

(9 Scrutinised by S.O. daily - f 

(d) Inspected each month by Deputy Registrar. 

(e) Whether stocks available tallied with the balance 
shown in the register ? 

14. Spl. Messenger (s) Books ` 

(a) What are the number of books in use ? 

(b) Whether number serially ? 

(c) What are the basis of allocation ? ; 

(d) Whether allocation is rational. 

—  (e) Whether the time of receipt and despatch of 
urgent communication is indicated. 

15. Efficiency in despatching communication at 
sandom. (examine a sample of 50 items of dak despatched 
during the period under inspection and indicate. 

(a) tire taken to despatch a regd. letter. 


(b) time taken to despatch a- speed post letter 
time taken to despatch an ordinary, letter 

i time taken to despatch a telegram. 

(e) time taken to despatch a letter through Spl. 
Messenger. 

7 1. General Remarks 

(a) Adequacy of Staff Strength 

(b) Adequacy of working concition including light- 
ing, ventilation etc. š 

17. Summing up $ 

Brief recapitulation of defects or sbort comings noticed 

18. Suggestions for improvements 

(a) by the inspecting officer 

(b) Recd from S.O./ Staff and comments of Inspec- 
ting Officer thereon. 

19. A gencral assessment ` ‘of performance of the 
section including comparative appraisal with- particular ` 
refercnce to the picture revealed g guung the last inspection 


-s m ae e comms aeae wet = iia 4 Ti 





Date : 
Signature of Inspecting Officer 
‘ Designation 
Divisioa-B-Administration Section 
Name of Deptt Central Administrative Tribunal——Bench 
Date of present inspection . , 
Date of last’ inspection 
Name and designation of the inspecting officer 
PART I 
(Factual date to be furnished by Section Oficer) 


poe ements mS er een eues 
mi ge iaia 


8.0. Asstt. Care 1 Taker sete LDC Dafiry Peom 


——— tes ee ee M mÁ . — mmaa- = : 
oe eee ee omanaan 


ka 


N as eee ` 


ma 
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1. Present 
(a) Sanctioned 
(b) Actual _ 
2. At the time of last inspection 
(a) Sanctioned 
(b) Actual ` 
3. What isthe No. ot members of staff having 
working knowledge in Hindi ? 
B. Typewriters | 
1. No. of typewriters. 
2. No. of Devanagari typewriters 


C. State of work During the preceding During 12 months 
, i 12 months preceding last - 
inspection. 
1. No. of receipts received 
2. No. of files opened 
3. ` No. of files due for recording 


(ii) No. of files recorded . 

(iii) No. of files pending for recording 

(i) No. of files due for review. 

(ii) No. of files reviewed 
(iii) No. of files pending for review. 
(iv) No. of files marked for further retention after 
review and its percentage to above (ii) 

5. What is the No. of cases pending — 

(i) pending over one month 

` (ii) - pending over three months 

(iii) pending over six months 
Civ) pending for more than oné year : 

6. What is the No. of complaints with regard to 
maintenance both electrical] and civil installation including 
Maintenance of building. 

Gy Recd. 

(ii) transmitted to C.P.W.D. 
Gii) pending 
Gv) gompa attended toand defects rectified by 


C.P. 
hes ‘complaints pending * 
("indicate pericd of pendency ma attended to itemwise) 
7. What is the No. of complaints received and i 
attended to itemwise in ‘Tespect of maintenance of Office 


A 








equipment etc. 
Si; Item details No.of No.of No.of Daration 
i complaints com- com- of pendency 
recd, plaints plaints reasons 
attended to -pending for 
1 2 3 4 6 6 E 


—_ * - ` - — = a ee 


(a) Air conditioner 


en ee ee ee 
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(b) Room Coolers 
(e) Water Coolers 2 
(d) Fans 
(e) Typewriter (Manual) 
(f) Typewriter (Electric) 
(g) Word processors 
(h) Computer P.C. l 
(qd) Photocopying machine 
(j) Duplicating machine 
(k) Heater 
Q) Heat convector 
(m) Franking machine 
{n) Weighing machine 
(0) Telephones 
(p)  Iptercoms 
{a) ` Almirah 
9 Furniture 
(s General cleanliness 
(t) Any other not specified items 
(a) Relating to supply of aione ons 
$. Constraints if any to carry out the day to 
day work and suggestion, if any, 
to improve the working efficiency. 
Signature 
Namo & Designati 
PART-II—INSPECTING OFFICER’S REPORT 
1. re the following maintained ? Neat & Tidy Upto date Supervised 
S.O. 
periodically 


(1) Dead Stock Register 
(2) Consumable Stock Register 
(3) Distribution Register 
(4) File & File Movement Register 
(£) List of standard sub-heads 
(6) Diary Register 
(8) Astt. Diary 
(8) List of atA allotted to different aoan heads 
(9) Guard Files 
(10) Reference Folders 
(11) Decision Diary/Precedent Book 
(12. Reference Books 
(13) Register for watchidg progress ‘of recording of files 
(14) Register for watching progress of weeding of files 
(15) Reminder diary 
(16) CPWD Complaint Register 
2; Submission/processing of cases - 
(a) Inspecting Officer to take 10 current cases ready 
for submission to Deputy Registrar/Registrar or senior ` 
N , 
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officer and comment upon the following. : 

(i) whether files are neat and tidy and are in present- 
able condition ? 

(ii) Whether properly referred. docketed, flagged, 
tagged whether necessary in addition to other routine 
requirements in putting up papers, the punching of ai 
use of urgency grading etc. 

(iii) Whether files are resubmitted properly i in reply 
queries raised by senior officers. 

(iv) Whether drafts putup on file are precise and 
concise and name designation and telephone number of 
the signatory indicated. 

(vy) Whether files relating to Processing of bill are 
submitted promptly and due care has been taken to censure 
the compliance of relevant rules before releasing the pay- 
ment. 

2, Checks on delays 

(aj Whether ekir arrear statement is prepared. 

(b) Whether monthly arrear statement is prepared. 

fc) Whether Check List for incoming and outgoing 
return is maintained and returns are sent well in time. 

(d) Whether all incoming papers are diarised and if 
so, there has been any delay in diariaing the Papers. 


(e) Whether there has bern any delay in trying out l 


the fair letters. 


4. Opening and numberiug of files 

(i) List of standard beads and sub-heads ; 
(a) Maintained ? 

(b) Reviewed annually ? 
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(ii) Files opened under appropriate heads ? Take a sample of ten files 


(iii) Titles appro pete ? 


5. Check list of inccming any outgoing perio- 
dical returns, 


(a) No. of periodical returma and what is the 
periodicity : 


; 3 
(i) Weekly 


(ii) Fortnightly 

(iii) Monthly 

(iv) Quarterly 

(v) Half-yearly 

(vi) Yearly 

(b) What is the number of returns recd./sent up 
to date ? 


(i) What is the number of returns received/ sent 
on date ? 


(ii) Whether adequate steps have been taken in 
obviate the recurrence of delays, if so, please describe 
and if not what are the reasons therefor ? 

(c) Check list to .attend letters received from 


outgoing 
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Supreme Court, High Courts, M.Ps etc. and D.O. 
letters addressed to Hon’ble Chairman/Hon’ble Vice 
‘Chairman. 

(i) Is S.O. keeping special watch ? 

(ii) If so, how and if not, why ? 

(iii) Is the method adopted adequate, if not, 
what are the suggestions ? 

fiv) What is the number of such letters not 
acknowledged or interim reply given 

(a) Within a week 

(b) Within a month 

6. Check of Staff Cars 


(1) Do adequate arrangement exist to maintam 
and servicing of staff car? If not what are the 
deficiencies ? 

(2) Do adequate arrangement exist for grarag- 
ing vehicles reproperly? If not, what are the 
‘deficientcies ? 

(3) Do adequate arrangement exist for refuel- 
ing of vehicles? If not, what are the deficiencies ? 

(4) Do the log books of vehicles are maintained 
in prescribed proforma and entyles are checked 
periodically by the controlling Officer? If nor, what 
are the deficiencies ? 


(5) Whether the monthly return on consump- 
‘tion of petrol is sent on time. 

7. Use of Hindi for Official purposes 

(i) Examine a sample of 5 cases of Hindi speak- 
ing states e.g., U.P., M.P., H.P., Bihar, Rajasthan, 
Haryana and Union Territory of Delhi and report es 

‘to whether in each case communication was sent in 
Hindi. 

(ii) Take sample of 5 communications in Hindi 
received from member of public or employees to 
Wnich replies have been sent and indicate whether 
letters received in Hindi are replied in Hindi or not. 

Gii) Of the 10 sample cases referred to above, 
indicate in how many cases nothing/drafting were 
done originally in Hindi. 

(iv) Take example of 5 contracts/agreements 
‘executed and indicate the number of those not simult- 
aneously executed in Hindi. 


(v) Take sample of 5 each of (i) forms (ai) 
Rubber stamps (iii) subjects on file cover and indicate 
whether these have been prepared billingually and if, 
not, what action bas been taken to do the needful, 

Summing up . 

1. Brief recapitulation of defects or short com- 
‘ings notice and aay other comments which inspecting 
officers may have to make. 
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2. A general assessment of the performance of 
the Section including a comparative appraisal with 
reference to the picture revealed during the previous 
inspections. (The defects mentioned in the last three 
or four inspections reports with particular reference 
to the recurring and continuing irregularities which 
have not been rectified shauld be specially stated.) 

3. Suggestion for improvement 

(a) made by inspecting officer 

(0) received from the staff of the section 
together with comments of the inspecting officer, 


thereon. 
Dated, Signature of Inspecting Offices 
Designation 
SCHEDULE-IV 
Format for Inspection of Record Room 
Date of present 
Inspection 
Date of Last Inspection 


Dates of Inspections during the current financia) 
year 
Name and designation of the Inspecting Officer. 
Name of the S.O. or I/C (RR) and date from 
when he is incharge. 
Date of submission of compliance report to 


Dy. Registrar (J.) 
PART-I 
Staff Strength 
S.O. Asstt. UDC LDC Daftry Peon 

I. Staff strength 

1. Present staff strength with date they took 
charge of the post. 

(a) Sanctioned 

(b) Actual 
E 2. The staff strength at the time of last inspec - 

on. 
(a) Sanctioned 
(b) Actual 


3. Number of Members of staff having work - 
ing knowledge of Hindi. 

4. Number of staff working in Hindi. 

5. Distribution of work amongst various 
officers. 

6. Whether fire extinguisher has been installed 
and is in proper working order. If not, action taken 
in respect thereof. 

7. Whether the electrical fittings and wiring are 
safe and satisfactory in working order. 


8. Whether space for keeping records is suffi- 
cient, if not, suggestions, if any. 
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9. Whether the racks are sufficient in number, 
if not, requirement considering the available space. 


PART-II 

1. Whether all the files received in the previous 
quarter are properly tagged and stitched. (Take ten 
files from different racks in all and tally the docu- 
ments with index and examine in respect of other 
matters.) 

2. How many defective files (Badar files) were 
found during the quarter. - 

3. Whether all the files in the record room are 
‘properly kept yearwise in seriatim and labels indica- 
ting the year affixed. 


4. If any file found lying onthe floor or not 
kept at proper place, the reasons for it. The date of 
receipt in Reccrd Boom should be indicated with the 
name of the official. 

5. Whether the files are received in the record 
room for consignment on the date/dates fixed for 
each Judicial Section. If not, reasons therefor. 

6. Whether the records are received with lists 
and all such lists are properly stitched. 


PART-II 
1. Name and number of years for which comp- 
lete weeding of files done. 


2. Total number of files with their Institution 
number, checked and ready for weeding. 
-© 3, Total number of files and year of latest file 
weeded after checking. 
4. Ten oldest files pending for weeding and 
reasons of delay. 


5. Steps taken for the destruction of weeded- 
out files. 


6. Whether registers for weeded out/destroyed 
files maintained upto date. 


7. Whether parts of the files to be maintained 


after weeding-out are kept in order and proper place 


or not. 


PART-IV 
1. Whether files requisitioned for inspection 
are received back within three days. If not, reasons 
thereof. 


2. Whether files requisitioned for issuing copy 


are received back within three days. If not, reasons 
thorefor. 


3. Registers for requisition properly main- 
tained or not with date of requisitioning and date of 
sending the files and date of receiving back. 
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Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
dated Febrnary 1, 1994. 


MINISTRY OF LAW, JUSYICE AND COMPANY AFFAIRS 

No. G.S.R. 48 (E).—(New Delhi-1, the Ist February, 1994).—In exercise 
of the powers conferred by sub-section (1) of section 641 of the Companies Act, 
1956 (1 of 1956), the Centra] Government hereby makes the following amend- 
ments in Schedule XIII to the said Act, namely :— 

Jn the said Schedule, for Parts I, If and II and the entries relating there- 
to, the following Parts and entries shall b> substituted, nemely :— 

“PART I 
Appointments 

No person shall be eligible for appointment as a managing or wholetime 
director or a manager (hereinafter referred to as managerial person) of a com- 
pany unless he satisfies the following conditions, namely : — 

(a) he had not been sentenced to imprisonment for any period, or to a 
fine exceeding one thousand rupees for the conviction of an offence under any 
of the following Acts, namely :— 

(i) the Indian Stamp Act, 1899 (2 of 1899). 

(ii) the Central Excise and Salt Act, 1944 (1 of 1944). 

(iii) the Industries (Development and Regulation) Act, 1951 (65 of 1951). 

(iv) the Prevention of Food Adulteration Act, 1954 (3: of 1954). 

(v) the Essential Commodities Act, 1955 (10 of 1955). 

(vi) the Companies Act, 1956 (1 of 1956). 

(vii) the Securities Contracts (Regulation) Act, 1956 (42 of 1956). 

(viii) the Wealth-tax Act, 1957 (27 of 1957). 

(ix) the Income-tax Act, 1961 (43 of 1961). 

(x) the Customs Act, 1962 (52 of 1962). 

(xi) the Monopolies and Restrictive Trade Practices Act, 1959 (54 of 
1959). 

(xii) the Foreign Exchange Regulation Act, 1973 (46 of 1973). 

(xiii) the Sick Industrial Companies (Special Provisions) Act, 1985 (1 of 
1986). : 

(xiv) the Securities and Exchange Board of Iudia Act, 1992 (15 of 1992). 
(xv) the Foreign Trade (Development and Regulation) Act, 1992 (22 of 


2). 

tb) he had not been detained for any period under the Conservation of 
Foreign Exchange and Prevention of Smuggling Activities Act, 1974 (52 of 
1974) ; - - 

Provided that where the Ceatral Government has given its approval to the 
appointment of a person convicted or detained under sub-paragraph (a) or sab- 
paragraph (b), as the case may be, no further approval of the Central Govern- 
ment shall be necessary for the subsequent appointment of that person if he 
had not been so convicted or detained subsequent to such approval ; 

(c) he has completed the age of twenty-five years and has not attained 
the age of seventy years or the age of retirement, if any, specified by the com- 
pany, whichever is earlier ; 

(d) where he is managerial person in more than one company, he opts 
to draw rerouneration from only one company ; 

(e) he is resident in India, 

Explanation.—For the purpose of this Schedule, resident in India includes 
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a person who has been staying in India for a continuous period of not less than 
twelve months immediately preceding the date of his appointment as a mana- 
gerial person and who has come to stay in India,— 

(i) for taking up employment in India, or 

(i) for carrying on a'business or vocation in India. 

PART I 
Remuneration 

Section J,—-Remuneration Poe by companies having profits. 

Subject to the provisions of section 198 and section 309, a company hav- 
{ng profits in a financial year may pay any remuneration, by way of salary, 
Cearness allowance, perquisites, commission and other allowances, which shal] 
not exceed five per cent of its net profits for one such managerial person, and 
if there is more than one such managerial person, ten per cent for all of them 

, together. 

Section N.— Remuneration payable by companies having no profits or 
inadequate profits. 

1. Notwithstanding anything contained in this Part, where in any financial 
year during the currency of tenure of the managerial person, a company has 
no profits or its profits are inadequate, it may pay remuneration to a manage- 
rial person, by way of salary, dearness allowance, perquisites and any other 
allowances, not exceeding ceiling limit of Rs. 10,50,000 per annum or 
Rs. 87,£00 per month calculated on the following scale :— 

Where the effcetive capital of company is— | Monthly remnneration payable 
shall not exceeed 


1 
G) less than rupees 1 croce rupees 40,000 
Gi) rupees 1 crore or more but less than rupees 57,000 
rupees 5 crores 
(iii) rupees 5 crores or more but less than rupees 72,000 
rupees 15 crores 
Üv) rupees 15 crores or more rupees 87,500 


2. A managrial person shall also be eligible to the following perquisites. 
which shall not,be included in the computation of the ceiling on remuneration 
specified in pargraph I of this section. 

(a) contribution to provident /fund, superannation fund or gratuity fund 
to the extent there either singly or put together are taxable under the Income 
tax Act, 1961. . 

(b) gratuity payable at arate not exceeding half a month’s salary for 
each completed year of service, and 

(c) - encashment of leave at the end of the tenure. 

3. In addition to the perquisites specified in paragraph 2 of this section 
an expatriate managerial person (including a non-resident Indian) shall be 
eligsble to the following perquisites which shall not be included in the compu- 
attion of the ceiling on remunration specified in nargraph I of this section : 


(a) Children’s education allowance.—In case of children studying in or 
outside India, an allowance limited to a maximum of Rs. 5,000 per month per 
child or actual expenses incurred, whichever is less. Such allowance is admi- 
ssible upto a maximum of two children. 

(b) Holiday passage for children studying outside India/family staying 
abroad.—Return holiday passage once in a year by economy class or once 
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in two years by first class to children and to the members of the family from 
the place of their study or stay abroad to India, if they are not residing in 
India with the managerial person. i . 

(c) Leave travel concession.—Return passage for self and family in 
accordance with the ‘rules specifed by the company where it is 
popes that the leave be spent in home country instead of anywhere in 

ia. 

Explanation I.—For the purposes of section II of this Part, ‘effective 
capital, means the aggregate of the paid-up share capital’ (exluding share 
application money or advances against Shares): amount, if any, for the time 
being standing to the credit of premium accounts: reserves and surplus 
(excluding revalutaion reseve) ; long-term loans and deposits repayable after 
one year (excluding working capital loans, over drafts, interest due loans 
unless funded bank guarantee, etc. and other short-term arrangements) as 
reduced by the aggregate of any investments (except in the case of investment 
by an investment company whose principal besiness is acquisition of shares, 
stock debentures or other securities), accumulated losses and preliminary 
expenses not written off. 

Explanation Il.—(a) Where: the appointment of the managerial person 
is made in the yearin which company has been incorported, the effective 
capital shall be calculated as on the date of such appointment ; 

(b) In any other case, the effective capital shall be calculated as on the 
last date of the financial year preceding the financial year in which the 
appointment of the managerial person is made, 

a eames WWi.—For the purposes of section II of this Part, family 
means the spouse, dependent children and dependent parents of the managerial 
person. 


PART [I 
PROVISIONS APPLICABLE TO PARTS I AND N OF THIS 
SCHEDULE 

1. The appointment and remuneration referred to in Parts I and IT of 
this Schedule shall be subject to approval by a resolution of the shareholders 
m general meeting. 

2, The auditor or the secretary of the company or where the company 
has not appointed a secretary, a secretary in whole-time practice shall cer iy 
that the requirements of this Schedule have been complid with and su.h 
certificate shall be incorparated in the return filed with the Registar uider sub- 
section (2) of section 269.” 


Published in the Gazette of India, Part IT, Section 3 (i), No. 40, dated 
2nd October, 1993. : i 
MINISTRY OF HEALTH AND FAMILY WELFARE 
: G.S.R. No. 481.—(Dated 16th September, 1993).—{n exercise of the 
powers conferred by sub-section (1) of section 23 of the Prevention of Food 
Adulteration Act, 1954 (37 of 1954), the Central Government after consulta- 
tion with the Central Committee for Food Standards. hereby makes the 
following rules further to amend the Prevention of Food Adulteration Rules, 
1955, namely :— 


1. (1) These rules may be called the Prevention of Food Adulteratioa 
(Amendment) Rules, 1993. . : ee 
(2) They shall come into force on the date of their publication in the 
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Official Gazette except Rule 7 (vii) (Cc) which should come into force after six 
months from the date of its publicatton in the Official Gazette. 

2. Inthe Prevention of Food Adulteration Rules, 1955 (heseinafter 
referred to as the said rules), in rule 42, after clause (zzz) (3) the following ` 
shall be-inserted, namely :— a 


5 (zzz) (4) Every package of vanaspati made from more than 30 per cent 
of Rice bran oil shall bear the following label, namely i— 





- SS 
| 30 per cent Rice bran oil by weight” 

This package of vanaspati is made from more than. 
rn > em | 





(zzz) (5) Every package containing Fat Spread shall carry following shall 
‘be inserted, namely ‘— 


a ee re er ee 
| G) Milk Fat Spread | 
Use before oniirisnnrneri ierre 
Date of packing .......ccccccceseee cececeersaesees | 
| Per cent by weight ; : 
| Total Milk Fat Content .............. 6 | 
Fee pees m m a a mt ana ae 
Ne oe NN Re ETD aoan SERS eee Re Pre tee S Se ee 
| Use before S E eet ia l 
| Date of packing —....... Ens Opis | 
| Per cent by weight 
| Milk Fat Content... ...... 


Pere ent by weight 
Total Fat Content .. 2.2... eae 
| (iii) Mixed Fat Spread 





nn ae pee en ee rn or pen RN enemas anal 
(Se e an 
| Use before na. cca ceviinn detec. ae- inia 
| Date of packing... enseres v vee | 
|: Per cent by weight .. . ...........:sereeeeee ss ove 
| + Total Fat Content... ........cccscee-cecceesesse see 
| (iii) Vegetable Fat Spread | 
a es ee et erent al 





3. In Rule 49 of the sad rules, after sub-rule (22) the following shall bs 
‘inserted, namely :— , 

“(23) .The Fat Spread shall not be sold in loose form. It shall be sold 
‘in sealed packages weighing not more than 500 gms. Tho word ‘butter’ shall 
‘not be associated while labelling the product. The sealed package shall bs 
sold or offered for sale only under AGMARK certification mark bearing the 
Jabel declaration as provided under Rule 42 besides other labelling require- 
‘ments under these rales.” 

4. InRule 55 of the said rules, after Item (36) and entries relating 
‘thereto, the following shall be inserted namely :— 

37. Fat __ Sorbic and its sodium, potassium and calcium 1000 

Spread salts (calculated as sorbic acid) ae 
. Or . - Benzoic acid and its sodium and potassiam 1000 ~- 
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(calculated as benzoic acid) or 
both 1000 

5. In Rule 59 of the said rules, after the fifth proviso, the following 
shall be inserted, namely :— 

“Provided also that fat spread may contain Butylated hydroxyanisole 
(BHA) or Teritiary butylbydro quinone (TBHQ) ina concentration not ex- 
ceeding 0.02 per cent by weight on fat basis.” 

6. In Rule 72 of the said rules. in the table, in Item 14, in colum (2), 


Jn sub-item (ili) after the words “Sandwich Spread”, the words “or Fat Spread” 
shall be inserted, 


7. In Appendix B of the said rules ;— 

(i) after Item A.10.8, the following items shall be inserted, namely .— 

“A,10.09. Kokum Fat means the fat obtained from clean and sound 
kernels of kokum (Garcinia indica choisty) also known as kokum, by process 
of expression or bya prccess of sclvent extraction from cake or kernel. It 
shall be refined. The fat shall be clear on melting and free from rancidity, 
adulterants, sediment, suspended or other foreign matter separated water, 
added colouring and flavouring matters and mineral oil.” 


Tt shall also confirm to the following standards, namely :— 


(a) Butyro refractometer reading at 40°C, or 45.9— 47.3 
Refractive Index at 40°C 1.4565 to 1.4575 

(b) Saponification value 187—191.7 

(c) Unsaponifiable matters Not more than 1.5 
per cent by weight 

(d) Todine value (wijs) 32—40 ` 

(e) Acid value Not more than 0.5 

(f) Flash Point [Pensky-Martens (closed) Not less than 250°C 

method] 


A.10.10. Mango Kemel Fat means the fat obtained from clean and sound 
kernels of Mango (Magifera Indica Linn) by process of expression or by a 
poe of solvent extraction from cake or kernel. It shall be refined. The 

t shall be clear on melting and free from rancidity. adulterants, sediment 
sediment suspended or other foreign matter, separated water, added colouring 
and flavouring matters and mineral oil. 

It shall also conform to the following standards, namely :— 
(a) Butyro refractometer reading at 40°C, or . 4.37—5.16 


Refractive at 40°C 1.4550 to 1.4604 
) Saponification value ; 185—198 
c) Unsaponifiable matter Not more than 1.5 per 
cent by weight 

(d) Iodine value (wijs) 32—57 

(e) Acid value Not more than 0 5 

(f) Flash Point [Pensky-Martens (closed) Not less than 2:0°C 
method} 


A. 10.11 Dhupa Fat means the fact obtained from clean and sound seed 
kernels of Dhupa, also known as Indian Copal (Vateria Indica Linn) tree by 
rocess of expression or by a process of solvent extraction from cake or kernel. 
t shall be refined. The fat shall be clear on melting and free from rancidity, 
adulterants, sediment, suspended on other foreign matter, separated water, 
added colouring and flavouring matter and mimeral oil. 
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lt shall also conform to to following standards, namely :— - 

(a) Butyro refractometer reading at 40°C, or «© 47.5—49.5 
Refractive index at 40°C . 1.4576 to 1.4593 

(b) Saponification value 187—192 

(c) Unsaponifiable matters Not more than 1.5 per 

cent by weight 

(d) Iodine value (wijs) 36—43 

(e) Acid value Not more than 0.5 

(f) Flash Point (Pensky-Martens (closed) Not less than 250°C 
method). i 


A. 10.12 ` Phulwara Fat means the fat obtained from clean and sound 
seed kernels of Phulwara (variously named Asiandra Butyrace (Roxb) Baehni, 
Madhuca Butyracea or Bassja Butyraceal) by a process of expression or by a 
process of solvent extraction from cake or Kernel. It shall be refined. The 
fat shall be clear on melting and shall be free from rancidity, adulterants, 
sediments, suspended on other foreign water, added colouring and flavouring 
substances and mineral oil, g 

It shall also conform to the following standards namely :— 

(a) Butyro refractometer reading at 40°C, or 43.6—51.0 


Refractive Tndex at 40°C 1,4584— 1,4600 . 
(b) Saponification value 192 5—199.4 
_ (¢) Unsaponifiable matters Not more than 1.5 per 
cent by weight 
(d) Iodine value (wijs) 43.8 —47.4 
(e) Acid value - ; Not more than 0.5 
(f) Flash Point [Pensky-Martens (closed) Not less than 250°C” 


(ii) in Item A.17.17, for the words “Moisture and insoluable matter”, the 
‘words “Moisture and volatile matter” shall be substituted ; 

(iii) in Item A.17.18 (a) in sub-item (1), for the words, ‘imported 
rapeseed, the words ‘rapeseed grown abroad’ shall be substitated, and (b) in 
‘sub-item (ii), after the words ‘the oil’, the words “produced in India” shall be 
inserted ; 


(iv) in Item A.17.19, for the words, “palm oil shall be refined before it 
‘js supplied for human consumption and jt shall conform to the standards laid 
down under Item A.17.15. Additionally, it shall have Flash Point (Pensky- 
Marten closed method) —Not less than 25 degree C”, the words “Indigenously 
produced Raw Palm Oil obtained by method of expression may be supplied for 
human consumption as such provided acid value Is not more than 6.0. But 
palm oil imported into the country or produced by solvent extraction shall be 
refined before it is supplid for human consumption and it shall conform to the 
standards Jaid down under A. 17.15. Additionally, it shall have Flash Point 
(Pensky-Marten closed method)—Not less than 250 degree G”, shall bs 
‘substituted ; 


(vi) inTtem A.17.22, for the figure “82.9”, the figure “65.0” shall be 
‘substituted ; 

(vi) in Item A.17.23, for the words ‘moisture and insoluble impurities” the 
words “Moisture and volatile matter” shall be substituted: ; 

(vit) ia Item A.19,— 

(a) in sub-item (vii), the following shall be inserted at the end 
mamely :— 


` 
- 


PART1] NOTIFICATIONS—CENTRAL GOVERNMENT 173 


“but in case of vanaspati where proportion of rice bran oil is more than 
30 per cent by welght, the unsaponifiable matter shall be not more than 2.5 
per cent by weight provided quantity of rice bran oil is declared on the level 
of such vanaspati as laid down in clause (zzz)(4) of Rule 42 ; 


(b) in sub-item (x) for the words “It shall contain raw or refined-Sesame 
(til) oil not less than 5 per cent by weight but sufficient” the words “It shalt 
contain raw or refined Sesame (til) oil in suffisient quantity” shall be 
substituted ; 

(c) after sub-item (xii), the following shall ba inserted, namely :— 

(xiii) It shall not have nickel exceeding 1.5 ppa”; 

(viii) after Item A.30, and eatries relating thereto, the followiag shall bs 
inserted, namely :— 


A.31. Fat spread means a product in the form of water in oil emulsion, 
-of an aqueous phase and a fat phase of edible oils and fats excluding animal 
body fats. The individual oil and fat ued in the spread shall conform to the 
respective standards prescribed by these rules. 
Fat spread shall be ciassified into the following three groups :— 
(a) Milk fat spread Fat content will be exclusively milk fat. 
(b) Mixed fat spread Fat content will be a mixture of milk 
fat with any one or moreof hydroge- 
nated, unhydrogenated refined edible 
vegetable oils or interesterified fat. 


(c) Vegetable fat spread Fat content will be a mixture of any 
two or more of hydrogenated, unhy- 
drogenated refined vegetable oils or 
interesterified fat. : 

The fat content shall be declared onthe lable. In mixed fat spread, the 
milk fat content shall also bə declared on the label along with the total fat 
content. 

The word ‘butter’ will not be associated while labelling the product. 


Tt may ‘contain edible common salt not exceeding 2 per cent by weight in 
aqueous phase; milk solids-not-fat : starch not less than 100 ppm and not more 
than 150 ppm; Diacetyl may be added as flavouring agents not exceed 4.0 
permitted emulsifiers and stablisers; permitted antioxidants (BHA or TBHQ) 
and exceeding 0.02 per cent of the fat content of the spread; permitted Class [I 
preservatives namely sorbic acid including its sodium, potassium and calcium 
salts (calculated’as sorbic acid) or benzoic acid and its sodium and potassium 
salts (calculated as benzoic acid) singly or in combination not exzeeding 1000 
part per million by weight; and sequestering agents. It may contain annatto 
and/or carotene as Colouring agents. It shall be free from animal body fat ; 
mineral oil and wax. Vegetable fat spread shall contain raw or refined Sesame 
oil (Til oil) in sufficient quantity so that when sparated fat is mixed with refined 
groundnut oil ia the proportion of 20.08, the red coloor produced by Baudouin 
test shall not be lighter than 2.5 red units ia cm. call on a Lovibond 


scale. 
- Tt shall also conform to the following standards, namely :— 


G) Fat Not more than 89 per cent and 
not less than 40 per cent by 
weight. 


(i) Moisture ` i Not more than 56 “per cent and 
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Mii) Melting pont of Extracted fat 
(capillary slip method) in case of vege- 
table fat spread í 
( ay) Unsaponifiable matter of ex- 
‘at— 


(a) Incase of milk fat and mixed 
fat 


(b) In case of vegetable fat spread 
{c) Acid value of extracted fat 


[ 1994 


not less than 16 per cent by 
weight. 
Not more than 7°C 


Not more than 1 per cent by 
weight, 

Not more than 1.5 per cent. 

Not more than 0.5. 


It shall be compulsorily sold in sealed packages weighting not more than 


500g. under Agmark certification mark. 


(vi) The vegetable fat spread shall contain not less than 25 TU synthetic 
vitamin ‘A’ per grem at-the time of packing and shall show a positive test for 
vitamin ‘A’ when tested by Antimony Trichloride (Carr-Price) reagents (as per 


LS. 5886—1970)”. 





Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 


‘dated 10th December, 1993. 


MINISTRY OF LAW, JUSTICE & COMPANY AFFAIRS 


THE COMPANIES (ACCEPTANCE OF DEPOSITS) (AMEND- 
RULES, 1 


MENT) 2 
No. G.S.R. 744 (E).—(Dated 10th December 
pen conferred by section 58A read with section 642 of the Compa 
9 


, 1993).—In exercise of the 
anies Act, 


56 (1 of 1956) the Central Government, in consultation with the Reserve 
Bank of India, hereby makes the following roles further to amend the Com- 
* panies ead a of Deposits) Rules, 1975, namely :— 


1. (1) 
(Amendment) Rules. 1993. 


ese rules may be called the Companies (Acceptance of Deposits) 


Q) They shall come into force on the date of their publication in the 


2. Inthe Gompantes (Acceptance of Deposits) Rules, 1975 (hereinafter 


referred to as the Rules), — 


{a) in role 3, in sub-rule (1), for clause {c), the following shall be substi- 


tuted, namely :— 


“(c no company shal] invite or accept or renew any deposits in any 


form, on a rate of 


terest exceeding fourteen per cent. oe annum at rests 


which shall not be shorter than monthly rests.” 
3. In Part I of the Form annexed to the Rules,— 
(a) in item 2 (b). in entries (vi), (vii) and (viii)j for the figure “15”, the 


figure “14” shall be substituted 


in item 4 (b), in anties (vi), (vii) and (viii), for the figure “15”. the 


- (b) 
figure “14” shall be substituted. 


. 


ee certs 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 


dated 8th November, 1993. - 


NATIONAL HOUSING BANK (SLUM IMPROVEMENT. AND LOW 
__ _,COST HOUSING FUND) REGULATIONS, 1993 
No. S.O: 857 (E).— (Dated 8th November, 1993).—In exercise of the 
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powers conferred by section 56 of the National Housing Bank Act, 1987 (f5 of 
1987), the National Housing Bank, with the previous approval of the Reserve 
Bank of India and in consultation with the Central Government, hereby makes 
the following regulations, namely :— 


. * 1. Short title and commencement.—(i) These regulations may be called 
the Natlonal Housing Bank (Slam Improvement and Low Cost Housing Fand) 

Regulations, 1993. 

(ii) They shall come into force on the date of their publication in the 
Official Gazette, 

2. Defisttions.—In these regulations, unless the context otherwise 
requires,— 

G) ‘Act” means the National Housing Bank Act, 1987 (53 of 1987) ; 

(ii) “Fund” means the special: fund referred to.in clause (hh) of sectioa 
14 of the Act ; $ 

dii) words and expressions used herein and not defined in these regula- 
ill used in the Act have the meanings respectively assigned to them in 
the Act, 

3. Establishment of the fand.—{i) There shall be established for the 
purposes of these regulations a special fund for financing slum improvement 
iow cost housing for the poor. 


Cii) The fund shall be held and administered by the Board. 

4. Credit to the fund. —The fund shall consist of— 

(i) forty per ceat, of the amount deposited by any person voluntarily to 
the National Housing Bank in accordance with the scheme framed under sec- 
tion 14 (bh) of the Act for the purpose of the Voluntary Deposits ([m munities 
and Exemptions) Act, 1991 (47 of 1991); 

(ii) all amounts received towards its corpus from the Government or any 
other person ; 

(iii) all amounts received for the purpoie of the fund by way of loans, 
gifts, grants, donations, benefications or otherwise from the Government or any 
other person in or outside India ; 

(iv) repayments or recoveries in respect of loans and advances or other 
facilities granted from the fund ; 

(v) iacOme or profits from investments made from the fund ; 

(vi) income accruing or arisiag to the fund by way of interest or other- 
wise on account of the application of the fuad in accordanca with the provi- 
sions of regulation 5. 

5. Debits to the fund.—To the fund shall be debited — 

(i) such amounts as may, from tims to time, b> disbursed or spent for 
the purposes indicated at paragraph 6 of the National Housing Bank (Volua- 
tary Deposits) Scheme, 1991 ; 

(ii) such amounts as may b> required for discharging the liabilities ia 
respect of loans received for the purpose of the fund ; 

(ii) any los. arising on accouat of invastmaat made out of the fund ; and 

(iv) such expenditare arising out. of or in connection with the ad ninis- 
tration and utilisation of the fund. : 

6. Audit of the rept The fund shall be aulited by the auditors 
appointed under sub-section (1) of scction 4) of the Act and the provisions of 
sub-sections (2) to (5) thereof shall apply for the purposes of this regulation, 

(2) The charges on account of audit shall be paid out of the fund. 
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7. Annual accounts of the fund.—The annual accounts of the fund shall 
te prepared and sêt out in the following manner :— 

(a) a balance-sheet as on 30th Jure of the year as specified in Schedule I 
annexed hereto ; 


(b) a profit and loss account for the year ended 30th June as specified’ in 
Schedule II annexed hereto. 


SGHEDULE I j 
‘National Housing Bank are Fund 
Balance-sheet as on 30th June 
i [See regulation 7 (a)] : 
Previous year © - ; ; Current year 
-J ‘ ‘Se {Rs.} 
en Liabilities ` ' . 
1. Loans: 
(i) From Government, 
(ii) From other sources. 
2. Gifts, Grants, Donations and Benefaction : 
` (i) From Government. 
Gi) From other sources. 
3. Other Liabilitias and provisions : 
4. Profit and loss account : me 
Balance from last balance-sheet potis ` 
_~transferred from the account annexed. ` ` 
* ` Contingent ltabilities 
“@d -Claims ‘against the fund not acknowledged- 
as debits. i 
-i (ii) Moneys for which the fond i ‘is Regu ` 
liable. 
' Assets 


i. Cash and bank balance : 
(i). Cash in hand and balance with the . 
j Reserve Bank of India.. 
(ii) Balances with other banks : 
(a) On current account. 
(b) On deposit account. 
2. ~ Investment : 
_@) On securities of Central and State 
Governments. ` ` i 
Gi) In stocks, shares, bonds and EEEE 
' of housing finance institutions. ` 
Loans and advances : 
Other assets : ; 
Profit and loss account : 
- Balance from last balance-sheet. Profit/loss - 
transferred from the account annexed. : 
. SCHEDULE. II - f 
- -National Housing Bank Special Fund 
- >- Profit and loss account for the year 
ending 30th June...... 
[See regulation 7 (b)j- 


ed 
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a teh < ; Current year 

(Rs) ar er RSs.) 
Expenditure 

Interest. 

Establishment expenses. 

Directors’ fee and expenses. 

~ Audit fee. 


Rent, taxes, electricity and insurance. 
Postage, telegrams, telex and telephones. 
Law. charges. ; 
Stationery, printing, ¢ i etc. 
Depreciation. ` 
~ Other.expenses. - 
. Nét loss on sale of investments (not debited ` 
to reserves or any particular account). 
. Profit carried to balance-sheet. 
Income 


(Less provision made during the year for bad 
i and doubtful debts other necessary and 
expedient provisions). 
1. „Interest and discount 
2. Income from investments. 
3. Commission, brokerage etc, 
4. Net profit on sale of investments (not credited 
to reserve or any particular account). 
5. -Other income. ~ 


6. Balance of logs carried to balance-sheet. 


fet DOO DA BOD 
re ae aa as 


ny 
tv 





Publisted i in the Gazette of India, ‘Extraordinary, Part Il, Section 3 (i), 
No. 283, dated 5th August, 1993. . 
-DEBT RECOVERY TRIBLNAL (PROCEDURE) RUIES, 1993, 

No. G.S.R. 564 (E).— (Dated Sth August. 1993).—In_ exercise of the 
powers cenferred by sub-secticns (1) and- (2) of section 36 of the Recovery 
of Debts due to Banks end Financial Institutions Ordinance, 1993 (25 of 1993), 
the ee Government hereby makes the fcllowing rules, na mely :— 

Short title and commencement.— (1) These rules’ may be called the 
Debt Recovery Tribunal (Procedure) Rules, 1993. 

(2) They shall come into ‘force on the date of its publication in the 
Official Gazette. 

2. Definitions.—In these rules, unless the context otherwise requires : 

(a( “agent” means a person duly authorised by a party to present 
application or to give reply on its bebalf before the Tribunal ; 

b) “applicant” means a eee making an application. to the Tribunal 
wader section 19 ; 

© “application” means an application -made to the Tribunal under 
‘section 19 ; 

(d) “egal practitioner” shall have the same meaning as is assigned to 

it in the Advocates Act, 1961 (25 of 1961) ; 


(8) “Ordinance” means the Recovery of Debt due to Banks and-Finan- 
- chal Institutions Ordinance, 1993°(25 of 1993) ; 
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(f) “presiding officer” means the presiding officer of a Tribunal ; 

(g) ‘Registrar’ means the Registrar of the Tribunal ; 

(h) “Registry” means the Registry of the Tribunal. 

3. Language of the Tribonal.—{1) The proceedings of the Tribunal 
shall be conducted in Engish or Hindi. 


(2) No reference, application, representations, documents or other 
matter contained jn any language other than Baglish or Hindi shall be accepted 
by the- Tribunal unless the same is accompanied by a true translation thereof 
in English or Hindhi. 

4. Procedure for filing 2pplication—(1) An application shall be pre- 
sented in Form annexed to these ruies by the applicant in person or by his . 
agent or by a duly authorised legal practitioner to the Registrar of the Bench 
within whose jurisdiction hig case falls or shall be sent by registered post 
addressed to the Registrar. 

(2) An application sent by post under sub-rule (1) shall be deemed to 


have been presented to the Registrar the day on which it was received in the 
office of the Registrar. 


(3) The application under sub-rule (1) shall be presented in four sets + 
in a paper book alongwith an empty file size envelop bearing full address of 
the respondent and where the number of respondents is more than one then 
sufficient number of extra paper books together with empty file size ears 
bearing full address of each of the respondents shall be furnished by 
applicant. : 

5. Presentation and scrutiny of applications —({l) The Registrar or,. 
as the case may be, the officer authorised by him under rule 4, shall endorse 
‘on every application the date on which ` it is presented or deomed to have been 
presented under that rule and shall sign endorsement. 


(2) Ifon scrutiny, the application is found to bə in order, it shall ba 
‘duly registered and given a serial. number. . 

(3) Ifthe application, on scrutiny, is found to be defective and the 
‘defect noticed is formal in nature, the Registrar may allow tho party to rectify 
‘the same in his presence and if the said defect is not formal ia nature, the 
Registrar, may allow the applicant such time to reotify the defect as he may 
‘deem fit. 


(4) Ifthe concerned applicant fails to rectify the dofect within the time 
allowed insub-role (3), the Registrar may by order and for raasons to be 
* recorded in writing, decline to register the application. 

(5) An appeal against the order of the Registrar under sub-rule (4) 
‘shall be made within 15 days of the making of such order to the presiding 
-officer concerned in chamber whose decision thereon shall be final. 


6. Place of filing applicalions.—The application shall be filed by the 
applicant with the Registrar within whose jurisdiction the applicant is fanc- 
‘tioning as a bank or financial institution, as the case may be, for time being. 

7. Application fee—(1) Every application shall be accompanied with 
‘a fee provided in sub-rule (2) and such fee may be remitted either in the form 
of crossed demand draft drawn on a nationalised bank in favour of the 
‘Registrar and payable at the station where Registrar's office is situated or 
‘remitted through a crossed Indian Postal Order drawn in favour of the 
- ‘Registrar and payable in Central Post Office of the station where a Tribunal 
is located. 
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(2) The amount of fee payable shall be as follows :— 
TABLE 


A A A Ges CH pe LE PE a Ct A NE Seo SAN pane i 








SL No. Amount of debt due Amount of fees payable 
qd) 2). (3) 
1. Rs. 10 lakhs Rs. 12,000 
2. Above Rs. 10 lakhs Rs. Rs. 12,000 plus 


Rs. 1,000 for every one lakh of debt 
due or part thereof in excess of Rs. 10 
lakhs subject to a, maximum of 
Rs. 1.50,000. 


A o_O Nat ee A i nace HN Se eee 


amam i Qe ec et ee ih te at 


8. Contents of Application—(1) Every application filed under rule 4 
shall set forth concisely under distinct heads, the grounds for such application 
and such grounds shall be numbered consecutively and shall be typed in double 
space on one side of the paper. 

(2) It shall not be necessary to present separate application to seek 


om order of direction ifin the original application the same is prayed 
‘or. 


9. Documents to accompany the application—(1) Every application 
shali be accompanied by a paper book containing :— 

(i) statement showing details of the debt due froma respondent and 
the circumstances under whsch such a debt has become due ; 


7(ii) all documents relied upon by the applicant and those mentioned 
in the application ; 


Gii) details of the crossed demand draft or crossed Indian Postal Order 
representing the application fee ; f 

(iv) index of documents 

(2) The documents referred to in sub-rule (1) shall be neatly typed in 
double space on one side of the paper, duly attested by a senior officer of the 
bank. or financial institution, as the case may be, and numbered accordingly. 

(3) Where the parties to the suit or proceedings are bzing represented by 
an agent, documents authorising him to act as such agent shall also be ap- 
pended to the application : 

Provided that where an application is filed by a legal practitioner, it shalt 
be accompanied by a duly executed Vakalatnama. 


10. Plural remedies.—An application shall not seek relief or reliefs based 
on more than a single cause of action in one single application unless the reliefs 
prayed for are consequential to one another. 

11. Endorsing copy of application to the respondent.—A copy of the 
application and paper-book shall be served on each of the repondents as soon 
as they are filed, by the Registrar by registered post. 


12. Filing of reply and other documents by the respondent.—(1) The 
respondent may file four complete sets containing ‘the reply to the application 
alongwith documents in a paper book form with the registry within one month 
of the service of the notice of the filing of the application on him. 

(2) The respondent shall also endorse one copy of the reply alongwith 
documents as mentioned in sub-rule (1) to the application. 
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(3) The Tribunal may. in its discretion on application by the respondent, . 
allow the filing of reply referred to in sub-rule (1), after the expiry of the 
period referred to therein, 


13. Date and place of hearing to be notified. —The Tribunal shall notify 
the parties the date and place of hearing of the application in such a manner as 
the presiding officer may by genezal or special order direct. 

14 Order to be signed and date.—(1) Every order of the Tribunal 

ou on writing and shall be signed and dated by the Presiding Officer of the 
Tribunal. 


(2) The order shali be pronounced in open court. 


15. Publication of orders.—Any orders of the Tribunal as are deemed 
fit for publication in any authoritative report or the press may be released 
fer such publication on such terms and conditions as the Tribunal may lay 

own. 

16. Communication of orders to parties.—Every order passed on an 
application shall be communicated to the applicant ahd to the respondent either 
in person or by registered post free of cost. 

17. Fee for inspection of records and obtaining copies thoreof.—(!) A 
fee of rupees twenty for every hour or part thereof of inspection subject to a 
minimum of rupees one hundred shall be charged for inspecting the record of a 
pending application by a party thereto. ` ' 

(2) A fee of rupees five for a folio or part thereof involving typing of 
and a fee of rupees ten for a folio or part thereof involving typing of statement 
and figures shall be charged. 

18. Orders and directions in certain cases.—The Tribunal may make.such 
‘orders to give such directions as may be necersary or expedient to give effect 
to its orders or to prevent abuse of its process or to secure the ends of 
Justice. 

19. Working hours of the Tribunal.—Except on Saturdays, Sundays and 
other public holidays, the offices of the Tribunal shall, subject to any order 
made by the presiding officer, remain open daily from 10 a.m. to 6.00 p.m. but 
‘no work, unless, of an urgent nature, shall be admitted after 4.30 p.m. on any 
‘working day. : 


20. Sitting hours of the Tribanal.—The sitting hours of the Tribunal 
‘(including a vacation bench shall ordinarily be from 10.30 a.m. to 1.00-p.m. 
and 2.00 p.m. to 5.00 p.m. subject to any order made by presiding officer. 

21. Holiday.—Where the last day for doing any act falls on a day which 
‘the office of the Tribunal is closed and by reason thereof the act cannot be 
done on that day, it may be done on the next day on which that office opens. 

22. Powers and functions of the Registrar.—(1) The Registrar shall have 
the custody of the records of the Tribunal and shall exercise such other functions. 
as are assigned to him under these rules or by the presiding officer by a separate 
«order in writing. 

(2) The official seal shall be kept ia the custody of the Registrar. 

(3) Subject to any general or special direction by the presiding officer, 
the seal of the Tribuna) shall not be affixed to any order, summons or other 
„process save under the authority in writing from the Registrar. ` , 

(4) The sealof the Tribunal shall not be affixed to any certified copy 
‘issued by the Tribunal save under the authority in writing of the Registrar. 

23. Additional powers and duties of Registrar.—In addition to the power: 
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conferred elsewhere in these rules, the Registrar shall have the following powers 
and ols subject to. any general or special order of the presiding officer, 
namely :— 

(i) to receive all applications and other documents including transferred 

- applications ; . 

Gi) to-decide all questions atising out.of the scrutiny of the applications 
before they are registered ; 

(iii) to require any application presented to the Tribunal to be amsnded 
in accordance with the rules ; 


(iv) subject to the directions ‘of the presiding officer, to fix date of 
hearing of the applications or Other proceedings and issue notices thereof ; 

(v) direct any formal amendment of records ; 

(vi) to order graat of. copies of documeats to’ parties to proceedings 

(vii) to grant leave to inspsct the record of Tribunal ; 


(viii) dispoze of all matters relating to the service of notices or other 
processes, applications for thé issue of fresh notices or for extending the time 
for or ordering a particular msthod of service oa a respondent iacluding a 
substituted service by publication of the notice by way of advertisements in the 
newspapers ; 

(ia) to requisition records from the custody of any court or other 
authority. 

24. Seal and emblem,—The official seal and emblem of the Tribunal shall 
be such as the Central Government may specify. 


FORM 
(See rule 4) 
Application under section 19 of the Recovery of Debts Dae to Banks 
and Finaacial Institations Ordinance, 1993 . 
For use in Tribanal’s Office . ; , 
Date of filing F 7 RETT 
Date of Jra by pot ` ste centr ceeecceenees reseenvet 


v G 


Registration No. 





IF THE DEBT RECOVERY TRIBUNAL 


(Name of the place) 
A f . B Applicant 
- C é D Respondent 
*Delete whichever is not applicable. 
Details of Application 

1. Particulars of the applicant : 
(i) Name of the applicant = 
Gi) Address of registered office ' : 
(iii) Address for service of all notices f ; 
2. Particulars of the respondent : 
(i) Name of the applicant ; 
(ii) Office address of the respondent £ 
did aS for service of all notices ; 
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3. Jurisdiction of the Tribunal 

The applicant declare that the subject-matter of the 
recovery of debt due falls within the jurisdiction of the 

tribunal. 

4. Limitation ; 

The application further declares that the application 
is within the limitation prescribed In section 24 of the 
Recovery of Debts due to Banks and Financial Institutions 
Ordinance, 1993. 

5. Facts of the case 

The facts of the case are given below | 

(Give here a concise statement of facts in a chronolo- 
gical order, each paragraph containing as nearly as 
possible a separate issue, fact or otherwise). 

6. Relief(s) sought 

In view of the facts mentioned in para 5 above, the 
applicant prays for the following relief(s) :— 

(Specify below the relief(s) sought explaining the 
ground for relief(s) and the legal provisions (if any) relied 


7. Interim order, if prayed for 
Pending final decision on the application, the applicant 
seeks issue of the following interim order 

(Give here the nature of the interim order proyed for 
with rersons). 

8. Matter not pending with any other court, etc. j ; 

The applicant further declares that the matter re- 
garding which the application has been made is not 
pending before any court of law or any other authority or 
any other Bench of the Tribunal. 

9. Particulars of Bank Draft/Postal Order in respect 
of the application fee i 
. .. (1) Name of the Bank on which drawn 
Demand Draft No. 

or 


(1) Number of Indian Postal Order(s) 
(2) Name of the issuing Post Office 
(3) Date of issue of Postal Order(s) 
(*) Post office at which payable 

10. Details of Index 


An index in duplicate containing the details of the 
documents to be relied upon is enclosed. 

11. List of enclosures 

i Verification 


E PE E E A EA st) seaseeeee ae SON/daUghter, 
: (Name in full and block letters) ala 
wife of Shri.............. eves bosieSente Pare Se being HG. 66 sic cacciyaceeesseeseaee aiaiai 
(Designasion) ` 


ie esessseeeeeeeeees Holding a valid power of attorney 
(name of the company) - 


Df... BORDEN 246 cen set eet encase met 


. 
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from e eg cee cesece nce ceeessanereece senses ceecseccosceassees vee. GO hereby verify that 
: (name of the company) 
the contents of paras ito 1l are true to my personal knowledge and belief 
and that I have not suppressed any material facts. 
Signature of the applieant 


The Registrar, 


el ee arae 


Published in the Gazette of India, Extraordinary, Part II, Section 3(ii), 
dated 31st December, 1993. 


THE FOREIGN TRADE (EXEMPTION FROM APPLICATION OF 
RULES IN CERTAIN CASES) ORDER, 1993 . 
NO. S.O. 1056 (E).—(Dated 30th/3 Ist December, 1993).—In exercise of the 
_ powers conferred by section 3, read with section 4, of the Foreign Trade 
{Development and Regulation) Act, 1992 (22 of 1992)", and in supersession of 
the Imports (Control) Order, 1955, and the Exports (Control) Order, 1988, 
except as respects things done or omitted to be done before such supersession, 
the Central Goverament hereby makes the following Order, namely :— 
1. Short title and commeacemeat.—({i) This order may be calied the 


Foreign Trade (Exemption from Application of Rales in certain cases) Order, 
1993. 


P (2) It shall come into force on the date ofits publication in the Official 
azette, 

2. Definitions.—In this order, unless the context otherwise requires,— 

(a) “Act”, means the Foreign Trade (Development and Regulation) 
Act, 1992 (22 of 1992) ; 

(b) “Import Trade Regulations”, means the Act and the rules and order 
made thereunder and the export and import policy ; 

(c) “Rules”, means the Foreign Trade (Regulation) Rules, 1993; 

(d) Words and expressions used inthis order aad not defined, but 


rare inthe Act shall have the meanings respectively assigned to them in 
e Act. 


3. Exemption. from the application of rales.—({l) Nothing contained 
in the Rules shall apply to the import of any goods— 

(a) by the ntral Governmont or agencies, undertakings owned and 
controlled by the Central Government for defence purposes ; 

(b) by the Cəatral Goverament or any State Government, statutory 
corporation, public body or Government undertaking run aia jojat stock 
company through the agency of the purchase organisations of the Minis:ry of 
Supply, that is, India Supply Mission, London, and India Supply Mission, 
Washington ; 


(c) by the Central Government, any State G>vern nent or any statutory 
corporation or public body or Government undertaking run as a joint stock 
company, orders in respect of which are placed through the Direstorate 
General, Sup aliea and Disposals, New Delhi ; 


(d) by transhipment or imported.and bonded on arrival for re-export 
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as ships stores to any country outside India except Nepal and Bhutan or 
Imported and bonded cn arrival for re-export. as aforesaid but subsequently 
teleased for use of diplomatic personnel, consular officers in India and the 
officials of the United Nations Organisation and its-specialised agencies who 
are exempt from payment of duty under the notification of the Government 
of India, in the Ministry of Finance (Department of Revenue), No. 3, dated 


8th January, 1957, and the United Naticns (Privileges and Immunities) Act, 
1947 (46 of 1947). respectively ; 


(e) imported and bended on arrival for sale at approved duty-free shops, 
whether to ovtgoing or inccmirg passengers, against payments in free foreign 
exchange ; 

(f) which are in transit through Irdia by post or otherwise, or are 
tedirected by post or otherwise to a destination outside India, except Nepal 
and Bhutan provided that such gcods, while in India, are always in the custody 
of the postal or customs authorities ; 


(g) for transmissicn across India by Air to Afghanistan or by land, to 

any other country outside India, except Nepal and ‘Bhutan under claim for 
_ exemption from duty or fcr refund of duty either in whole or in part: 

Provided that such gocds are imported by or on behalf of the Government 
or a covriry -orderingcn Indjiacr tat the importer undertekes to produce 
within a specified period evidence that such goods have crossed the berders of 
India or in default to fay such penalty es the proper offcer of custcms may 
deem fit to impose on such goods : 

Provided further that nothing contai 
from the Import Trade Regulations ; 


(h) by the rerson as passenger baggage to the extent acmissible under 
the Baggage Rules for the time being in force except quinine exceeding five 
hundred tablets or 4 lb. powder or one hundred ar poules : 

Provided that in the case of imports by a tourist, articles of high value 
whose re-expcert is cbligatory vecer rule 7 of the Tourist Baggage Rules, 1978, 
shall te re-exported on his leaving India, feiling which such goods shail be 


deemed to be gcods of whichthe import has been prohibited under the 
Customs Act, 1962 (52 of 1962): 


Provided further that the import of geld in any form including 
orparents (but excluding ornaments studded with stores or pearls) will 
ke allowed as pert of beggage by passengers of Indian origin or a passenger 
toldirg a valid passport issued urder the Passports Act, 1967 (15 of 1967), 
subject to the following conditions, namely :— 


(a) that the passenger importing the gold is ccmirg to Incia after a 
pericd of not less than six months of stay abroad ; 


(b) the quantity of geld imported shall not exceed five kilograms per 


ned in this item will exempt any goods 


ger ; 
- (c) impot duty cn gold shal] te paid in convertible foreign currency ; 
a , 
(d) there will ke no restricticn cn sale of such im ported gold. 
(i) by any person through the post or otherwise for bis personal use, or 
by any institution or hospital for its use except— 

(a) vegetable seeds exceeding one Ib. in weight ; 

(b) bees ; 

(c) tea 


' 
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g (d) books, magazines, journals and literature which are not allowed to be 
imported under the policy for the time being in force ; 

(e) goods, the import of which is canalised under the policy ; 

(f) alcoholic beverages ; ; ' ; 

(g) fire arms and ammunition ; 


(h) consumer electronic items (except hearing aids and life-saving equip- 
ments, apparatus and appliances and parts thereof): 
. ‘Provided that the c.i.f. value of goods’ imported as aforesaid at any one 
time shall not exceed rupees two thousand. T 

(i) by or on behalf of diplomatic personnel. consular officers and Trade 
Commissioners in India who are exempted from payment of customs duty under 
Notification No. 3, dated 8th January, 1937, of the Government cf India in 
the Ministry of Finance (Department of Revenue) ; 


(j) from any country, which are exempted from customs duty on reim- 
portation under secticn 20 of the Customs, 1962 (£2 of 1962) cr under 
Customs Notifications Nos. 113, dated 16th May, 1957. 103, dated 23th March 
19:8. 260 and 261, dated 11th October, 1958, 269, 27], 273, 274, 273 and 276, 
dated 22th Cctoter, 1958, and 204, dated 2nd August, 1976, of the Govern. 
acent of Irdia, Ministry of Finarce’ (Departn cot of Revenue), or Notification 
No. 174,.dated 74th Septemter, 19C6, .or Notification No. 103, dated !6th 
May, 1978. of the Government of India, Ministry `of Finance (Department of 
Revenue and Jasurance) or Notification No. 80, dated 29th August, 1970; 

(k) of Indian manufacture and foreign-made parts of such goods. ex- 
ported and received back by the . manufacturer from the consignee fer repair 
and re-export : : . 

Provided that— - - 

(i) the customs authorities are satisfied that the goods received back by 
the said manvfacturers are the same which were so exported ; and 

Gi) in the case of-gocds otber tban those exempted from customs duty 
on reimportation under Customs Notification No. 132, dated 9th December, 

_ 196}, a bend is executed by the importer with the customs authority at the 
port concerned to the effect that the goods thus impcrted will be re exported 
after repair within six months ; ; 

(1) by officials of the United Nations -Organisation and its specialised 
agencies who sre exempted from payment of- customs duty under the United 
Mations (Privileges and Immunities) Act, 1947 (46 of 1947); 

(m) by the Ford Foundation who are exempt from payment of customs 
‘@aty under an agreement entered into between the Government of India and 
the Ford Foundation ; 

"(ny teing*vehicles as defined in article 1 cf the Customs Convention on 
the Temporary Importation of Private Road Vehicles or the component parts 
thereof referred to in article 4 of the said convention and which are cxempted 
from payment of customs duty under the notification of the Government of 

India, in the Ministry of Finance (Department of Revenue), No. 296, dated 
Qad August, 1976: `> > i SN f 
Provided that— _ = 
. © -such vehicle or component parts are re-exported within the period 
., specified In the sgid notification or within such further period as the customg 
authorities may allow ; 


(ii) -: the provisions: of the said notification or of the “triptyque or Carnel- 


=e espe 
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De-Passage” permit are not contravened in relation to such vehicle or com- 
ponent parts : 


Provided further that nothing contained in this item shall prejudice the 
application to the said vehicles or components parts of any other prohibition 
affecting the import of goods that may be in force at the time of import of 
such goods ; 

_, (a) being goods imported temporarily for display or use in fairs, exhi- 
bitions or similar events specified in Schedule I to the notification of the 
Government of India, in the Ministry of Finance (Department of Revenue) 
No. 157/90/Customs, dated 28th March, 1990, against ATA Carnets under 
the Customs Convention on the ATA Carnets fof temporary admission of 
goods (ATA Convention) done at Brussels on 30th July, 1963 ; 

Provided that— s 

(i) such goods are exported within a period of six months from the date 
of See or such extended period as the Central Government allow in each 
case : an 

(ii) the provisions of the said notification or of the ATA convention 
are not contravened ; 

Provided further that nothing contained in this item shall prejudice the 
‘application to the said goods of any other prohibition or regulation affeoting 
the import of goods that may be in force at the time of rate of such goods ; 

(p) covered by an import licence issued by His Majesty's Government 
of Nepal and the importer furnishes a bond to the proper officer of customs 
‘in the form prescribed by such officer with a Scheduled Bank as surety to the 
‘effect that he shall pay the duty and pay ponalty imposed for contravening 
import trade control regulation in respect of the whole or any portion of the 
goods which is not proved to have entered the Territory of Nepal ; 


(q) of Indian manufacture or by the Central Government or any State 
‘Government for repair and re-export to Indian Embassies abroad or to any 
other office of the Central Government or State Goverament in a foreign 
‘country : 

(r) being foodgrains by the Food Corporation of India : 

Provided that at the time of clearanoe, a declaration to the effect that 
the importin question hag been approved by the Central Government is 
‘furnished by the importer to the customs authorities ; 


(s) being articles of food and edible material, which are supplied as free 
‘gift by thé agencies approved by the United Nations Organisation and which 
are exempted from payment of customs duty under the Notification of the 
‘Government of India, in the Ministry of Finaace (Department of Revenue), 
No. G.S.R. 766, dated 21st June, 1975. 

(2) Nothing contained in the Rules shall apply to— 

(a) any goods exported by or under the authority of the Central Govern- 
‘ment ; i > 4 i 

(b) any goods other than food stuffs constituting the stores or equipment. 
‘of any outgoing vessel or coveyance ; 

(c) any goods constituting the bona fide porsonal baggage of any person, 
including a passenger or member of a crew in any vessel or conveyance, 
going out of India : < 

Provided that the wild life (dead alive or part thereof or produco thete- 
‘from), shall not be treated as part of such personal baggage ; 
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(d) any goods apona by postor by air under the conditions specifiep 
le postal notice issued by the postal authorities ; ; 
(e) any goods transhipped at a port in India after having been manifest- 
ad for such transhipment at the time of despatach from a port outsice India ; 
(f) any goods imported and bonded on arrival in India for re-export to 
any country ontside India, except Nepal and Bhutan ; 


(g) any goods intransit through India by post or any goods redirected 
by post to a destination outside India except Nepal and Bhutan : 

Provided that sueh goods, while in India, are always in the custody of 
the postal authorities ; 

(h) any goods imported without a valid import licence and exported in 
accordanee with an order for the export of such goods made by the proper 
officer of customs ; 

(i) products approved for manufacture in and export from the respective 
free trade zones/export processing zones and 10% export-oriented units except 
textile items covered by bilateral agreements, exports to rupee payment 
countries under the annual trade protocol and exports against payment in 
Indian rupees to former rupee payment countries ; 


Provided that conditions imposed: by the board of approval on an export 
oriented units or export processing zone unit will be binding on such a unit ; 

(j) export of blood group of Oh (Bombay phenotype) meant for scientific 
research or emergency medical treatment, as life-saving measure on humani- 
tarcan grounds by the Director, National Blood Group Reference Laboratory, 
Bombay, on the basis of a certificate issued by him to this effect in each case : 

(k) export of samples of lubricating oil additives, lute oil, crude oi] and 
other related petroleum products and raw materials used to manufact re lube 
additives by the Lubrizol India Limited, the Hindustani Petroleum Corporation 
Limited and the Bharat Petroleum Corporation Limited. from their installa- 
tions in India to the. Lubrizol’s Laboratories in the United States of America 
and the United Kingdom for evaluation and testing purposes. ` 


ee cnet ere 


Published in the Gazette of India, Extraordinary, Part IT, Section 3 (ii), 

dated December 31, 1994, 
THE FOREIGN TRADE (REGUI ATION) RULES, 1993 

No. G.S.R 791 (E).— (Dated 30th December, 9193).—In exercise of the 
powers conferred by section 19 of the Foreign Trade (Development and Regu- 
lation) Act, 1992 (22 of 1992), the Central Government hereby makes the 
following rules, namely :— 

1. Short title amd cemmencement.—(!) These rules may be called the 
Foreign Trade (Regulation) Rules, 1993. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. Definttions.—In these rules, unless the context otherwise requires, — 

(a) “Aet”, means the Foreign Trade (Development and Regulation) Act, 
1992 (22 of 1993)" : f 

(b) “oharteble purpose” includes relief of the poor, education, medical 
Telief, and the advancement of any other object of general public utility ; 


“importer” or “egporter”, means a person who imports or exports 


(9 
gros and holds a valid Tmporter-Exporter Code Number granted under gec- 
on 7; f . 
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(d) ‘licensing authority”, means an authority authoriséd by the 
Director-General under sub-section ‘(2)-of section 9 to grant or renew a-licence 
‘under these rules ; 

- (e) “policy”, means the export and import policy formulated ang 
announced by the Central Government under section 5; 

(f) “Schedule”, means a Sehedule appended to these tules ; 

(g) “section”, means a section of the Act ; 


th) “spécial licence”, means a licence granted under sub-section (2) of 
section 8 ; 


(i) “value” has.the meaning assigned to`it in clause (41) of section 2 of 
‘the Customs Act, 1962 (52 of 1962); : 
(j) words and expressions used in these rules and not defined, but defined 
‘ jn the Act shall have the meaning respectively assigned to them in the Act. 

3. Grant of special licence.—(1) Where the Importer-Exporter Code 
Number granted to any person has been suspended or cancelled under sub- 
section (1) of section 8, the Director General may, having regard to the follow- 
ing factors, grant to him a special licence, namely :~— 

(1) that the denial of a special licence is likely to effect the foreign trada 
-of Inċia adversely; or 

(2) .that the suspension or cancellation of the Importer-Exporter Code 
Number i is likely to lead to non-fulilment of any obligation by India under 
‘any international agreement ; 


12) The special licence ‘eranted to any person under sub-rule (1) shall be 
‘Don-tracsfcrable. 


4. Application for grant of licences.— A person may make an application 
for the grant of a licence to import or export goods in accordance with the 
` -provisions of the policy or an order made under section 3, 
" S. Fee.—({() Every application for a licence to import shail bo soome, 
panied by the fee specified in the Schedule. 
“ (2) The mode of deposit of fee shall be as specified in the Schedule. 
(3) No fee shall be payable in Tespoct of any application made by : 
(aj the Central Government, a State Government or any department or 
any office of the Government ; 
(b) any local authority for the bona fide import of goods required by it- 
‘for official use ; 
< (c) any institution set up for educational charitable or missionary pur- 
> poses; for the import of goods required for its use ; 
(d) an applicant for the import of any goods (other than a vehicle), if 
‘the import of the goods is for his Personal use Which is not connected With ` 
‘trade or manufacture. 


(4) The fee once received will iei be raided except in the following 
Gicom etane nan, pin 

(i) where the fee has been deposited in excess of the apecified scale of 
fee ; or 

(ii) where the fee has been deposited but no application has been 
-made ; or 


(iii) where the fee has been deposited inerror but the applicant in. 
‘exem pt from payment of fee. 


6: Conditions of licence.—(1) It shall be deomod ` to be a condition. of 
every licence for export tat 
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(i) no persona shall .traasfer or acqaire by transfer any licence issued by 
the licensing authority éxcept ia accordance with the provisions of the 
policy; ` ' k ; 

(iii) the goods for the export of which tha liceace is granted shall be tae 
property of the licensee at the time of the export. 


(2) The licensing authority may issue a licence for import sudject to 338 
or more of the following conditions, namaly :— 

(a) ‘that the goods covered by the licence shall not be disposed of except 
ia accordance with the provisions of the policy or in the manner specified by 
the licensing authority in the licence ; 

(b) thatthe applicant for a licence shall execute a bond for complying 
with the terms and condicions of the licence. 

‘ (3) It shall be deemed to bea condition of every licence for import 
that :— 


(a) no parson shall transfer or acquire by transfer any licence issued 
by the licensing. authority except in acsordansa with the provisions of the 
policy ; : 

(b) the goods forthe import of which a licance is granted shall be ths 
property of the licensee at the time of import and up to the time of clearance 
through customs ; 

(c) the goods forthe import of which a licence 1s granted shall be new 
goods, unless otherwise stated in the licence ; 


(d) that the goods covered by the licence for import shall not be exported 
without ths written permission of the Director-General. ` 

(4) Any person importing goods from the United States of America in 
accordance with the terms of che [ndo-U.S, Mamorandum of Understanding on 
Technology Transfer shall also comply with all the conditions ani assurances 
specified in the import certificate issued in terms of such Memorandum, and 
such other assurances given by the parson importing thoss goods to the Go- 
erage of the United States of Anərica through the Goverament of 
India. 


7. Refusal of licence.—{1) The Director-General or the licensing autho- 
rity may, for reasons to be recorded in writing, refuse to grant or renew a 
licence, if— : 

(a) the applicant has contravened any law relating to customs or foreign 
exchange ; 

(b) the application for the licence does not substantially conform to any 
provision of these rules ; 

(c) the application or any document used in support thereof contains any 
false or fraudulent or misieading statement ; 


(d) it has been decided by the Ceatral Governmont to canalise the export 
otimport of goods aad distribution thereof, as the case may be, through 
special or spevialised agenziss ; . 

(e) any action against the applicant is for the time being pending undor 
the Act or Rules and orders made thereunder ; i 

(f) the applicant is or wasa managiag partner ia a partoerghip firm, or 
is or was a director of a private limited compaay, having a controlling iaterest, 
- against which any action is for the time basing pending under tho Act or Rales 
and orders mide thereunder ; 

(g) the applicant fails to pay any p2aalty imposed oa him uadar the 
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- 


-of obtaining any ot 


(h) the applicant has tampered with a licénce; ; es 
(i) the applicant or any agent or employee of the applicant with his: 


consent has been a paa to any corrupt or fraudulent practice for the purposes 
er licence ; 

G) the applicant is not eligible for a licence in accordance with any pro- 
vislon of the policy ; 
* (k) the applicant fails to produce any documents called for by the 
Director-General or the licensing authority ; 


Q)- in the case of a licence for import, no foreign exchange is available 
for the purpose ; 


(m) the application has been signed by a person other than a person duly 


- authorised by the applicant under the provisions of the policy ; 


(n) the applicant has attempted to obtain or has obtained cash compensa- 
tory support, duty drawback, cash assistance benefits allowed to registered 
exporters or any other similar benefits from the Central Government or any 
agenicy authorired by the Central Government in relation to exports made by 
him on the basis of any false, fraudulent or misleading statement or any docu- 


» ment which is false or fabricated or tampered with. 


(2) The refusal of a licence under sub-rule (1) shall be without prejudice 


to any other action that may be taken against an applicant by licensing autho- 
rity under the Act. ; 


8. Amendment of liceace.—The licensing authority may of its own 
motion or on an application by the licensee, amend any licence in such menner 
as may be necessary or to rectify any error or omission in the licence. 

9. Suspension of licence.—(1) The Director-General or the licensing 
authority may, by an orderin writing, suspend the operation of a licence 
granted to— 


(a) any perscn, if an order of detention has been made against’ such 
person under the provisions of the Conservation of Foreign Exchange and 
Prevention of Smuggling Activities Act, 1974 (52 of 1974) ; or 


(b) a partnership firm or a private limited company, if the person referred 
to in clause (a) is a partner ora whole-time director or managing director, as 
the case may te, of such firm or company ; 

Provided that the order of suspension shall cease to have effect in respect 
of the aforesaid person or, as the case may be, the partnership-firm or company 
when the order of detention made against such pergon,— 


G) being an order of detention to which the provisions of section 9 of the 
Conservation of Foreign Exchange and Prevention of Smuggling Activities Act, 
1974 (52 of 1974) do not apply, has been revoked on the report of the Advisory 
Board under section 8 of that Act or before receipt of the report of the Advisory 
Board or before making a reference to the Advisory Board ; or 


(ii) being an order of detention to which the provisions of section 9 of 
the Conservation of Foreign Exchange and Prevention of Smuggling Activities , 
Act, 1974 (52 of 1974), apply, has been revoked on the report of the Advisory 
Board under section 8 read with sub-section (2) of section 9 of that Act or 
before receipt of such report ; ` 

(ili) has been set aside by a court of competent jurisdiction. a 

{2) The Director-General or the licensing authority my, by am order in 
writing, suspend the operation of any licence granted nedòr these rules, where 
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procecdingx for cancellation of such licence have been initiated under rule 


10. Cancellation-of the licence.—The Director-General or the licensing 
outer may, by an order in writing, cancel any licence granted under these 
Tules, if— 

_ (a) the licence has been obtained by fraud, suppression of facts or 
misrepresentation ; or ý 
_ (b) the licensee has committed a breach of any of the conditions of the 
licence ; or 
- (c) the licensee has tampered with the liconce in any manner ; or 

(d) the liceasee has contravened auy law relating to customs or foreign 

exchange or the rules and regulations relating thereto. 


___ 11. Declaration as to value and quality of imported goods.—On th € 
importation into, or exportation out ar any customs port of any- goods, 
whether liable to daty or not, the owner of such goods shall, in the bill of 
entry or the shipping.bill oc aay other documents prescribsd ander the Ous- 
toms Act, 1962, state the value, quality and description of such goods to the 
best of his knowledge and belief and in case of exportation of goods, certify 
that the quality and specification of the goods as stated in those documents 
are in accordance with the terms of the export contract entered into with the 
. buyer or consignee ia pursuance of which the goods are’ being exported and 

shall subscribe to a declaration of the truth of such statement at the foot of 
Such bill of entry or shipping bill or any other documents. 


~ 12. Declaration as to importer-exporter code number.—{i) Oa the 
importation into, or exportation out of, any customs port of any goods, the 
importer or exporter shall, in the bill of entry or shipping bill or, as the ease 
_ may be, in any other documonts presoribod by rules mado under the Act or the 
Customs Act, 1962 (52 of 1962), state the importer-exporter code number 
allotted to him by the Competent Authority. 

13, Utitilisation of imported goods.—(1) No person shall use any imported 
goods allotted to him by the State Trading Corporation of India or any other 
agency recogaised by the Central Government in a manner and for the pur- 
pose, otherwise than as declared by him in his appltcation for sush allotment 
of in any document submitted by him in support of such application. 

(2) Nə person shall dispose of any goods imported by him against a 
licence except in accordance with the terms and conditions of such licence. 


14. Prohibition regardiag making, sigaiag of any declaration, statement 
or docaments.—{!) No person shall make, sign or use or cause to be made, 
signed or used any declaration, statement or document for the purposes of 
obtainiug a liceace or importing any goods kaowing or having reason to 
believe that such declaration, statemant or documpat i; false in ary material 
particular. 

(2) No person shall employ any corra st or fraudulent practice for the 
purposes of obtaining aay liceace of im porting o: exporting any goods, 

15. Power to eater premises and inspect, soarch and Selze goods, doca- 
ments, thiags and conveyaaces.—(1) Any person authorized by ths Central 
Government nnder sub-section (1) of section 10 (hereinafter called “the autho- 
rised person’) may, as-any reasonable time, enter any premises in which — 


G) any imported goods or materials which are liable to confiscation 
under the provisions of the Act ; or 
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c (ii) ‘any books of account or documents or things which, in his opinion, 
will be useful for or relevant to, any proceedings under the Act, 


are suspected to have been kept or concealed and may inspect such goods, 
materials, books of acconnt, documents or things and may take such notes 
or extracts therefrom as he thinks fit. 

(2) Ifthe authorised person has reasons to believe that— 
ee () any imported gocds or materials liable to confiscation under the 

2 or - 

(ii) any books of account or dccurrents or thidgs which, in his opinion, 
will be useful for, or relevant to, any-proceedings under the Act, 

are secreted in any premises he may enter into and search such premises 
for such goods, materials, books of account, documents or things. 


ry (a) If the authorised persen has reason to believe that any imported 
` gocds or materials are liable io ccnfiscation uncer the Act, he may seize such 
goods or materials together with tke package, convering or receptable, if any, 
in which such goods or materials are found to have been mixed with any 
other goods or materjal : i Jat í 

Provided that where itis rot practicable to seize any such goods or 
materials, the authorised person may serve cn the owner cf the gocds or 
materials an order that ke shall notremove, part with or otherwise deal with 
the gocds or materials except with the previous permission of the authorised 
person. oat 
(b) Where ary goods or sraterigls are seized under clause (a) and no 
notice in respect thereof is given within six mcnths of the seizure of the goods 
or materials, the goods or materials shall be returned to the person from 
whose possession they were seized : 

Provided that the aforesaid pericd of six months may. on sufficient cause 
being shown, te exterded by tke Director General for a further pericd rot 
exceeding six months. 

(c) The authorised person may seize any- books of account or documents 


or things which in bis opinion, will be useful for, or relevant to, any proceed- 
ings under the Act. - 


(d) The person from whose custcdy any dccuments are seized under 
this sub-rule, shall be entitled to make copies thereof or take extracts there-* 
from in the presence of the authorise person. 

(e) If any person legally entitled to the books of acccunt or ciher 
dccum ents os things seized urder this sub-rule objects, fcr any rearcn, to the 
retention by the autkorised person of the tooks cf eccourt or the dccum ents 
or things, he may move an application to the Central Government stating 
therein tbe reasons for such objection, request for the return of the beoks of 

account or documents or things. 


(f) Con receipt cftke application urder cleve (e), the Central Govern- 
ment may, efter giving the applicant an opportunity of being heard, pass 
such order as it may think fit. . 


(g) Where any document is produced or furnished by any person or bas 
been seized from the custody or contro) cf any person under the Act or has 
been received from any place outside India in the course of the investigation 
for any conirsvention referred to in section 11 by any person and such docu- 
ment js tendered in evidence against the person ty whom it is produced or 
from whem it was seized or against such perscn or any other person who is 
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jointly proceeded against, the adjudicating authority, shall, notwithstanding 
anything to the contrary contained in any other law for the time being in 
force,— 


(i) presume, unless the contrary is proved that the sigaature and every 
other part of such document which purports to be in the hand-writing of aay 
particular person of which the adjudicating authority may reasonably assumo 
to have been signed by orto be inthe haniwriting of any particular person, 
ls under the person’s, handwriting, and in the cass of a document execut ed or 
attested, it was executed or attesied by tne person by whom it purports to 
have been so executed or attested ; 


(ii) admit the document in evidence notwithstanding that it is not daly 
stamped, if such document is ovherwise admissible in evidence. 

(4) The authorised person, may, if he has reason to suspect that any 
conveyance or animal is belng or is about to be used for the transportation of 
any imported goods or material which are liable to confiscation under the Act, 
and that by such transportation any provision of the Act has been, is being 
or is about to be contravened at any time, stop such conveyance or animal or 
ta the case of aircraft, compel It to land, and— i 


(a) rummage and search the conveyance or any part thereof ; 

(b) examine and search any goods or material ia the conveyance or on 
the animal ; 

(c) {fit becomes necessary to stop any conveyance or animal, he may 
ase all lawfol means for stopping it and where sach means fail, the conveyance 
or animal may be fired upon, 

and where he is satisfied that it is necessary so to do to prevent the 
contravention of any provision of the Act or of the rules and orders made 
thereunder or the policy or condition of any licence, he may seize such convey- 
ance or animal : 

Explanation.—Any reference In this rule to a conveyance shall, unless the 
context otherwise requires, be construed as including a reference to an aircraft, 
vehicle or vessel. 

16. Settlement—(i) The adjudicating authority may determine the 
amount of settlement tobe paid by the person to whom a notice has been 
issued and who has opted for settlement, and has admitted the contravention 
specified in the notice, in the fol!owing cases, namely :— 

(Ð where it isof the opinion that the contravention of any provision 
of the Act or these rules or the pclicy bas been made without mens rea or 
without wilful mistake or without suppression of facts, or without any collusion 
or without fraud and forgery, or without an intent to cause loss of foreign 
exchange ; or 

(il) where the person importing the goods has not met the requirements 
of the actual user conditions as specified in tee policy and has not misutilised 
the said imported goods ; or 

(iii) where the person importing the goods has not fulfilled the export 
obligation and has not misutllired the said imported goods 

(2) Wherea person bas opted for settlement under sub-rule (1), the 
‘settio ment made by the adjudicating authority shall bs final. 

17. Confiscation and redemption.—(1) Any imported goods or materials 
in reapect of which— 

_{a) any condition of the licence, or letter of authority under which they 


194 NOTIFICATIONS —OENPRAL GOVERNMENT i - | 1994 





were imported, relatiag to their utilisation or distribution ; or 

(t) any condition, relating to their utilisation or distribution, sub 
which they were recelved from or through an agency recognised by the 
Government ; or 


(c) any condition imposed under the policy with regard to the sale or 
disposal of such goods or materials ; - 

has been, is being, or is attempted to be, contravened, shall together with 
any package, covering or receptacle ia which such goods are found, be Hable’ 
to be confiscated bythe adjudicating authority, and where such gooda or 
materials are so mixed with any other goods or materials that thoy canaot bo 

_ Yeadily seperated, mich othe: goods or mater als shall aiso be liable to be so 
confiscated : 

Provided that gba it is established to the satisfaction of the édisaioatiag 

‘authority that any goods or materials which are liable to confiscation under 
this rule, had been imported for personal use, and not for any trade or 
industry, such goods, or material: shall not be ordered to be confiscated. 

(2) The adjudicating authority may permit ths redemption of the 
confiscated goods or materials apon payment of redemption charges equivalent 
to the market value of such goods or materials. 

18. Confiscation of conveyance.—({1) Any conveyance or animal which 
has beon, is being, or is attempted to be usad, for the transport of any goods or 
materials taat are imported and which are liable to confiscation under rule 17, 
‘shall be liable to be confiscated by the adjudicating authority unless the owner 
of the conveyance or animal proves that it was, is being, or is about to be so 
used without the knowledge or connivance of the owner himself, hia agent, if 
‘any, and the person in charge of the conveyance or animal and that each of 
them had taken all reasonable precautions against such ase. 

(2) The adjudicating authority shall permit redemption of the confiscated 
‘conveyance or animal used for the traasport of goods or passengers for hire 
upon payment of wae pion charges ae to the market value of such 
conveyance or animal 

Schedule 
(See rule 5) 

The following fee shall be leviable in respect of the application for an 
iimport licence, ete. : 

SCALE OF FEE 








L Where tho value of goods specified Rupees two hundred 
in application does not exceed 
rupees fifty thousand 

2. Where the value of the goods spe- Rupees two per thousand or 
cified in the applicaticn exceeds part thereof sudject to a mint- 
rupees fifty thousand, but does not mum of rupees two hundred 
exceed rupees one crore 

3. Where the value of the goods spe- Rupees two per thousand or 
cified In the application exceeds part thereof subject to a maxt- 
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rupees one crore mum of rupees one lakh and 
fifty thousand 
4. iol for grant of duplicate Rapees two huadred 
nce 


3. Incase where import licence and Rupees two hundred 
other correspondence ‘are required 
by speed post 

6. ` Application for issue of an identity Rupees two hundred 
card 


7. Application for issue of duplicate Rupees one bundred 
identity card in the event of loss of 
original card 
8. Extension of the period of shipment Rupees two hundred 
of an import licence 
9, Application for grant of split-up Rupees one thousand per 
; licences split-up licence. 


— 





eee 





Note.—The amount of fee payable shall be rupees two hundred in respect 
of an application for Import licence by a small scale actual user or a registered 

. exporter, for the import of raw materials, ccmponents and spares where the 
value of the goods specified in the application does not exceed rupees two 


— 


Published In the Gazette of India, Extraordinary, Part II, Section 3 (ii), 
No. 456, dated December 29, 1993 


MINISTRY OF FINANCE . 
G.S.R. 788(E).—(New Delhi, the 29th December, 1993).—In exercise of 
the powers conferred Sy section 29 of the Securities and Exchange Board of 
India Act, 1992 (15 of 1992), the Central Governmeat hereby makes the 
following roles, namely ;— 


1. Short title asd commencement.—(i) These rules may be called the 
Secorities and Exct ange Board of India (Debenture Trustees) Rales, 1993. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. ` 

2. Definitions.—īn these rules, unless the context otherwise requires :— 

(a) “Act” means the Seeuritles and Exchange Board of India Act, 1992 
(15 of 1992) ; 

(b) “body co. to” means a body corporate as defined in clause (7) 
of section 2 of the Companies Act, 1956 (1 of 1956) ; 

(c) ‘“‘certificate” means a certificate of registation granted op renewed by 
Board under the regulations ; 

(d) “debenture” means a debenture, as defined in clause (12) of section 
2 of the oe Act, 19/6 (1 of 1956); 

(e) “ nture trustee” means a trustee of a trust deed for securing any 
‘Issue of debentures of a body corporate ; 


(f) “issue” means an offer of sale or purchase of securitles by any body 
corporate or by any other person or group of persons on its or his or their 
behalf, as the case may be to the public, or, the holders of securities of such 
body corporate or person or group or persons ; 

(g) “Regulations” means the Securities and Exchange Board of India 
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(Debeture Trustees) Regulations, 1993 ; 

(h) “rules” means the Securities and Exchange Board of Indla (Deden - 
ture Trustees) Rules, 1993 ; 

(U) “trast deed” means a deed executed dy the body corporate In favour 
cf the trustees named thereln for the benefit of the debenture holders. 

3. Not to act as debentare trustee without obtaining certificate. — (1) Ne 
person shell act as debenture trustee unless he holds a certificate granted by 
the Board under the regulations : 

Provided that such person, who was engaged as debenture trustee prior 
to the coming into force of the Act, may continue to act as debenture trastes 
.if he has made an application for auch registration under the proviso to sub- 
section (1) of section 12 of the Act till the disposal of such application. 


4. Conditions of grant or renewal of certificate—The Board may grant 
or renew a certicate to an debenture trustee subject to the following condi- 
tions namely :— 

(a) incase of any change ia the status and constitution, the debenture 
trustee shall obtain prior permission of the Board to continue to act ag 
debenture trustee ; i 

(b) he pays the amount of fees of registration or renewal as the cass 
may be in the mannet provided in the regulations ; 

(c) he shall abide by the rules and regulations ; 

(d) he shail take adequate steps for redressal of oe of the jnvea- 
tors within one monh of the date ofthe receipt of the complaints and he 
shall keep the Board informed about the number, nataro and other particulars 
of the complalnts . received and the manner fn which such complaints hava 
been redressed. 

5. Period of validity of the certificate—The certificate or Its renewal, 
as the case may be, shall be valid fora period of threo years from the date 
-of its issue to the debenture trustee. ` 

Published inthe Gazette of India, Bxtraordinary, Part IL Section 3(1), 
No. 130, dated March 24, 1994. : 

MINISTRY OF FINANCE 

G.SR. 32XE).—(New Delhi, the 24th March, 1994).—In exorcise of the 
powers conferred by sub-section (2) of section 146 of the Custons Act, 1962}, 
the Central Board of Excise and Customs: hereby makes the following regula- 
‘tions further to amend the Customs House Agents Licensing Regalations, 
1984, hereinafter referred to as the said regulations, namely :-— 

1. (L) These regulations may ba called the Castoms House Agents 
Licersing (Second Amendment) Regulations, 1994. 

(2) They shall come into force on the date of thelr publication in the 

“Official Gazette. 
2 Inregulation 12 of thssaid regalitions, sub-regulations (1) and (2) 
‘shall, respectively, be substituted sy the fo lowiag sub-regulations, namaly i— 

*(1) A licence granted acoder regulation 10 shall be valid for a period of 

five years 
0) On an applicatioi made ia this behalf to the Collector of Customs 
before the expiry of tie validity of the licsass gratted ander ragulation 10, 
‘the Collector of Castoms miy renew the ‘same from time to time, for a 
further period of five years if the perfor nans , of the licences is found to ba 
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satisfactory with reference, inter alla, to the following :— 
(a) quantity or value of cargo cleared by such licensee conforming to 
norms as may be prescribed by the Collector : 


(b) absence of instances of dolay either ia the clearance of g5043 or ta 
the payment of duty for any reason attributable to such licensee and any 
complaints of miscoaduct including non-compliance of any of the obligations 
specified in regulation 14.” 


Pablished in the Gazette of India, Extraordinary, Part If, Section 3 (i), 

No. 122, dated March 16, 1994. g 
MINISTRY OF ENVIRONMENT AND FORESTS 

G.S.R. 320(E).—(New Delhi, the 16th arch, 1994).—In exercise of the 
powers conferred by’ sections 6 and 25 of the Baviroansnt (Protection) Act, 
1986 (29 of 1985), the Centcal Government hereby mikes the following rules 
further to amend the Eavironment (Protection) Rules, 1986, nanely :— 

1. (1) These rules may be called the Eavironment (Protection) Amend- 

` mest Rules, 1994. 

(2) They shall come into force onthe date of their publication in the 
Official Gazette. ; 

2. In tho Eavironment (Protecdon) Rates, 1986, in rule 5, after sub-rule 
(3), the following sub-rule shall be inserted, namely :— 

“(4) Notwithstanding anything contained jn sub-rule (3), whenever it 
appears to the Central Government thatitisin public interest to do go, tt 
may dispense with the reqairemont of notice under clause (a) of sab-rule (3),”’ 





Published in the Gazette oflodia, Extraordinary, Part It, Ssction 3 (ii), 
No. (37, dated March 24, 1994, 
MINISTRY OE TEXTILES 


S. O. 250(E).—{New Delhi, the 24th March, 1994).—In exercise of the 
powers conferred by section 3 of the Esential Commodities Act, 1955 (10 of 
1955), the Ceatral Government hereby maxes the following Order to amend 
the Cotton Contral Order, 1986, namely i— 

~»1, (1) This Order may bə called the Cottoa Coatrol (Amendmont) Order, 
1994, : 


(2) It shall come into force on the date of its publication in the Official 
‘Gazette. 

Sa 2. In the Cotton Control Order, 1985 (hereinafter referred to as tho sald 
er) :— 

(i) in paragraph 3, sub-paragraph (b), after iten (2), the folowing item 
shall be inserted, namely ‘— 

“(3) unginned cotton”; 

(ii) in paragraph 4 ofthe sald order, forthe word “manufacturer”, 
` wherever it occur, the words “manufacturer, cotton ginning factory, cotton 
oreasing factory, cotton gianing and pressing factory and a person, other than 
a member of Hindu uadivided family growing cotton” ; shall be substitated. 

(iii) in paragrach 6 of the said ordər, for ths word “manufacturer” 
wherever it occur, tha words “‘niaufacturer, cotton giiniag factory, cotton 
pressing factorv, cotton gianiag ani pressing factory and a person, other thea 
a member of Hindu undivided family growing cotton” shall be substituted. 
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Published in the Gazette of Incia, Extraordinary, Part II, Section 3(ii), 

No. 71, dated February 10, 1994. 
MINISTRY OF RURAL DEVELOPMENT 

S.O. 161 (E).—{New Delhi, the 28th January, 1994)—In exercise of the 
powers conferred by Sec 3 of the Essential Commodities Act, 1955 (10 of 
1955), the Central Government hereby make the foilowing Order to amend the 
Meat Food Products Order, 1973, namety :— 

1. (1) This orcer may be called the Meat Food Prodacts (Amendment) 


Order. 1993. : 
(2) It shall come into force on the date of its publication in the Official 


2. In the Meat Food Produsts Order, 1973 (hereinafter referred to as the 
sald order),— 

(1) In clause 2 of the said order,— 

(a) for sub-clause (h), the following sub-clause shall be substituted, 


namely :— 

w ‘Manufacturer’ meansa person engaged in the business of manu- 
fi , packing, repacking, relabelling meat food products meant for sale, 
but shall not Include a person who manufactures such products and serves on 
‘the spot for consumption in a restaurant, hotel, boarding house, snack bar, 
eating house or any other similar establishment ;” ; 


(b) for sub-clause (j), the following sub-clause shall be substituted, 


pmm ` 
‘meat food products’ means any article of food or any article intended 
for, or capable of, g used asafood which js derived or prepared from 
meat by means of drying, curing, smoking, cooking, seasoning, flavouring or 
following a method of pence meat akin to any of the above methods, 
but shall not include the following products unless the manufacturer himself 
desires to be covered under the provisions of the said order, namely :— 
Q) Meat extracts, meat consomme and stock, meat sauces and similar 
products not containing fragments of meat ; 
if) Whole, broken or crashed bones, meat peptones, animal gelatin, meat 
powder, pork-rind powder, blood plasma, dried blood, dried blood plasma, 
cellular proteins, bone extracts and similar products ; ; 
(lii) Fats melted down from animal tissues ; 
(iv) Stomachs, bladdera and intestines, cleaned and bleached, salted or 


(v) Products containing fragments of meat, but which contian a quantity 
of meat or meat product not exceeding ten per cent of the total weight of the 
final product ; . 

(vi) Patties, puffs, rolls, samosas, cutlets, koftas, kababs, chops, tikkas 
an soups made from mutton, chicken, goat meat, buffalo meat, beef and grilled 
- chicken which are prepared for immediate consomption, the ampoules of 
chicken essence, hot-dogs and hamburgers prepared for immediate consump- 

tion which cannot be stored even under refrigerated conditicns ;”; 

(2) In clause 4 of the said order. for sab-clauae (3) and the Table below, 
the following sub-clause and Table shall be substituted. na~ely ; 

(3) Fortbe p of this order, there shall be three categories of 
-manufactarers as fied in column (2) of the Table below and the licence 
foo payable by sach category of manufacturers shall be as speelfied in the 
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corresponding entry in column 3 of the said Table : 
T. 














ABLE 
Sı. Categor of manufacturer Licence fos 
No. (Per annum) 
(1) (2) ' 6) 





et aaea- 





I Category ‘A’ 
Manofactorer who makes meat food products ex- 
cluslvely from meat of animal(s) slaughtared and dress- 
- ed In his factory— 
(Ì if the quantity of meat food products manu- 
factured is more than 150 tons per annum : Rs. 5,000/- 
(ii) if the quantity of meet food protucts manu- 
factured Is less than 150 tons per anoum.,’ Ra. 2,500/- 
II Category ‘3’ 
Manufacturer who makes meat food prodacts ox- 
clusively from meat of animal(s) slaughtered and dress- 
ed in a recognised slaughter house and whose factory is 
situated in close proximity to such slaughter house— 


(i) the quantity of meat food products manu- 


factured is more than 150 tons per annum ; Rs. 2,500/- 
(i) ifthe quantity of meat food products manu- 

factured is less than 140 tons per annum. Rs. 1,000/- 

IT Category ‘œ 


Manufacturer who makes meat food products ex- 
clusively from poultry and/or pig meat at places where 
authorjsed slaughter houses donot exist the total 
quantity manufactared is less than 30 tons per annum. Rs; 1,000/- 
(3) Inclause 5 of the said order,— 
(a) in sub-clause (2) after the words “troasury challan” the words “oy 
bank draft” shall be inserted ; 


(b) after sub-clause (3), the following sub-clauses shall be inserted, 
namely :— 

“(4 The Jicensee shall not manofactare meat food products after the 
expiry of valldity of licence until it is renewed. On receipt of late application 
for renewal from the licenses, the licensing authority if satisfisd with the 
reasoas for the delay, may renew the licence after charging the penalty at the 
rate of Rs 100 per month or part thereof. 

(*) Where a licence is lost, destroyed, torn, defaced or multilated, the 
licensee may apply fora duplicate copy of the licence during the valldity 
period and every such application shall be accompanied with a feo of rupees 
one hundred. On receipt of aa applicatioa the licensing authority may grant 
a duplicate copy of the licence to the fisensee. 

The licensee shall present the license book whenevar it is demanded 
by the licensing authority’ crany other officer duly authorised by him for 
ins ection ”. 








eae’ 
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(4( Inclause 7 of the said order, in sub-clause (1), after the words, 
“suspend a licence’, the werds, letters and figures “or impose a fme not 
exceeding Rs. 1000”, shall be added. 


(5) In the Second Schedule tothe said order in sub-paragraph (2) of 
paregraph 17, the words “and vaccinated agrinst small pox” shall be omitted. 
6) In the Fourth Schedule to the said order,— 
fa) for paragraph 10 and entries relating thereto, the following para- 
ph and entries shall te substituted, namely :— | 
“10. The following particulars shal} clearly marked on the labels, name- 
ly — t 
(e) Name of the product ; 
Date of manufacture ; 
(e) Net welghi or volume of the contents at the n ne of packing ; 
(d) Name and address of the manufacturer ; 


te) Unauthorised use of words, plcture otc., showing imitation is pro- 


(f) Every peckage of meat food product which contains mono-sodinm 
glutamate shall bear the fcllowing label : 

‘THIS PACKAGE OF....... (PRODUCT NAME) CONTAINS MONO- 
SODIUM GLUTAMATE UNFIT FOR INFANTS BELOW 12 MONTHS” ; 


(g) Where any permitted preservative of colouring agent other than 
colour is added, statement to the effect that it contains permitted preservative 
or poke agent other than natural colour ; 

(h) Licence Number and Category of manufacturer should be written. 
prominently and distinctly ; 7 . 

(1) The name ofthe product shall always be the common pame which 
shall clearly identify the article packed and te understood by the'consumer. 
In the cate of producte prepared bv saltiue, smeking, drying, cooking or the 
Hke, the process shs}] be so indicatec’ onite lable. Ambiguous terms about 
the preducts which are nct urderstood by the consumer sball not be used. 
The list of ingredients stall appeer as past cf or In addition to the name of the 
procrct in decending order of their ccmposition by weight or volume as the 
oase may be ; . 

No-flavouring agent prokibited urder the Prevention of Food ACul- 
teration Rules, 1955 shall be used. The words “artificial, flavoured” shall be 
written in capital letters where any permitted flavcurs are used. 

(k) Terms which may bear some geographical cignificance with reférence 
to a locality other than that in which either the factory is located or.the pro- 
duct Is manufectured shell appear on the label only after being qualified by 
the word “style”, “brand” or “type” as the case ray be; 


(1) Every trade Dame shall have the prior approval of the licensing au- 
thog No statement, word, picture or design may convey a false impression 
or gWe a false indication of origin or quality shall appear on the label ”: 

(b) For paragraph 11 and the Tabie below, the following paragraph: 
and the Tables shall be substituted. namely :— 

«44; (1) Requiserrent: of the finished reat food products ; 
(2) Poisonous u etals : No meat food product shall contain avy of the 
fsonous metals specified fr cclumn (7) of the ‘Table below fn excess.of the 
guntity specified In the corresponding entry in column (3) thereof. 
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Table 
SL - | Name of the polsonous metal f Parts per. milion 
No. _ bý weight 
1 2 3 
1. Lead l 2.5 
2. Copper - 20 
3. Arsenic 1 
4, Tin 250 
5. Zinc : 50 


Time uamea D oea ee nm corn 








(b) Preservatives : No meat food product shall contain any of the pre- 
servatives specified in column (2) of the Table below In excess of the quantity 
specified in the corresponding entry in cclumn (3) thereof : 












































Table 
S Name of the Preservative , Parts per million 
No. by weight . 
A 2 l 3 
1. Sulphur dioxide E 450 
2. Sodium añd Potassiuin Nitrite 200 = 
_ (calculated ag sodium nitrite) 
3. Commercial Saltpetre 500 


(calculated as sodium nitrite) 
(c) Insecticides s No meat food’ product shall contaln any of the insecti- 
cides specified in column (2) ofthe Table below io excess of the quantity 
specified in the-corresponding entry in calumn (3) thereof. 


ne es ge A Ne EEE ee ero: ERO OREN ame fences 














Table 
$1. . Namo of insectielde . x Tolerance limit 
‘No. mg/kg (ppm) 
aoo 23” 5 3 
a oe Aldrin dieldrin 02 
2. DDT. 7.0 
3. ` ` Fenitrothion 0.03 
4. Lindano | 2.0 
5. “Chlorfonvinphòs 0.2 
1o ae Ss 
: 1 4D. 0. 
g. Baian 0.2 
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9. Monocrotophos 0.02 
10. Trichlorfon 0.1 
11. Carbendazim 0.10 
12 Benony] 0.10 
13 Carbofuran 0.10 
14. Cypermethrin 0.20 
15. Edifenphos 0.02 
16. Fenthion 2.00 
17. Fenvalerate 1.00 
10. Phenthoate 0.05 
19, Phorate 0,65 
20. Pirlmiphos-methy! 0.05 


RN oe = ee tO ET ADE ce TN NT I ae TR SRN ne EU pers ern 


(d) Sequestering and buffering agents: No meat food product shall - 
contain Gluconodelta Lactose in excess of 5000 parts per million by weight. 

(e) No meat food product shall contain Monosodiam Glutamate in 
exeess 1 per cent by weight. i 


Published in the Gazette of India, Extraordinary, Part I1, Section 3 ¢), 

No. 56. dated February 4, 1994. 
MINISTRY OF COMMERCE 

GSR 68 (E).— (New Delhi, the 4th February, 1994). —In exatolse of the 
powers conferred by section 48 of the Coffee Act, 1942 (7 of 1942), the Central 
Pepan makes the following rules further to amend the Coffee Rules, 
1955, namely :— 

1. (1) These roles may be called the Coffee (Amendment) Roles, 1994. 

- (2) They shallcome into forca onthe date of thelr publization in the 

‘Offical Gazette 


2 Ia the Coffee Rules, 1955,— 

(a) in rule 3:,in sab role (2), in clause (b), the words and figures “and 
the duty of excise levied under section 12” shall be omitted ; 

(b) inrule 34,1n sub-rule (2), fn clause (1), sub-classe (e) shall be 
omitted ; 

(c) in rule 35,in sub-rule (2), for the words and figures “and duty of 
Exeise referred to in sections 11 and 12”, the words and figure “referred to 
in section 11” shall be substituted ; 

(d) in ivle 40, after sub-rule (2), the following sub-rale shall be 
Inserted, namely :— - 


*(3) The Board shall sell the coffes from the surplus pool by common 
auction for internal market and for export purpose at sach intervals and on 
such dates as the Board may fix in this regard : 

- Providea that the interval between any two ‘auctions, except with the 
prior approval of the Central Government, shall not exceed thirty days” ; 

(eì for rule 43. the following rule shall ba substituted, namely :— - 

43. Licencefor sale of ancured coffee from aa estate. —Tho licence to 
be issued by the Board for the sale of uncured coffee for the whole amount of 
‘amount of cofiee covered by fres sale quota of the estate or-for any lower 
-quartity shall be in Form A. No fee shal) be payable for the licence” ; 

(f) insule 44, in subrule (1), after sub-clause (ii), the following sab- 
-clauses shall be inserted, namely :— i 
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amenn 


“(iii) coffee of free sale quota allotted to the estate under section 24 ; 
(iv) coffee exempted from inclusion in the surplus pool under the second 
proviso to sub-section (.) of section 25” ; 


(g) for rule 46, the following shall be aubstitoted, namely i— f 

c46. Returns frem registered deslers.—Every estate owner, subject to 
the provisions of seb-secticn n) of section 14 shell, in respect of each estate 

- owned by him, send by hand delivery or by registered post to the Board,— 

(a) before 31st December, of each year, a return in Form B describing 
therein the required information. Jf a free sale quota is allotted for a Crop 
Season by the Beard, the estate shall state whether it desires to have a licerce 
for the sale of uncured coffee and if so the quantity for which such licence 
Is required, 

(b) oply from such registered owners as are required to do so by the 

. Board befcre 31st July each year, a return in Form H, 

(c) before 3 ist Judy cf each year a return in Form I” ; 

3. In the First Schedule,— 

(a) for “Form Z”, the following Form shall be substituted, namely :— 

“FORM A 
(See rule 43} 


aet eben 


Nee Pane eS paaa E meaa O ra a 





Name of the estate 
Registration Number Registered Taluk District 
{Survey Number in respect of unregistered estate) area 
Name of owner 
Postal Address 
Estimated crop of Quantity authorised 
the season to be sold under 
the licence 
„Arabica , 
1. Parchment 


2. erry 

3. Parchment Estate Pounded 
4. Cherry Estate Pounded 
Robusta : f 


1. Parchment 
2. 


3. Parchment Fstate Pounded 
4. Cherry Estate Pounded 
Other varieties : 


Total : 








Bote :—This licence i2 not transferable. 
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Seal : 
Place 
Date : 
‘ Signature 
Chief Coffee Marketing Officer 
Coffee Board” ; 
(b) for “Form B”, the following Form shall be substituted, namely ‘— 


“Form B 
(See rule 46) 
RETURN TO BE SUBMITTED BY ALL ESTATES 
` (Not later than 3lat December of each year) 
1. Name of the estate 
(In Block Letters) 
2. Registration Nomber———————__-»___-_ —_____ ___ _—_—. 


3. Full Postal Address————-—_ 


te ee Re ee te Sf SN SAN nme mr om 





ee EN NR RS ea o m 





DR mi nt i ie He A Sn 


4. Nare of the authorised. . 
representative, if any == ——-——_-—- —__-__—- mmm -— 
5. AREA UNDER COFFEE : f - r 


< e eee, ep ea ny 


Arabica Robusta Other Total 
5 Varieties 


e Mee m e eaa e e o HY a oe 


(1) Planted Area 
(2) Bearing Area f 
In Kilogramme Ha 
(3) Estimated production 
during the year 





Planta- Arabica Robusta Robusta Tota 
tion _ Cherry, Parch- Rest 
ment Cherry 


eee i 
” 


{4) Production during 
previous two years ` 


ti) Free sale quota, 
"Destred Quantity— 
Allotted Percentage or lesser 


Jsem 7 ] 1994 


iles may ke caned the aradt (1st Amendment) Rules, 
l l 


‘come into ferce on the date otf their publication in the 


Frcraft Rules, 1937. 


( 
tule (2),— 
£ Œ) the words “except cases falling under sub-rule (4)” shall 


o second proviso,. after the figure “1944, the words “asd the 
rder sub-rule (3)”, shall be added ; 


br sub-rule (2), the following sub-rules shall be hena namely :— 
"{ hese rules shall also apply to aircraft registered in a "Contracting 
joperated pursuant to or agreement for the lease, charter or inter- 
the aircraft or any similar arrangement by an operater who bas his 
- place of business, or, if he has no such place of business, his perma- . 
riderice in India, provided that an agreement has been reached between 
ivernpent of the State of tegistry of the Aircraft and the Government x 
dia in regard to transfer of functions and duties puranant to Article 83 
, of the Convention. The extent of application of these rules to such aircraft 
‘all be as. „per the agreement between the two Governments. 


(4) Theso rules shall not apply to aircraft registered in India are operated: 
‘pursuant tolan agreement for the lease, charter or interchange of alrcreft or 
any similar arrangement by an operator who has his principal place of business 
or ff he hasino such place of business, his permanent residence in a Contracting 
State, Provided that an agreement has been reached between the Government . 
of India and the. Governmert of that Contracting State In regard to transfer of 
functions and duties pursuant to Article 83 bis of the Convention. The extent 
a. cation of these rules to such aircraft shall be as per the agreement 

: e'two Governments”. 

ah in the rules 6, 9, 15, 38A, 44, 59, 59A, 63 and 67, the followlng note 

shail be added at the end, namely : — 


Note.— For the purpose of this rule, foreign registered aircraft falling under 
sub-rule (3) of rule 1 shall be deemed as aircraft registered in India and Indian 
aircraft falling under sub-rule (4) of rule Í shall be deemed as aircraft 

wot registered, ia India”. 


Published in the Gazette of India, Batraordinary, Part Il, Section 3(1), 
Mo. 90, dated 25th February, 1994. 
‘MINISTRY OF CIVIL AVIATION AND TOURISM 
G68. Rit ANE).—(New Delhi, the 25th February, 1994).—In exercise of 
powers | ferred by Section 5 read with proviso to Seetion 14 of the 
Akerat Act, 1934 (XXII of 1934), the Central Government hereby make the 
etter thai further to amend the Aircraft Rules, 1937 namely -— - 
These rules may be called the Aircraft (Second Amendment?) 
sie 1992. ; 


(2) They shall come Into force on the ist day of March, 1994. 
2. In the Alrcraft Rules, 1937 (hereinafter referred to as the said rules), 
Ja rule 5, fon the sub-rule (49) the following shall he substituted, namely :—— 
, (89) Scheduted alr transport service means an ait transport service 


i. 


i 
! 
| 





quantity (Specify ami a 1 


(2) Number ofli a 
required under each ca gory . 7 
for sale of uncurred cdffee. - — mMM 
(3) Quantity under- each z 
Ticence aeee meee a a 
(4) Names of the Curing Establishments/ 
‘Co ng Depot/Board’s Collecting Depots, 
where the surplus pool coffee will be delivered 
p each of the dellvery points : 


© Name : l —— 
Quantity See eae 
(i) Name . - —— 


| 








- Note.—In case, the production estimated is more or lesa. than the esi 
. furnished above, then a revised estimate should be given: as soon as the a 
4s completed but not later than 31st May, , 
DECLARATION — ; 
K K undertake to deliver surplus pool coffee with the Pool Ageat indicat 
above. 

I/We agree that free sale quota ‘avalled shall not exceed the ‘quantity - 
allotted to the estate andin case production Is less than the estimate given 
above then free salo quota quantity should be restricted to the proportion of 
Brosuetloy allotted as free sale quot during the year. . 

Signature of the Authorised 
Š Representative 

o “Form F”, “Form F-1” and “Form-G” shall be omitted. 

(d) in Form H, for the words, brackets and figures, ‘See Ruis 46(1)(1¥)” 
the words, brackets and figures “seo Rule 46" shall be substitated. 


i m 


Published in the Gezotte of In India, dia, Extraordinary, Part Il, Soloh 3), 

No. 17; dated 12th January, 1994. ~ l a 
i MINISTRY OF CIVIL AVIATION & TOURISM ` : 3 

G.S:R. 20(E) —(New Delhi the 12th January, 1994).— Whereas the.- ‘draft 
-of tho Aircraft (A nendment) Rules, 1993 was ‘published as required by Séction 
14 of the Aircraft Act, 193 4-(22 of 1934) at page 1-6 of the Gazette of India, 
Pait-If, Section. 3, Sub-section (1), dated the 23rd June, 1993 with the 
notification of the Government of India in the Mialstry of Civil Aviation and 
Tourism No. GSR 475Œ) dated the 23rd: June, 1993 Inviting opjections and. 
suggestions from all persons likely to be affected thereby ; 

And whereas the coples of the said notification were made available to the 
public on 21st July, 1993 ; 

aoe whereas no objections and suggestions were received on the sald draft 


Now, therefore, In exercise of the- powers conferred by Section 4/'of the 


said Act, the Central: Government hereby make the. following rales farther to 
-amend the Aircraft Rules, 1937, aes 
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undertaken between the same two or more places and operated according to a 
published time table or with flights so regular or frequent that they constitute 
a re:ognisably systematic series, each flight being open to use by members of 
the public;” 

3. In the sald rules, for sub-rule (1) of rule 134, the following sub-rule 
shall be substituted, namely :— E 

“(1) No person shall operate any Scheduled air transport service from, 
to in, or across India except with the permission of the Central Governmsnt, 
granted under and in acsordance with and subject to the provisions conlained 
in Schednle XI : 

Provided that any person already pornitted and operating Scheduled alr 
transport service before commencement of the Aircraft (Sezond Amendment} 
Rules, 1994, or any successor to such person under szction 3 of the Alr 
‘Corporation (Transfer of Undertakings and Ropzal) Ordinanes, 1934 (Ord. 4 
of 1994), may continue operation of such services subject to the provisions of 
sub-rule (1A).” 

4. After sub-rale (1) of rule 134 of the said rules, the following sub rule 
shall be inserted, namely :— 

“(IA) The Central Government may, with a view to achieving botter 
regulation of air transport services and taking into account the need for alr 
transport services of different reglons {nthe couatry, direct by general or 
special order issued from tine to time, that every Operator operating any 
scheduled air transport service shall render service in accordance with tha 
conditions specified in such order {nclading any conditions relating to their 
due compliance.” 

5. Inthe Schedule XI to the said rules,— 

(i) below the Schedule for the brackets, words and figures “[See proviso 
of sub-rale (1) of rule 134]. thofollowing brackets, words, figures and letter 
shall be substituted, namely /-—~ 

“{See sub-rule (1) and (1A) of rule 134)"; 

i) for the Schedule headiag the following headiag shall bo substituted, 
namely :— 

“Grant of permission to operate scheduled Air Tranport Services”; 

(iif) im paragraph 1, for the words and figures “Pormissida to operate 
Scheduled air transport services in pursua.ics of the proviso to s4b-rale (1) 
of rule 134”, the followlag words, letters ani figures shall ba substltated, 
namely ‘— 

“Permission to operate Scheduled alr transport services in pursuance of 
sub-rules (1) and (1A) of rule 134”; 

(iv) io paragraph 8(2){iv), the words aad figures “or under the Alr 
Corporation Act, 1953 (27 of 1953)” shall be omitted ; 

(v) in paragraph 8(2)(7), the words and figures “or ander the Alr Gor- 
porations Act, 1953 (97 of 1953)” shall be omitted. 


Published in the Gazette of India, Extraordinary, Part Il, Section 3(\), 
No. 20, dated 17th January, 1994. ; 
MINISTRY OF COMMUNICATIONS . 
G.S.R. 24(£).—(Nev Delhi, the 17th January, 1994).—In exercise of the 
po vers coaferred by soction 7 of the Indian Tzlegraoh Act, 1885 (13 of 1835), 
the Central Governmeit hereby makes the following rules further to amen $ 
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the Indian Telegraph Rules, 1951, namely :— - 

1. (1) ese rules may be called the Indian Telegraph (1st Amendment) 
Rules, 1994. 

(2) They shall come into force with effect from Ist April, 1994. 

2. Inthe Indian Telegraph Rules, | 1951, (hereinafter referred to as the 
sald rules) for rule 436, the followlag shall be substituted, namely ;— 

436. Payment cf bills and charges.— A subscriber shall pay the charges 
for installation or shift or the rent or calls (local and munk) or Phonogram s% 
for a telephone connection or similar service for such periods and at such date 
as may be prescribed by the Telegraph „Authority : 

Provided that if, on or before the date, as may be prescribed by the 
Telegraph Authority, the rent or charges in respect of calls (local and trunk) 
er phonograms or other charges In respect of telephone connect{on or similar 
service are not pald fn accordance with these rules, without prejudice to any 
other action the Telegraph Authority may take for disconneetlon of telephone 
or similar service, a surcharge at the following rates shali ba levied. 

















E Amoont of bill/charges Amount of Surcharge 
payable after prescribed date 

Re. 1 to Rs. 500 Rs. 10/- 
Rs. 501 to Re. 1,000 Rs. 20/- 
Rs. 1,001 to Rs. 2,000 Rs.  40/- 
Ks.- 2,001 to Rs. 3,500 Rs. 70/- 
Rs. 3,501 to Rs. 5,000 Rs 100/- 
Rs. 5,001 to Rs. 7,500 : Rs. 150 

Rs. 7,501 to Rs. 10,000 Rs 200/- 
Rs. 10,001 to Rs. 20,000 Rs. 400/. 
Rs. 20,091 to Rs. 50,000 Rs. 1,008/- 
Rs. 60,001 onwards Rs. 2,000/- 


ee NY soam ea Se 








ST ls Ne pt 


3. (i) Inrule 481, ofthe sald rules, after sub-rule (1) the follo 
proviso shall be inserted, namely :— a Eee 

“Provided that ifonor before the date, as may be prescribed by the 
Telegraph Authority, the rent or charges in respect of the circuits or similar 
service are not paid in accordance with these ruler, without prejudice to any 
other action the Telegraph Authority may take for disconnection of circuits 
without notice. a surchage at the rates specified under rule 4°6 shall be levied.” 

4. Inrule 519 of the sald rules, after the Table-C. the following pro- 
vigo shall be inserted, namely :— 

“Provided that if,on or before the date, as may be prescribed by the 
Telegraph Authority, the rent, call charges or other charges in respect of 
Telex Service or similar service are not paid in accordance with these rules, 
without prejudice to any other action the Telegraph Authority may take for 
disconnection of tclex without notice, a surcharge at the rates prescribed under 
rule 436 shall be levied. i 


Published in the Gazette of India, Part II, Section 3 (i), No. 42, dated 


24th October, 1993. ; 
ee: _ MINISTRY ‘OF FINANCE: ~. - 
G.S.R. 504,.—(Dated 30th September, 1993).—In exercise of the powers 
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conferred by sub-sect'on (1) of Sectlon 13 of the ¢ entral Sales Tax Act, 1956 
{74 of 1956), the Central Government hereby makes the followiug rules fur- 
ther to ametd the Central Sales Tax Registration and Turnover Rules, 1957, 
namely i— . 


1. (i) These rules may be called the Central Sales Tax (B gistration 
and Turnover) (Amendwent) Roles, 1993. O 

(ii) They shall come into force on the date of their publication in the 
Official Gazette. i 

2. In the Central Sales Tax (Registration and Turnover) Rules, 1957, in 
Rule 12, in sub-rule (1), in the second proviso, for the woids and figures 
“Rupees 25,000” the words “Rupees one lakh” shall be substituted. 

Published in the Gazette cf India, Extraordinary, Part II, Section 3(ii), 
No. 587, dated 30th September, 1993. 


Uo’ MINISTRY OF FINANCE 
S.O. 736 (E).— (Dated 30th Sep ember, 1993) —In exercise of the powers 
eonfered by Section 295 of the Income Tax Act, 1951 (43 of 1961}, the Central 
Board of District Taxes hereby makes the following rules further to amend 
the Income Tax Rules, 1962, namely :— 


1. (1) These rules may be called the Income Tax (Eighteenth Amend- 
ment) Rules, 1993. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. Inthe Income Tax Rules, 1962, after Rule 16-A, the following shall 
be Inserted, namely :-— : 

“16-B. Prescribed Authority for the purposes of clauses (8-A) and (8-B) 
of Section 10. . 

For the purposes of clauses (8-A) and (1-B) of Section 10, the ‘preseribed 
authority’ shall be the Additional Secretary, Department of Economic Affairs 
in the Ministry of Finance, Government of India in concurrence with Member 
@ncome Tax) of the Board.” 


Published in the Gazetie of India, Extraordinary, Part TI, Section 3(i), 

dated 27th November, 1993. 
SUPREME COURT OF INDIA 

G.S.R. 580.= (Dated the 17:h November, 1993),.—In exercise of the powers 
conferred by Article 145 of the Constitution and all other powers enabling it in 
tbis behalf, the Supreme Cour: bereby makes with the approval of the 
tendent, the following rales further to amend tte Sapreme Court Rules, 1966, 
namely :— ; 

1. (1) These rules may be called the Supreme Court (First Amendment) 
Rales, 1993. 

(2) They shall come into force on the date of their publication in the 
Official Gazette 

2. Inthe Supreme Court Rules, 1966— 

(a) in Rule 5(i of Order IV, after the words “less than” occurring |: U2 

. 2, the word “four” shall be substituted for the word “seven”. 

(b) (i) Jo Rule 6(i) cf the Regulations regarding Advocates onp- Record 
Examination, the words “of. more than 5 years standing” after the words 
“An Advocate on Record” shall be subatituted by “of not less than 10 yeass 
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standirg’’. 

(ii) In Rule 6(i) of the Regulations regarding Advocates-on- Record 
Examination, the following shall be added after the words : of one year 
{comrencing from the end of the fourth year of the date of his enrolment] 
and followed by the words : ‘ending with the 30th April or 30th November, 
of the year of the exan.inatlon, as the case may be’ 


The following shall be added after the words : ‘as the caso may be [This 
will however not prevent the concerned Advocate from receiving training for 
the entire period of 5 years commencisg from the date of his eorolment]. 

(c) In proviso to Rule 6 (i) of the Regulations regarding Advocates-on- 
Record Examinations, the following shall be added after the words : ‘and the 
certificate of completion of training’ [along with a detailed report on his/her 
work by the concerned Advocate-on- Record] le produced before the com- 
mencement of the examination, 

Pablished in the Gazette of India, Extraordinary, Part Il, Section 3(i), 
No. 6, dated Janvary 6, 1994 

‘MINISTRY OF PETROLEUM AND NATURAL GAS 

G.S.R. 6(E).—(New Delhi, the 6th Jonuary, 1994).—In exercise of the 
powers conferred by sectlon 3 of the Essential Commodities Act, 1955 (10 of 
1955), the Central Government hereby makes the following Order to amend 
the Liquefied Petroleum Gas (Regulation of Supply and Distribution) Order, 
1993, namely :— 

1. Short title and commencemeat.—({!) This Order may be called the 
Liane Petroleum Gas (Regulation of Supply and Distribution) Amendment 

rder, 1994 
Pa (2) It shall come into force on the date of {ts publication In the Official 
zette, 

2. In the Liquefied Petroleum Gas (Regulation of Supply and Distribu- 
tion) Order, 1993,— 

` ® for “sub-clause (b) of clause 2, the followlng shall be substituted, 
namely :— 

*(b) “Consur er” means a person, firm, company, Institution, association 
of persons, cooperative society or organisation, who bas been granted liquefied 
petroleum gas connection or supply, either in bulk or in cylinder, by a distri- 
butor or a Government Oil Company or a parallel marketeer” ; 

(ily in the proviso to sub-clause (c) of clause 4, for the words “with the 
consent” the words “in the presence” shall be substituted ; 

(iii) in clause 5, after the words ‘schedules annexed to this order’, the 
words “or as indicated on the cylinder” shall be added ; » 

(iv) in clause 6,— 

(a) in sub-clause 1 (a) before the words ‘supply or sell’ the words ‘unless 
‘authorised by a Government Oil Company or parailel marketeer’ shall be 
‘Inserted ; ‘ 

(b) tn sub-clause | (2) after the words ‘unless he is a” the words “distri- 
‘butor or” shall be Inserted before the wcrd ccnsumer’ ; 

(v) for SCHEDULE A and S1 HEDULE B, the following Schedules shall 
"be substituted, namely :— 

“S SHEDULE—A 


(See clauses 4 ard 5) . i 
Standard size and specification of liquefied petroleum gas cylinder shall 
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SORT nt e IS 3196 (Part I) : 1992, Colour Code specification IS 4379 and tho 
ollows : 


ee EO ee en A NS I a NR FE RR IN A m ee 





Internal diameter of Net weight of liquefied petroleum 
cylinder in mm gas in the cylinder 
314mm + 15 mm 14,2 kg. + 0.5 kg. 


A A LEIS NE at ON eR a eI NRO wie teen kee 


Note.—(1) The weight cf the liquefied petroleum gas contained Ins 
cylinder shall not vary by a difference of 1.5 per cent of the net weight of the 
respective cylinder ag indicated on it by the Government O Company 

(2) Standard: size and specification of Gas Cylinder Valve under ihe 
public distribution system shall conform to 18 8737. Part II specifications 
having an outlet collar dlameter of 25.6 mm + 3 mm. 

(3) Pressure regulator shall copform to IS : 9793 specification having an 
inlet dit meter of 25.6 mm + 3 mm. 


SCHEDULE -B 
(Sco clauses 4 and 5) 
(Applicable to Parallel Marketing System) 
A parallel marketeer under the parallel marketing system may deal with 
(a) cylinder of any size, shape, design, and weight, other than those 
specified in Schedule—A conforming to Indian Standard specifications. 
(b) Gas cylinder valve conforming to IS specification 8737, Part II of 
‘any size having an outlet collar diameter other than 236 mm + 2mm. 
~ (c) Pressure regvlators conforming to IS specification 9798 of any size 
and baying an inlet diameter ether than 25.6 + 3 mm. 


Note.—The cylinder used by a parallel marketeer shall be provided with 
a valve proteetion ring different in shape from that in the eylinder used by the 
Government Oll Company. 

(2) Thecylinder used by a parallel marketeer shall be clearly marked 
with Colour Band and Logo of the respective company, firm or person market- 
Ing liquefied petroleum gas, as approved by the Chief Controller of Explosives. 

(3) The weight of the liquefied petroleum gas contained in a cylinder 
shal] not vary by the difference of 1.5 per cent of the net weight of the respec- 
tive cylinder as indicated on it by a parallel marketeer. 


—— arat K 


Published in the Gazette of India, Extraordinary, Part JI, Section 3 Qi), 

No. 543, dated September 15, 1993. 
MINISTRY OF FINANCE 

S.O. 683 (E).—(Dated September 15, 1993).—In exercise of the powers 
conferred by Section 46, read with sub-rule (2) of Rule 6 in Schedule [i of the 
Gift Tax Act, 1958 (18 of 1958), the Central Board of Direct Taxes hereby 
makes the following rules further to amend the Gift Tax Rules 1958, nem- 
jy :— 

1. (L) These rules may be called the Gift Tax (Amendment) Rules, 1993, 

(2) They shall come into force on the date of their publication ia tae 
Oficial Gazette, 
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2. In the Gift Tax Rules, 1958, after Ruie 13. the following rule shall 
be inserted, namely ‘— 

G) “14. The certificate of auditors relating to valuation of unquoted 
shares in an investment company under Rules 6 and 7 of Schedule If shall be 
furnished in Form O” ; i 

(ii) After Form N the following shall be inserted i— 


MO - 
[See Role 6 (5) of Schedule TI) 
Certificate of the Auditor on Valaation of Un quoted Equity Share of 
ae Investment Company 


*I/We have exemined the balance sheet . ... 


4 


(Name and address of the f 


wists decestanecsecsteee ‘cesvectestuccarrersectesterse: aaeeea TOT the period 
assessee) (Permanent account number) 
ending 31st March, 199 ..... ............Which is in agreement with the books 
of account maintained at the head office ........... J ccsceeseeacesscees nee 
Qb.scscsee ccoceacsececevececee . ANd branches at......... sbi’ edith Soci ne aTa sass ees 


t TERTI] 


“I/We have obtained all the information and explanations which to the 
best of "my/our knowledge and belief were necessary for the purposes of the 
audit and valuation of the assets and liabilities 
(a) The value of the assets shown in the balance 


sheet fs RS sesuceveesdescecarcee 
_ (b) Adjusted value of assets arrived at by apply- 
‘Ing the rules of Schedule II to thé Gift fax Act rele- 
vant to that asset** Riiie 
(c) The value of Habilities shown in the balance 
sheet Reis 5 scsi PETE 
(d) Total paid-up equity share capital RG os vascctowegoacadvane 
e The result of b-c/d Revie? ge T 
(") Paid-up value of each equity share RS -cisciciicecsccevde 
(e) Value of each equity share (e x f) Raie secas odes ane 
PIACO wis cise cccrsaviten eve 
Signed 
_ Auditor(s)*** 


‘Notes ; 
1. “Delete whichever Is not applicable. : 

2. The value of any asset not covered by the rules of valuation In the 
Schedule sball be the price which it would fstch if sold in the open market on 
the valuation date, í 


3 ***Thls report has to be given by the auditors appointed under Sec- 
tion 224 of the Compantes Act, 1956 ” i 


Published in the Gazette of India, Extraordinary, Part If, Section 3 (ii), 
dated 15th September, 1993. 
MINISTF Y OF FIN ANCE 
SO 685 (E).—(Dated 15th September, 1993).—In exercise of the powers 
ecaferred by Sectlon 27 of the Interest Tax Act, 1974 (45 of 1974), the Central 
Board oi Direct Taxes hereby makes the following rules further to amend the 
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Interest Tax Rules, 1975, meric le — 
1- (1) These rales may be calied the Interest Tax (Amendment) Rales, 
1993. 
(2) They shall come into force on the date of thelr publication In the 
Official Gazette. 
2. In the Interest Tax Rules, 1974, in the Appendix,— 
(a) for the existing Form No. 1, the following form shall be substituted, 











namely :— 
FORM NO. 1 
Interest-tax 
‘Return of chargeable interest 
- See Section 7 of the Interest Tax Act For use in Income Tax Office 
1974 and Rule 3 of the Interest Tax 
Rules, 1974 
Hive and office address int block Permanent Account Number 
etters BESETENE Sateen 
Ward/Circle/Speclal Range where 
assessed /assessable 
Telephone 





— A TE ONE Ae NT OE TS NT OO SO NE Ste emer 


Assessment Year 


amean en mra P pa maane mnan a ee eean eea aea a a aaea a aa a 


Whether this is a revised return; Yf a0, state the recelpt No. and date of pre- 
vious return. 


ns a E OE RT RCT ae ACS RN me NE EE ea 


State whether resident or non-resident 


OO AN mean NE ee se OIE apace et pee 


PART I—Statement of Chargeable Interest 





ee a e am TE 








Ra. 
1, Interest on loans and advances made in India [See Si. 
No. s (i) and (ii) of Notes] stediuecvetsane 
Less : Interest which is established to have become bad 
debt Tee SL. No. 7 (ili) of Notes] ee ee 
3. Chargeable Interest (1-2) nanan eee was 
4, Chargeable Interest as rounded off to the nearest multi- 
ple of ten rupees (Section 283-A of- the Interest Tax Act as app- 
lied to Section 21 of the Interest Tax Act) EE 
PART II—Statement of Interest Tax 
1. Tax on chargeable interest ONE A 
2. Add: 
(a) Iaterest for lato filing of return (Section 12) wacetiiedelcgalsdk 


(b) Interest for default in payment of advance tax (Section 

12-A) 
(c) Interest for deferment of advance tax payment (Section 

TZB) vi ge int ts to age als teag EE | ts ate 
3. Total tax Interest payahe G2) E Secs 
4. Advance tax paid: aen ERAT 
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SO EO cs OY “NS AR SONI an ere me sm can wee oe tee 


Ist Instalment 2nd Instqment 3rd Instalmort Total 





ame ne 


Amount (Rs.) 
Date 


A AN a ER Neen UN pee ee e o l EA eee ae maa a a e pen paa eee Lea 


5. Tax on self-assessment $ 
Date of payment Interest Tax Interest out of SI. No. 2 Total (Ra.) 
8.) ~ above (Rs.) 
7. Total tax and terest paid (4+ 5) RG vevissacicks vx 
7. Tax/{nterest payable or refundable (3-6) Bic cics. o 
PART Il— Other sums pot ircluded in Chargeable Interest 
and claimed to ke not taxable 


A Ae A A, A ON m OO Ye a I eR ee ry Ne ot cnr gO Sy 


Particulars Amount (Fs ) Reason why not taxable 


NE Can oA settee Ho et erent et AE me Ne ne me er ee ee ~ s 


seem SO nm ence m NO nt CR a Nl eg see st N 


VERIFICATIONS 

s EAEE ENE E ...80n/daughter/wife of......  ...... 
(name in full and block letters) 

being the... ... 2-1. OF 


a giras oak o orep eann 


” (designation) ` (aame of the credit institution) 


I farther solemnly declare that during the said previous year no other 
chargeable interest accrued or ajose to or was received by the credit institution. 
I further declare that in my capacity as -n ae Tam competent 
(designation) ; 
_ to make ths return and verify it on bebalf of the credi: institution. 
Date... si... i Signature .....00..0000 0... 

Place..... o.. en. 
Notes . 

1.. This return should be signed by the prin:pal officer of the credit 
inatitution or where the case of a non-resident credit institution any person 
has been treated as its agent under section 163 of the Incoce Tax Act, 1961 
by such Ss 

2. fore signing the verification the signatory should satkfy himself that 
this return and the accompanying statements are correct and eomplete in all 
respects. (Any person making a false statement in this return or the accom- 
panying. statements shall-be liable to prosecution under scction 24 of the 
Jaterest Tax Act, 1974,-and on conviction be purishable vith rigorous impri- 
sonment for a term which shall sot be less than three months but which may 
extend to seven years and witt fine), : 

Delete inappropriate words. i : 
4. Ifthe jntermt tex payable on the basis of this retaro exeseds the 
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amount of iaterest tax pald in advance, such interest tax togsther with Interest 
payable under any provision of this Act mast be paid bofore furnishing of the 
return and the return shall be accompanied by proof of payment of such 
interest tax and {ntorest [Section 9 {1)]. 

5. Attach a copy of the audited accounts along with a copy of the 
auditors report. - 

6, “Oredit institstlon” means,—- 

a banking company to which the Banking Regalatlon Act, 1949 (10 
2 1949) (includiag any bank or banking institution referred to in section 51 
of the Act); $ 

(ii) a publio financial tastitation as defined in section 4-A of the Companies 
Act, 1956 (1 of 1956) ; i 

(ili) a Stats fiaaacial corporation established uidor section 3 or section 
3-A or an institution notified under section 46 of the State Financial Corpo- 
ration Act, 1951 (63 of 1951); and 

(iv) any other financial company ; 

“Finaneial Company” means a company, other than a company referred 
to in sub-cl ause (i), (il) or (ill) of clause {5-A), being— 

(i) ahire-purchase finance company, that is to say, a company which 

„carries on, as its principal business, hire-purchase transactions or tho financing 
of such transactions ; 

(li) an investment company, that isto say, a company which carries on, 
as its principal business, the acquisition of shares, atock, bonds debsatures, 
debentures stock, or securities issued by the Government or a local authority, 
or other marketable securities of a like nature ; 

(ii) a housing finance company, that ls to say, a company which carries 
on, asits principal business, the business of financing of acquisition or con- 
struction of houses, inclading acquisition or development of land in eonnettion 
therewith ; : 

dv) aloan company, that isto say, a company not being a company 
referred to ia sub clauses (i) to (iil) which carries on, as its principal business, 
the business of providing finance, whether by making loans or advances or 
otherwise ; 

(v) a mutual benefit finance company, that is to say, a company which 
earries on, as its principal busimess, the business of acceptance of deposits 
from its members aud which is declared by the Central Government under 
section 620-A of the Companies Act, 1956 (1 of 1956), t bea Nidhi or 
Mutual Benefit Society ; R 

. (vi) aregiduary non-banking :ompany (other than a financlal company 
referred to in sub-clause (i), (ii), (iii) or (iv), that is to say, a compasy which 
recelves any deposits under any scheme or arrangement, by whatever namo 
called, in one lump sum or ín instalments by way of contribution or subscrip- 
tions or by sale of units or certificates or other instrameats or ia any other 
manner ; or 

(vii) a miscallaneous finance company, that is to say, a company which 
carries on ecclusively, .or almost exc'usively, two or more classes of business 
refer ed to fn the precedir g sub clauses. 

7. (i) “Interest” means faterest on loins and advances made ia India 


and Include ‘— 
(a) commitment charges on unutilised portion of any credit sanctloned 


] 
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for being availed of in India ; and ` n 
- (b) disccunt on promissory notes and bills of exchange drawn or nace 
in Indla, but dots not tacluce— 

(i) interest referred to in sub-section (1-B) of section 42 of tle Pescrve 
Bank of India Act, 1934 (2 of 1934); 


(Si) discount on treasury bills. ` 
GI) Subject to to provisions of the Interest Tax Act, the chergeable 


interest of any previous year ofa credit institution shall be the total amotnt 
of interest (other than interest on loans and advancca made to cther credit 
Institutions or to any coope-ative society engaged in carrying on the business 
of banking) accruing or ana to the credit instituticn in that previous ycar : 

Provided that any interest in relation to categories of bad or doubifal 
debis referred in section 43-D of the Inccme Tax Act shall be deemed to 
accrue or arise tothe credit institution in the previous year ia which it is 
credited by the credit ixstituticn tolts profitand loss account fer that 
year or,as thecase may be, in which it ts actually received by the crecit 
Institution whichever js earlier. l i ' 

(iil) In computing tbe chargeable interest of the previous year, there 
shall be allowed from the totel amouvt of interest (other then interest on 
loans ard advsnces made to credit institutiens) sccruing cr arising to the 
assessee in the previous year, a deduction in respect of the amount of interest 
which is established to have becc me a bad debt during the previous year : 


Provided that such interest has been taken isto account in computing the 
chargeable interest of the assessee of an esrlier previous year agd the amount 
bas been written offas ifrecoverable. in the aecounts of the assessee for the 
previcus year dusirg which it is established to have become a bad debt. 

(b) In Form No. 7, in the Notes, In Paragraph 3,~- - 

(1) for the figure “50”, tke figure ‘‘51” and 7 

(2) for the figure “41”, the expression “4-A” a 
shall te substituted. : 


Published in the Gazette of India, Extraordinary, Part Tl, Section 3 (i, 
No. 549, dated 16th September 1993 
MISISTRY OF FINANCE |. 
| S. O. Ne. 663 (E) — (Dated September 16, 1993).—In exercise of tho 
powers conferred by item (il) in sut section (J) of Section 32 read with Section 
‘295 of the Income Tax Act, 1961 (43 of 1961}, the Central Board of Direct 
Taxes hereby makes the following rvlesfurther to amend the Income Tax 
Roles, 1962, namely :— i aan 
. 1. (1) These rules may be called the Iscewe Tax (Seventeeath Amend- 
tment) Roles, 1993. : 
(2) They shall come isto force with effect from the 1st of April, 1994. 
2. In Apperdix to the Income Tax Rules, 1962 In Part Ii, in item (2) — 
(i) in entry (iv), after item (d), the following shall bo inserted, namely :— 
‘(e) Ash basdling system and evacuation system”: 
(il) in entry (vi), the existing item shall be numbered “(a)” and after 
“(a)”? ag fo renumbered, the following iten shall be lngesied. namely :— 
(b)  Solidwaste recyclirg and resource recovery systeias”, 
dii) in column (2) agaiast entries listed at (iv), (v) and (vD, for the 
qgures “40” wherever they occur, the figures 1000” shail be substituted, ` 


a ee - -~ 


PAR? IJ NOTIFCATIONS—CENTRAL GOVERNMENT 217 
mma 
Published la the Gazette of Indla, Extraordinary, Part 11, Section 3 fi), 
No. 633, dated 23rd October, 1993. 


MINISTRY OF WELFARE 
S.O. 816 (E).— (Dated October 12, 1993).—In exercise of the powers 
conferred by clause (c) of Section 2 of the National Commission for Minorities 
Act, 1992 (19 of 1992). the Central Government herety notifies the following 
communities as “ihe mmerity communities” for the purposes of the sald Act, 


4. Budhista, 
5. Zoroastrians (Parsis). 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 
No. 544, dated 15th September 1993. 
; MINISTRY OF FINANCE 
5.0. 654 (E).— (Dated September 15, 1993).—In exercise of the powerg 
conferred by sub-section (2-AA) of Section 35 read with Section 294 of the 
‘ Income Tax Act, 1961 (43 of 196!), tae Central Board of Direct Taxes hereby 
makes tho following rales farther to amend the Income Tax Rules, 1962, 
namely ;— : 
1. Short title and commencement.—These rules may be called the 
Income Tax (Sixteenth Amesdment) Rules, 1993. . 
(2) They shall come into force on the date oftheir publication in the 
Official Gazette, , 
2 In Part-II of the Income Tax Rules, 1962, in sub-part O, in Rule 6, 
after sub-rule (2), the following shall be inserted, namely :— 


*(3) The application for obtaining approval under sub-section (2 AA) of 
Section 35 shall be made by a sponsor in Form No. 3-CG. 


Explanation.—For the purposes of this rule “sponsor” means a person 
who makes an application in Form 3-CG. 

(4) The Secretary, Department of Scientific end Industrial Research shall 
within eight weeks of the reseipt of an application on Form No. 3-CG, com- 
spunicate his decision on each application to the Director General (Income 
Wax Exomptlons). f 

(5) The Director General (Income Tax Exemptions) shall within four 
weeks of the recelpt of the decision conveyed by the Secretary, Department of 
Scientific and Industrial Research, issue an order of approval of progromme 
oa Form No. 3-CH. 

(6) The Nationa! Laboratory shall issue a receipt of payment for 

_ warrying an approved programmo of Scientific research under sub-section 
(2-AA), on Form No. 3-CI. 

(7) A of a programme under sub-section (2-AA) shall be subject 
to the following conditions :— 

(a) The programme shonld not relate purely to market research. sals 
promotion, quality control, testing commercial production, style caaazcs, 
routine data collection or activities of a like nature. 

(b) The sponsor and the National Laboratory concerned shall submit to 

, Department of Scientific and Industrial Research and the 


X 
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Director General (Income Tax Eseapion) aix monthly statement.showing 
progress of implementation of the approved programme and actuals of expon~ 
ditare incurred thereon ; 


(c) The prescribed authority shall not extend the duration of the 
programme or approve any escalation in costs ; 


(d) The National Loboratory shall maintain a separate account for each 
approved programme ; which shall be audited annually and a copy thereof’ 
shall be furnished to the Director General (Income Tax Exemptions) by 31st 
October of each year. ui ai * 

(e) Assets acquired by the National Laboratory for executing the 
approved programme would not be disposed off {without the approval of the 


Secretary, Department of Scientific and Industrial Research and the Director 
General (Income Tax Exemptions) ; 


(f) On completion of the approved programme, a completion certificate 

along with a copy of the report onthe research activities carried out sallent 

. features of the result obtaiaed and its further application for commercial 

exploitation shall be joiatly submitted by the sponsor and the National 

Laboratory to the Secretary, Department of ‘Scientific and Industrial Research. 
and the Director General (Income Tax Exemptions). 


(g) Acopy of the audited statement of accounts for the approved pro~- 
gramme shall be submitted to the Secretary, Department of Scientific and 
Industrial Research and tbe Direstor General (Income Tax Exemptions) within 
six months of the completion of the programme ” 

3. Tn Appendix II of the Iacome Tax Rules, 1962, after Form No 3-CF,,. 
the following Forms shall be inserted, namely :— 

“FORM NO. 3-CG 
[See Rule 6(3)} 


Application for approval of Scieatific Research Programme ander section 
35(2-4A) of the Income Tax Act, 1961 
PART A 

1. Name and Address of the sponsor including Telex/Fax/Phoue 
numbers. 

2. Permanent Account Number (PAN) of the sponsor, 

3. Nature of Business/activity of the sponsor (enclose copy of latest 
Annual Report along with Balance Sheet, where applicable). 

4. Annual Turnover of the sponsor during the past three years. f 

5. Annual Research and Development expenditure of the sponsor during. 
the past three years. $ 

‘6. The Research and Development facilities and research development 
activities of the sponsor. 

7. Datails of technical collaborations if any, entered into by the 
‘sponsor. 

8. Does the sponsor have a Department of Scientific and Industrial 
bern h recognised In-house Research and Dovelopment unit? If yes, give 

etails. 

9, Name and address of the National Laboratory including Telex/Fax/ 
Phone Numbers (Enclose copy of the latest Annual Report along with copy of 
Audited Stutement of Accounts), 

10. Name and {fesignation of the Hsad of the National Lab dratory. 

11. Agency under which the National Laboratory is functioning (Indian 
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Council of Agricultural Research/Indian Council of Medical Research/Coun il 
of Science and Industrial Research). 
PART B 

12. Title of the Sclentific research programme for which approval is 
sought under Section 35 (2-AA) of Income Tax Act, 1961 (Give a brief write 
up on the research progamme indicating the objectives of the programme, 
stages of implementation, expected erd results, commercialisation prospects 
usefulness of the programme in terms of foreign exchange saving, potential for 
exports in separate annexure). 

13. Name and designation of the programme leader and members of 
the Research and Development team in the National Laboratory. 

14. Date of commencement of the research programme. 

15, Duration of the programme in months. 


16. Total cost of the programme (cost of raw materials, equipment, 
manpower, services, indirect ccsts, overheads and jntellectnal inruts) ; 

17. Payment terms (enclose copy of the agreement between the sponsor 
and the Nationa] Laboratory) ; 

18 Details of patent rights and commercialisation rights agreed to 
between the sponsor and the National Laboratory (enclose copy of the 
a 
peronon PARTC 


Certified that the above Information is trueto the best of my knowledge 
beilef. ; 


We undertake to ¢ i : 

G) maintain separate accounts for the programme applied for ; 

Gi} submit progress reports every six months to the Secretary, Depart- 
ment of Scientific and Industrial Research and Director General (Income Tax 
Exemptions) ; and 

(i) submit fine! report on completion of the programme along with 
audit statement of accounts to Secretary, Department of Scientific and Indos- 


trial Research and Director General (Income Tax Exemptions), 

{Signature of the sponsor) (Signature of the Head of the 
National Labaratory) 

(Name and Designation) (Name and Designat!on) 

Pieco $. 

Date í 

Note : 


1. Six sets of duly filled application are to be submitted to the Secretary, 
Department of Scientific and Industrial Research, Ministry of Science and 
Technology, Technology Bhavan, New Mahranli Road, New Dethi-110 016 
and two sets to the Director General (Income Tax Exemptions)-10, Middleton 
Road, 5th Floor, Calestta-700 071. 


2. Separate applications have to be submitted in respect of research 


programme. 
: FORM NO. 4.CH 
Í See Rule 6(5) } 
Order of approval of Sclentific Research Pregramme under Sectien 35(2-AA) 
of Income Tax Act, 1961 


J. Namo, address and PAN of the sponsor. 
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Name and address of the National Laboratory. 
Title of tho scientific research programme, 

Ref. No. and Date of the application. 

Date of commencement of the resarch programme. 
Duration of the programme in months. 
. Assessment year(s) for which the programme has been approved (not 
exceeding three years). 

8. The National Laboratory shall : 

(i) issue a receipt to tha sponsor acknowledging the sums received towards 
this programme on Form No. 3-0; 

(iii) furnish six-monthly reports onthe progress of the research pro- 
gramme to the Secretary, Department of Scientific and Industrial Research and 
Director General (Income Tax Exemptions) ; 

(iii) furnish to the Secretary, Department of Scientific and Industrial 
Resarch and Director-General (Income Tax Exemptions) the completion report 
within three months of completing the research programme. 


(iv) maintain a separate account for this programme which shal) ba 
audited annually and furnish @ copy of the audited account for the period 
‘ending 31st March to Secretary, Department of ‘Sclentifle and Industrial 
Research and Director-General (Income Tax Exemptions) by 31st October of 
the par pon te year ; and 

(v) furnish to the Secretary, Department of Scientific and Industriat 
Research and Director-General (Income Tax Exemptions) an audited statement 
of account of the monies spent on the programme within six months of the 
completion cf the programme. i; 


9, Concurrence of the Secretary, D:partment of Scientific and Industrial 
Carian for this programme has been conveyed by their letter No...........:... 
tegis conssenti reisean 


oy RP 


s3 


(Signataro) 
Director-General of Income Tax Exemptions 


(1) Sponsor. : 

(2) The National Laboratory. 

(3) The Director General, (Indian Council of Agricultural Research} 
‘Indian ve of Medical Research/Coudcll’ of Scientific and Industrial 
Research). 

(4) Secretary, Department of Scientific and Industrial Research. 

FORM NO. 3C 
[See Rule 6 (4)] 
Reccipt of Payment for carrylog oat Scientific Research nader 
i Section 35 (2-AA) of.the Income Tax Act, 1961 f 

1. Name and address and'Permanont Account Number of the sponsor. 

2. Amount paid (in figures and words). 

3. (i) Mode of payment with particulars. 
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Gi) Date of payment. 

4. Name of the Research programme for which to be used. 

5. Approved cost of the programme, 

6. Date of commencement and duration of the programme. 

7. Assessment year(s) for which approved. 

8. Number of paymeat recelved so far, including this payment, towards 
this programme. 

9. Total amount of payment recelved towards this programme, so far, 
including this payment (in figures and words). 

10. Prosesibed Anthor has ec shader this mogune n Order No. 

Gi „datod... e.e ese. -e see ce iS30ed from file No... x 


Placo E osese essere 
(Signature) 


Date ierse ereere . 
' (Name and Designation} 
ee and oe of the National Laboratory) 


Serlal No. of this Receipt :. 


Published in the Gazette of India, Bxtraordinary, Part II, Section 3(i), 
No. 463, dated Dacember 31, 1993. 

MINISTRY OF ENVIRONMENT AND FORESTS 

G.S.R. 80(E).—( New Delhi, the 31st December, 1993).—In exercise of the 
powers conferred by section 25 of the Environment (Protection) Act, 198¢ 
(29 of 1986), the Central Goveramoat hareby makes tha following rules further 
to amend the Eavironment (Protection) Rules, 1985, namely :— 

1. (1) These rules may be called the Eavironmant (Protection) Third 
(Amendment) Rules, 1993. 

(2) They shall come into fores ‘from the date of their publication fa the 
Official Gazette. 

2. Inthe Environment (Protection) Rules, 1986,— 

(a) In rale3,insubrale (34), in clause (i), for the words “industries, 
operations or processes shall”, the words “industries, opsratioas or processes 
other than those industries, operations or processes for which standards have 
been spe sified in Scheduls I shall” shall be substituted. 

(b) io Schedule I, after serial number 61 and the entries relating thereto, 
the following serial number and entries shall bs added, namely ;— 





























I Industry Parameter Standarda 
a 
1 2 3 4 
“62. ` Viscose-Filament Yarn Effinents (Concentration lh mg/2 
(sub-sector of man- except for pH) 
made fibre semi-synt- 
hetic industry) 
pu 5.5 90 
Suspended 
solids 100 
BDD, at 25°C 30 


Zinc (as Zn) s” 


Mmanga 








oa 
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(e) Schedule Ii relating to rule 3, inserted vide No. G.S.R. 919(B), dated 
_ the 12th September, 1988 shall be omitted. 
(d) in Schedule VI in Part-A,— 


(f) serial numbers 4, 24, 25, 26, 28, 31 and 40 and the entries relating 
thereto shall be omitted. 
ti) in {tem 10, for the word “NH3” the letter “N” shall be substituted ; 
_f ifi) in item 11, for the word “NE3” the word “NH,” shall be substitut- 


(v) ìn ftem 14, for the word ‘Mg’ the word ‘mg’ shall be substituted ; 
Sa {tem 29, for the word ‘Flourlde’ the word ‘Flourlde’ shall be 
tu’ 


(vil) in item 33, for the words “(as C2H50H)” the words “(as C,H,OH)’”’ 
shall be substituted ; 

(viii) under column 2 against serial number 34(a) and 34(b) for the worda 
“Uc/ml” and “ue/rl”, the words “micro curfe/m)” and “micro curie/ml” shall 
be substitoted ; 

(lx) Under column (c) at serial number 34(a) for the figure “10-”” the 
figure “10-8” shall be substituted ; 

(x) Under column (d) at serial number 34(b) for the figure “10-{”, the 
figure ‘‘10-°” shall be substituted ; 

(e) In Schedule VI, under Part B,— 

(i) against serial numbers 1, 2, 3, 4,5, 6,7, 8,10 and 11, for the word 
ston”, the word ‘tonne” shall be substituted ; 

di) in item Nos. 1, 2, 3, 4(a), <(a), 5(b), 60 & il), 7, Le 10 and 11 (a & b), 
for the words “M?/ton” the words “M o” shall be substituted ; 

lif) Against serial number 3 for the item (a) (ii) and the entries relating 
thereto, the following items shell be substituted, namely ;— 

“(ii) Viscose Staple Fibre : 150m‘/tonne of product ; 

(di) Viscore Filament Yarn : 500m*/tonne of product” ; 

(iv) in Item 4(b) 4(c) and 9, for the words “m?/KL” the words “m'/KL” 
shall be substituted ; 

€v) In item 5 (b), fer the words “below”, the word “blow” shall be 
substituted ; an 


0) in iai 6 (1), for the word “fibre” the word “fibre” shall be substi- 
e In Schcdule VI, under Part C, — 


(i) in lines 3 and 12 for the word “Kg” the word “kg” shall be substt-° 


(i) In line 10, for the word “MT” the word “tonne” shall be substituted. 
MA In Hne 12, for the word “ton”, the word “tonne” shall be substitut- 


` (g)_ in Schedule VI under Item 1 of Part D relating to concentration based 


against serial number 1, for the words “Suspended Particulate Matter 
SPM)" the words “Particulate Matter (PM)’” sbail be substituted ; 
dh against serial number 2, forthe word “Fluoride”, the words “Total 
` Fjuoride” and for the figure “19, the figure “25” shall be substituted ; 
(ii) «against serial number 3, for the words and figures ‘4 Fibrejec”” the 


” dy) in {tem 12, for the word ‘max’ the words “mg/l max” shall be _ 
dstitated ; 


A 
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words and figure “4 Fibres/cc and dust should not be more than 2 mg/Nm** 
shall he substituted ; 

i ('v) serlal numbers 7, 10 and 12 and the entries relating thereto shall be 
omitted ; 


(v) against sesial namber 9, fer the words “1% tax” the words “1% max 
(v/v) shall de substituted, 

(i) against serial number 11, under the column 3. for the words and 
figures “26 mg/Nm?” the words and figures “10 ng/Nm*” shall ¿ibe substituted. 

®, in Schedule VI, under Item II of Part-D relating to equipment based 
atandards,— . : 

(i) for the words “Control of Sulphur dioxide emissions ara achieved 
through dispersion. Minimum stack helght limit Is accordingly prescribed as 
below”, the words “For dispersal of aulphar dioxide, a minimum stack height 
limit is accordingly prescribed as below ;” shall be substituted ; 

(i) against serial number 1, for the words “meter” the word “motne” 
shall bs substituted, : 

(iii) inftem (li) for the word “T/hr”’, the word “toane/hr” shall be 
substituted. 

(iv) the entries against the item 1(il) under heading “coal consumption 
per day” shall be omitted ; and 


(v) in the note—the words “MT Metric tonnes” shall bs omitted and 
for the word “metros” the word “metre” shall be substituted. 

ti) in Schedule VI, under Item ILI of Part-D,— 

q) against gerlal No. 1, for the word “Fertilisers”, the word “Fertiliser”, 
and forthe word “SPM”, the words “Partlenlate Mattor (PM)” shall be 
aubstitated ; : 

(i!) against serial number 1,-2, 3,4 and 5, for the word “Kg/T” the 
word “kg/tonne” shall be substituted ; 

(iif) against serial number 2, for the words “Zinc Smelting Converter”, 
the words ‘Zinc Smelter Convertor’ for the figures and words (100°) and 
produced”, the words and figures (100%) aci? produced” and for tha letver 
“Tt” the word “tonne” shall be substituted ; 


(iv) against serial number 7, for the words “PBSW —Pre backed Side 
Worked” the words “PBS 7—Pre Backed Sido Work” and for the words 
“PBCW—Pre Backed Centre Worked”, the words “PBCW—Pre Backed Centre 
Work” shall be substitated ; | 

(v) against serial number 6(a) for tas words “For tho oll redneries 
located in the area of Taj trapezium which include Mathura, Fatehpur Sikri, 
Agra aad Bharatpur, the following Standards shall be applicable”, the words 
“For the oil refiasries, the following standards shall be applicable” shall be 

substitated ; 
. (vi) against serial namber 6(a), for the words “(Atmospheric)” the words 
“(Atmoupheric plis vacum)” and ths word “Kg/viT” the word “kg/tonne” 
shall be substituted ; 

(vii) social number 6 (b) and the eatries relating thereto shall bs omitt - 


(j) in Schedule VI, Part-E, 

(i) against liae (, fot the words “free Field at one Metre)” tho words 
“(Free Fisd Olstaace at 7.5 Metre)” shall b> substituted ; 

(i) in item B (b), for the word “collers’ the words “coolers”! shall be 
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substituted. . 

(k) in Sctedule VI in Annexure I,— 

v against serial number 1 for the word “(BPT)”, the word “(BAT)” 
shall be substituted ; 


(ii) in item No, 7 for the word “effluents” the word “effluents” shall be 


tuted ; 

(ii) against serlal number 7, for the words “shall apply to all‘ the 
effiuents discharged such as Sndustrial”, the words “shall also apply to . all 
‘other effiuents discharged such as” shall be substituted ; 

, Gv) onder item 9 (a) in 8th line for the word “characteriestics”, the 
word “characteristics” shall be substituted ; 


v) in item 9 (f) for the word “fr” the word “for” shall be substituted ; 
W in item 10 at line 6 for the word “iadustdies” the word “industries” 
shall be substituted ; . 

vii) serial number 11 and the entries relating thereto shall be omilted ; 

wD in item 12 forthe word “fluoride” the word “fluoride” shall be 
gabstitated ; ; 

(ix) after entry No. 13 and the entrles relating thereto, the following 
entries shall be inserted : 


“14, Thechemical oxyges demand (COD) concentration ina treated 
effiuent, if observed to te istently greater than 250 mg/1 before disposal 
to any receiving body (public sewer, land for irrigation, inland surface water 
and marine coasts] areas), sech industrial units are required to identify chemi- 
cals causing the same. Incase these are found to be toxic as defined in the 
Schedule I of the Hazardous Wastes (Management and Handliag) Rules, 1989, 
the Stato Boards in such cases shall direct the industries to install tertlary 
treatment stipulating time limit. 


16. Standards specified In Part A of Schedule VI for discharge of 
effiuents Into the public sewer shall be applicable only if such sewer leadg 
to a secondary treatment including biological treatment system, otherwise 
these discharge Into sewers shall be treated as discharge intoinland surface 
watses.” , 

(x) against item 9 (c) for the words “BOD more than 30 mg/l”. the 
words “BOD more than 3 mg/l” shall be substituted. 

0) in Schedule VI in Annexure II,— 

i) for item 3, the following shall be substituted namely :-—~ 

“In case of copper, lead and zine smelting, the off-gages may, as far as 

le, be utilised for manufacturing sulphuric aciu” 1 

(ily At the end of Annexure TI, the following shal be added namely :— 

“4. Incase of cupolas (Foundries) having capacity (melting rate) less 
than 3 tonne/hour, the particulate matter emissions shall be within 450 mg/ 

y”. In these cases it Is essential that stack {s constructed over the cupola 
beyend the charging doorand the emissions are dire:ted through the stack, 
which should be at least six times the ciemeter of cupola. In respect of 
Arc Furnaces and Induction Furneces, provision has to be mede for collecting. 

‘the fumes before discharging the emissions thropgh the stack.” ` 

(ii) in serial number 1 G) the words “The measurements are to condu- 
_cted at least twice a month for all the 12 months in a year”. shall be omitted, 
iv) {n item 1 (a, b, c,d, e, f, g, b, i and j) for the word “NM*” the word 
a shall be substituted. 
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(v) in Item j, for the words “micrograns/NM™ the words “micrograms/ 
Wm” shell be substituted. ’ 

Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
Wo. 461, dated 30th December 1993. _ 


i MINISTRY OF SURFACE TRANSPORT 
G.S.R. No. 799 (£).— (Dated 30ih December, 1993).—1n exercise of the 
ers conferred by sub-section (14) of Section 58 and Section 114 of the 
dotor Vehicles Act, 1988 (59 of 1988), the Central Government hereby makes 
the following rules, namely :— 
1. (1) These rules may be called the Central Motor Vehicles (Thiré 
Amendment) Roles, 1993. 
(2) They shall extend to the whole of India. 
i p They shall come into force on the date of their publication in the 
Official Gazette. 


2. In Rule 87 of the Central Metcr Vehkles Rules, 1989 (hereinafter 
referred to as the said rules) after sub role (2), the fcllowing sub-rule shall be 
inserted, namely ‘— 

“(2-A) The authority which grants the authorisation shall inform the 
State Transport Authorities concerned the registration number of the Motor 
Vehicle, the name and address of the permit holder and the period for which 
the said authorisation is valid”. 

3. In role 88 of the said roles, in sub-rules (1) end (3) and in the Expla- 
nation under sub-rule (3) of the words “nine years’, the words “twelve years”, 
shall be substituted. i 

4. In Rule 126A of the said rules, for the words and figures “the Motor 
Vohicles Aet, 1988 (59 of 1988) er rules, and orders made thereunder”, the 

word and figures “Rule 115”, shall be substituted. 

PubHshed in the Gazette ef India, Extraordinary, Part UJ, Section 3 (l), 
No. 449, dated 27th Decem ber, 1993. 


MINISTRY OF FINANCE 
G.£.R. No. 776 (E).—(Dated 27th December, 1993).—In exercise of the 
owers conferred by Secticn 79 of the Forelgn Exchenge Regulation Act, 1973 
46 cf 1973), the Central Governmert hereby makes the following rules further 
to smend the Fortign Exchange Regulation Rules, 1974, namely :— 
1. (1) These rules may be called Fereign Exchange Regulation (Amend- 
ment) Rules, 1993. 
at They shall some Into force on the date of thelr publication in the 
Official Gazette 


$. In the Forel | Exchange Ragulation Rules, 1974 hereinafter referred 
g as the principal rules, for Rule 6 the following ghall be substituted, name- 
= f 


“6. Authority to whom declaration is to be furnished :— 

The declaration Form GR shall be submitted In duplicate to the 
stoms. After dply verifying and authenticating the declarativa 
rm, the G ‘orward the original declaration form to 
the nearest office of the Reserve Bank and hand Hid the duplicate form to the 


‘ 
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authorised dealer in foreign exchange named inthe form. Tho authorised 
dealer shall, after countersigning the declaration form, hand over the original 
tothe exporter which shall be submitted to ths postal authorities through 
which the goods are being despatched. The postal authorities, after despaich 
‘of the goods, shall forward the declaration form to the nearest office of the 
Reserve Bank. 


(c) Onrealisation of the expart proceeds, ths authorised dealer shall, 
after due certification, submit the duolicate declaration form to the nearest 
office of the Reserve Bank. 

(d) Inthe case of exports on value payable/cash on delivery basis, the 
declaration Form VP/COD shall be submitted to the postal aathority with the 
relative parcel atthe time of despatch. The postal authority shall send the 
form to the nearest office of the Reserve Bank. 


. (2) The documents portaining to export shall, within 21 days from tha 
‘date of export, ba submitted to the authorised dealer mentioned in the relevant 
declaration form, unless the Reserve Bank authorises otherwise. 

an In the priaclpal rules, for Rule 8 the following shall be sabstitutsd, 
namely -— 

“8. Period withia which export value of goods to be reallsed.—Tha 
amount represesting the full export valuo of ths goods exported shall ba 
realised and be paid to the authorised dealer onthe dus date for paymont or 
pe six months from the date of shipment of the goods, whichever is 
earlier ; 


Provided that, where the goods are exported toa warehouse established. 
-outside India with the permission of the Reserve Bank, the amount representing ; 
full export value of the goods exported shall be paid to the authorised dealer 
as soon as it ls realised and in any case within fifteen months from the date of 
‘shipment of goods ¿ 

Provided further that the Reserve Bank may, for sufficient and reasonable 
‘cause shown, extend the said perisd.”. 

4. In the principal rales, Rules 10 and {1 shall be omitted. 

5. Inthe principal rules, for Rule 12, the following shall be substi- 
tuted :— 

‘12. Applicatloa for permission to practise any profession or earry on 
any occupation, trade or business in India——An application for permission 
under Section 30 of thes Act by a national of a foreign state to p:actiso any 
profession or to carry on any occupation, trade or business in Iadia shall be 
submitted In form BFN specified In the Sixth Schedule. 


6. In the principal rales, in the Second Schedale in Part A,— 

(a) In foot notes to Form GR and PP, for the words “state approximate 
date of delivery which must be within six moaths of the date of shipment” 
occurring both ia ta» orlgiaal and the duplicate, tre words “stato approximate 
date of delivery which must be the due date for payment or within six months 
from the date of shismeat, whichever ia earlier” shall be substituted ; 

(b) In Form PP = 

(i) in footnote t> Item 12, after the words “No appli:ation for pormls- 
‘sion for remittance/deduction from the declared valio 9a account of agency 
-commission and/or discouat will be entertained by the Rsserve Bank” appear- 

. {ng against Column 12 in both original and duplicate, the words “or authorised 
-dealer” shall be inserted. 
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(ii) in Note 5 of the Notes to Esportersin the original form, for the 
werds “the amount representing the full export value of gocds must be reallsed 
within six months from the date of shipment”. The words ‘The amount re- 
presenting the full export value of gcods must be reallscd cn the due date for 
Payment or within six mcnths from the date of shipment, whichever, is 
earlier” shall be substituted ; and 


(iif) Note 6 in the original form shall be omitted. 

(c) In Form VP/COD after Item 9, after the words in tke bracket, “No 
epplication for permission for remittarce/deduction from the declared value 
on account of commission and/cr disccunt will be considered by the Regerve 
Bank” the words “cr authorised dealer” shall be inserted. 

7. In the principal rules, for the Third Schedule the folowing shall be 


substituted, namely j— 
THIRD SCHEDULE 
(Rule 9) 
Banner for realisation of value of goods exported from India 
Group Manner of Realisation 

41) All countries other than those (a) Payment in any freely convertible 
listed under (2) below. foreign currency that is permitted 
by the roles and regulations of 
the country concerned to be con- 
verted into major reserve curren- 
cies like US dollar, Pound Sterl- 
ing, Deutsche Mark, Japanese 
Yen and for which a fairly active 
; market exists for dealing against 

the major currencies. 
(b) Payment in rupees from the 
account cfa bank situate In any 


country in this Group. 

(2) Member countries in the Asian (a) Payment for all eligible current 
Clearing Union (except Nepsl) transecticns in Indian Rupees or 
viz, Bangladesh, Myanmar, Asian Monetary Unit (AMU) or 
Islamic Republic of Iran, in the currency of the partici- 
Pakistan and Sri Lanka. pating country in which the other 


party tothe transaction is resl- 
dent. 


or 
(b) Payment in any freely convertible 
foreign currency in all other cases. 


8. In the prine!pal roles, Fourth and Fifth Schedvles shal] be omitted. 
9. Tn the principal rules, in the Sixth Schedule, tke existing Ferma EFN 
F and EFM II shell te substituted by the following form, namely : 
FORM EFN 
Application for permissien order Section 30 of the Foreign Exchange 
Regulsticn Act, 1973 for practicivg any profession ox carrying on any 
occupation, trade or business in India by © foreign national. 


1. Please ccmplete all columns in the application form. Write R.A. 
woro not appileable. 
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2. If the space provided Inthe form isnot sufficient, the required în- 


iia may be given in an Annexure duly numbered and attached to the 
orm, 


3. The form, duly completed by the foreign natlonal, should be submitted 
to the Reserve Bank of India in quadruplicate along with his current passport. 
If, however, the foreign national is notin India at the time of completion of 
‘this form, his passport should be submitted to the Reserve Bank for vérifica- 
‘tion within fifteen days of bis arrival in India. 


1. (i) Full name of the applicant @ 
(ii) Adnress (i) 
(a) Present (a) 
(b) Pern anent td) 
(ii) Nationality (iti) 
(iv) Acađemic/professional qualifications (iv) 
2. Particulars of current passport 
(i) Passport Number (i 
Gi) Date of issue ` a 
(iii) Place of issue dii) 
(iv) Issued by (iv). 
(«) Country of residence as stated in the 

“passport ; (v) 
(vi) Country of birth (vi) 


(N.B. In case you have jn the past held a Passport of any other country 
please furaish full particulars including the name of the issuing authority). 


3. Particulars of visa (where necessary) obtalaed by the applicant for his 
‘entry into India. 


(i) Visa Number (i) 
(il) Type of visa (e g. Business, Tourlst etc.) di) i 
(ili) Issued by (il) 
(iv) Date of Issue (iv) 


(v) Period of validity (v) ` 


4 Whether thé applicant is already resident in India; if so, noo when 
-and the porposé for which he has been staying in the coantry. ; 
5. Ifthe permission is required for practising any profession in India, 
please state : f 
` G) Nature of the prcfesslon (i) 
Cii) Place where the profession is to be practised (ii) 
(ii) Duration of stay in India for practising the 
profession ( 
(iv) Estimated monthly/annual earnings a 
(v) Approximate amount prcposed to be (v 
remiited abroad pericdicially out of the 
earnings in India, stating whether the 
remittances will be made on a monthly 
basis or otherwise. 
6. Tf the permission ts required for carrying on any occupation, trade of 
“business ip India, please state 
H Nature of occupation/trade/buslness (i) 
Gi) Plsce where the occupatlon/trade/business (li) 
will be carries on 
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Q) Whether the Reserve Bank’s approval has (ii) 
been obtained under Section 19 of the 
Foreign Exchange Regulation Act, 1973 
to carry on the trading/business activity ; 
if ao; glve the number and date of 
approval 

(iv) Initial capital/working funds required to 
carry on the occupaticn/trade/business 
stating the source from which the funds 
will be provided (iv) 

(7). Estimated monthly/annaal earnings (v) 

(vi) Approximate amount proposed to be remit- (vi) 
ted abroad periodicially out of the earnings 
in India, stating whether the remittances 
will be made on a monthly basis or other- 
wise 


7. Whether the applicant has made any remittance in the past from Indle, 
If so, give détails of the last such remittanes including particulars of Reserve 
Bank’s approval, if any, obtained therefor. 


8. Ifthe applicant is already in India and malntains an account with a 
local bank, give number and date of Form Q-A 22 covering the amount. 


I hereby declare that the particulars given above are true and correct to 
the best of my knowledge and belief. 


Date... 2 eee (Signature of Applicant) 
10. In the principal rulss, the Seventh Schsdale shall be omitted. 





Published in the Gazette of India, Extraordinary, Part Il, Section 3(it). 
No. 804, dated 31st December, 1993, 


MINISTRY OF COMMERCE 

S.O. No. 1056 (E). (dated the December 31, 1993).—In exercise of the. 
powers conferred by Section 3, réad with Section 4, of the Foreign Trade 
{Develop nent and Regulation) Act, 1992 (22 of 1992) and In supersession of 
the Imports (Control) Order, 1955 and the Exports (Control) Order, 1988, 

xcept as respScts things don+ or omitted to be done before such su 

the Central Governrent hereby makes the following Order, namely ‘-— 

1. Short title aod commencemeot.—{1) This Order may ba called the 
Forelga Trade (Exeaption from Application of Rales fa Certain ,Cases) Ordes, 
1993 ` 


(2) Itshall come into forco on tha dats of its publication in ths Officlal 
azette, 


2. Defisitions.—In this Order, ualeas the context otherwise reqalres,— 
(a) “Act” mean; the Foreign Trade (Dovelopnent and Regu'atlonu) Act, 
1992 (22 of 1992): 
(b) “Import Trade Ragulations” means the Act and the rales and ordes 
‘made thereander and the export and Import policy ; 
` (c) “Rales” meaas the Foreign Trade (Regulation) Rules, 1993 ; 
(d) Words aad expressions used jn this Order zand not defined but defined 
gn the Act shall have the meaning respectively assigned to them ia the Act 
3. Exemption from the application of rules.—{1) Nothing contained ty 
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the Rules shall apply to the import of any goods— 

{a) by the Central Government or agencies, undertakings owned and 
controlled by the Central Government for Defenes purposcs ; 

(b) by the Central Government er any State Government Statutory Cor- 
poration, public bedy or Government Undertaking run as a Joint Stock Com- 
pany through the egency of the Purchare Organisations of the Ministry 
of Supply, that is India Supply Mission, London and Indla Supply Mission, 
‘Washington ; 

(c) by the Central Government, any State Government or any statutory 
corporation or public body or Government undertaking run as a Joint Stock 
Company, orders In respect of which are placed through the Directorata 
General, Supplies and Disposals, New Delhi. 


(d) by transhipment or imported and bonded on arriva) for re-export ag. 
ships stores to any country outside India except Nepal and Bhutan or import- 
ed and bonded on arrlvel for re-export as aforesald but subsequently released 
for use of Diplomatice personel, Consular Officers in India and the officials of 
the United Nations Organisation and its specialised’ agencies who are exempt 
peg tat ana of duty under the notification of the Government of India in 
the atry of Finance (Department of Revenue) No. 3 dated 8th January, 
1957 and the United Nations (Privileges and {mmunities) Act, 1947 (46 of 
1947) rcapectively ; 

. (e) imported and bonded on arrival for sale at approved duty-free sh 
whether to outgoing or incoming passengers, against payments in free foreign 


go; 

(f) which arein transit through India by post or otherwise, or are rem 
directed by post or otherwise toa demonstration ontside India, except Nepal 
and Bhutan provided that such goods while in Todta are always in the custody 
of the postal or customs authoritles ; 


(g) for tranemisslon across India by alr to Afghanistan or by land, to any 
other country outside India, except Nepal and Bhutan under claim for exemp- 
tion from duty or for refund of duty either in whole or in part: . 

Provided that such goods are imported by or behelf of the Government 
or a country bordering on India or that the importer undertakes to produce 
within a specified period evidence thst such goods have crossed the borders of 
India or in default to pay such penalty asthe proper officer of customs may 
deem fit to impose on such goods : 

Provided further thet nothing contained in this item will exempt any 
goods from the Import Trade Regulations ; 


(b) by the person aa passenger baggage to the extent admissible under tha 
Baggage Roles for the time being in force except quinine exceeding five 
hundred tables or 1/8 Ib powder or one hundred ampoules : 

Provided that in the case of Imports by a tourist, articles of high value 
whose re-export is obligatory under Rule 7 of the Tourist Baggage Rules, 1978 
shall be re-exported on his leaving India, falling which such goods shall be 
deemed to be goods of which the impert has been prohibited under the 
Customs Act, 1962 (52 of 1962) £ 


Provided further thst the import ef gold In any form including ornaments 
(but excluding ornaments studded with stones or pearls) will be allowed as part 
of baggage by passengers of Indian origin ora passenger holding a valid 
patsports issued under the Passports Act, 1967 (15 of 1967) subject to the 
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following conditions, namely :— 
(a) that the passenger Importing the gold is coming to India after a 
period of not less than six months of stay abroad ; 


(6) the quantity of gold imported shall not exceed 5 Kilograms por 
get ; 
(c) Import duty on gold shall be paid ia convertible forelgn currency ; 


(d) there will be no restriction on sale of such imported gold. 

(Q) by any person through the post or otherwise for his personal use, or 
‘by any Institution or hospital for its use except— 

(a) vegetable seods exceeding one 1b. In weight ; 

(d) bees: 

(c) tea; f 

(d) books, magazines, journals and literature which are not allowed to 
be imported under the Policy for the tlme being in force ; 

e goods, the import of which is canallsed uader tho Policy ; 

f) alcholic beverages ; 

(g) fire-arms and ammunition ; 


(b) ` consumer electronic items (except hearing aids and life saving equip- 
-ments appiratus and appliances and pon thereof) : 

Provided that the`c.i.f. valas of goods Imported as dforesald at any one 
time shall not excesd rupees two thousand. 

(i) by or on behalf of Diplomatic personnel, consular officers and Trade 
Commissioners in India who are exempted from payment of Customs duty 
under Notification No. 3 dated 8th January, 1957 of the Government of Indla 
in the Ministry of Finance (Depart nent of Revenue) ; 


(k) from any country, which are exempted from Customs duty on re 
importatioa under Section 20 of the Customs Act, 1952 (52 of 1962) or under 
Customs Notificatlon No. 113 dated 16th May, 1957, 103 dated 25th March, 
19:8, 260 and 251 dated {1tth Ostober. 1958, 269, 271, 273, 274, 275 and 
276 dated 25th October, 1958 and 234 dated 2ad August, 1976 of the Govern- 
ment of India, Ministry of Finance (Department of Revenue), or Notification 
No 174 dated the 24th Ssptember, 1966 or Noti@cation No. 103 dated the 
15th May, 1973, of the Guoverameat of India, Mialstry of Finance (Depart- 
a of Revenue and Insurance) or Notification No. 80 dated 29th August, 

70 5 
. M of In lian manufaztare and foreiga made parts of such goods, export- 
ed and rezeived back by tha manufacturer fram the consigaee for repair and 
re-export : 
Provided that — 
the customs authorities are satisfied that the goods received back by 
‘the said manufactarera are the same which were so exported ; and 

(if) in the case of goods other than those exempted from Customs daty 
on re-importation under Customs Notifization No. 132 dated 9th December, 
1961, a bond is executed by the importer with the Customs aataority at the 
“port concerned to th? effect that the goods thus imported will be re-exported 
after repair within six months ; es: 

(m) by officials of the United Nations Organisation and its specialised 
agencies who are exempted from payment of Customs duty under the United 
Nations (Privileges and [mmunities) Act, 1947 (46 of 1947) ; 
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: i 
(a) . by the Ford Foundation who are exempt from payment of Customs 


duty under en Agreement entered into between the Government of India and 
the Ford Foundation ; 


(o) being vehicles as defined in Article I of the Customs Convention on 
the Temporary Importation of Private Road Vehicles or the component parts 
thereof referred to in Article 4 of the said Convention and whieh are exempted 
{rom aa of Customs duty under the notification of the Government of 
india in the Ministry of Finance (Department of Revenue) bio. 296 dated 2nd 
August, 1976 : ; 

Provided that— 


(i) such vebicles or component parts are re-exported within the perlod 
specified in the sald notification or within such further period as the customs. 
authorities may allow ; 

(ii) the provisions of the sald notification or of the “triptyque or Garnel- 
De-Passage” permit are not contravened in relation to saech vehicle or 
component parts : 

Provided further tbat votbing contained in this item shall prejudice the 
spplication to the sald vehicles or component parts of any other prohibition 


or regulation affecting the import of goods that may be in force at the time of , 
import of such goods ; 


(p) deling goods Imported temporarily for display or use In fairs, exhibl- 
tions or similar events specified in Schedule I to the notification of the Govern- 
ment of India in the Ministry of Finance (Department of Revenue} No 157/90/ 
CUSTOMS, dated the 28th March, 1990 against ATA Carnets under the 
Customs Conventicn onthe ATA Carnets for temporary admission of goods 
TATA Convention) done at Brussels on the 30th July, 1963 : 

Provided that— 

(1) such goods are exported witbin a period of six months from the date 
of clesrance such extended period asthe Central Government may allow in 
each case ; an i 


GI) the provisions of the said notification or of tke ATA conventlon are 
‘not contravened : ~ ; 

Provided further that nothing contained in this {tem shall prejudice the 
application to the seid goods of any otber probibjtion or regulation afitcting 
‘the Import of goods that may be In force at the time of import of such goods ; 


(q) covered by an import licence Issued by His Majesty’s Government of 
Nepal and the {importer furnisbes a bond to the proper officer of Customs in 
the form perc ge by such officer with a Scheduled Bank as surety to the 
wffect that he shail pay the duty and pay penalty imposed for contrayening 
Import Trade Regulations in respect of the ‘whole or any portion of the goode. 
which is not proved to have entered the territory of Nepal ; 

(t) of Indian manufactore or by the Central Government or any State 
Government for repair and reexport to Indian Embassies abroad or to any 
other office of the Central Goyerrment or State Government in a forelgu 
ooustry ; 

(s) telpg fooégrains, by Fecd Corporation-of India i 

Pies that at the time of clearance, a declaration to the effect that the 
Jsnport in question bas been approved by the Central Government, li furnished 
“by the imposter to the customs authorities ; 


a 
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(t) beirg articles of food end ediNe material, which are supplied ac free 
gift by the agencies approved hy the United Nations Organisation and whirh 
are exempted from paynent of Customs duty under the Notification of 
Government of India jn the Mialstry of Finance (Department of Revenue) No. 
GSR 766. dated 2ist June, t975. 

(2) Nothing contained in the Rules shall apply to — 


(a) any goods exported by or under the authority of the Central 
Government ; 


(d) any gocds other than food-stuffs constituting the stores or equiprert 
of any outgoing vessel or conveyance ; 


(c} apy goods consisting the bona fide personnel baggage of any person. 


including a passerger or membez of a crew in anv vessel or Conveyance, going 
' ont of India : 


Provided that the Wild Life (dead, alive or part thereof or produce there 
from) shali not be treated as part such personal baggage ; 

td) any goods exported by post or by air under the conditions specified 
in postal notice issued by the Postal Authorities ; 

(e) any goods transb!pred at @ port ia India after kaving been manifested 
for such transbipr ent at the time of despatch from a port ortside India ; 

(€) eny goods imported aná bounded on errival in Indie for re«xport to 
any ccuntry ovtside India, except Nepal and Bhutan : 


(g) any goods in transit through India by post or any goods re-directed 
by post to a destination ont:idc India except Nepal and Bhutan : 


Provided that such goods while in India are always in the custcdy of tha 
Postal authorities ; 


th) sny goods imported withont a valid Import licence and exp rted in 


acccrdance with an order for the export of such goods made by the proper 
offieer of Customs ; 


9 
(i) products approved for manufacture in and export from the respective 


Free Trade Zones/Export Frocessing Zones and 100 per cent Export Cilented 
Units except textile item covered by bdilateral agreements, exports to Rupee 
Payment Countries onder the Annual Trade Protocal snd Exports against 
payment in Icdjan Rupees to former Rupee Paym:rt Countries ; 


Provided thet con¢itions Impored by the Board of Approve) on an 
Sea Orlented Unit of Export Processiog Zone unit will bs binding on such 
a wit; 

4) Export of Blood grocp CH (Bombay Phorotype) meant for scientific 
research or emergency medical treatment. as life saving measure on humani- 
tarian grounds by the Director National Blood Group Reference Laboratory, 
Bombay on ibe basis cf a certificate Issued by him to this effect la each 
Cage ; 3 

(k) export of samples of lubricating oll additives, Lube Oil, crads oi! and 
other related pr trolenm products and raw materials used tò marvfacture Luba 
Additives by Lubrizcls India Limited. Hisdustan Petroleom Corp-ratioy 
Limited and Bharat Petrsleom Corporetion Limitec, from their installati :n ia 


Incla to Lubrizel’s Laboratories Ja the United States of America and tas 
United Kingdom for evaluation end testing purposes, 


, 


Om myr — emeen meee ae aaea eaa ee ae 


Published in the Gazette of India, Extraordinary. Part IL Section 3 (i), 

No. 130, dated March 24, 1994. 
"MINISTRY OF FINANCE 

G.S.B. 329 (Œ) —(New Delhi, the 24th March, 1994) —In exercise of the 
powers conferred by sub-section (2) of section 146 of the Customs Act, 1962 
(52 of 1962), the Central Board of Excise and Customs hereby makes the 
following regulations fumher to amend the Customs House Agents Licensing 
Regulrtions. 1984, hereinafter referred to as the said ragulations namely : 


1. (D) These regulations may be calles the Customs House Agents 
Licensing (Second Ameadment) Regulations. 1994. 
(2) They shall come into force on the date of their publication in the 


` Official Gazetta 


2. In regulation 12 of the said regulations (1) and (2) shall, respectively, 
be substituted by the followiag sub-regulatiors, namely ?— 


‘(1) Alicence granted onder regulation 10 shall be valid for a period 
of five years, 


(2) Onan application made in this behalf to the Collector of Castoms 
before the expiry of the validity of the licence granted under regniation 10, 
the Collector of Customs mav renew the same from time to tims, for a farther 
period cf five years if the performance of the licensee is t> be satisfactory with 
reference, inter alia, tu the following — 

(a) quantity or value of cargo cleared by such licensee conforming to 
norms a8 may be prescribed by the Collector ; 


(b) absence of instances of delay either in the clearance of goods or in 
the payment of duty for any reasons attributable to such licensee and any 
complaints of misconduct fncladiag non-compliance of any of the obligations 
specided in regolation 14.” 

Fot lished in the Gazette of India, Extraordinary, Part IT, Section 3 (i), 
No. 192, dated May 5, 1994. 

MINISTRY OF FINANCE 

G.S R. 484 (E).- (New Delhi, the 5th May, 1994). —In exercise of the 
pewers conferred by sub-section (2) of section 146 of the Customs Act, 1962 
(52 of 1962), the Certral Board of Excise and Customs hereby makes the 
following regulation further to amend the Customs Houwe Agents Licensing 
Regulations, 1984 (hereinafter referred to ag the sald regulations), namely ‘— 


1. (1) Theso regulations may be called the Castoms House Agents 
Licensing (Thiré Amendment) Regulations, 1994. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. Je regulation {2 ofthe said regulations, sub-reguletions (t) and (2) 
shall, respectively, be substitated by the followiag sub-regulations, namely :— 


“(1) Alicence grauted under regulation 10 shall be valid for a period 
of five pears, dut may be renewed from time to time in accordance with 
procedure provided in sub-regal ition (2). 


(3). The Collector of Customs, may, on application made by the licensee- 
before, the expiry of the validity of the licence under sud-reg lation (t), 
renew the lisence for a period of five years from the date of expiration of tha 
original licenco granted under regulation 10 or of the last renewal of such 
Hence, as the case may be. if the performance, of the licensee is found to ba 
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satisfactory with reference, intey alia, to the following ;— 
(3) quartity or value of cargo cleared by such licensee conforming to 
norms as may be prescribed by the Collector ; ; 
(b) absence of instances of delay cithe: in the clearanca of goods or 
inthe payment of duty for any reason attributable to sach licensee and any 


complaints or misconduct including non-compliance of any of the obligations 
specified in regulation 14.” 


Published inthe Gazette of India, Extraordinary, Part IT, Sectlon 3(ii), 

Wo. 217. dated April 29, 1994. 
MINISTRY OF INDUSTRY 

_ § O. 241 (E)— (New Delhi, the 27th April, 1994).—Whereas the draft of 
Automobile Cess (Amendment) Rules, 1593 were published in the Gazette of 
Indis, Extreordinary, Part 1J, section 3 Sub section (ii), dated the ‘th "o~ 
vember. 1993 with the notification of the Government of India ia the Ministry 
of Industry (Departuent of Industrial Development) number S. O 851/(B), 
dated the 2nd Noven ber, 1993, as required by sub section (1) of section 30 
of the Industries (Cevelcpment ond Regulation) Act, 1951 (65 of 1951) for 
inviting objections and suggestions from all persons likely to be affected there- 
by within sixty days from the date on which the Gazette contvining the said 
notification was made available to the public, 

And whereas the said Gazette was made available to the public on ‘th 
` November, 1993. 

And whereas no objections and suggestions on the sald proposal have been 
received from the public by the Central Goverament. 

Now, therefore, in exercise of the powers conferred by secti-n 30 of the 
Industries (Development and Regulation) Act, 1951 (65 of 1951) the Cextral 


Government, hereby makes the following rules to amend the Automobile Cess 
Rules, 1984, namely :— 


1. These roles may be celled the Automobile Cess (Amendment) Roles, 


2. In Rule 20f the Automobile Cesa Roles, 1984, for clause (d), the 
following clause shall be substituted, ramely ‘— 

(b) “Automobile” means motor cars, buses, truck, jeep type vehicles, 

vans, scooters wotcrcycles, mopeds and the like”, < 


aee eee aa 


Published In the Gezette of India, (Extraordinary), Part TT, Section 3(ii), 

Ho. 149, dated Mar-h 29, 1994. 
MINISTRY OF LABOUR 

8.0. 263 (E).— (New Delhi, the 29th Mareh. 1994) —In exercise of the 
powers conferred bs section 4 of the Chiié Labour (Prohibition and Rerulativn) 
Act. 1986 (61 of 1986), the Certral Governaent hereby make the foil wing 
additions t^ the scbedvle to tre Act, namely : 

(1) In the Schedule to the said Act, in Part A, under the beading. “Occo 
pations’, after item (6), the following item shall be inserted, namely :— 

°€7) , Absttc ire/Slaught-r Houses ’ 

(2) In the Schedals to the Act, in Part B, onder the headirg “Processes”, 
after item (14), the fofloaiig items and entries shell be inserted, namely : — 

“(15) Bazarccus processes” as defived ia sectior 2 (cb) and dangerous 
operations’ as notified in roles made under section 87 of the Fact: ries Act, 
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"1248 (63 of 1948). ; 


(16) Prizting as defined in section 2 (k) (iv) of the Factories Act, 1948 
(63 of 1948). : ` 


(7) Cashew and Cashawnut descaling and processing. 
(18) Soldering processes ta electroric industries.” 


Published in the Gazette of India, (Bxtraordiaary), Part Il, Section 3(i), 
No. 201, dated May !1, 1994. tee. 
MINISTRY OF RAILWAYS 

G.8.R. 448 (&) —(New Delhi, the 11th. May, 1994). -In oxerelse of tbe 
powers conferrod by clause (g) of sub-section (2) of section 87, read with 
section 79, of the Railways Act, 1989 ¢14 of 1989), the Osntral Goverament 
hereby makes the follo wing rules further to amend the Weighment of Consiga- 
ments (In Wagon-loed or Train-load) Rules, 1990, namely $ — 

1. (1) These rules may be called tne Weighment of Consignments (in 
Wagon-losd or Train-load) Amendment Roles, 1994: eae e 

(2) They shall come Into force on the Ist day of June, 1994. 

Z. intha Weighment of Consignments (in Wagoa-loai or Train load) 
Rules, 1990, for Schedule-I and Schedule UL, the followiag Schedules shall ba 
. substituted, namely :— 

‘SCHEDULE 1 
{ Sees role 3 (2) (i) ] 
CHARGES FOR WEIGHMENT OE WAGONS AT THE DESTINATION 


armeer maei 


Description of wagon 











eae cee SN paa a ea HY ape GN = oaae m paan cet 


Weighment charges 











R8. P. 

(i) PerB G. 4-Wheeled wagon = 565.00 

(ii) Per M. G- 4-Wheeled wagon . 284.00 

(iii) Per N. G. 4-Whesled wagon 157.00 
SCHEDULE It 


[ See rule 3 (2) (ii) ] 
ADDITIONAL CHARGES FOR HAULAGE OF WAGONS 


— A SR SE a een So 


Description of wagon 


ON et ee eo cm ee Se ee St Rm, tm meet 








Haulage charges 
Rs. P, 
(i) Per B.G. 4-Wheeled wagon 565.00 
(il) Per f.G. 4-Wheeled wagon 284,00 
Gif) Per N.G. 4-Wheeled wagon 157.00" 





Published in the Gazette of India, (Extra.), Part If Section 3(ii), No. 147. 
dated March 28, 1994. ° 


MINISTRY OF TEXTILES . 
S.O. 261(E).—(New ‘Delhi, the 28th March, 1994).—In exercise of tha 
powers conferred by sub-section (2) of section 1 of the Jute Manafactares 
Develpoment Council (Amendment) Act, 1994 (9 of 1994), ths Central Govern- 


ment hereby appoints the ist day of April, 1934, as the date on which the said 
Act sball come into force. ; 
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Fullished in the Gazette of India, (Extra.), Part IT Section 301), No. 161, 
dated March 31, 1994 
MINISTRY OF FINANCE 


S.O. 279(£).—(New Delhi, the 31st March, 1994).—In exercise of the 
powers conferred by sation 495 of the Income-tax Act, 1961 (43 of 1951), tae 
Central Board of Direct Taxes hereby makes the following rales further to 
amend the Income-tax Rules, 1961, namely :— 

1. (1) Theso rules may be called the Income-tax (First Ameadmeat) 
Rules, {994 ` 

(2) They shall come iato force on tho Lst day of Juno, 1994. 


2. Ia the Income-tax Rules, 1962, in Appendix II, ia form No. 3, on paga 
1. after item 12, ia Status Code ia item (c) for the words, lattera and figures 
“exceeding Rs. 2,000’ the words, lettera and figures “‘excooding Rs. 30,000" 
shall bo substitoted. 
: Poblished in the Gazette of India, (Extra.), Part If Section 30), No. 193 
dated May 6, 1994. 
MINISTRY OF FOOD 


GS.R 435(Œ).— (New Delhi, the 6th May, 1994).—In exercise of the 
of powers conferred by section 9 of the Sugar Development Fand Act, 1982 
(4 of 1982), the Central Goverament hereby makes the followiag rulos farther 
to amend the Sugar Developmenr Fand Rules, 1983, namely :—~ ' 

1 (1) These rolos may be called the Sugar Development Fuad (Amoad- 
ment) Rules, 1994. 

(2) ‘They shall come into force on the dete of their publication ia the 
Official Gazctto 


2 Intbe Sagar Development Fand Roles, 1983, ( hereinafter roferred to 
as said rules), in sub-rule (1) of role 7, forthe words and figures “roles 16, 17 
and 18”, the words and figures “rules 16, 17, 18 and 18A” shall be 
substituteo. 
-3 (1) After mula 18 of the said rules, the following rule along with 
chapter number and its heading shali be inserted i— 
“Shaper VIL A 


Defrayment of other expenses for development of sugar industry. 

18A. The Central Govyerament may, after consuitation with tae Com- 
mittes, defray expenses and authorise payment of amounts for establishment 
and majatenance of Institutions_at ths national level for training, extension and 
research programmes connected with the development of Sugar Industry”. 

Publisued ia the Gazette of India, (Bxtraordiaary), Part If, Seccion 3(i), 
Ne. 197, dated May 10, 1994. 

MINISTRY OF L AW, JUSTICE AND COMPANY AFFAIRS 


GSR 444 (E) — (New Delhi, the 10th-May 1994)—Io exercise of tha 
powers conferred by section 23 and 24 of the Supreme Sourt Judges (Condi- 
tions of Service) Act, 198 (41 of 1958), tae Ovzatral Govera naat hereby 
makes the following rules further t> amend tao Supreme Court Jadges Rules, 
1959. ea ee 

(i) These rales may be called the Supreme Court Judges (Amendment) 
ee 1994 
(GD They abet be deemed to have come into force on tho 12th day of 
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November, 1991. , 


2. In the Supreme Court Judges Rules, 1959, after Rulo 3B, the following 
proviso shall be inserted, namely ;— 


“Provided that the above retiral benefits shall not be deemed to be Income, 

Hable to tax under the Income Tax Act, 1961.” 
Explanatory Memorandum 

The said amendment is being made retrospectively for the reason that the 
aforesaid retiral benefits had been extended to the retired Judges of the 
‘Supreme Court of India with effect from 12-11-91. This decision has been 
taken in accordance with the provisions of sub-section (4) of section 23 of 
the Supreme Court Judges (Conditions of Service) Act, 1958 (41 of 1958) to 
extend the benefits proposed by this Notification from the same date i.o. 
12-11-91, Itis certified that by giving retrospective effect, nobody’s Interest 
is likely to be adversely effected, 


pep 


Published in the Gazette of India, Batraordinary, Part IT, Section 3 (i), 
No. 101, dated March 9, 1994, . 
MINISTRY OF HEALTH AND FAMILY WELFARE 


G.S.R. 300 (E).—(New Delhi. the 9th March, 1994).—Whereas the certain 
draft roles further to amend the Prevemion of Food Adulteration Rules, 1955 
were published as required by sub-section (1) of section 23 of Prevertion of 
Food Adulteration Act, 1954 (37 of 1954) in the notification of Government 
of India in the Ministry of Health and Fan liy Welfare (Department of Health) 
Wo. G.S.R. 448 (E), dated the 10th June, 1993 In the Gazette of India, Extra- 
ordinary, Pait II, Section 3, sub-section (i), dated the 10th Jane, 1993 at pages 
1 to 6 inviting objections and suggestions from all persons likely to be affected 
thereby before the expiry of sixty days from the date on which copies of the 
Gazette of india In which the said notification waa published were made avail- 
able to the public : : 

And whereas the copies of the said Gazette were made available to the 
public on the 18th June, 1993. 


And whereas the objections and suggestions received from the pudlic cn 
the diaft roles have been considered by the Central Government. 

Now, therefcre, In exercise of the powers conferred by sub-section (1) of 
section 23 of the sald Act, the Central Government, after consultation with the 
Central Committee for Food Standards, bereby makes the following rules fur- 
ther to amend the Prevention of Food Adulteretion Roles, 1953, namely :— ` 

1. (1) These roles. may be called the Prevention of Food Adulteration 
(4th Amendment) Roks, 1994 : 

(2) They shall como into force on the date of their publication in the 
Official Gazette. , 

2. In the Prevention of Food Adulterstion Rules, 1955, in Appendix ‘B’, 
Yn item A. 1706, against the words “Iodine Value” for the figure ‘110., the 
figure “112” shall be substituted. . 


Peblished in the Gazette of 'India, Extraordinary, Part IT. Section $ (i), 
Wo. 125, dated Merch 21, 1994. 
MINISTRY OF CIVIL AVIT ATION & TOURISM 
G S.R. 323 (E).—(New Delhi, the 21st March 1994).—Whereas the draft 
of the Aircraft (Amendment) Rules, 1993 was published as required by section 
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14 of the Aircraft Act, 1934 (22 of 1934) ct pago 1038-1039 of the Gazette of 
India, Part Ii, Saction 3, sub section (i). dated the 4th June, 1993 with the 
notification of the Government of India {a the Ministry of Civil Aviation and 
Tourism No. GSR 309, dated the 4th June, 1993 inviting objections and 
suggestions fiom all parsons likely to be affected thereby ; 


And whereas the copies of the said notification were made available to the 
public on 19th June, 1993 ; 
And whereas no objections and suggestions wero received on the said draft 
Toles. 
Now, thereforo, in exercise of the powers conferred by section 5 of the 
said Act, the Central Government hereby make tho following rules farther to 
amend the Aircraft Rules, 1937, namely {— 


a (i) These rules may be called the Aireraft (Third Amendment) Rules, 
h They shall come into force from the date of their publication in tho 
Officlal Gazetta. 


2. In the Aircraft Rules, 1937,— 

(1) For rule 63, the following rule shall be substituted, namely i— 

“63. Aircraft for which radio apparatus is obligatory.—(i) AN aircraft 
registered in India and required to be operated {n accordance with VFR/IFR 
condition shall be provided with communication equipment which is capable 
of conducting two-way communication at all times with those aeronautical 
stations and on those frequencies as prescribed by the appropriate authority. 
Fhe communication equipment so provided shall be of a type approved by the 
airworthiness authority or the country of manufacture of alrcraft and perenne: 
ble to the Director General. 


(2) An aircraft shall be provided with navigstion equipment which will 
enable it to proceed :— 

(a) in accordance with the flight plan ; and 

(0) In accordance with the requirement of air trafic services, except 
when, if not so precluded by the appropriate authority’ navigation for flights 
under the visual flight rales in accomplished by visual reference to landmarks 
at loast every 110 Kms. (60 Nactical Miles)”. 

(2) For tho “Explanation” below rale 67, the followiag “Explanation” 
shall be substitated, namely { — 

“Explavation.—For the purpose of this rale, the expression “journey 
log book” includes any other form or manner of recording to the Director 
General”. 


Published ia the Gazette of India, Extraordinary, Part TI, Section 3 (3), 
No. 140, eee March 30, 1994. 
MINISTRY OF MINES 
GSR. 345 (E\.—(New Delhi, the 30th March, 1994).—In exorcise of tho 
powers conferred by section 13 of the Mines aad Minorals (Regulation and 
Development) Act, 1957 (67 of 1957), the Osntral Goveranent heraby makes 
the following roles farther to amend the Miaoral Conozgsion Rules, 1960, 


mely :— 
1. (1) These rules may be called the Minorali Concession (Amendment) 


Rules, 1994 
(2) They snall come into force on lhs date of their publication in the 
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Official Gazette. _ 3 

2. In role 24B of the Mineral Concession Rules, 1950 (hervinaft r referr- 
ed to as the rrincipal’ rules), for the words “or ten yeara”, the words ‘‘not 
exceeding twenty years” shall be substituted. . 
l 3. In role 28 of the priocipal rules, in sub-rule (1), in the proviso and in 
Explanations 1 and 2 to sub-rule (4), for the words “one yesr”, the words “two 
years” shall be substituted, ` 


4. Inrale28A of the principal rales. m snb-rale (1), for the words 
“one year”, the words “two years” shall be st bstitated. ©. 

5. Io rele 37 of the principal rules, in sub-rule (3), the words “or sab- 
rule (1-B)” shall be omitted. 

6. (1) In Schedole I of thé principal rales, in Form B, for item 3 (iii) 
(b), the following item shall be substituted, namely -— ; 

“(b) acompany, an stteated copy of the certificats of registration of 
the Company shall be enclosed.” 

(2) item 3 (ii!) (c shall be omitted. 

. 7. (1) InSchedulel cf the principal roles, in Form B, for item 2 (iii) 
(b), the following item shall be substituted, namely :— 
“(b) acompany. an attested copy of the certificate of registration of 
the compeny shall be enclosed ” 
(2) stem 2 (üi) (c) shall be omitted, é 
` 8. (1) In Schedule Lof the principal rales. ii Form J, for item 3 (ili) 
(b), the following itzm shall be substiteted, namely {— 

“(b) acdmpany, an attested copy of the certificate of registration of 
the company shall be erclored.” : 

(2) item 3 (Sid) (c) aball be omitted. ; or 

_9. (1) In Schedule I of the prncipai rules, in Form J, for item 2 (iii) 
the following item sheil be substituted, nairely :— ; 

“(b) a company, an attested copy of the certificats of registration of the 
company shell be enclosed.” 

(2) {tem 2 Gii) (c) shall be omitted. . 

Published in the Gazette of India, Extraordinary, Part If, Sectioa 3 (i), 
No. 95, dated March {. 1994, f 

MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS‘ 

G S.R. 286 (E).—(New Deihi, the Ist March. 1994).—in exercise of the 
powers conferred oy sub section (1) of section f42 of the Companies Act, 
1956,(1 of 1956), the Central Government hereby makes the following smend- 
ments further to amend the Companies (Central Government's) General Rules 
and Forms, 1956, namely :— 

1. (1) These rules may be called the Companies (Central Goverament’s) 
General Roles end forms (Amendm: nt) Rules, 1994. 

. (2) They shallcome into force on the date of their publication iu the 
‘Official Gazette. 

2. In the Companies (Central Government’s) General Rules and Form, 
1946, for rule 10C, the fcllowing rule shall be substituted, nam cly :- 

“10C. (1) Thetotal monthly remuneration fcr the purpose of clause 
>) of sub-section ( ) of section 114, shall not be less than rupees ten thousand. 
- - (2). The total monthly remuneration, for the purpose of sub section 
(1B) o Toon 314° shall nct be Jess than rupees twenty thovsand.”. 

rf a 
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Published in the Gazette of Indila, Bxtraordinery, Part If, Sectlon 3 (ii), 
No. 259, dated May 14. 1994. 

; MINISTRY OF HOME AFFAIRS 

S.O 391 (E).—(New Delhi, the 14th May, 1994).—In exercise of the 
powers conferred by the proviso to article 243ZB of the Corstituticn, the 
President hereby directs that the provisiong of Part IXA of the Constitotion 
aball apply to the National Capital Territory of Delhi in so far as it relates 
of the New Delhi Municipal Conncil tc be constituted oncer the New Delhi 
Moniclpe) Council Ordinance, 1994, subject to the following exceptions and 
modifications, namely i— j 

1. For article 243R, the following article shall be substituted, namely :— 

“243R. The New Delhi Municipal Council shall consht of,— 

(a) ten members. nominated by the Central Geveroment of whom three 
shall be members ef the Legislative Assembly of the National Capital Territcry 
of Delhi representing constitcencies which comprise wholly or partly the area 
consting of the New Delhi Municipal Council ; 

(dò) a Chairperson appointed by the Central Goveramopt ; and 

(c) the Memter of Parliament representing tbe constituency which 
comprises wholly or partly the ew NDelhi area. who shall be a speclel invitee 
for the meetings of the Cocnc}! but without a right to voto ” 

2. For Article 243T, the following Article shall be substituted namely ‘—. 

4243T. Oat of the eleven membre referred to In Article 243R, as 
modified hereinbefore, atleast three members shal) ke women and one member 
shall be from the Scheduled Castes ” 

3 In Article 243U.— 

(i) for clause (3). the followlag clause shall be substituted, namely :— 

“3) ‘The New Delhi Municipal Counci, — — 

(a) where lt is dissolved before the expiry of its duration under clause 
a), shall he reconstituted within a period of six months of aucb dissolution ; 


(b} where it Is dissolved after the expiry af its decision shall be recon- 
stitated before such expiry.’”. 


(li) claose (4) shall be omitted. 

4. For Article 243V, the following Article shall be substitated. nameiy :— 

“243V. No person, other than a Member of the Legislative Assembly 
of the National Capital Territory of Delbi, shall be disqualified for belog 
nominated as a member of the New Delb! Municips! Council on the ground 
that be holds an office of profit for vurposes of elections 30 the Legislature 


of the National Capital Territory of Delai under any law fcr the time belog 
in force,” 


a samma 


Published ie the Gazette of India, Extraordinary, Part II, Section 3 Gi), 
Wo. 73, dated February `4, 1994. 
MINISTRY OF AGRICULTURE 
8 O. 163 (E).—(New Delhi, the 14h Febr6ary. 1994).— Yn exercise of the 
powers ccnferred by section 3 of the Pssentlal Commoditias Act. 1955 (13 
of 1955), the Central Government hereby makes the following Order to amend 
the Fertiliser (Contr-1) Order, 1985, namely :— f D 


1. (1) Tris Order may be called the Fertiliser (Control) Fi 3 
ment Order, 1994. ser (Control) First Amend 


(2) It shall come into force on the date of its publication ia the Official 
Gazetto. f 


2 


' 
i 
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2 In the Fertiliser (Control) Order, 1985, --- 

(:} In clause 19, brackets and figures “(1)” shall be omitted. 

(2) Inclause 21,— 

(a) brackets and figuro “(1)” shall be omitted ; 

©) for sub-clause (a), the following sub-clause shall be substituted, 
namely :— 

*(a) every container in which any fertiller is packed shall bear only such 
particulars and nothing elso as may, from time to time, be specified by the 
Controller in this behalf : and” 


(3} In clause 24, after the words “manufacturing organization” the 
werds “Importer” shall be inserted. 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (1), 
No. 82, date? February 22, 1994. 


MINISTRY OF HEALTH AND FAMILY WELFARE 


G.3.R. 109 (E).—(New Delhi, the 22nd February, 1994) —Whereas a draft 
of certain rules further to amend tho Drugs and Cosmetics Rules, 1945 wat 
published as required by Sections 12 and 33 of tac Drags and Sosmetics Act, 
1940 (23 of 1940) with the notification of the Government of India in the 
Ministry of Health and Family Welfare (Department of Health) No. G.S.R. 
366 (E), deted ths 2nd April, 1993 {athe Gazette of India, Extraordinary. 
Part IL, S: ction 3, snd-section (i), dated the 2nd April 1993 {inviting objections 
And suggestions from all persons likely to bs affected thereby before the sapiy 


of perlod of thirty days from the date on which the copies of the O 
Gazette were made available to the public ; 


And whereas the copies of the said Gazette were made available to the. 
public on the 29-7-1993. 

And whereas the objectiors and suggestions received from the public 
on the ssid draft rules kave been taken into consideration by the Central 
‘ Governor ent. 

Now, therefore, in exercise of the powers conferred by sections 12 aad 33 
of the ssid Act the Central Government. after consaltation with the Drugs 
Technical Advisory Board, kereby makes the following rales further to amend 
the Drugs Cosmetics Rules, 1945, namely :— i 


1. (:) These rules may be called the Drugs and Cosmetics (Iad Amend- 
ment) Rules, 1994. 

(2) They shall come into forca onthe date of their publication in the 
Official Gazctts. 


2. Ta the Drugs and Cosmetica Rules, 1945, (hereinafter referred to as the 
said rules),— x 


(i) In role 76, in clause (1) after the second proviso, the following shall 
de Inserted, namely {— 

“Provided farther also that for the modical devices specified in Schedula 
C, the whole time employee under whose supervision the manufacture ia con- 
ducted may be a Graduate in Science with Physici or Chemistry or Microbio- 
logy as one of the subject ; or graduate ia Pharmacy j or Dogree/Diploma bol- 
der in Mechanical or Chemical or Plastic Enflineoring of a Univoriity recogals- 
cd by the Central Government for such purposes” ; 


(ii) In role 76 of the said rales, in aub-rale (2), after the words "Schedule 
M” the words “and Schedule M-II in respect fo Medical devices” shall be 
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(iD Tn rule 76 of the sald rules, in sub-rule (3}, after the words “Scere. 
ule M”, the words “and Schedule M-II” sball be inserted. 

3. After rale 109 of the sald rules, the following rale shall te inserted, 
namely >— i 

“14109-A. Labelling of Medical Devices.—The Labelling of Medical devices 
shall contarm to the Indian Standards Specifications laid down fros time to 
time by the Bureav of Indian Standards in acditlon to any other reguirzment 
prescribed onder the said rules.” 


4. After rule 125 of the sald rules, the following rule shall be inserted, 
namely f-— 

“*125-A, Standards far Medical Devices —The standards for the medical 
devices shah be such as are laio down in Schcdule R-1”. 

5. Jn Schedvle C to the said rules, after entry number 15, the following 
entry nomber shall be Inserted, namely i— 

“16. Sterile E ispoeable Devices for single use only”. 

6. After Scheoule M-II to the said roles, the following Sebeduls shall ba 


inserted, namely :— 
“SCHEDULE M-NI 
(See rule 76) 
REQUIREMENTS OF FACTORY PREMISES FOR MANUFACTURE 
OF MEDICAL DEVICES 

1. GENERAL REQUIREMENTS : - 

1.1.1. Location pnd Surroundings.— The factcry bull¢log(s) sha'l be locat- 
ed in the sanitery place and hygienic conditions shall be maintained in the pre- 
gises. Premises shel not be used for residence or be Inter conneeted with 
residence. It sbail be well veutilsted and clean. 

11.2. Buildiege.— The buildings used for the factory shalt be constructed 


£o as to permit production under hygienic conditions and not to permit entry 
of insects, rodents, flies etc. 


The walls of the rooms in which msnufacturirg operations are carried out, 
shall be upto a helgbt of six feet from the floor, be smooth, water proof and 
capable of being kept clean. The flocring shall be amooth, even and washable 
aná shall be such as not to per.nit of retention or accumolation of cust 

W Water Sopply.— The water used in manufacture shall be of potable 
quality. 


1.1.4. Disposal of waste —Suitable arrangements shall be made for dls- 
posai of waste water. 

1.1.5. Health, Clothing and Sanitation of workers.—All workers shall ba 
free from contagious or infectious diseases. They shall te proviced witb clean 
uniforras, mesks, headgears aad gloves wherever required. Wasbing facilities 
shall also be provided. - 

f Ga 16. Medicai Services—Adequate facilities for first ald rhall be pro- 
vi 

1.1.7. Working benches shall be provided for carrying ows operations 
auch ar woulding’ assembling labelling, packiog etc, Such benches shall be 
fitted vith sx ooth imperious to s capable of beirg washed. 

1.18. Adequate facilities shall be provided wherever required cleaning 
washing dryirg of olfferert co- taloers of devi-es ie required. 

1.1.9. The premises thall be kept under control conditions of tempera- 
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ture and humidity so as to prevent any deterioration in the properties of mate- 
rial and products due t> ‘storage and process conditions. 


2. Requirements of Manufacture of Medical Davices. —The process of 
Manufacture of modical devices shall ba conducted at tho \icensed premises, 
wherever required, and sball be divided into the following separate opere- 
tions/Sections -— 


(1) Moalding (wherever manufacture of medical device is to start from 
granules) 


(2) Assembling (includés euttiag, washiog and drying, sealing, packing, 
labelling ete.) 

(3) Raw-Matorials 

(4) Storage Area 

(6) Washing, drying and sealing Area (wherever required) 

(6) Sterilization 

(7) Testing facilites. 

The followlag equipments and space are recommended for the besio mans- 
facture of ¢ifferent categcriss of medical devices :— 

A Sterila Disposable Perfosion aná Blood Collection Sets. 

t1) Moulding : 


(a) Injection Moulding Machine 
(b) Extruder Machine 
(c) PVE Resin Compounding Machise 
Assembling : 
a) Hand Pres‘ing Machine for filter fixing a Drip Chember 
(b) Bag Sealing Machine 
(3) Compressor Machine 
(d} Leak Testing Bench 
(ce) PVO Tube Cutting Machine 


(£) Tobe Wibdibg Machine (wherever necessary) 

(g) Weldisg Machice (wherever necessary) 

An area of 30 square meters for Moulding and 15 square meters for 
Assembling sre recommended for basi;installation, Tho Assembling area, 
shallbe sir conditioned provided with HEPA filters. The moulding section 
shail, if necessary, have proper exhaust sitom. 

Note.—An additional area of 20 square meters is recommended for any 
eitra catogory. 

B. Sterile Disposable Hypoder mic Syringes. 

(1) Mouldiog ; i 

(a) Granulator 

(5) Isjeetion Mouldicg Machine 

(c) Air Compresacr 

(8) Weishirg de vices. 

(2) Assembling 

(a) Blister Pack "Machine 

(d) Vaccume Dust Cleaner 

(c) Robber-tin Washiag Machins 

(d) Foll stamplag or screon printing equipment. 

An Area of 30 square meters for moulding and 15 square meters for 
Assembling ore recommended for basic installation. The Assenbliag area 
shall be air-conditioned provided =o HEPA filters, The mouldiag section 
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shall, if necessary, have proper exhaust system. 

Note —An Additional area of 20 square meter recommended for any 
extra categery. . 

O. Sterile Disposable Hypodermic Needles. 

(1) Mouldiag : 

(a) Needle grinding and levelling machine 

(b) Blectro Polishing Machine 

(c) Cutting Macnine 

(d) Injection Moultiog Machire 

(e) Needle Pointing Deburrine Machine. 

(f) Air-Compressor. 

(2) Assembling : 

(a) Needle cleaniag Machine with Mag otic So parator 

(d) Blister Packing Machine 

(c) Needle Iaspsction Uniti . 

An drea of 30 squire meters for Moulding and 15 square metera for 
Assembling ara recomimended for basic iastallation. Tne assembling area 
shall ba ale-conditioned provided with HEPA filtérs. The moulding section 
shall, if necessary, have proper exhaust sy-tsm, 


Note.—As additional area of 20 square meters is recommended for any 
extra category. 

3. Raw Materials.—The liconsee shall keep an inventory of all raw- 
materials to bs used at any stage of manufastare of devices and shall maintain 
records as por Schedile U. All such raw-matorials shall be identified and 
assigned coatrsl raferaace aumbers, Phoy shall be conspicuously labelled indì- 
cating the name of the matarial, control refsronce number, name of the mapu- 
factdrer and be speclically labelled ‘Under Test” or “Approved” or 
“Rejected”. The wader test, approved or rejected materials shall appropriately 
be segregated. Those shall be teitsd for compliance with req iired standards of 

ality. 
j A mialmum area of 10 squard mietars shall bo provided for storage of 
raw-materials. 


4. Stoeage area.—Tho llconseo shill provide ssparate storage facilities for 
quariatine asd sterilized products. 

An area not less taaa 10 square mətərs shall be provided for each of 
them. 


5. Washing, drying and sealing area.—Tho licenses shall provide wher- 

~ever required adequate equipments like water Distillation still, deionizer, wash- 

ing *Macelne, Drylog Oven with traysfor washing, drying and sealing of 
medical device. 

An area not leas than 10 square meters shall be provided. 

6. Sterilization—The lisansee shall provide reqaislte equipments with 
required coatrals and recording device for sterilization of mdical dovices by 
by Ethiene Oxide Gas in his own orenises or may, make arrangements with 
some [nstitation approved by tha lioensing authority for sterilization, The 
products sterilized in this manner shall be monitored to assure acceptable lavels 
of residual gas and its degradation prodacts. An area of 10 square motets is 
recommended for basic installation of such facility. 


Provided tnat the above equipment may not bs required in case tha 
licensee opts for sterilization of modical devices by Yonising Radiation. 
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7. Testing .facilities.—The licensee shall provide testing laboratory for 
earryiog out Chemical and Physio-Chemical testing of modiceal devices and of 
raw materials used in its own premises. 

Provided that the Licensing Authority permit the licenses in the initial 
stage to carry out testing of Sterility, Pyrogens, Toxicity on their proc ucts from 
the approvec testing institutions but after one renewal period the licensee shall 
provide testing facilities of all such tests in their own premises. 


8. Records.—The licensee shall maintain records of different manufactur- 
Ing activities with regerd to each stage of manufacture in process controls, 
assembling, packing, batch records for the “quantity of devices manufactures 
from each lct of blended granules, duration of werk, hourly quantum of pro- 
duction in respect of each item as well as recorå of each sterilizing cycle of the 
gaseous method employed. 

Note.—The above requirements of machinery, equipments, space, quali- 
- fications aro made subject to the modification atthe discretion of the licensing 
Authority, if be is ofthe opinion that having regnrd to natore and extent of 
the manufacturing operations itis necessary to relax or alter them in the cìr- 
cumstances of a particular case”. 

7, After Schedulo R tothe said roles, the following Schedule shall be 
Inserted, namely i— 

“Schedule R-J 


(See Ruks 109 A and 125-4) 


The following mecical devices shel) confcrm to tho Indlan Standards 
specifications laid down from time to time by the Bureau of Indian Stan- 
dards i— 

(1) Sterile Disposable Perfusion sets for single use only (Section 3 and 3 
ef item 1 of IS 9824 s 198) read with Amendment nomber 1), 

(2) is Disposable Hypodermic Syringes for single use only (IS 
10258 11 . 

(3) Sterlle Disposable Hypodermic Needles for single use only (IS 10654 € 
1991)”. ; 





Published in tho Gazetto of India, (Extraordinary), Part I, Section 3(i), 
No. 81, dated Februery 22, 1994. 
MINISTRY OF HEALTH AND FAMILY WELFARE 


G.B.R. 108(E) — (New Delhi, the 22nd February, 1994).—Whereas a draft 
of certein rules further to smerd tte Drogs an6 Cosmeti.s Riles, 1945 was 
published as required by Sections 12, 33 cf the Drugs nnd Coss eti-s Act, 1940 
(23 of 1940), with the Notification of the Government of India, in the Ministry 
of Hesith and Familiy Welfare (Department cf Hea'th) Number GSR 662 Fy, 
‘dated the 3rd July, 1992 in the Gazette of India Extracrdinary, Part II, Sec- 
tion 3, Sob-rection (i). ated the 3rd Joly, 1992 inuiting objections and sug- 

ops from ali persons Hkely to be affected therety bef re the expiry of 

riod of sixty days from the date on which the copies of the Gazetts wero 
made eveilable to the public. 


And whereas the coples of the Gazette were made available to the publio 
on the 4-12-92. f 

And whereas the objections and suggestions received from the public on 
the said ‘draft roles have been taken into consideration by the Central Goverr- 
mont. 
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~ Now, therefore, in exercise of the powera conferred by Sactions 12 and 33 
of the said Act, the Central Goveramant, after consoltation with the Drags 
Techrical Advisory Bostd, horeby makes the following rales farther to amend 
the Drugs aa¢ Cosmetics Rales, 1945, namely :— 

1. (i) These raiss may be called the Drags and Cosmetics (ist Amend- 
ment) Rules, 1994 


(2) They shall come fato force after four months from the date of their 
publication in the Official Gazette. 

2 Inthe Drags and Sosmetics Rales, 1948, 19 rale 106A :— 

(i) īa sub-rala (a), after clansge (v), the provjso shall be subdstitated, name- 

ly i— 

“Pravided thatla casothat the total quantity of the pharmacop serial 
Homocopatbic medicine ia the contaiser {3 30 millilitre or loss, iu will ast oo 
necessary to state ths cantant ot alchohol ia tas lable.’ 


(li) after sab-rale (c), the followiag rula shall de inserted, aamaly -— 

“106-B. Probation of quantity asd percentage. —No homoecopathic madl- 
cine containiag more than 12% alohohol v/v (Bthyl Alcohol} shall be packsd 
an‘ sold {a pecking or bottles of morethan 33 millilitres, except that it may 
be tthe to hospitals/dis pengarles fo psokiags or bottles of not more taan 100 
millfiltres. 


Publisbed ia the Gazette of Iadia, (8xtraordinary), Part II, Sectioa 3(i), 
No. 80, dated February 22, 1994. 


MINISTRY OF HEALTH AND FAMILY WELFARE 

G.SR 107(%). -New Delhi, the 22nd February, 1994). —Wnereas ths 
cortala draft rales farther to amend the Pravettion of Pood Adaltration Rules, 
1955 were padlished ay reqairsd by sub-section 41) of Section 23 of tho Pro- 
ventizn of Food Adniteration Act. 1954 ‘37 of 1954) {12 the notification of tag 
Government of Indlalathe Ministry of Health and Family Welfars (Dapart- 
ment of Health) No. 0.$,R, 364 (Bj dated the 294 April, 1993 ja ths Gaz itta 
of Indias, Bxtraordlaary, Part t, Ssctlos 3, Sub-sectioa (i), dated tha 21d 
April, 1923 at pages 1 to 5 inviting objections and suggestions from all psr- 
sons likely to ha affacted thereby before the expiry of sixty days from the data 
oo which copiea of the Gaxette of [udia ia which tae said aotificatian, was 
published were made avaliable to tue public ; 


And whereas the copies of the sald Gazette wera made avaliable to the 
public on 8th April 1993. 

Ang whereas the objections and suggestions received from the public on 
the draft rales have bien considered by tau Geatral Goverament. 


Now, therefore, In exercise of tha powera conferred by sub-section (1) of 
section 22 of the said Act, the Central Goveramoenf, after consoliatlon with the 
Gentral Comalttes for Food Standarda, hereby makes the followlog ralos 
farther to amend the Prevention of Food Adulteration Rates, 1955, namely «— 

1. (1) These rules may be called the Prevention of Foad Adalteration 
(Iffrd Amendment) Rules, 1994, 

(2) They shell come into force onthe date of their publication in the 
Official Gazette. 

2. Inthe Prevention of Food Adultsration Rules, 1955, in Adpsndix 
.*B’ after item A, 150°, the following item shall be fnserted, namely -— ’ 

“A. 1301—POTASSIUM IODATE means a crystalline powder, whits in 
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an anne TUTTE 


colour ire from in purities. It ‘shall conform the following standards 
namely :— 


ee Potassium Iodate (as KIO) per cent 3 by wt. not 99.8 
5 ; 
2. Solubility Soluble in 30 
Parts of water 
3. Jodido (as I) per cert by wt. nct more then 0.002 
4. Sulphate (as SD) per cent by wt. not more than 6,002 
5. Bromate, bromide, chlorate and chloride per cent 
dy wt not more than 0.01 
6. Matter insoluble in water per cent by wt. not i 
moze than 0.10 
7. Less on ¢rying der cent by wt not more than 0.1 
8. PH (5) per cent solution) Westra) 
9, Beavy meqal (os pb) ppm not more than 10 
10. Arsenie (as As) ppm not more than 3 
11. Irion (as Fe) ppm not more than 1 


ed 


Published in the Gazette of India, Extraordicary, Part II, Section 3 (i), 
dated 22nd Febraary, 1994, 
MINISTRY OF HEALTH AND FAMILY WELFARE 

- GSR. 105 (E).—(Dated February 22. 1994).—In exercise of the powers 

conferred by sub-section (1) of Section 23 of the Frevention of Food Adultera- 
tion Act, 1954 (37 of 1954), the Central Government, after consultation with 
the Central Committee for Pood Standards, hereby makes tho following rules 
farther to amend the Prevention of Food Adulteration Rules, 1953, namely :-— 

1. (1) These rules may be called Prevention of Food Adalteration (First 
Amendment) Bales, 1994. 

(it) They shell come inte force on the dete of their publication ia tho 
Official Gazette except Rule 2 (ii) whieh shall come into force after one yaar 
from the date of its publication In the Official Gazette. 

2. rapa athe of A A T Roles, 1955, in Rule 49, — 

sub-ru clacse (v), after item (e} and befo 
thereto, the following shall be a: namely seek ; NS 
` etf) IS 11704-1986— [Specification for Ethylene Acrylic Acid (EAA) 


olymer). 
ee A IS 12232-1987 —[Specifcetion for Poly alkylene terephathalgtes 
' (b) IS 12247-1588— [Specification for Nylon 6 Polymer)” ; i 

(il) after sub-rule (22), the following shall be interted, naa ely :— 

(23) No person shall seil powdered splices except under packed condi- 


tlon.—For the purpose of this sub-rule ‘spices’ mea 
apecified in Appenc ix ‘B’ of PFA Rules, 195° — i ee 

“| (24) No person shall sell or serve food in any ‘commercial establishment’ 
ga plastic articles used In catering and cutlery, unless the plastic material used 
in Peat’ fa cutlery articles, conform to the food grade plastic specified in 
Rule v). 


Explanstion.—For tho purpose of this sud role “ocmmercial establet mont” 
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means any establishment, called by whatever name, being run/managed by any 
person or by any authcrity cf the Governmcnt/Semi-Goverouicnt or by any 
Sor porate ireaetetet body which deals In the business of selling or serving 
fo s Pe 


— ne ee ee 


Pablisqed in the Gazette of India, Exztracrdinery, Pert I, Section 3 (i), 
dated 22nd February, 1994. 
_ MINISTRY CF HEALTH AND FAMILY WELFARE 
GSR. No 106 (E).- (Dated 22nd February, 1994).- In exercise 
of the powers cenferred by sub-section (1) of section 23 cf the Pievention of 
Food Aculteration Act, 1954 (27 of 1954), the Central Government after con- 
sultation with the Central Ccmmlssion of Food Standard», hereby makes the 


following rules, further to amend the Prevention of Food Adulteration Rules, 
1955 namely :— 


1. (1) These roles may be called the Prevention of Food Adulteration 
(Second Amennment) Rules, 1594 


(2) They shall come Into force on the date of their publication In the 
Official Gazette. g 

2 Inthe Preventlon of Food Adulter.tion Rules, 1955, {n Rule 65, in 
sub-rule (2), inthe Table; in tto entries under colus ns (3) and (4) agains? 
Sl. No. 42, the foilowlog entries shall be inserted, namely :— 


“S1, Name of Insecticide Focd Tolerance cit 
No. m/dg (ppm 
1 2 3 4 
Fooégrains 0.50 
Milled Foodgreins 0 20” 


i EG A NE SO OE RN I A NE I A A TE I RI A Sie RR FR 


et ot eee ee 


Published in the Gazette of Indle, Extraordinary, Part Il. Section 3 (ip, 
Gated 12th March, 1994. .- 


MINISTRY OF CIVIL SUPPLIES, CONSUMER AFFAIRS AND 
PUBLIC DISTRIBUTION 
G.S-R. 314 (E).— (Dated 32th March, 1994).—In exercise of the powers 
conferred by section 83 of the Standards of Weights and Measures Act, 1976, 
(60 of 1976), the Central Government hereby makes the follos ing rules forther 
to amend the Standasds of Welghts and Measures (Packe ged Commodities) 
Roles, 1977, namely i— 


1. (1) These rales may be called the Standards of Weights and Measures 
(Fackaged Commodities) Amendment Rules, 1994. 

42) They shall come Into force on the date of thelr publication in the 
Official Gazette. . 

2. Inrule2 ofthe Standards of Welghts and Measures (Packaged Com. 
mwoditics) Roles, 1977 hereinafter r°ferred to as the sald rules, In clause (3), 
after the words “Maximum or Max. retall price......... inclusive of all taxes”, 


. 2 words “or in the form MRP Rs... massa coves inch. of all taxes” aball ba 


3. In sud-tulos (1) cf Rule 6 of tho sald rulos ‘— 
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(1) {inthe second provido to classe (e), defore the Agures, letter and 
wcrds ‘100 g’ and ‘100 ml’ the figures, letter and words ‘SO g’ and ‘50 ml” 
shail respectively be inserted ; 

Gi) attheend of proviso (C) to clause (b) and before Explanation T, 
the following shall bə added, namely ; — ‘ 

“The commodities u entioned at (i) to (v) where retail sale price has not 
been ixontioned by the manufecturer or packer On the paokage, the retail 
dealer shall disglay prominently at a conspicuous place of the promises in 
which he carries on his retail sale, the retail price of the package for the 
Information of consumer.” . 

4 Inmlo7 ofthe said rules, for sub-rule (4), the following sub-rale 
shall be sudstituted, namely ;— 

“(4) The helght of any numeralia the declaration required ander those 
rules, on the principal display panel shall not be (ess than :— 3 

(i) as shown in Table-f if the net quantity ls declared in terms of weight 
or volome. ; 

(i) as shown in Table-IT if the net quantity la declared fa terms of 
length, area or number, 

The height of lettera in the declaration shall not be less than 1 mm height. 
When bloyn, formed, moulded, ombossed or perforated the helght of lettera 
shell not be less than 2 mm ; 


Provided that the width of the letter or numeral shall not be less than 
one-third of its helght, bat this proviso shall not apply ia the oasa of numeral 
‘1” and letters (1), (I) and (1). 


TABLE-! 
Minimum helght or numeral 
S. Net quantity in ` Minimum height in mm 
No. weight/volume —— ee aaaea 
Í Normal When blown, formed 
cago moulded, embossed, 
perforated on container 
1. Upto 50g/ml 1 2 E 
2. Above 60g/ml up to d 
200 g/ml 2 4 
3. Above 200 g/ml up to 
1 kg/litre 4 < 6 
4. Above 1 kg/litre 6 8 
TABLE-I ve 


Minimum heigit or numeral 


eet a ne pn py Re Mee cat eo a aaa OA A tN pa A — et I, me og mer ccm 


SL Net quantity in length Minimum height In mm 





No. area of number area of —— =m o M M 
principal displae panel Normal When blown, formed, 
case moulded, embossed er 
perforeted on contalnee 


eS RN SN ET T_T HL CE ame, 





a ene enone, 


A Up to 100 cm square 1 a 


4 
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2. Above 100 cm square up to 


500 cm square 4 

3. Above .00 cm square up to 
2500 cm sausre 4 6 
4 Above 2500 cm sqnare 5 8 


me pee ae NS em i TG A TAT oe Seer 


5. In Rule 8 of the said roles,— oe 
- (i) Insub-rak (1) a'ter the words “by its manufacturer to rest” the 

followirg words shall be added, namely ;— 

“and the declaration in respect of ‘net quantity’, zetall sale price and ‘unit 
sale price’ (if to be marked) shall always be ind:cated together. 

Example ; Net welgtt 780 g 

Max. retail price Rs. 19.59 

Inclusive of all taxes 

Unit rale price per kg. Rs. 25.00 

{for price comparison)”. 


Gi ia aud-rule (2) forthe proviso (v), the followlng proviso shall be 
substituted, namely ;— 





ee ee te ae 


“(v) Io tbe case of metallic or carton type conteiner, If the mt weight 
or measure of conmcdity contained in the container is 2 kilogram or 2 litre 
of less, if the printing is possible only at top or bottom, the retall sale price 
may be indicated at topcr hcttom, it shall be embosed or ladicated conspi- 
suously and an indication shall be given at the main panel along with the 
bees of net quattity, that such retall sale price is indicsted at the top 
or bottom.’”’. 


6. In Role 9 of the sald role (i) io sub-rule (1), after sub-clause (c), tha 
follov ing sub clavse tball be irserted, nam 


, “(d) numerals of the retail price ad "net quantity declaration: in bold 
orm » 


7. Instbrule (5) of Rule 12 ofthe sald rules, fpr illustration (c), the 
followlng illustration shall be substitoted, namely ;— 

“in the case of a package coptaloing say Gulabjamun mix, the numbers 
of Gulabjamuns that may be obtained from the mix and the approxis ate 
total weight of obtainable Gulabjamuns. In the case of other mix er soup 
cbtairable the prepsred quattity and where applicable the intanded number 
of serving cr ben ber of pereon, shall be Indicated,” 

8. In Rule 13 of the said roles,— 


ta) lo sub-role (3).— 


- Q) ia clause (a), sub-clause (i), the words “but less than one tonne”, 
shall be on itted ; f 


(lì) in clavse (e), sub-clause (i) the words “but less than one bilolitre”, 
shall be omitted ; 
Gli) in clause (e), Mastration (b) shall be omitted, : 
(b) after sub-rule (6), the following sub-rule shall be added, namely i— 
(7) Symbols for Units ‘ 
(a) Agfaras possible the symbols for International Symbola of Units 
and none cther, shall be used in fornishing the net quantity of the package. 
Tilustrations t 
Kilogram Rg. 
Gram 8 
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Miligram mg. 
Litre 1 
Miliiitre ml, 
metre m. 
centimetre cm. 
milimetre wm 
squaremetro m? 
sqrre certimetro. cm2 
cuble metre m? 
cubic centimetre cm? 


fb) As fer as possible symbols shall not be given in capital form except 
fortbe upit derived from a proper name. Perlod, 1.0., a dot after symbol 
shall vot be put. Asfar as possibla symbols shall always be wretoo in the 
slogular form, 1.0., ‘s’ aball not be added.”’. 

9. In Role 34 0f the sald rules, ia clause (d) after the extstiag proviso, 
the followlsg proviso shall be {nserted, namely :— 

“Provided that the declaration ia respect of maximum retall prico and net 
quantity shall be declared on packages contalning 109 to 209 or 10 mi to. 
20 mi.’’. i ` : 


10. Ie the First Sche4ule to tho said ralos, against Serial Number 6, 
relating to ghee, vanaspatl and edibie olls, under Colnmns 3 and 4 for tha 
existicg entries, the following shall respectivelly be substituted, namely /— 

(i) vp to and equal to | kg/litre 2.00 per cent 

(ii) Above | kg/litre up to and equel 


to 2 kg/litre 1.50 per cent 
(ili) Above 2 kg/litre up to and egual i 

to 4 kg/litro 1.25 per cent 
(iv) Above 4 kg/litre E 0.60 per cent ”. 


per, 

11. Inthe Third Schedule to tho said rules, for Serial Nawber 20 (i) 
(relating t> soft drinks and other-non-alcoholis beverages iacludiag vegetabla 
and frvit juices) and the sntries relating thereto, tho following shall be substi. 
tated, namely :— rf 

‘30 (i) Areated soft drinks and 100 ml, 150 mi., 200 ml, 250 mi., 


otber non-alcoholic 300 ml. 330 ml. (in caus only). 500 

bevorages. mi., 750 ml., Í iitre, 1.5 litre, 2 litre, 
thereafter In multiples of 1 titre up to 
5 litre.”’. 


12. Forthe Seventh Schedule to the said roles, the following Schedule 

shall be subttituted, namely <— 
“THE SEVENTH SCHEDULE 
" [See Rule 14 (1)] 
Manner of declaration of Unit Sale Price — 

Th unit of the weight, measures or number ia accordance which soit sale 
price shall be 4cclared shall be as follows ¢— 

(a) Where the commodity is sold by weight, if the quantity declared or 
the peckage : . 

- (i) does not exceed 100 gin terms of 100 g ; ; 
g° (N) exceeds 100'g but does not exceed 500’ z in terma of 500.g ; 

~% fili} exceeds £00 g in terms of ose kilogram. f 

(b) where the commodity ìs sold by volume, if the quantity declared. 
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on tye package t— 

(1) does not exceed 100 millllitce in terms of 100 millilltra ; 

(it). exceeds 100 milliiitra but does not exceed 500 mlliilitre in terns of 
500 millliitre ; 

(tii) exceeds 500 mililiitre in terms of one litre. 

a (c) where the commodity issold by length moasore, in tetms of one 
De ' 

(á) where the commodity ls sold by area, ln'torms of one squre metre, 

(e) where the commodity fs sold by number, in terms of one plece. 

Note : Tho sub-paragraph (e) sball apply to commodities, contained io a 

Package where the commodity is such that It may be sold separately by 

number”. 

13. Any manufacturer or packer allowed to coatinue ths pack sizas or 
any declaration thereon permissible immediately prior to the commencement 
óf this votification shall not be allowed to do so beyond 180 days from the 
dato of publication of this notification ia the Official Gazette. 

Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
dated 10th January, 1994, 

MINISTRY OF LABOUR 

GSR. 11 (Œ).—(Dated January 10 1994).—Io exorcise of the powers 
conferred by scb-section (L) of section 10 of the Cine-Workora Welfare Gess, 
Act, 1981 (30 of 1981), the Central Government hereby makes the following 
amendments in the Cine-Workers Welfare Cess Rules, 1984, namely ;— 

1. (1) These rules may bə called the Cine-Workers Welfare Cess 
(Amondment) Rales, 1994. 

(2) They shall be desmed to have come iato forse on tho day the Gilas- 
Workers Welfare Cess (Amendment) Act, 1993 came {nto forse. 

2. In the Cine-Workers Welfare Co:s Rates, 1984, for tae letters and 
figures ‘Rs. 1000/ ” appsaring in sub-rale (1) of Rale 3 and su5-rale (2) of 
Role 5, the following words, figares and braxkets shall be sabstitsted, 


namely ;— 
"Cess levied under sub-section.(1) of section 3 of Cine- Workers Wolfare 


Oess Act, 1981”. 
Explanatory M?moraedam 

The Cine Workers Welfare Cess (Amsndmont) Art, 1993 ca ne into force 
on 7th May, 1993, the day on which ft raceived assent of the Prosifant. By 
this Amendment the provisions of the mala Act have bean amended regardilag 
levy of Cess on feature films Consequently the Cine-Workers Welfare Osss 
(Amendment) Rules also require enforcement with effect from the date on 
von the Cine-Workers Whifare Ces (Amendment) Act, 1993 came into 
orce. 


Published in the Gazette of Indis, Extraordinary, Part IY, Section 3 (i), 
dated 15tb January, 1994. 
MINISTRY OF HUMAN RESOURCE DEVELOPMENT 
_ GSR. 23(E).—{Dated Jannary 15, 1994).—Tn exercise of the powera 
_onnferred by sub-section (2) of section 1 of the Tejpor Usiversity Act, 1993 
‘£458 of 1993) the Central Oovernment hereby appoints the 15th day of January, 
1994 as the date on which the said Act shall come into forse. 
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Pubilsbed in the Gazette of India, Extraordinary, Part TT, Section 3 (i), 
dated 15th January, 1994. . 
MINISTRY OF HUMAN RESOURCE DEVELOPMENT 


G.S.B. 24 \E).—(Dated Janvary 15, 1994).—In exercise or the powers 
cenferred by sub-section (2) of section 1 of the Assam University Act. 1989 
(23 of 1989}, the Central Government hereby appoiots the 15th day of January, 
1994 as the date on which the said Act shall como Into force. 


Published fo the Gazette of Indla, Extraordinary, Part TI, Section 3 (i), 
dated the 31st Jenusry, 1994. . 
MINISTRY OF PETROLEUM AND NATURAL GAS 


G.8.R. 44 (E).—(Dated January 31, 1994,)—In exercise cf the powers 
ecnferred by section 3 of the Ciland Natoral Gas Commission (Transfer of 
Usdertakivg ard Repeal) Act, 1993 (65 of 1992), the Central Government 
hereby appoirte the first day of February, 1994 as the date on which the 
eodertaking cf the Commision shall be transferred to and vest fn the 
Corporation. 


eo eee a 


Published In the Gazette of India, Extraordinary, Part II, Section 3(it), 

dated 18th February, 1994, 
MINISTRY OF CIVIL AVIATION AND TOURISM 

S.O. 192(E) —(Duted 18th February, 1993).—In exercise of the powers 
conferred by Section 8 of the Alr Corporatlons (Trasfer of Undertakings and 
Repeal) Ordinance, 1994 (4 of 1994), the Central Government hereby appoints 
the frst day of March, 1994 as the date on which the undertakings of Indian . 
Airlines end Alr Yndla shall be transferred to, and vest in Indian Airlices. 
Limited and Air India Limited, respectively. 

Published in the Gazctte of India, Extraorélaary, Part I, Section *(ii), 
fated Ist March, 1994 ` 


» 


MINISTRY OF FINANCE 
GSR No. 212 (€).—(Dated March 1, 1994).—In exercise of the pov ers 
conferreé by Section 79 of the Customs Act, 1962) and la super-easion of the 
Baggago Rules, 1978, Transfer of Realderce Rules, i978, and the Tourist 
Baggage Roles, 1978 except as respects things done or omitted to be dore 
defore such supersession, the Central Government hereby makes the followirg 


mely ;— 
rotes, namely GHAPTER I 


Preliminary 

1. Short title and commeacement.—(1) These roles may be called the 
Bagesge Reler, 1994. € = 

(8) They shall come late force on the date of their pobiication in the 
Official Gazette. . 

2. Definitions.—In these rules, upless the contest otber% ise requires, * 

“resident” means a person holding a valid passport Issued under the 

Passport Act, 1957 (15 of 1967) and normally residing in Indla. 

aly *tourkst” means a person uot normally resident in India, who erters 
gnéja for 8 stay of net more than six months In the course of any twelve 
gnonthe’ pericd for legitinete non-immigrant purpores, such as touring, 
gecreatian, sports, health, family reasons, study, religious pilgrimage os 
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baslnaas. 

(iii) “family” includes all persons who ara residing In the same house 
and form pert of the same domestic establishment. 

Civ) “concesslonal ticket” means a ticket fisued after allowing a conces- 
sion of sevanty-five per cent, or more in the fare. 


@v) “professional equipment” means such portable equipments, instru- 
ments apparatus and aspliaucos as are required ia his profesalon by a 
carpenter, a plumber, a welder, a mason, and the like and shall not include 
items of common use such as cameras, cassette recorders, distaphones, personal 
eompoters, typewriterg, aod other similar articles. 


: CHAPTER II 
Concessions for Residents 
3. Chapter to apply to residents.—Except as otherwise provided ia these 
roles, the provisions of this Chapter shall not apply t) any person except 
Tesidents who ardve from any country other than Nepal and Bhutan. 


4 Used porsoual effects.—The used articles of personal woar exctading 
jeweliery but lncluding not more than one wrist-watch of valuo not excesdiag 
five buadered rapces and articles in personal use of passengers for satlafying 
daily necess.ties of life may be passed freo of duty. 


5. Genera! free allowance. —In addition to the articles specified ia Rule 4, 
a passenger of and above the age of twelva years, may also be allowed to 
import free of doty articlee— 

(i) in the case of passengers arriving from Maldives and Sri Lanka— 

(a) sp to a value of two thousand rupesin case the period of stay out- 
side India does not exceed three days ; 

(b) up to a value of four thousand rupees la case the period of such stay 
exceeds threo days ; and 

(ii) aptoa value of rapees four thousand in the case of a passenger 
erriving from a country other than Srl Lanka or Maldives; ` 

Provided that — 

(a) the proper officer Is satisfied that sach artides are for tas use of the 
passengers or his familly or for gifts or souvenirs ; 

(b) la the case of an air passenger who travels on a free or concessional 
ticket and returas to India aftar staying oatslde Tadia for loss than ton days, 
articla3 upto a value of four hundred rupees “ia caso of sach passenger over 
twelve years of ags shall only be allowed to be Imported free of duty for each 
day’a stay outside India; 


(c) a passenger below twelve years of ago shall be eligible to ‘Import free 
ae duty articles up to twenty-five pa cent, of the value limits prescribed in thla 
rule ; 

{d} subject to conditlons and limitations laid down in this role, a 
passenger shall be allowed to Import free of duty a video cassette recorder or a 
video cassette player only up to two thousands rapees of Its value ; 

(e) notbing coxtained fn this rule shall apply to an unaccompanied 
baggage cr to the articles Hsted under Appendiz A to these rales. 

Explanation - The general free allowanca allowed ander this ralo shall 
Not be allowed ty be pooled with the ganeral free aliowance of any other 
passenger for the purposes of clearance of any dutiable article, 

6. Addltionai allowance for used household articles.—In the cage of a 
passenger who was ongaged In his profeision abroad for over three moatha, 
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articles used for ronping his household, such asinen, utensils, tableware, 
kitche appliances and iren, up toan aggregste value of feur thousand and 
five thousand rupees may be Imported free of duty. 

7. Allowance for ee equipment.—A passenger who was ergaged 
in his profession abroed fer over three months may be allowed to import free 
of duty his professional equipment up toa value of seven thousand and five 

ropees i 

Provided that where such passenger was engaged in bis profession abroad 
for over six x onths, he may be allowed to Import bis professional equipment, 
free of duty, up to a value of fifteen thousand rupees. 

8. Additional allowance for used personni effects and housedold articles in 
respect of ceriain categorles of psssengers.—A resident, who has been working 
stread and is returning toIndl!a on termination of such work after having 
stayed abroad for et least three hundred and slaty- five days duriug the two 
years Immediately preeeding the date of bis arrival in India, shall be allowed 
tolmport free cf duty bis personal effects and household articles up to an 
aggregate value of thirty thousand rupees, which have been in bis or his 
fasr I'y's possession and use abroad for a minimum peice of alx months subject 
to the condition that such passenger affirms by declaration before the proper 
officer such possession and use { í 

Provided that— 

{a} articles, Hsted under Appendices A and B to these rules, shall not be 
allowed to be Imperted free of duty under this ruke ; 

(b) such a passerger sholite allowcd to avail himself of these beenefits 
only once in every three } ears. 

9. Jewellery —A passenger who has been residing abroad for over one, 
yoar and is returnir g to Indla may be allowed to Import, free of duty jewellery 
in his use op to en aggregate value of ten thousand rorees In the case of a 
male passenger ard twenty thousand rupees in the case of a female passénger. 


CHAPTER It 
Concessions for Tourists f 

16. Chapter to apply to toarists.— The provisions of this Chapter shall 
apply to tourlkts other than tourists of Nepalese origin erriving from Nepal 
and tourists of Bhutanese origin srriving from Bhutan. 

11. Exemption from duty for personal effucts imported temporarily. — Sob- 
fect to other condStions laid down In these rules, the personal efiects cfa 
touritt shall be allowed to be Imported temporarily free of duty i 

provided that,— 

(a) they are for the personal uso of the tourist i i 

(b) they are carried onthe person or in the baggage accompanying 
the tourist - 

(c) there is no reascn to fear abuse ; and 

_ (d) these personal effects, other than those consumed during his stay, are 
soexpcrted by the tourk:t on bis leaving Indla for a foreign detination 

Explanation —The expression “personal effects” means all clotbings and 
other erticler, now or used, which» tourist may personally and reasonably 
gequire teking into accovst all the cirovstarces of his visit but cacluding all 
mercbancire im perted for commercial purposes. 

12. Exemption from duty fer travel souvenirs imported temporarily —In 
afditice to the erticles specified Ia Rule 11, a tourit way also be allowed to 
Import temporarily froo of duty, travel souvenirs for a total value not exceeding 

red rupees 


aix bunt 
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Provided that— 7 
`- (a) such souvernira are carried on the person or in the baggage accom- 
panying the tourists ; f 
(b) they are not intended for commercial purpose ; and 


(c) they are re-exported by the tourist on his leaving india fora 
foreign destination. ` 


13. Exemption from duty on gifts imported by tourist of foreign origin.— 
Tn addition to articles. allowed under Rute i2 above, a tourist of foreign 
origin staying in India for more than twenry-four hours may also be allowed 
to import free of duty, at the discretion of the proper officer, articles other 
than those mentioned in AppendixA to these rules upto a value of six 
hundred rupees if these are intended for personal use or for making gifis. 

14. Exemption from customs duty on gifts ete. imported by tourists of 
Indian origin. —Tour)sts of Indian origin, who are normally residents abroad 
and are staying in India for more than twenty-four hours, may also be allow- 
ed to import free of duty, at the discretion of the proper officer, articles 
intended to be given away as gifts : 


Provided that the articles are such as are allowed to residents under 
Rule 3: : 


Provided further that all the conditions and limitations mentioned in 
.. Rule 5 are satisfied. 
+ i 3 CHAPTER IV 
. Concessions for persons transferring their residence 
"15. Lic So concessions under ihis Chapter may be availed by a 
person who has been residing abroad for a minimum period of iwo years, 
immediately preceding the date of his arrival, and who is transferring his 
residence to India for a minimum stay of one year i 
Provided that : 


(a) shortfall upto-a period oftwo months ina person’s stay abroad 
may be condoned by the Assistant Collector of Customs, if he is satisfied 
that the person’s early regurn to India had been caused by h's availing the 
terminal leave or a vacation or by any other special circumstances ; . 

(b) short visits, if any, made by the person concerned to India durin 
the aforesaid period of two years shall be ignored if the total duration of 
stay on these visits does not excsed six months : - 


Provided that on sufficient cauge being shown by the pesson concerned 
the Collector of Customs may condone the period of stay in India in excess 
of six months ; 

(c) the shortfall upto a period of two months in a person’s stay in 
India for a period of one year after availing these benefits may be condoned 
by the Additional Collector of Customs or the Deputy Collector of Customs 
on sufficient cause for his early departure from Ind:a being shown by the 
person concerned ; oe 

(d) the Central Government may, if so satisfied, condone such short- 
fall in the period of stay in India in excess of two months. 

16. Exemption from duty on personal and households effects|\—(') The 
personal and household effects of a person on bona fide transfer of residence 
to India, shall be exempted from duty ; 

Provided that,— 


(a) no such exemption shall apply in respect of articles specified in 
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Appendices A and B to these Rules ; and 
(b) the articles have been in his or his family’s possession and use 
abroad for a minimum period of one year. 


.Explauation.—For the purpo:e of this rule, the expression ‘“‘personal and 
household offects’’ shall not include jewellery of which the value is mainly 
on account of gold content as in excess of the value of ten thousand rupees 
in the case of made passenger and twenty thousand rupees in the case of 
female passenger. The said limivs shall, however, not apply to the jewellery 
In respect of which the Assistant Collector of Customs is satisfied on the 
bas‘s of the evidence produced that it had been taken out of India by the 
passenger or by a member of his or her family. 

(2) In addition to exemption from duty provided under sub-rule (1), a 
person on bona fide transfer of residence to India shall algo be entitled to 
import free of duty articles for his use or for the use of his family or for 
mak:ng g‘fis or souvenirs upto the value limits specified in Rule 5% subject 
to the conditions and limitations specified in the said Rule 5. 


CHAPTER V 
Miscellaneous 
_ 17. Unaccompanied baggage.—(1) Subject to the conditions and limi- 
tations laid down in thine rules, the provisions of these rules shall apply to , 
the import of bona fide unaccompanied baggage arriving in India after thay 
arrival of vhe passenger, fit wasim his possession abroad and was shipp 
y sea within one month or despatched by air within a fortnight of tne 
passenger’s arrival in India : 

Provided that it the Assistant Collector of Customs or the Collector of 
Customs, as the case may be, is satisfied -that the passenger could not ship or 
despatch his bona fide unaccompanied baggage within the perid aforesaid, 
m spite of his hav`ng taken all reasonable steps for the purpose, the Assis- 
tant Cellector of Customs may extend the time limit of one month to three 
months or of a fortnight to two months, as the case may be, and the Collec- 
tc? of Customs may extend the time limit upto any further time. ‘ 

(2) Bona fide unaccompanied baggage of a passenger landed at any 
custcn.s siat’on within two months before his arrival in India may be allowed 
tc te ‘mported by the proper officer in the manner prdvided in these rules 
subject io the conditions and limitations laid down in these rules : 


Provided that if the Assistant Collector of Customs or the Collector of 
Customs, as the case may be, is satisfied for reasons to be recorded in writ- 
img, that the passenger was prevented from arriving in India within the 
aforesaid period of vwo months due to circumstances beyond his control, 
such as sudden illness of the passenger or a member of his family, or natural 
calamities dr disturbed conditions or disruption of -the transport or travel 
aangements in the country or countries concerned or any other reasons, 
which necessitated a change in the travel schedule of the passenger, the time 
limit of two months may be extended upto a per.od of,— 

0 four mdnths by the Assistant Collector of Customs ; and 

ii) one year by the Collector of Customs. 


18. Application of these rales to members of the crew.—Rules 4, 3, 6, 
7, $ and 9 shall apply in respect of officers and members of the crew engaged 
In a fore’gn-going vessel for importation of their baggage a the time of final 
pay off on term nation of their engagement £ 
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Provided that nothing contained in this rule shall apply to the articles 
listed under Appendix A. 

19. Notwithstanding anything contained in these rules, a person shall 
be entitled to avail the concessions either of Chapter IIT or Chapter IV or 
Chapter V at a time. 


APPENDIX A 
1. Firearms. 


2. Cartridges of firearms exceeeding 50. 
3. Cigarettes exceeding 200 or cigars exceeding 5 or tobacco exceed- 
ing 250 gms. 
4. Alcoholic liquor in excess of one litre. 
5. Gold or silver, in any form, ovher than ornamenis. 
APPENDIX B 


fet Colour Television/Monochrome Television. 


2. Video Cassette Recorder Video Cassette Player/Video Television 
Receiver. 


3. Washing Machine. 
4. Blectrical/Liquefied Perroleum Gas Cooking Range (other than 


Electr'cal/Liquefied Petroleum Gas stoves with not more than two burners 
and without any extra attachment). 


5.- Dish Washer.’ 

6. Music System. 

7. Personal Computer. 
8. Air Conditioner. 

9. Refrigerator. 


10. Deep Freezer. 

11. Microwave oven. a 

12. Video camera or the combination of any such video camera with 
one or more of the following goods, namely :— 

(a) Television Receiver ; : . 

(b) Sound recording or reproducing apparatus ; 

(c) Video reproducing apparatus. 

13. Word Processing Machine. ` 

14. Fax machine. x 

15. Vessels. 

16. Aircraft. 

17. Cinematogtaphic films of 35mm and above. 

18. Gold or silver, `n any form, other than ornaments. 





Published in the Gazette of India, Extraordinary, Part Il, Section 3 (i), 
dated 24nd February, i994. 
MINISTRY OF HEALTH AND FAMILY WELFARE 


G.S.R. 106 (E).—(Dated 22nd February, 1994).—In exercise of the 
powers conferred by sub-section (1) of Section 23 of the Prevention of Food 
Adulteration Act, 1954 (37 of 1954), the Central Government after co.sultg- 
tion with the Central Committee for Food Standards, hereby makes the 
following rules, further to amend the Prevention of Food Adul:sravion 
Rules, 1933, namely >— 

1. (1) These rules may be called the Prevention of Food Adulteration 
(Second Amendment) Rules, 1994. 
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(2) They shall come in:o forc2 on the date of their publi cation in the 
Official Gazete. 


2. In the Prevention of Food-Adulteration Rules, 1935 in Rule 65, m. 
‘sub-rule (2), in the Table, in rhe envries under columns (3) and (4) against 
Sl. No. 42, the following entries shall be inserted, namely :— 


a ps Se tt Ry e e 





“Sh. Name of Food Tolerance limit 

No. Insecticide mg kg (ppm) 

Ga 3 4 

i Foodgrains -0.50 
Milled Foodgrains 0.22” 








nci? Published in the Gazette of India, Extraordinary, Pari IL Section 3(ii), 
dated 30th May, 1994. 


p BAJ MINISTRY OF FINANCE 
No. S.O. 416 (E).—(Dated 30th May, 1994).—In_ exercise of the powers 
eonferred by section 293 of the Income-tax Act, 1931 (43 of 1951), the Cent- 
ral Board of Direct Taxes hereby makes the fallowing rules furcher to amend 
the Income-tax Rules, 1952, namely :— 
Ral 1. PRA These rules may be called the Income-tax (Fourth Amendment) 
ules, 199 


‘i (2) They shall come into force with effect from the ist day of June, 


2. Inthe fomen Rules, 1953, — 
“ae in rule 30,— . 
anw ii in sub rale (1),— 
(1) in the opening portion, after the word, figures and letter ‘‘section 
19%”, cheword, figures and lerter “‘section 194- 1”, shall be inserted ; 
Q) in sub-clause C) of clause (b), — 
(A) in the opening portion, afer the word, figures and letter ‘‘section 
19H”, the word, figures and letter “‘ssction 194-1”, shall be inserted ; 
~  (B) item (1), after the figures and letter “19!-H’’, the following ‘shall 
be inserted, namely :— 
“or the income by way of ren’ referred to in section 194-1” : 
(ii) `n sub-rule (3), after the figures and letter “‘194-H’”’, the ‘figures and 
letter “194-1”, shall be inserted ; 
A) elpbirie ralo 3L,— 
y in sub-rule (1), clause (b), after the word, figures and letter E 
19:-G”’, thë word, figures and letier ‘section 194-1”, shall be inserted ; 
Gii) sdipsub-rule (3), in the first ola: after the figures and letter 
ell adhe following shal] be inserted, namely :— 
ie yz, Ofthsfincome by way of rent tefertod: to in section 194-Y” £ 
et "o cngile 37, in the Table, afier item a and the entries zeiniing there- 
to, tho felidwing shall be inserted, namely :— ; 
“14, Annual return of deduction of tax 
hefesgaatianbi oT from ‘Rent’. 45-3 June” ; 
in Appendix II, a - 


t 
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G) in Form No. 13, — 
(L) in the opening portion, after the word “dividends’’, the word 


“rent” shall be inserted ; 
(2) after Schedule V and the- entries relating thereto, the following 


” Schedule shall be inserted, namely: — - 











“SCHEDULE VI 
Sl. Name and address of person Amount 
No. responsible for paying rent __ , of rent 
0) (2) (3) 





(i) in Form No. 13AA,— : 
(1) in items 1 and 2, after the words “insurance commission”? Wherever 


they occur, the word “ront” shalt be inserted ; 
(2) after Schedule IV and the entries- relating ‘thereto, the following 


Schedule shall be inserted,- “namely : — 











“SCHEDULE ¥ 
“Si. Name and address of person ~ Amount 
No. responsible for paying reant =. of rent. 
(1) (2) (3) 











(jit) in Form No. 16A, in the opening portion, after the, Words “sale 
of lotery tickets”, the word “rent” shall be inserted ; 
(iv) after Form No. 25- Y, the following- Form shall > inserted, 


namely :— 
m FORM NO. 25-J PEE RE? 
(See rule 37) r ` 


A return of deduction of tax from rent under section 206 of, the, 
` Jncome-tax Act, 1961, for the the year ending March 31, 19....... 


Permanent Account No. ia Tax Deduciion Account Number... 

1. Name and address of the per- n 

son responsible. for making the f we g py 

payment ; 

2. Amount of tax deducted : TRCOMEC-BAK. a.. caec eee cece cose cose cnet cess sone voce 
Sat aa SEPEREN 
Total... eed ewes 


1. Details of rent credited paid during mey year d of tax deducted at 
source : 
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SI. Name and address’ P.A. No./ Amount of rént ` Date(s) on which 





No. ofthe ‘Assessing credited/paid amount of rent 
fon Officer where - credited/paid 
payee is 
assessable 
(1) a) (3) ` a) (5) 











e 
8 tt rer 














Amount of tax © Date(s} on Challan No.(s) and date(s) Name and address 
deducted which tax on which tax deducred at of the baak 
` deducted source was paid to the 
credit of the Central 
. Government 





(6) (7) ‘ (8) 9) 











yess saae sae tane se aoo cage eee anae sore aene srar aese aorromee seers COMtify that all the particulars 

furnished above are correct and complete. i 

Place : i sdb EE EAE EEES 

Date : Name and signature of the person 

i responsible for deducting tax at source 
Designation... eee 





Published in the Gazette of India, Extraordinary, Part IL, Section 3(ii), 


dated 31st May, 1994, f 
. MINISTRY OF FINANCE ' 
S.O. 419 (E).—(Dated 31st May, 1994).—In exercise of the powers con- 
` ferred by section 295 of the Income-tax Act, 1961 (43 of 1961), the Central 
Board of Direct Taxes hereby makes the following rules further to amend 
the Income-tax Rules, 1963, namely :— 


1. (1) These rules may be called the Income-tax (Fifth Amendment) 
Rules, 1954. i f 

(2) They shall be deemed to have -come’into force from the Ist day of 
April, 1994. 3 
_ 2. Inthe Income-tax Rules, 1962, inrule 2BA, in the opening por- 
tion, — : 
. (A) in clause (iv), for the word “authority”, the words “authority ; 
or” shall be substituted ; 


(B) after clause (iv), the following clauses shall be inserted, namely ‘— 
*(v) a co-operative society ; or 


mh 
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(vi) a University established or incorporated by or under a Central, 
State, Provincial Act and an institution declared to be University under sec- 
tion 3 of the University Grants Commission Act, 1935 (3 of 1956) ; or 


(vii) an Indian Institute of Technology within the meaning of claus 
(g) of section 3 of the institutes of Technology Act, 1951 (39 of 1951) ; or 

(viii) such instivute of management as the Central Govern nant may, 
by notification in the Official Gazevte, specify in this benalf.”’ ; 

(C) in the portion after clause (viti) so inserted, — 

(a) after the word ‘authority’, the words “‘or co-operative society or 
University or institute” shall be inserted ; 

(b) (1) in item (i), the words ‘“‘of the company or the authority, as the 
case may be,” shall be omitted ; 

(2) for item (ii), the following shall be substituted, namely i— 

“(ii) it applies to all employees (by whatever name called) inc’ ding 
workers and executives of a company or of an authority or of a co-operative 
society, as the case may be, excepting directors of a company or of a co- 
operetive society ; 

(3) in item (iii), the words “tof the company or the outhority as the 
case may be” shall be omitted. 

Published in the Gazette of India, Extraordinary, Part IT, Sestion 3 (i), 
No. 37, dated January 28, 1994. 

MINISTRY OF FINANCE 
No. G.S.R. 42 (E).—(New Delhi, the 29th January, 1994).—In exercise of ` 
the powers conferred by sub-section (3) of section 146 of the Customs Act, 
19¢2 (52 of 1962), the Central Board of Excise and Customs hereby makes 
the following regulations further to amend the Customs House Agents 
Licens ng Regulations, 1984 (hereinafter referred to as the said regulations), 
namely :— ` 
1. (1) These regulations may be called the Customs ' House Agents 


Licensing (Amendment) Regulations, 1994. , 
(2) They shall come into force on the date of their publ:cation in the 


Official Gazette. 

2. {n Regulation 9 of the said regulations, after s15-regulation (2), the 
following Explanation shall be inserted, namely :— 

“Explanation.—A person’ who qualifies in the written examination, 
but fails in the oral test linked to it, shall be treated as having failed in 
that chance ; but he will not be required to appear in the written exami- 
nation in the subsequent chances.”’ 

3. For Regulation 18 ofthe said regulations, the following regula- 
tion shall be substituted, namely ‘— 

“18. Engagment of persons qualified in the examination referred to in 
Regulation 9, ete.—(1) Å person who has qualified in the examination 
referred to in Regulation 9 may engage himself in the work relating to the 
clearance of goods through customs on behalf of a firm or a company 
licenced uncer Regulation 10 provided that at any given time he shall not so 
engage himself on behalf of more than one such firm or company. 

(2) Any change in the persons qualified in the examination referred to 
jn Regulation 9 and actually eneaged in the customs station on behalf of 
a licensee firm or company shall be communicated forthwith by the firm or 
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the company, as thecase maybe, tothe Assistant Collector of Customs 
and no new perscn other than the one who is qualified in the examinat on 
referred to in Regulation 9 shall Le allowed to work in the Customs Station 
asa duly authorised employee cn tekalf of that firm or company.’’. 


noes 





Published in tte Gazette of India, (Extraordinary), Part I, Section 3- 

(i). No. 115, dated March 9, 1994. x 
MINISTRY OF SURFACE TRANSPORT 

G.S.R. 311 (E).—(New Delhi, the 9th March, 1994).—In exercise of the 
powers conferred ty section 50 of the Multimodal Transportation of Goods 
Act, 1693 (No. 28 of 1993) the Central Government hereby makes the 
following rules, namely i— 

i 1.. Short title and commencement.—(1) These rules may be called the 

Multimodal Transport Document Rules, 1994. - 


(2) They shall come into force on the date oftheir publication in thə 
Official Gazette. 

2. Definitions.—In these rules, unless the context otherwise requires — 

(a) “Ac” means the Multimodal Transportation of Goods, Act, 1993. 

(b) “document” means the Multimodal Transport Document referred 
to in section 7 of the Act. Aas 

(c) The words and expressions used herein and’ not defined but defined 
in the Act shall have vhe meaning respectively assigned to them in the Acs. 


3. Contract for Multimodal Transportation.—Where the consignor and 
the Multimodal Transport Operator have entered into a contract for the 
Multimodal Transportation and the Multimodal Transport Document has 
taken charge of the goods, he shall issue a document, a model of which may 
te prescribed by the competent authority vy a Special and General Order, 
with the approval of the Central.Goveinment. 


e 





Ta ished in the Gazette of India, Part Tl, Section 3 (i), dated April 7, - 


MINISTRY OF HEALTH AND FAMILY WELFARE 
G.S.R. 370 (E).—(New Delhi, the 7th April, 1994).—In exercise of the. 
powers conferred by sections 12 and 33 of the Drugs and Cosmetics Act, 
1940 (23 of 19.0), the Central Government, after congultation with the 
Drugs Technical Advisory Board, hereby makes the following rules further 
to amend the Drugs and Cosmetics Rules, 1945; namely :— . 


1. (D) These rules may be called she Drugs and Cosmetics (Third . 

Amendment) Rules, 1994 
. (2) They shall come into force on the date of their publication inthe 
Official Gaxette. 

2. In the Drugs and Cosmetics Rules, 1915: (hereinafter referred to as 
the said rules), in the preamble for the words, figures and brackets ‘‘se>tsons 
6 (2), 12 and 33”, the following shall be substituted, namely :— 

“Sections 9 (2), 12,.33 and 33 CN)”. , 

3. In rule 27 of the sa'd ules, under the heading ‘Natural Colour’ 
after the entries the following entry shall be added at the end, namely i— 

‘‘ Black Oxide of iron”. ; . 2 

4. Inthe said rules, in Form 18, for the words “name of drug”, the 
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arte, 


words “name of drug/cosmetic’’ shall be substituted. 


5. In the said rules, in Form 20G, under the heading conditions of 
the licence after Serial No. 5 and entries relating thereto, the following 
shall be inserted, namely : 


“The licensee shall inform the licensing authority in writ ng in the event 
of any change in the constitution of the firm operating under the licence, 
where any change in the constitution of the firm takes place. The current 
licence shall be deemed to be valid for a maximum period of three months 
from the date on which the change takes place unless in the meantime, a 


fresh licence hag been taken from the licensing authority in the name of the 
firm with the changed constitution.” 


6. In the said rules, in Form 25, after serial amaer 2 and the entries 
relating thereto, the following shall be inserted, namely :- 

“3, Name of the drugs (each item to be separately spec HEE) eis 

7. In Form 26-C after serial number 2 and entries relating cher to, ie 
following shall be inserted, namely 


“3. Name of the drugs (ah item to be separately spec’fied).......0..7, 


Published in the Gazetre of India; (Extraordinary), Pait IL, Section 1, 
No. 19, dated February 26, 1994. 
NATIONAL HUMAN RIGHTS COMMISSION 
No. A-11031/1/94 NHRC.—(New Delhi, the 17th Februar Y, 1994).—In 
exercise of the powers conferred by sub-section (2) of scction 10 of the 
Protection of Human Rights Act, 199° (Act No. 10 of 1994), the National 


Human Rights Commission hereby makes the following regulations, 
namely :— 


1. Short title and commencement.—(1) These Regulations may be 
called the National Homan ‘Rights Commission (Procedure) Regulations, 
1994. 


(2) They shall corre into force with effect from the Ist day of March, 


2. Definitions.—In these Regulations unless the context otherwise, 
requires— 

(a) “Act” means the Protection of Hur an Rights Act, 1993. 

(b) ‘“‘Cha‘rperscn” meens the Chairperson of the Commission. 

(c) “Commission” means the National Human Rights Commission 


(d) ‘‘Member’ means a Member of the Commission-and includes the 
Chairperson, 


3. Headquarters of ‘the Commission —The Headquarters of the Com- 
’ mission shall be located at Delhi. 

4. Venue of the mectirgs.—The Commission shali ordinarily hold its 

meetings and sittings in itg office located at Delhi. However, it may. in its 


discretion, hold its meetings and sittings at any other place in Ind a if iv 
consider it necessary and expedient. 


5. Pericdicity of meetirgs The Commission shall normally have its 
regular sittings in the first and third weeks of every moth, excepting holi- 
days. However, the Chairperson by himself or at the instance of one or 
more of the members may direct a special sitting of the Commission to be 

ccnyened tc consider any matter of emergency. 


6. Secretariat Assistance-—The Secretary General, along with guch 


26C NOTIFICATI NNS —CENTRAL GOVSRNMBNF [ 1994 





other officera of the Commission as may be directed by tae Chairperson, or 
considered necessary, shall attend the meetings of the Commision. 


7. Agenda.—The Secreiary General shall, in consultation with the 
Chairperscn, prepare the agenda for such mesting of zhe Commission and 
shall cause notes thereon tobe prepared by the Secretariat. Such notes 
shall, as far as possible, be self contained, specific files covering the agenda 
items shall be made readily available to the Commission for reference. The 
agenda papers shall ordinarily be circulated to the Members at least two 
clear days in advance of every meeting, but when matters are set down only 
for hearing, cause list of the day of sitting shall be prepared and circulated. 


8. Procedure for dealing with complaiats.—({1) All complaintsin 
whatever form received by the Commission shall be registered and assigned 
a number and placed for admission before a Bench of two Members consti- 
tuted forthe purpose not later than two weeks of receipt thereof. Ordi- 
natily complainis of the following nature are not entertainable by the 
Commission, 

(a: in regard to events which happened more than one year before the 
making of complaints. 


fo wiih regard to matters which are subjudice ; 
which are vague, anonymous or pseudonymous ; 
{d) which are of frivolous nature or ; f 
(e) those which are outside the purview of the Commission. 
(2) No fees is chargeable on complaints. 


(3) Every attempt should be made to disclose a complete picture of 
the matter leading to the complaint and the same may be made in English 
or Hindi to enable the Commission to take immediate action. To facilitate 
the filing of complaints, the Commission shall, however, ontertain com- 
plaints in any language included in Eighth Schedule of the Constitution. Tt 
shall te open vo the Commission to ask for further information and affida- 
vits to te filed in support of allegations whenever considered necessary. 

_(4) The Commission may, in its discretien, accepi telegraphic com- 
plaints end complain‘s conveyed through Fax. 


in 5) The Commission skall have power to dismiss a complaint in 
ini. 
(5) Upon admission of complaint, the Charperson/Commission shall 
direct whether the matter would be set down for inquiry by *t or should 
be investi gared into. 

(7) Onevery complaint on which a decision is taken by the Chair- 
perscn/Ccmmisgion to either hold an enquiry or investigation, the Secretariat 
skall call for reports/comments from the concerned Government/authority 
giving the laiter a reasonable time vherefor. . 


(8) On rece:pt of the comments of the concerned authorit,y a detailed 
note on the merits of the case shall be prepared for consideration of the 
Commiss‘on. oh 

(9) The directions and recommendations of the Commission shall be 
con mun‘cated to the concerned Government/authority and the petitioner 
as prov ded for in section .8 and 19 of the Act. DA 

GO Tte Camm`sslon may, in its discretion, afford a personal hearing 
. to the petitioner or any other person on his behalf and such other person 
or perscns as in the opinion of the Commission should be heard for appro- 
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priate disposal of the matter before it and where necessary, call for records 
and examine witnesses in connection withit. The Commission hall afford 
a reagonable hearing including opportunity of cross-examining witnesses 
if any, in support of the complaint and leading of evidence in suppori of 
his stand to a person whose conduct is enquired into by te or where in its 
opinion the reputation of such person is likely to be prejudicially affected. 

(11) Where investigation is undertaken by the term of the Commission 
or by any other person under its discretion, the report shall be submitted 
within a week of its completion or such further tire as ihe Commission 
may allow. TheCommission may, in its discretion, direct further investi- 
gation ina given case if it is of opinion thai investigation hag not been 
proper or the matter requires further ‘investigation for ascertaining che 
truth or enabling it to property dispose of the maiter. On receipt of the 
report the Commission on its own motion, or if moved in the mairer, 
may direct inquiry to be carred by it and receive evidence in course of 
such inquiry. 

(12) The Commission or any of its Members when requested by the 
Chairperson may undertake visits for an on the spot study and where such 
study is uudertaken by one or more Members, a report thereon shall be 
furnished to the Commission as early as possible. 

9. Minutes of the meetings.—(a) The minutes of each meeting of the 
Commission. shall be recorded during the meeting itself or immediately 
thereafter by the Secretary-Gencral or by any other officer as directed. 
Such minutes shall be submitted to the Chairperson for his approval and, 
upon approval, be circulated to all the Members of the Commission at the 
earliest and in any case, sufficiently before the commencement of the next 


mg’ f 

(b) The conclusions of the Commission. in every matter undertaken 
by it shall be recorded in the form of an opinion. Dissenting opinions, if 
given, shall also form part of and be kept on record. Action shall be taken. 
on the basis of the majority opinion where there be any difference. 

(c) Follow up action.— Unless specifically authorised, no action shall be 
taken by the Secretariat of the Commission on the minutes of the meetings 
until the same are confirmed by the Chairperson. 


10. Record of minutes.—A master copy of the minutes of every meeting 
and opinions of the Commission shall be maintained duly authenticated by 
the Secretary-General and a copy ofthe minutes pertaining to each item 
shall be added to the relevant file for appropriate action. Opinions shall 

. be kept in the respective records and for convenience, copies thereof with 
appropitate indexing shall be kept in guard files. 


11. Report of action taken.—Repoit of follow up action shall be sub- 
- mitted to the Commission at every subsequent sitting indicating thersin the 
present stage of action on each item on which the Commission had taken 


a decision in any of its earlier meetings, excepting the items on which no 
further action is called for. 


- 12. Transaction of business ontisde the Headguarters.—The Commission 
or some of the Members may transact business at places outside its Head- 
quarters ag and when previously approved by the Chairperson, provided that 
if parties are to be heard in connection with any inquiry under the Act 
at least two Members shall constitute the bench of the Commission for such 


268 NOTIFICATIONS —-CENYRAL GOVERNMENT { 1994 





Ose, 


13 Authentication of orders and decisions —({1) Grders and decisions 
of the Commission shall be authenticated by the Sscretary-General or any 


officer of the Commission (authorised by the Ohairperson) not below the 
rank of an Under Secretary. 


(2) Copies of enquiry reporjs or orders passed finally disposing of 
w.attera by the Commission shall be fura‘shed free of cost to the petitioner 
or is representative. i 

(3) Unless any document is classified by the Commission as {confidential 
copy thereof would be available to the parties in the matter on payment of 
a reasonable fec raiszd ty meet the coat. Every efori should be made to 


provide the copies with utmost expedition and, in any case not later than 
one week of the date of request. 


14. Annual report—The Commission shall furnish its annual report 
for the period commencing from Ist April of the year to 31st March of the 
succeeding year to the Central Government and to the State Governments 
concerned as provided in section 30(1) of the Act. The original report 
shall be signed by the Chairperson and Members of the Commission and 
appropriately preserved and a duly autheaticaced copy shall be sent to the 
appropriate Government: by the end of May of every year. 


15. Special reports.—The Commission may furnish such Special 
Reports on specific matters as may be concidered in torms of section 20 (1y 
of the Act. 

16. Reports on Complaints and Inquiries.—Every freport to which sec- 
tions 18 and 19 of the Act applies shall be sent tothe concerned Governmont/ 
authority or person, as the case may be, within one week of completion.af 
the proceedings before the Commission and on receipt of the comments of 
the concerned Government or authorivy, the Commission shall publish the 
report 'n ihe manner provided in ‘ections 18 (6) or 19 (3) of the Act, as 
ihe Case may be, within one week of the receipt of the appropriate intima~ 

ion. ‘ 

17. Printing of the reports—The Secretariat of the Commission shall 
be resy on‘ ible for the printing of the Annual Repor: and Special Reports 
Wih ucmost expedition and in any case, not later than one month of finali- 
Sation of rhe same. : 
` I8. Investigation Team.—The Commission shall have its own team of 
investigation to be headed by a person not below the rank of a Director 
General of Police appointed by it and such team shall consist of one Deputy 
Inspector General of Police, 2 Superintendent of Police, 6 D2puty Superin- 
tendents cf Pcl ce and 24 Inspectors of Police and such other categories of 
officers as the Commission from time to time decides. The. Commission 
may in any given case appoint an oppropriate number of outsiders to be 
assce‘ated with the investigation either as Investigators or Observers. 

19. As and when any matter which is not covered by these Regulations 
arises, it shall be competent for the Commission to make appropriate direc- 
tions and rhe Commission may add, delete, ampl-fy and amend these Regula- 
tions from time to time. 


Published in, the Gazette of India, Extraordinary, Part II, Section 3 (ii), 
No. 88, dated 8th February, 1994. ie ; 
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MINISTRY OF COMMUNICATION 
S.O. 103 \E).—(Dated 18th February, 1994).—In exercise of the powers 
conferred by Section 21 of the Indian Post Office Act, 1898 (6 of 1898) the 
‘Central Government hereby makes the following rules further to amend the 
Indian Post Office Rules, 1933, namely :— 


1. (1) These rules may be called the Indian Post Office (Second Amend- 


ment) Rules, 1994. 


(2) They shall come into force on the 1st day of April, 1994. 
2. Inthe schedules annexed to Rule 50-C of the Indian Poss Office 


Rules, 1933,— 


(a) In Schedule I, for Columns 5, 6 and 7 and the entries thereunder, 
the following columns and entries shall be substituted, namely i— 


“International Speed Post Charges”? 


ee A A a ee SO SE A eT pe eres EN SN. RR 


Countries losa'ed b2yoni 5000 


A ret ny ee ee a o Š 


Couniries located within 5000 
Kms. ' 


Kms. 


ON se mn ann me tel en el i EL TL EL EN SN rE ane HIN AOR OOO BU 


5 


ae te e we 


For first 200 gm or 
part thereof 

Eor every addivional 
200 gms or part there- 
of not exceeding 1000 
gms Rs. 90 
For every additional 
500 gms or part 
thereof exceeding 
1000 gms 


Rs. 300 


Rs. 200 


NAAN On eat HON HN COON OT Rt a PE EN SO A a 


6 


A A A I a a eS Ge On re ae cr r= RN HN 


For first 300 gin or 
part thereof 

For every additional 
200 gms or part there- 
of not exceeding 1006 
gms 

For every additional 
500 gms or part 
thereof exceeding 
1000 gms 


Rs, 400 


Rs. 200 


em ere ames eee i stn unset Manne, 


(b) In Schedule Il, for Columns 5, 6 and 7 and the entries thereun Jer, 
the following columns and entries shall be substituted, numely ‘— 


“International Speed Post Charges” 


ne tet ee maea 


Countries located within 5000 
Kms. 


meen e a et eae pa me aa a ee 


5 $ 





re n rt ee ore ne ara ne 


For first 200 gms or 
part thereof 

For Every additional 
200 gms or part 
thereof not exceeding 
1000 gms Rs. 90 
For every additional 
500 grs or part 
thereof exceeding 
1000 gms 





Rs. 350 








NS CAE ME pe nome 


— a, 


— r — ee ee tem EY EN eea aa 


Countries located beyond 5000 
Kms. 


ame ee te NE ET aeea ON A pae CaN A pa S BA ANN ph 


For fiirst 200 gms or 
part thereof 

For every additional 
200 gms or part 
thereof not exceeding 
1( 00 gms 

For every additional 
500 gms or part 
thereof exceeding 
1C00 gms Ra. 200 


„aan ae ee eet ne tS ne ert ce 


Rg. 450 
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Published in the Gazette of India, Extraordinary, Part If, Section 3 (i), 
deted 25th July, 1994. 


MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 

G.S.R. 593 (E).—(Dated 25th July, 1994),—In exercise of the powers- 
confcrred by sub-section (6) of section 10E of the Companies Act, 1956 (1 
of 1956), the Company Law Board hereby amends the Company Law Board 

. Regulations, 1991, namely :— 

1. (1) These Regulations may be called the Company Law Board 
(Amendment) Regulations, 1994. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 


2. Definitions.—In regulation 2of the Company Law Board Regula- 
tions, 1991 (hereinafter referred to as ‘‘the principal Regulations’’)— 

(a) for clause (e), the follow’ng shall be substituted, — 

“(e) “Bench” means a Bench of the Board and includes the Principal. 
Bench and a member sitting singly ; 


(b) for clause (m), the following shall be substituted, namely ;— 

“(m) “Membe” means a Member (whether judicial or technical) of 
the Board and includes the chairman and vice-chairman’ ; 

(e) after clanse (x), the following clause shall be added, namely ;— 

y) “Vice chairman” means vice chairman of the Board”; ~ 


3. Yn the Principal Regulations for regulation 4, the following shall be 
gubstituted, namely i— . : 


. “4. Power of the chairman to specify mattezs which may be dealt 
with by a Bench.— (1) It shall be lawful for “the chairman to provide that 
matters failing under sections 235, 251, 237, 248, 250, 388B, “08 and 409 
and matters failing under Chapter Vl of Part VI ofthe Aci and under 
section 2A of the Monopolies Act and all other matters incidental thereto 
shall be dealt with by a Bench consisting of not less than two member3 
including the chairman or vice chairman (“hich shall be known as the 
Principal Bench), f 


(2) The Principal Bench shall beat New Delhi but the Principal 
Bench may sit at such places in India and at such time as may be most | 
convenient in exercise of its powers and fuctions in India. 


(3) It shall be lawful for the chairman to provide that matters failing 
under sections 1'1 and 269 ofthe Act and under section 22A of the Se-. 
curit.es Act shall be dealt with bya Benca consisting of not less than two 
members and all other matters not falling under sub-regulaz:ons (1) and (3). 
of th’s regulation including issuing of directions and inter-locutory matters 
may.be dealt with by a Bench cons‘sting of a single membor : 

Provided that notwithstanding anything contained in regulation 7, it 
shall be lawful forthe chairman to transfer any matter panding before 
any Regional Bench tothe Principal Bench for reasons to be recorded in 
writing.” 5 = 
. 4. Omission of regulation 5.—Regulation 3 of the Principal Regula- 

. tions shall be omitted. —. . ; : 


5. Omission of regulation 6.—Regulatioń 6 ofthe Principal Regula- . 
tions shall be omitted, à : 





ennu 


“YART I] NOTIFICATIONS — CBENFRAL GOVERNMENT 271 


Published in the Gazette of India, Extraordinary, Part II, Section 3(i), 
dated 28th July, 199). 


MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 
G.S.R. 597 (E).—(Dated 28th July, 1994).—In section of the powers 
conferred by clause (b) of sub-section (1) of section 642 of the Companies 
Act, 1955 (1 of 1955), the Central Government hereby makes the following 
rules further ʻo amend the Companies (Issue of Share Certificates) Rules, 
1910, namely :— 
1. (i) These rules may be called the Companies (Issue of Share Certifi- 
cates) Amendment Rules, 1994, 
(i) They shall come into force on the date of their publication in the 
-Offic‘al Gazette. 


2. In the Companies (Tssues of Share Certificates) Rules, 1960, in rule 
8, after the words “share certificate shall be printed”, the words and figures 
‘onthe paper of the size having length of 297 millimeters and width of 
2i0 millimetres” shall be omitted, 
Published in the Gazette of India, Extraordinary, Part TI, Section 3 (i), 
-dated 28th July, 1994. 
MINISTRY OF LAW. JUSTICE AND COMPANY AFFAIRS 
G S.R. 598 (E).—(Dated 28th July, 1994).—In exercise of the powers 
conferred by clauses (a) and (b) of sub-section (1) of section 642 of the 
Companies Act, 195; (1 of 1956), and all other powers hereunto enabling, 
‘the Ceniral Government hereby makes the following rules further to amend 
the Companies (Central Government’s) Geneneral Rules and Forms, 1955, 
namely :-—~ 
J. (D These rules may be called the Companies (Central Givera - 
ment’s) General Rules and Forms (Second Amendment) Rules, 1994. 
(2) They shall come into force on the date of their publication in the 
Official Gazette. 


2. In the Companies (Central Government’s) General Rules arid Forms, 
1955, after rule 22, the following rule shall be ingerted, namely ‘— 

“23. Payment of dividend to shareholders and interest to debenture- 
botders.— The amount of dividend payable to shareholders and the amount 
of interest payable to dbean holders under the provisions of the Com- 
pan .es Act, 1953 (1 of 1956), may be rounded off to the nearest rupee and, 
for this purpose, where such amount contains a part of a rupee consisting 
of pa'sc then. if such part is fifty paise or more, it shall be increased to 
-one rupee and if such pars is less than fifty paise-it shall be ignored.” 


Publishcd in the Gazette of India, Extraordinary, dated 19th July, 
1994, 
MINISTRY OF LAW, JUSfICE AND COMPANY AFFAIRS 

No. S.O. 537(E).—(dated, 19th July, 1994).—In_ exercise of the powers 
conferred by section 4:0 of the Companies Act, 1955 (1 of 1955), the 
Central Government hereby constitutes an Advisory Committee consisting of 
the follow'ng persons as members, namely i— 

(i) Shu Bans’ Dhar, 

(2) Sari N.J.N. Vazifdar, 

(3) Dr. E.V. Mani, 
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(4) Shri B.C. Vasudeva. 


2. The members of the Advisory Committee shall-hold office for a 
period of two years with effect from the date of pbblication of this 
notification. ; 





— 


‘i Published in the Gazette of India, Extraordinary, dated 30th June, 
4 


MINISTRY OF FINANCE f l 
-No. 1f14-Sersice: Tax.— (dated 20th June, 1994),—1n exercise of the 
powerg conferred by sub-seci:on (2) of section 64 of the Finance Act, 1994 
-(32 of 1994), the Central Government hereby appoints the Ist day of 
ay 1994, as the date on which Chapter V or the said Act shall come into 
orce. 


ee 


Published in the Gazette of India, T PEN dated 28th June, 
4. J ~ 


MINISTRY OF FINANCE 
No, 2194- Service Tax.— (dated 28th June, 1994).—In exercise of the 
powers conferred by sub-section (1) read with sub-section (2) of section 94 
-of the Finance Ac», .1694 (32 of 1994), the Central Government hereby 
makes the following rules for the purpose of ‘the assessment and collection 
of service tax, namely i— 


- ‘1. Short title and commencement.—(i) These rules may be called 
the Service Tax Rules, 1994. 

°(2) They-shall come into force on the 131 day of July, 199-4. 

2. Definitions.—(1) In these rules, unless the context otherwise 
requires, — 

(a) “Act” means the Finance Act, 1994 (32 of 1994) ; ; 

<- (b)  ‘‘assessment’’ means assessment of service tax by a Central Excise 

Officer and shall include reassessment, an order of ‘assessment in which 
the tax assessed is nil; determination of the iniercst on the tax assessed. 
or reassessed ; 


(c) “ “Form” means a form’ ENT, to these rules ; ; 

(d) ‘person responsible for cdllecting the service tax’ ’ means — 

_G) in relation to a telephone connection,— 

“(a) the Director;General of Posts and Telegraphs, referred to in clause 
(6) of section 3 of the Indian Telegraph Act, 1885 (3 of 1885) ; or 


(b) the Chaivman-cum-Managing Director, © Managar Telephone 
Nigam Ltd., Delhi, a company registered under ‘the Companies Act, 1955 
(1 -of 1955) ; or 


(c) any other - person -who has been granted a licence by the Central 
Government under the first proviso to subsection (1) of section 4 of the 
Indian Telegraph Act, 1883 (13 of 1883) ; : - 

(iii) in relation to general insurance business,— ae, 

. (a) the Chairman `of the General Insurance Corporation of India, 
Bombay ; 

(b) the Chawman-cum-Managing Director of the National Tnsurance: 

Co. Ltd., Calcutta ; or 


sk 


ae 
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(c) the Chairman-cum-Managing Director of the New India Assurance 
Co. Ltd., Bombay ; or 


(d) the Chairman-cum-Managing Director of the Oriental Instranee Co 
Delhi; 


a 3 or 
(e) the Chairman-cum-Managing Director of the United India Insur- 
ance Co- Ltd., Madras ; or 

(f) any other person carrying on general insurance business aad who 


has cbtained a certificate of registration under section 3 of the Insurance 
Act, 1938 (4 of 1938) ; and 


Gii) in connection with the sale or purchase of securities listed on a 
recognised stock exchange, every stock-broker 

(2) all words and expressions used but not defined in these rules but 
defined in the Central Excisea and Salt Aet. 1944 (1 of 194.), and the Cent- 


yal Excise Rules, 1944, shall have the meanings assigned to them in that Act 
and rules. 


3. Appointment of officers.—The Central Board of Excise and Customs 
may appoint such Central Excise Officers as it thinks fit for exercising the 
-powers under Chapter V of the Act within such local limits ag it may’ ass’ za 
to them as also specify the taxable service in relation to which any such 
‘Centra! Excise Officer shall exercise his powers. 

4. Registration —(1} Every person responsible for colecting the servics 
Tax hall make an eee to the concerned Central Excis: Officer 
appointed under rute 3, in Form ST-1 for registration. 

(2) Where an assessee is providing taxable services from more than ono 
premises or Offices, it shall be competant for the Central Govern nent tv 
pape separate aaplications for registration in respect of each such pre.nisos 
or office. 


(3) The Central Excise Officer shall, after satisfying himself that the ap- 
plication form is in conformity with the provisions of Chapter V of the Act 
and these rules, grant a certificate of registration in Form ST-2 within seven 
days from the date of receipt of the applicotion, If the registration certi*:- 
cate ig not granted within the said period, the registrstion opplied for shall 
be deered to have been granted. 

Where a registered assessee transfers his business to another p:rgon, 
the transferee shall obtain a fresh certificate of registration 

(5) Every registered assissee, who ceases to carry on ths activity ‘or 
Ba he is regigtered, shall surrender his registration certificate imme- 
diately. : ; 

5. Records.—(i) The records (including computerised data) as main- 
tained by an assessee in accordance with the varsioug laws in force from time 
to time shall be acceptable. 

(2) Every assessce shall furnish to the Centrel Excise Officer, at tho 
time of fil’ng his quarterly return for the first time, a list of all accounts 
maintained by the assessee in relation to service tax including memoranda 
received from his branch offices. 

6. Payment of service tax.—(1)The assessee shall deposit with the bank 
designated by the Central Board of Excise and Customs for th's pur rose in 
Form TR-6 by the 15th of the month immediately following the cilenday 
month, the service tax collected by him on the value of taxable service : 

Provided that where an assessee is, for any reoson, unable to correctly 

estimate on the date of deposit the actual amounts collected for any particy. 


274 NUTIPICATTONS —EBNTRAL GOVERNMENT [ 1994 





lar month or period, the assessee may make a request in writing to the Cent- 
ral Excise Officer to make a provisional assessment of tax on the basis of 
the amount deposited and the Central Excise Officor may, on recsipt of such 
request, order provisional assessment of tax and where the Central Excise 
Officer makes a provisional assessment, the provisions of the Central Excise 
Rules, 1944, relating to provisional assessment, except go far as it relates to 
execution of bond, shall so far as may be, apply to such assessment, 


(2) A statement giving details of the difference between the service tax 
Geposited and the service tax actually collected for each month shall be giver 
by the assessee in a memorandum in Form ST 3A accompanying the quarter- 
ly return submitted by him immediately thereafter. 

(3) Where the assesseo submits a memorandum in Horm ST 3A under 
sub rule (2), it shall be lawfal for the Central Excise Officer to complete the 
assessment, wherever he deems it necessary, after calling such further docu- 


ments or records as he may consider necessary ond proper in the circum- 
stances of ghe case. 


Explanation. —For the purposes of this rule and rule 7, ‘‘“Form TR-6°* 
means a memorandum or challan referred to in rule 92 of the Treasury Rules 
of the Central Government. 

. 7. Quarterly retam.—{1) Every assessee shall submit a quarterly 
return in Form ST-3, in triplicate along with,— i A 

(a) a copy each of the Form TR-6 submitted for the months covered in 
the quarter ; and: 

(b) a memorandum in Form ST-3A giving full details of the difference 


between the amount of service tax collected during a month and tho actual > 
amount deposited. 


(2) The Central Excise Officer shall, thereupon. assess the service tax 
payable including interest, if any, payable thereon and complete the assess- 
ment memorandum. A copy of the return so assessed shall be sent to the 
~assessoe, 
__, G) The service tax determined and paid by the assestoe shali be 
adjusted against the service tax assessed by the Central Excise Officer under 
sub-rule (2) and the service tax so assessed is’ more than the service tax 
determined and paid by the assesdee, the assessee, shall pay the deficiency, 
along with the amount of interest determined thereon, within ten days of 
Teeeipt of the copy of the return from the Central Excise Officer and where 
such service tax is less, the assesgee may apply for refund in accordance 


wih the provisions of section LIB of the Central Exciges and Salt Act, 1974 
{1-of 1944), 


8. Form of appeals to Collector of Central Excise (Appeals).—{1) An 
appeal under section 85 of the Act to the Collector of Central Excise 
Appeals) shall be in Form ST-4. 

(2) The appeal shall be filed in duplicate and shall be accompanied 
‘by a copy of order appealed against. 


9. Form of appeals to Appellate Tribuaai.—(1} An appeal undor sub- 
‘section (1) of section 85 of the Appellate Tribunaal shall be made in Form 
ST-5 in quadruplicate and shall be accompanied by— 

- (a) a memorandum of cross-objections uader sub-sestioa (4) of section 
86 of the Act made in Form ST-6 ; and i . 
(b) a copy of the order appealed against (one of which ghall be a certi~ 


1 


er~ 


fied copy}. >- l ` 
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(2) An appeal under sub-section (4) of section $5 of the Act to the 
Appellate Tribunal shall be made in Form ST-7 in quadruplicate and shall 
be accompanied by,— 


. (a) a memorandum of cross-objections under sub-section (4) of section 
86 of the Act made in Form ST-6 ; 

(b) a copy of the order of the Collector of Central Excise and a copy 
of the order passed bythe Central Board of Excise and Customs direct.n 
the Central Excise Officer to apply to the Appellate Tribunal for cvpy o 
orders of ihe Coilector of Central Excise (Appeals) and the order of the 
Collector of. Central Excise directing the Central Excise Officer to apply to 
the Appellate Tribunal, as the case may be. 

- FORM ST-! 
Application for registration under section 69 of Finance Act, 1994 


(32 of 1994) 
1. Name of the aggeasee 


2. Address of the assegsee 


3. Address of the premises to be he care 
4. Category of the service 


5, Fax/telex and phone number . 
--6. Form of organisation Gndividvajeompany 


partnership, etc.) 


7. Additional information required in the case i 
of stock broker 


(a) Name of the member. with code No. 


(b) Name of stock exchange registered with 
(c) Date of admission of membership 


(d) Whether member of more than one stock 


exchange ? If go, please give name of the stock ex- g 


change with, code number 


(e) Registration numter allotted by Securities 
and Exchange Board of India (copy of certificate of 
registration may be enclosed or a copy of applica- 
tion for 7 registration with SEBI may be enclosed) 


9. -T/wo.. agree to abide by all the provisions 
of Service Tex Rules, ‘1994, ‘and any ‘order issued thereunder. : 


..declare tothe best of my/our knowledge 
and belie! that ‘the information furnished herein is true and complete, 


Place : 


Date : 
Signature of assegsee ór hia 
authorised representative - 
, FORM ST-2 
Certificate of registration under section 69 of the 
- | Finance Act, 1994 (32 of 1994) 
1. Shri/Ms_..... 


having undertakon 
(Name with ¢ complete address of premises 
to comply with the conditions prescribed in the eee Tax Rules, 1994 and 
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any c vders issued thereunder is hereby certified to have been uke with 
the Centerl Excise Department for collecting service tax on. 
His registration No. is.. 
2. This certificate is valid. only for the premises. given ‘above. 


3, This registration certificate ig not transferable. 
4. This certificate shall remain valid till the holder carries on zh abti - 
vity for which the certificate has been igsued or where surreadat of the cerbi- 
ficate is accepted by the Central Bx sive Oificer. 


an neg seee 


Place : 
Date : 
Name and signature of the Central Excise: 
Officer with official seal 
FORM ST-3 
Retorn of service tax credited to the Government of India for the 
? quarter ending ...........19.......... Coflectorate 
1. Name of the assessee : 


2. Category of service 
3. C. Ex. Registration No. : 








ee cree ete ee EN fe pe Tete Ga Rann Hehe, 


S.No. Month Value of taxable Service _ Amount Total Challan 
i service in terms taxat3% ofinte- amotnt No. and 


of section 67 of rest, if paid date | 
the Finance Act any 
D (2) (3) (4) (5) (6) (7) 
1 : 
2. 
3, 
Total : 


aarm 


in en tt ae 


I/We, declare that I/We, have compared the above particularg with the 
Tecords and books maintained by us and that the same are correctly stated. 





Place : 

Date : 
Signature of assestoé or his 
authorised representative 

Assessment memorandum 


1. The service tax has been paid correctly. 


9. The gervicd tax has been short/excess paid to the extent of Rs... 
.. The correct assessment of the service tax is ag por the follow- 

‘ing ‘details. 
The asseasee ig requested to pay the déficiency Gt Ra esl ewe a 
within 10 days from the receipt of this assessmént oe “The asset- 
see may apply for refund, if any, in 


i Sigi iure and an of Centrat 
í di Excise Officer) : 


An 


ot 
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FORM ST-3A* 
Memorandum for provisional deposit uader rule 6 of the Service Tax 
(Rules), 1394, for the month of... cee | eee 
S. Provisio Provisio- Form TR- Astual Actual Diference Form Remarks 
No. nal value nal 6 No. arid value amount between TR-6 
’ of taxe- amount date of tax- of ger- the No. 
ble ser- of ser- able vice tax amount and 
veein  viceof service payable of provi- date 
terms of tax at in terms sionally indi- 
section 5% paid of sec- paid tax cating 
67 of the tion 67 and the pay- 
Act amount ment 
i of ser- under 
‘vice tax column 
, payable (7) 
i 2 3 4 3 6 7 8 9 
Reasons for making provisional deposit of ta x... woe Sis E ao heel oats 
*Avtach separate shect for each month, 
FORM ST-} 
Under section 85 of the Hyenece Act, atts (32 of 1994) 


2. Name and address of the aie E 
3. Designation and address of tlie officer past- 
ing the decision or order appealed against and the 
date of decision or order 
4. Date of communication of the decision or 
order appealed against to thé appellant ; 
5. Address to which notices may be sent to 
Hant $ 
5A. (i) Period of dispute 
Gi) Amouut of service tax, if any, demanded 
for the period mentioned in column (1) 7 
(iit) Amount of refund, if any, claimed for f 
the period mentioned in column (1) : 
Gv) Amount of interest 
(vy) Amount of penalty 4 
(vi) Value of the liable taxable ‘service for the 
-period mentioned in column f1) 
6. Whether service tax or penalty or interest 
-or all the three have been deposited. § 


6A. “Whether the appellant wishes to be heard 
in on ? - 
7. Relief claimed in appeal. f 
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STATEMENT OF FACTS 
` Grounds of appéal i 

Signature of the authorised Signature of the 

representative if any : appellant | 

Verification 

Oey FE . the appellant, do hereby declare that 
what is ‘stated ‘above ig true to the best of my information and belief. 

Verified today, the... „day of... TENTER 

Place ; 

Signature of the authorised Signature of the appellant 

POP TESEIIAEINE). if any or his authorised represen- 


tative 
Note :—The form of appeal RT. the statement of facts and the 
grounds of appeal shall te filed in duplicato and shall be accompanied by a 
copy of the decision or order appealed against. 
FORM ST-5 . 
Form of Appeal to Appel'ate Tribunal under section 86 of the 
Finance Act, 1994 (32 of 1994) . 
in the Customs, Excise and Gold (Control) Appellate Tribunal 
oa No... sens AAR ENS 19. 


sig Gusts stacy E ceva appellant 


v. 


T ..Tespondent 
1. The designation dad “address: of the autho- 
rity passing tho order appealed against 
Th The number and date of the order appealed 
against. 
3. Date of communication of a copy ofthe . 
order appealed against. i 


4. State/Union Territory and the Collectorate 
in which the order/decision of assessment/penalty/ 
interest was made. 

5. Designation and address of the adjudicating 
authority in cases where the order appealed against 
is an order of the Collector (Appeals). 

€. Address to which the notices may be sent to 
the appellant. 

7,, Address to wh ich the notices may be sent to 
the respondent 
> &. Whether the decision or order appealed 

against involves any question having a relation to 
the value of the taxable service for purposes of 
assessment ; if not difference in tax’ or tax involved, 
of amount of interest or penalty” involved, as the 
case may be. 

8A. (i) Period of dispute. 

(ii) Amount of tax,:if any, demanded for the 
sper‘od mentioned in item (i). ° 

(iii) Amount of roop, if any, claimed for the 
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period mentioned in item (i). 

(iv) Amount of interest involved. 

(v) Amount of penalty imposed. ` 

9. Whether tax or penalty/interess is deposit- 
ed ; if not, whether any application for dispensing 
with such deposit has been made(a copy of the 
challan under which the deposit is made shall be 
furnished). 


9A. Whether the appellant wishes to be heard 
in person. ` 
19. Relies claimed ın appeal. 
STATEMENT OF FACTS 
= ` Grounds of appeal 
© 
{ii) 
(il) | 
Cy) 
Signature of the authorised Signature of the appellani 
representative, if any 


Verification 
I, , the appellant, do hereby declaro that what 
is stated above is true ‘to ‘the best of my apa and belief. 

Verified today, the... day of... Sisal E 

Si gnaturc os the authorised “Signature of the appellant 
representative, if any, or his authorised ropra 

tative 
Notes : 


(1) The appeal iilud: ing the statement of facts and the gounds of 
‘appeal shall be filed in quadruplicate and shall be azco nganried by aì equal 
number of copies of the oider appealed against (one of which at least shall 
be a certified copy). 

(2) The form of appeal shall be in English and saould sat forth, cor- 
cisely under distinct heads, the grounds of appeal without any argun>nt or 
narrative and such grounds be numbered coniezutively. 

(3) The fee of Rs. 200 required to -be pae under the provisions of the 
Act guall be paid through a crossed bank draft drawn in favour of the Aasis~ 
tant. Registrar of the Bench of the Tribunal on a branch of any nationalised 
bank located at the place where the Bench is situated and the demand draft 
shall be attached to the form of appeal. 

FORM ST-5 
Form of memorandum of cross-objections to the aoe Tribanal 
„under section 86 of the Finance Act, 1994 (32 of 1994) 
In the Customs, Excise and Gold (Control) Appellate Tribunal 


Cross-objection No .. ves OE E92 30 
in meee No... Rae sl ae i 
. ADRA 
eS ... respondent, 


L. “State! Shion. Territory and the Collectorate 
‘in which the order of decision of Dir penalty! 
“interest was made. 
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mna AAA LL COTE RL LLL CL 
2. Date of receipt of notice of appeal or 

appl cation filed with the Appellate Tribunal by the 

appellant or, as the case may be, the Collector of 

‘Central Excise. 
3. Address to which notices may be gent to the 

respondent. 


4, Addresto which Notices may be sent to 
the appellant/applicant. 

5. Whether the decision or order appealed 
against involveg any question having a relation to 
the rate of tax or to the valua of taxable service — 
for purposes of assessment, if not, difference in 
tax involved, or amount of interest or penalty in- 
volved or value taxable service involved, as the 
‘case may be. 

3A. (i) Period of dispute. 

(i) Amount of tax, if any, claimed for the 
period mentioned in item (i). 

(iii) Amount of refund. if any, claimed for 
the period mentioned in item (i). 

(iv) Amount of interest imposed. 


- (vy) Amount of penalty imposed. 


6. Relief. claimed in the memoryndum of 
cross-object ions. 


l ‘Grounds of stome-oniecding 
0) 
R 


a 
Signature of the authorised 


Signature of the respondent 
representative, if any 


or his authorised ey: 
tative 
Verification’ 
, the respondent, do hereby declare that what 


is stated above ig ‘true the best of my information and belief. 
. Verified today, the... „day of... 19... 


Signature of the authorised “Signature of the respondent 


représentative, if ‘any or his authorised represen-- 
tative 
Notes : 


(1) Theform of memorandum of cross-objection shall be filed in 
quadruplicate. 
2) The form of seeitorenduni of crogs- objections should be in Bnglish 
{or Hindi) and should set forth concisely and under distinct heads the 
- ground of the cross objections without any argument or narrative and such 
ae should be numbered consécutively. 


The number and year of appeal/application as allotted by the office 


of te Appellate Tribunal and appearing in the notice of appeal/applicatio: 
received by the respondent is to be filed in by the respondent. ae i 
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FORM ST-7 
Form of application to Appellate Tribunal onder section 86 (2) of the 
Fimance Act, 1994 (32 of 1994) 
In the Customs, Excise and Gold (Contre!) Appellate Tribunal 
Appeal No... s-s -soor a020 cece ee OF eee ee 
pce cal Sale Saag dite cass aad a ade dint dn det ane APPUCANE 
vV. 


1. Designation and address of the applicant 
(if the applicant is not the adjudicating authority 
a copy of the authorisation from the Collector of 
Central Excise to make the application should be 
enclosed). 

2. Name and addtess of the respondent. 

3. Desination and address of the officer pass- 
ing the decision or order in respect of which this 

” application is being made and the date of the 

decision or order. 


4. State/Union Territory and the Collectorate 
„ in which the decision or order was made. ` 

5. Date on which order under sub-section (2) 
of section’86 of the Finance Act, 1994, has been 
passed by the board. 

6. Date of communication of the order refer- 
Ted to in (3) above to the adjudicating authority. 

7. Whether the decision or order appealed 
against involves any question having a relation to 
the rate of tax or to the value of taxable service 
for purpose of assessment, if not, difference in tax 
or duty involved, or amount of penalty involved or 
value of goods involved, as the case may be. 

7A. {i) Period of dispute. : 

Gi) Amount of tax, if any, demanded for the 
period mentioned in column (i). 

(iii) Amount of refund, if any, claimed for 
the period mentioned in column (i). 

(iv) Amount of interest imposed. 

(v) Amount of penalty imposed. 

8. Reliefs claimed in the application. 


STATEMENT OF FACTS 
Grounds of Application 


Signature of the applicant 

Note.—The form of Basar including the statement of facts and 
grounds of application shall be filed in quadruplicate and shall be accom- 

» panined by an equal number of copies ofthe decisions or order pasi:d by 
the Collector of Central Excise (one of which at least shall be a certified 

. copy) and a copy of the order passed by the board or copies of orders of the 
Collector of Central Excise (Appeals) (one of which shall be a certified copy} 
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eeaeee e ct 
and a copy of the order of the Collector of Osntral Excise, as the case may 
be, under sub-section (2) of section $6. 


Poblished in thé Gazette of India, Extraordinary, Part IL, Section 3 (i), 
‘dated December 16, 1993. 


MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 


No G.SR.756(E).—(Dated December 16, 1993) —In exercise of the ` 


conferred by sub section ({) of Section 641 of the Companies Act, 1935), the 
Central Government hereby makes the following alterations in Schedule XIV 
(hereinafter referred to as the said Schedule) to the said Act, namely : — 

In the said Schedule, ¢ 


(1) under the heading “If. PLANT AND MACHINERY”. — 


(a) for item (i) relating to general rate 3 and the-entrios relating thereto, 
the following shall be substituted, namel 


























RATES OF DEPRECIATION © 
Name of avsets Single Shift Double Shift ` Triple Shift 
WDY SLM. WDY, SLM. WDV SLM 
1 2 3 4 os 6 7 
“G) General rate ` 
applicable to, . 
(a) plant and i . ; 
machinery (not be- l , \ 


ing a ship) other 
than continuous 
process plant for 
which no special 
rate has been 
prescribed under l 


(ii) below : Ż 
l 13.91 4.75 20.87 7.42 27.83, 10.34 
_ per per per per per per 
cent cent cent cont cent cent 
(b) continuous 
process plant, 
otker than those 
for which no gpe- 
cial rate has been 
prescribed under 
Gi) below. 
(N.E.S.D.) 
. 1933 528° — — =- 
y per per per per per por 
cent cent cent . cont cent . cent 


ON Re pe ee a I Ri me 





(b) under item (ii) relating to special rates, for sub-items A.3, A. 4, 
AS, A.6, A.8, and A.9 and the entries relating thereto, the following shall 
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be substituted, namely — 











RATES OF DEPRECIATION 
PES of assets Singlo Shi Double | Shift Triple Shift 
“WDV SiM  WDV SIM  WDV SLM 
i a. 3 a ee e ore 
“3, Electri 0 ror aa 


Machinery, X-Ray ` per por 
_ electrotherapeutio cent cent 
apparatus and 
accessories thereto 
medical diagnos- 
tio equipments, 
namely Catscan, 
- _ Cltrasound Ma- 


nitors etc 

`” (N.E.S.D.) ng 

4, Juice boiling 20 7.97 

paire a K hahai) per per 

(N.£.S.D.) cent cent 

5. Motor-cars, 25.69 9.4 

motor cycles, per per 

scooters . and cent cent 

other mopeds, 
. (NE-S.D.) 

6. Electrically ope- 26 . 7.07 

tated vehicles in- ` per per 

cluding battery cent cent ; 

powered or fuel , 

call powered vehi- . 

cles (N,E.S.D.) — - 2 

7. Sugarcane cru- 20 7,0} 

shers (indigenous per per 

kolus Poe belans) cent cent 

(N.E.S D.) 

8. Glass manufac- 20 707 30 11.31 40 1691. 
turing concerns per per . per per ` per per i 
except direct fire cent cent cent cent cent cent 
glass melting for- ; 


maces—Recupera-  - 

tive and regenera- . gi 
tive glass melting - 
furnaces. 
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i 2 3 4 3 6 7 
“9, Machinery used 15.62 3.38 23.42 8.46 31.23 11.87 
in the manufac- per per per por per pa 
ture of electronics cent corit cent cent cent cont 
goods and compo- 2 
nents. 


7 


E te cre te 





—— a ee re 








_— 


(2) under the heading, “W. FURNITURE AND FITTINGS”, for 
Items 1 and 2 and the entries relating thereto, the following shall be substi- 


_ tuted, namely :— - c 
RATES OF DEPRECTATIONS 


ete St Re tn NE Set 


Name of assets Single Shift > Double Shift Triple Shift 


WDY SIM WYD SLM WDV SLM 


et etn se a 








„Á. 

















poaae 





1 g es 4 5 ee. “9 
“1, General Rates 18.4 6.33 o~ — => = 
(N.E.S.D.) per per i 
cent cent 


2. Rate for forni- 25.88 9.3 \ 
ture and fittings per per 

used in Hotels, res- cont cent 

taurants and board- 

ing houses; schools, 

colleges and other 

-educaticnal insti- 

tutions, libraries ; 7 

welfare centres ; 

meeting halls, 

cinema houses ; 

theatres and cir- 

-cuses 3; and for a 
furniture and fitt- 

ings les out on A 

‘hire for use on the 

occasion of marri- 
-agea and similar 

fonctions. (N.E.S.D.)” 


Pen 


a 





` 3. In the Notes below the said Schedule,— 
(2) in Note 7,— . 
G) for the figure and words “15 per cent”, ooourring after clause. (b), 
‘the figure and words ‘‘13.91 per cent” shall be substituted ; 
Gi) in Item 8, the following shall be omitted, namely <— 
(a) Boilers l 
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(c) Process Planta”, 

(iii) jn Ttem 10, the following sball be omitted, namely ‘— 

“(a) Boilers i 

(c) Process Plants”, 

(iv) in Item 11, the following shall be omitted, namely ; — 

“(d) Boilərg”. 

(v) Itom 24 relating to chemical benefication process for magnosita oro” 
shall be omitted ; 

(b) after Note 6, the following note: shall bs inserted, namely :— 

“7 Continuous process plant’ means a plant which is required and 
designed to operate 24 houn a day. 

8. Notwithstanding anything mentioned in this Schedule depreciation 
on assets, whose actual cost does not exceed five thousand rupees, shall ba 
provided depreciat:otion at the rate of hundered per cent’’. 


Published in the Gazette of India, Extraordinary, Part H, Seotion 3(ii), 
No. 202, dated 33rd April, 1994. 


MINISTRY OF HOME AFFAIRS 

No. S.O. 326(E).--(Dated April 23 1994).—Ia exercise of the po vora 
conferred by the proviso to Article 243-L_of the Gonstitution, the Prasideat 
hereby directs that the provisions of Part IX of the Co.stitation shall apply 
to the Union Territory of Dadra and Nagar Haveli, sabject to the following 
exceptions and modifieations, namely : — 

(i) in Article 243-C, in clause (5), in sub-clause (b), for the words ‘by, 
and from amongst, the elected members thereof”, the worda “from amongst 
the elected members thereof by the Chairpersons of villags panchayats ard 
such elected members” shall be substituted ; 

(ii) in Article 243-D, in clause (4),— 
_ (1) in the opening portion, the words “‘the Scheduled Castes”, sual! ba 
omitted ; 
(2) in the first proviso, — 
(A) the words ‘‘the Scheduled Castes and” shall be omitted ; 
(B) the words “of the Scheduled Castes in the State or” shall ba 
omitted ; 

(iii) in Article 243-1,— 

(a) in clause (.), for the words ‘Governor of a State”, the word 
‘“President” shall be substituted and for the word ‘'Governor’’, tae word 
“President” shall be substituted ; 

(b) in sub-clause (c) of clause ('), for the word ‘““Governor’’, the word 
**President”’ shall be substituted. 

(iva) in Article 243-K, — i 

(1) in clause (1), for the word “Governor”, the word ‘Presidant shall 
be substituted ; 

(2) in clause (2), for the word ‘‘Governor™ the word “President” ghall 
be substituted . 

(b) nothing contained in Article 243-f or Article 243 K, as modified by 
clause (iii) and sub-clause (a) of this clause, {shall be construed so as to 
restrict the power of the President to constitute a common Finance Com- 
mission or to appoint a common Election Commission for the Union Torri- 
tories of the Andaman and Nicobar Islands, Dadra and Nagar Havali, 
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Daman and Diu and Lakshadweep. 


Published in the Gazette of India, Extraordinary, Part W, Section 3(ii), 
No. 203, dated 23rd April, 1994. 
MINISTRY OE HOME AFFAIRS 

N. S.O. 327(F).—(dated April 23, 1994),—In exercise of the powers con- 
ferred ty the proviso to Article 243-L of the Constitution, the President 
hereby directs that the provisions of Part IX of the Constitution shall apply 
%o the Union Territory of Daman and Diu (hereinafter referred to as the 
Union Territory) in so far as they relate to the Panchayats constituted undor 
the Goa, Daman and Diu Village Panchayats ation, 1963 (9 of 1962) as 
applicable to the Union Territory of Daman and Diu, subject to the follow- 
ing exceptions and modifications, namely ?— 

(i) nothing contained in Article 243-B shall be construed to prevent 
to conatitute only one district level panchayat for the whole of the Union 
Territory ; 
in Article 343-0,— a 
(a) notwithstanding anything contained in proviso to clause (1), the 
number of memters in a Village Panchayat shall not be less than five ; 

(b) in clause (5), in sub-clause (b), for the words “by, and from 
amongst the elected members thereof”, the words “from amongst the elected 
members thereof by the Chairpersons of village panchayats and such elected 
members” shall be substituted ; : 


S clause (4) of Article 243-D shall be omitted : 

(iv) in Article 243-1,— 

(8) inclause (1), for the words “Governor of a State”, the word 
“President” shall be sutstituted and for the word “‘Governor’’, the word 
“ Presicent’’ shall be subststuted ; 

(b) in sub-clause tc) of clause (1), for the word “Governor”, the word 
“President” shall be substituted ; 

(v)(a) in Article 243-K,— 

(1) in clause (1), for the word ‘“‘Governor’’, the word “President” shalt 
be substituted ; 

(2) in clause (2), for the word “Governor”, the word “President” shall 
de substituted ; 

(b) nothing contained in Article 243-I or Article 243-K, as modified by 
clause (iii) and sub-clause (a) of this clause, shall be construed so as ta 
restr'ct the power of the President to coustitute a comm on Finance Commis 
sion or to appoint a common Election Commission for the Union Territories 
of the Andaman Nicobar Islands, Dadra and Nagar Haveli, Daman and 

4Diu and Lakshadweep. 


Published in the Gazette of India, Extraordinary, Part IT, Section 3(ii), 
No. 204, dated 25rd April, 1994. 
MINISTRY OF RURAL DEVELOPMENT 
No. S.O. 328(E). (dated April 23, 1994).—In exercise of the powers 
-conferred by sub-section (3) of Section 1 of the Manipur Panchayati Raj Act, 
1994 (26 of 1994), the Central Government hereby appoints the 23rd day of 
April, 1994 as the date on which the gaid Act shall come into force. 


~ 
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Published in the Gazette of India, Extraordinary Part I, Section 3 (ii), 
No. 2.0, dated 24th May, 1994. 
MIVISTRY OF HOME AEFAIRS 
S.O. 392 (E),—(Dated 24th May, 1994).—In exercise of the powors con- 
ferred by the proviso to Article 213-ZB of the Constitution, the President 
hereby directs the provisions of Part IX-A of the Constitution ahall apply to 
the Municipal Corporation of Chandigarh subject to the following exception: 
and n.odifications, namely ;— 7 

1. In Article 243-R. in clause (1), for the words “all the seats in a 
Municipality shall be filled by persons choosen by direct election”, the words 
“the Municipal Corporation of Chandigaru may comorise of nine nəməəri 
to be nominated by the Administrator either by name or by office and ten 
members choosen by direct election” shall be substituted ; 

2. In Article 243-V, in clause (1), after proviso to sub-clause (a), tha 
following shall be inserted, namely :— 

“Provided further that no person shall be disqualified for being noni- 
nated asa member of thé Municipal Corporation of Chandigarh on thz 
ground that he holds an office of profit for purposea of election to the Hoass 
of the People under any law for the time being in force.’’. 

3. In Article 243-Y, for the word ‘Governor’, wherever it oocurra, 
the word ‘‘Prosident’’ shall be substituted. 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (ii), 

No, 256, dated June 7, 1994. 
MINISTRY OF FINANCE 

S. O, 434(E).—(Dated June 7, 1994)..-In exercise of the powers oon- 
ferred by Section 11*-K and by Seotion 295 of the Incoms Tax Ast, 193! 
(43 of 1961) the Central Board of Direct Taxes hereby makes the following 
rules further to amend the Income Tax Rules, 1952, namely : 

1, (1) These rules may be called the Iacome Tax (Sixth Amsadmeat) 
Rules, 1994, 

(2) They shall come into force onthe date of their publication in 
Official Gazette. 


2. Inthe Income Tax Rules, 1959,— ` 

(a) In Rule 11-EE, in sub-rule ( a 

() for the figures, letter and words “1st day of April, 1994” the 
figures, letter and words ‘‘ist day of April, 1995” shall be substituted ; 

(ii) forthe lettere and figures ‘Rs. 30,000” wherever it occurs, the 
Jetters and figures “Ra. 35,000” shall be substituted ; 

(b) in Appendix IL - 

G) in Form No. 4-A,— 

(A) against Item No. 2 for the figures “1993-1994” the figures “199 $- 
39953” shall be substituted ; i 

(B) against Item No.7 for the letters and figures “Rae 37,000" the 
letters and figures ‘‘Rs. 42,000” shall be substituted ; 

(C) inthe verification column for the words ‘‘thirty-seven thousand. 
rupees” the words ‘‘forty-two thousand rupees” shall be substituted ; 

(ii) in Form No. 4-B,— 


(A) in the opening portion for the words, figures and letters ‘‘relevant 
to assessment year 1994 95 exceeds Rs. 30,000” the words figures and letters, 
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ppur to assessment year 1595-96 exceeds Rs. 35,000” shall be gubtrtut- 


(B) against Item No. 2 for the figures ‘ 1993-1994” the figures “ 1994- 
1995” shall be substtiated ; 

(C) i pe Item No. 6 for the letters and figures “Rs. 37,000” the 
Jetters and figures ‘42,000’ shall be substituted ; 

(D) in the verification column fer the words “thirty-seven thousand 
rupees” the words ‘forty-two thousand rupees” shall be substituted. ` 


Published in the Gazette of India, Extraordinary, Part IL, Section 3 (ii), 
No. 307, dated 28th June, 1994. 

MINISTRY OF CIVIL SUPPLIES, CONSUMER AFFAIRS AND 

PUBLIC DISTRIBUTION 

No. 497(E).— (Dated June 28, 1994),—In exercise of the powers conferred 
by Section 3 of the Bssential Commodities Act, 1955 (i 10 of 1995), the 
Central Government hereby makes the following order further to amend the 
krao Edible Oilseeds and Edible Oils (Storage Control) Order, 1977, name- 
ly i— . 
1. (J) This order may be called the Pulses, Oilseeds and Edible Oils 
{Storage Control) Fourth Amendment Order, 1994, 
~ (2) It shall come into force frem the 1st day of July, 1994, 

2. Inthe Pulses, Edible Oilseeds and Edible Oils (Storage Control) | 
Pia 1977, for Clause 7, the following clause shall be substituted, name- 


nae Coder not to apply in certain cases.—Nothing, in this order shall 


y to— 
y (D) a “omoran or a Company owned or controlled by ths Ceatral 
Government or a State Government or a Statutory Corporation, of 


(ii) a Central level or a State level cooperative society, 

engaged in the production, procurement, sale, purchase or distribution 
of pulses ; and 

(b) (i) a Cor, oration or a Company owned or controlled by the Cent- 
ral Government or a State Government or a Statutory Corporation, or 

engaged in the production, procurement, sale, purchase or distribution 
of edible oilseeds and edible oils and inthe public interest notified in the 
‘Official’ Gazette ty Central Government from time to time.” 


Published in the Gazette of India, Extraordinary, Part Il, Section 3{i), 
No. 226, dated 26th May, 1994. < 
MINISTRY OF FINANCE 
No. G.S.R. 477(E).—(dated 26th May, oe — In exercise of the powers 
conferred by Section 3 of the Public Provident Fund Act, 1968 (33 of 1958), 
the Central Government hereby make the following scheme further to amend 
the Public Provident Fund Scheme, 19.8, namely :— 
1. (1) This scheme may becalled the Public Provident Fund (Amend- 
ment) Scheme, 1994. 
(2) {t shall come into force on the date of its publication in the Official. 
Gazette. 
S 2. In paragraph 12 of the gaid Scheme i— 
{a) in sub-paragraph (1), at the end, the following note shall be insert- 


` 
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ed, namely ‘— 

“Note : Nomineticn may also be made in respect of an account opened 
on behalf of a Hindu Undivided Family (HUF).”.. 

(b) in‘sub-peragraph (2), after the word “minor”, the words “and in 


Tespect of an account opened on tehalf of a Hindu Undivided Family (HUF)? 
shall be omitted. 


Published in the Gazette of India, Extraordinary, Part IT, Section 3 (i), 
No. 233, dated 2nd June, 1994. 
_ MINISTKY OF COMMUNICATIONS 
G.S.R. 414 (E).—(Dated June 2, 1994).—In exercise of the powers con- 
ferred ty section 43 of the . Post Office Act, 1898 (6 of 1898). the Central 


Government hereby makes the following rules further to amend the Indian 
Post Office Rules, 1933, namely :— 


1. (1) These rules may be called the Indian Post Office (Fifth Amend- 
went) Rules, 1994. 

(2) They shall come into force on the date of ther publication in the 
Official Gazette. 

2. In the Indian Poss Office Rules, 1933,— 

(i) in Rule 110, the follcwing note shall be inserted, namely : -- 

‘Note? Moncy Order for which the advice of payment is sent by any 
electronic data comn unication process may be issued up to Rs. 100 lakhs” ; 

(ii) in Rule 112, the following note shall he inserted, namely ;— 

“Note : For remittance through Electronic Data Communisation Pro- 
cess atove Rs. 5000, a service charge of Rs. 1000 per Money Order may be 


collected in addition to the commission charged from time to time on tho 
basic amount of Rs. 5000”. 





Published in the Gazette of India, Extraordinary, Part IJ, Section 3 (i), 
No. 241, dated 8th June, 1994, 


` MINISTRY OF COMMUNICATIONS 


G.S.R. £01 (E).—(Dated June 8, 1994).—In exercise of the powers con- 
ferred by section 43 of the Poat Office Act, 1898 (6 o 1998), the Central 
Government hereby makes the following rules further to amend the Indian 
Post Office Rules, 1933, namely ‘— 


1. (1) These rules may be called the Indian Post Office (Fourth Amend- 
ment) Rules, 1994. 


(2) They shall come into force on the date of their publication in the 
Official Gazette. 
2. In the Indian Post Office Rules, 1933,— 
(D -in Rule 1:0, the following note shall be inserted. namely i— 
“Note : Money Order for which the advice of payment is sent by any 
olectronic data comn unication process may be issued up to Rs. 100 lakhs.” ; 
, (if) in Rule 112, the following note shall be inserted, namely : ~- 


“Note : Fer remittance through Electronic Data Communication Pro- 
cess abone Rs. 5000, a seevice charge of Rs. 1000 per Money Order may be 


collected in addition to the commission charged from time to time on the 
basic amount of Rs. 5000.” 


a 
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" Published in the Gazette of India, Extraordinary, Part IL, Section 3 (i)? 
No, 242, dated 8th June, 1994, 


i MINISTRY OF COMMUNICATIONS 
G.S.R. 522 (E):—(Dated June 8, 1994)—In exercise of the powers con- 
ferred ty clanse (b) of sub-section (2) of section 32 of the Indian Post Office 
Act, 1898 (6 of 1898), the Central Government hereby makes the following 
‘rules further to amend the Indian Post Offico Rules, 1933, namely;— —-- 
t1. (1) These rules may be called the Indian Post Office (Fifth Amend- 
ment) Rules, 1994. 
(2) They shall come into force onthe date of their publication in the 
Official Gazette. 


2. Inthe Indian Post Office Rules, 1933, in Rule 72 (i), in sub-rule 
(1), for the figure “20.000”, the “figure “1,00 ,000” ahal! be substituted. 
$ (ii) below sub-rule (1), the following note shall bə inserted, namely :— 


_ “Note ; Where currency notes are despatched by insured post the valua 
shall not exceed Rs. 20,000.’’. 


Published in the Gazette of fadia, Extraordinary, Part YE, Section 3 (i), 


dated 15th June, 1994. 
MINISTRY OF FINANCE 

G.S.R. 513 (FE). (Dated June 15, 1994).—In exercise of the powers comt- 
ferred by section 79 of the Customs Act, 1962 (52 of 1962), the Central 
‘Government hereby makes the following rules further to amend the Baggage 
Rules, 1994, namely / — 
ae (J) These rules may be called the Baggage Amondmoat) Rales, 

(2) They shall come into ‘force on the date of their publication in the 
Official Gazette. ©. . 

: 2. In the Baggage Rules, 1994,— 

(1) In Chapter If,— 

(a) for Rule3 and the entry relating thereto, the following shall ba 
substituted, namely ‘— f . 

“3. Chapter to apply to residents.—Except as othorwige provided in 
these rules, the provisions of this Chapter shall not apply to any person 
except residents who arrive from any country other than Nepal or Bhutan $ 
Provided that the provision of Rule 4 and Rule 3 shall also apply to foreign 
va (other than citizens of Nepal or Bhutan) who are residing im 

ia.” 5 - 
: (b) in Rule 4, the words ‘‘of value not exceeding five hundred rapses’’ 
shall be omitted ; 

(3) Appendix A, for item number4 and the entry relating thereto, 
the following shall be substituted, namely /— 

“4. Alcoholic liquor and wines in excess of one litre each.’*. 





Published in the Gazette of India, Extraordinary, Part If, Section 3(i), 
No. 254, dated 16th June, 1994, 
MINISTRY OF FINANCE 
G.S.R. 515 (E).—(Dated June 16, 1994\,—In exercise of the powers con- 
` ferred by sub-section (2) of Section 37, read with Section '13-D of the Central 
Excige and Salt Act. 1944 (1 of 1914), the Central Government hereby makes 


— 
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the following rules further to amend the Consumer Welfare Fund Rules, 
1993, namely t— 


1. (1) These rules may be cajled the Consumer Welfare Fund (Second 
- Amendment) Rules. 1994. 


(2) They shall come into force on the date of their publication in the 
Official Gazette. 


- 2. Inaub-rule(2) of Rule3 of the Consumer Welfare Fund Rules, 
4992 


(a) for clause (e) and the entry relating thereto, the following shall be 
substituted, namely i— 

*“(e) Secretary/Additional Secretary of Department of Rural Develop- 
ment ;” ; . 


(b) ” for clause (f) and the entry relating thereto, the following shall be 
substituted, namely ;— 


“(f) Director General/Additional Director General, Bureau of Indian 
da aar 


Published in the Gazette of India, Extraordinary, Pars TI, Section 3(i), 
No. 260, dated 22nd June, 1994. 
MINISTRY OF CIVIL SUPPLIES. CONSUMER AFFAIRS & 
PUBLIC DISTRIBUTION 
No, G.S.R. 522 (E).—(Dated 22na Juno, 1994).—In exercise of the 
powers conferred by sub-section (1) of Section 30 of the Consumer Protection 
Act, 198¢ (t8 of 1687). the Central Government hereby makes the following 
Tules further to amend the Consumer Protection Rules, 1987, namely :— 
1. G) These rules may te called the Consumer Protection (Amendment) 
Rules, 1994. 
(2) They shall come into force on the date of their publication in the 
Official Gazette. 
2. In the Consumer Protection Rules, 1987, in Rule t2, for sub-rule (2) 
and the proviso thereof, the following sub-rule shall be substituted, name- 
ly i— 
A *(2) Every member of the National Commission shall hold office for a 
term of five years or up to the age of seventy years, whichever is earlier and 
shall not be eligible for re-appointment.’’. 


Published in the Gazette of India, Extraordinary, Part Ul, Section 3 (i) 
No. 273, dated June 17, 199°. ; 
. MINISTRY OF COMMUNICATIONS 
No, G.S.R. 543 (E).—(Doted June 27, 1994).—In exercise of the powerg 
conferred by Section 7 of the Indian Telegraph Act, 1885 (13 of 1885), the 
Central Governn-ent hereby makes the following rules further to amend the 
Indian Telegraph Rules, 1931, namely +— 


1. (1) These rules may be called the Indian Telegraph (Second Amend- 
ment) Rules, 1994. A 


(2) They shall be deemed to have come into force from the lst Decem- 
ber, 1994 


2. To the Indian Telegraph Rules, 19§1 (tereinafter referred to as the 
«said rules) in Rule 446 after sub-rule (2) following sub-rule shall be added, 
namely :— 
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(3) Ifthere isa continuous interruption of service for more than i4 
days due to departmental reasons, rebate iin rental for one full month shall 
be allowed subject to the proviso that eligibility for any rebate for a second 
interrupticn starts from the date succeeding the 30th day for which rebate 
has become eligible due to the first interruption. Free calls may be reduced 
proportionate to the period of rebate.”’. 


: EXPLANATORY MBMORANDUM 
No one shall be adversely affected as a result uf the above rules being 
g.\en effect from the lst December. 1992. In fact. these rules aim as provid- 
ing benefit to consumers from Ist December, 1992. 


Published in the Gazette of India, Extraordinary, Part IJ, Section 3 (i), 
No, 277, dated June 29, 1994. 


MINISTRY OF RAILWAYS 

No. G.S.R. 548 (E).— (Dated June 29, 1994).—In exercise of the powers 
conferred by sub-section (1) read with clause (b) of sub-section (2) of Section 
60 of the Railway Act, 1989 (2 of 1989), the Central Goverament hereby 
makes the following rules further to amend the Railway Passengers (Canoella~- 
tion of Tickets and Refund of Fares) Rules, 1990, namely i— , , 

1. (1) These rules may be called the Railway Passengers (Cancellation 
of Tickets and Refund of Fares) Amendment Rules, 1994. 


(2) They shall come into force oa the first day of July, 1994. 

2. Inthe Railway Passengers (Cancellation of Tickets and Refund of 
Fares) Rules, 1990, in Rule 22, for the words ‘“‘apply for refund to the Chief 
Commercial] Superintendent (Refunds)”’, the words “apply for refund, within. 
$0 days from the date of commencement of journey, to the Chief Commer- 
cial Manager (Refunds) shall be substituted. . . 





Published in the Gazette of India, Extraordinary, Pars If, Section 3 (ii), 

No. 370, dated July 20, 1994. 
MINISTRY OF HOME AFFAIRS 

£.0. 538 (E).—(Dated July 20; 1994) —In exercise of the powers con- 
ferred by sub-section (2) of section t of Code of Criminal Procedure (Amend - 
ment) Act, 1973 (-0 of i973), the Central Government hereby appoints. 
the date of the publication of this notification in the Official.Gazette as the 
date on which the said Act shall come into force. 


Published in the Gazette of India, Extraordinary, Part If, Section 3 (ii), 
No. 241, dated May 17, 1994, . 
MINISTRY OF URBAN DEVELOPMENT 

S.O. 372 (E).—(Dated May 17, 1994).—In exercise of the powers con- 
ferred by sub-section (2) of section 1 of the Constitution \Séventy-sixth 
ment) Act, 1993, the Central Government hereby appoints the 15th day of 
- May, 1914, as the date on which the said Act shall come into force. 

Published in the Gazette of India, Extraordinary, Part II, Seqtion 3(ii), 
No. 199, dated 33rd April, 1991. 

OF HOME AFFAIRS 


MINISTRY 
S.O. 323 (E).—-(Dated April 23, 1994).—In exorcise of the powers eon= 


PART I ] NOTIFICATIONS —CENTRAL GOVERNMENT 293 





ferred by sub-section (2) of asction 1 of the Paaiab Panchayat Samitis and 
Zilla Parishads (Chandigarh Repeal) Act, 1994 ot of 1994}, the Central 
Government hereby appoints the 23rd April, 1994 as the dats on which the 
said Act shall come into force. 


Published in the Gazette of India, Extraordinary, Pars TE, Section 3 (ii), 

No. 233, dated May 9, 1991. 
MINISTRY OF HOME AFFAIRS 

S.O; 364 (E).—{Dated May 9, 1994).—In pursuance of sab-paragraph 
(2) of Paragraph | of the State of Maharashtra (Special Responsibility of 
Goveraor for Vidarbha, Marathwada aad rest of Maharashtra) Order, 1994, 
the President hereby appoints ths firs day of May, 1994 as the day or which 
the said Order shal! co ne into force. 


Published in the Gazette of India, Extraordinary, Pare If, Section 3 (it), 

No. 157, dated 4th April, 1994. 
" MINISTRY OF SURFACE TRANSPORT 

S.O. 283 (E).—(Dated April 4, 1994).~—In pursuance of clause (a) of 
sub-fection (e) of section 7L of the Motor Vehicles Act, 1988 (59 of 1938), 
the Central Government hereby directs tha State Goveramaat of Wast 3e1gal 
to direct the concerned State Transport Authority and Regional Transport 
Authority to limit by notification in the Official Gazette, the number of 
stage carriages operating ag city services in the towns of Calcutta and 
Howrah. 


Published in the Gazette of India, Pars II, Section 3 (1),No. 25, dated 


18th June, 199!. 
MINISTRY OF LABOUR 
G.S.R. 292.—(Dated June 18. 1994).—In exerc:32 of the powers conferr- 
ed by section 60 read with sub-sactioa (L) of section 7 of the Employees’ 
Proyideat Funds and Miscellaneous Provisions Az, , 198% (19 of 1952), the 
Central Government hereby makes the following sshomoa further to a naad 
the Employees’ Daposit Linked Insuraa3> Schema, 1979, namsly i— 


1. (1) This Scheme may be called the Employees’ Deposit Liaked 


Insurance (Amendment) Scheme, 1994. 
(2) It shall be deemed to have come into force on and from Ist March, 


1994. 

2. Inthe Employees’ Deposit Linked Insurance Saheme, 1976, In 
Paragraph '0, in sub-ptragraph (1-A) :— 

(i) for the words “in such form as the Commissione: may specify”, 
the words “in Form 5 of the Employees Provident Funn Scheme” shall be 
substituted ; 

(ii) in clause (b), after the word “month”, the wotds “‘in copy of the 
Wages Payment Register” shall be added. 

EXPLANATORY MEMORANDUM 

Tt ig proposed to give retrospective eifect to the amendments besa ase 
processing of the matter took tims. However, it is certified that retros- 
pease Se of the proposed amendments will not affect interest of anybody 

-adversely. 


ee es ee 
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Published in the Gazette of India, Part IJ, Section 3 (i), No. 25, dated 
18th June, 1994. A ' 


MINISTRY OF LABOUR 

G.S R. 293.—(Dated May 24, 1994),.—In exercise of the powers conferred 
by Section €-A, read with sub-section (1) of Section 7 of the Employees’ 
Provident Funds and Miscellaneous Provisions Act, 1952 (19 of 1932), the 
Central Government hereby makes the following scheme further to amend the 
Employees’ Family Pension Scheme, 1971, namely :— > i 

1. (1) This Scheme may be called the Employees’ Family Pension 
Amendment) Scheme, 1994. i 
(2) Tt shall be deemed to have come into force on and from Ist March, 
1994. 

2. Inthe Employees’ Family Pension Scheme, 1971, in Paragraph 13, 
in sub-paragraph (2),— . 

(1) for the words ‘tin such form ag the Commissioner may specify”, 
the words “in Form 3 of the Employees Provident Fund Scheme” shall be 
substituted. 

(2) in clause (b), after the word “month”, the words ‘‘in copy of the 
Wages Payment Register” shall be added. 

EXPLANATORY MEMORANDUM 

It is propesed. to give retrospective effect to the amendments because 

processing of the matter took time, However, itis certified that retrospec- 


tive effect of the proposal amendments will not affect interest of anybody 
adversely. 


Published in the Gazette cf India, Part If, Section 3 (i), No. 25, dated 


June 18, 1994, 
MINISTRY OF LABOUR i 
G.S.R. 294.—(Dated May 24, 1994).—In exercise of the powers conferr- 
ed by Section 3, read with sub-section (1) of Section 7 of the Employees’ 
Provident Fund and Miscellaneous Provisions Act, 1952 (16 of 1952), the 
Central Government hereby makes the following scheme further to amend the 
Employees’ Provident Funds Scheme, 1952, namely i— 
1. (1) This Scheme may be called the Employees’ Provident Fund 
{Amendment) Scheme, 1994. i 
ERa Tt shall be deemed to have come into force on and from ist March, 


2. In the Employees’ Provident Fund Scheme, 1952, — 

G) in sub-paragraph (2) of Paragraph 36, in clause (b) for the words 
“in guch form as the Commissioner may specify’? the words ‘‘in copy of the 
Wages Payment Register” shall be substituted ; 

{ii) for sub-paragraph (2) of Paragraph 38, the following shall be subs- 
sitnted, namely :— 

**(2) the employer shall forward to the Commissioner within twenty- 
five days of the close ofthe month, a copy of the Wages Payment Register 
for the month showing the amount recovered from the wages of each emplo- 
yeo towards the Provident Fund, the account number thereof, the amount 
contributed by the employer to such fund, the code number of the employer 
and the rate of contribution to the fund : 

Provided that in case no recoveries have been madé from an employee, 


’ 
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the employer shall show ‘Nil’ and reasons thereof : 

.Provided further that in the case of an employee who has become a 
member of the Family Pension Fund under the Employees’ Family Pension 
Scheme, 1971, the aforesaid copy shall also contain the amount recovered 
towards Family Pension Fund, the aceount number thereof and the amount 
contributed by the employer to such fund. 


(iii) for Form 5 and entries therein the following shall be substituted, 


namely :~- 
FORM 5 
The Employees’ Provideat Funds Scheme, 1952 
° Paragraph 36(2) (a) 
The Employees’ Family Pension Scheme, 1971 
Paragraph 15(2) 
a The Employees’ Deposit Linked Insurance Scheme, 1976 > _ 
x Paragraph 10(8-A) ‘ 
Return about the employees qualifying for membership of the Emplo- 
yees’ Provident Fund, the Family pension Fund and the Employesas’ Daposit 
Linked Insurance Fund for the first time during the month : oo... soro ouo oroa sora 


maa sece esus oase aans cone oars sooo oeoo grot MOE: 





"Name and Address of Factory/ Establishment ..... 


eer seee ereo aesa senu oeeo esea sooo seot 














Code No. of Factory/Establishment........ ue... sese sonr ooe anon snou cose sus mome oons oona vara more 
$l. Acct.. Namo Fath- Date Sex Date of Bligibility for Remark 
No. No. ofthe er's — - of membership 

Emp- name Birth —— 
loyee (or Un- Un- Un- (Previous 
Husb- der der der Acct. No. 
and’s , F.P. F.P E.D. & Parti- 
namo F. Sch- LL culara of 
in Sch- eme Sch- previous 
case eme eme service, if 
of ! any) 
marr- 
ied . 
wo- 
.- man) 
1 2 3 4 3 6 7 8 9 10 











i Signature of the Employer or any 
- i other authoriised official of the 
Foctory/Establishment. 
i - Stamp of the Factory/Establishment 
‘ 1, This form should be accompanied by declaration and nomination in. 
Form 2, (EPF). x : 
‘ 2, All particulars to be filled in CAPITAL LEFTFRS, 
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EXPLANATORY MEMORANDUM 
It is proposed to give retrospective effect to the amendments because pro- 
pesaing of the matter took time. However, it is certified that retrospective 


effect of the proposed amendments will not affect interest of anybody adver 
poly. 


Published in the Gazette of India, Part TI, Section 3 (i), No. 16, dated 
16th April, 1994. 


MINISTRY OF COMMUNICATIONS 
G.S.R. 188.—(Dated March 28, 1994).—In exercise of the powers con- 
ferred ty section 7 of the Indian Telegraph Act, 1985 (13 of 1985) and 
secticn 16 of the Indian Wireless Telegraphy Act 


, 1933 (17 of 1933), the 
Central Government hereby makes the following rules further to amend the 


Radio, Television and Video Cassette Recorder sets (Exemption from 
Licensing Requirements) Rules, 1985, namely ‘— 
}. (1) These rules may. be called the Radio, Television and Video 
venue e sets (Exemption from Licensing Requirements (Amendment 
Rules, 1994. 


(2) They shall come into force on the date of their publication in the 
Official Gazette, 


2. InRule4dof the Radio, Television and Video Cassetto Recorder 
sets (Exemption from Licensing Requirements) Rules, 1985. after the words 
“Such equipment without a licence from the Central Government” the 
following shall be inserted, namely :— 


‘In the areas of Jammu and Kasamir, Meghalaya, Assam, Nagaland, 
Mizoram, Tripura, Manipur, Arunachal Pradesh and in the Union Terri- 


torres of Andaman and Nicobar Islands and Lakshadweep and Minicoy 
Islands.” 


(a 


Published in the Gazette of India, Part II, Seotion 3 (i), No. 20, dated 
14th May, 1994, 


MINISTRY OF CIVIL AVIATION 
G.S.R. 227.— (Dated April 28, 1994).—In exercise of the powers con- 
ferred ty sub-section (2) of section 11-B of the Aircraft Act, 1934 (22 of 
i 1934). the Central Government hereby makes the following rules to provide 


fcr the demolition of buildings and cutting of trees around aerodromes, 
namely ‘— 


= 1. Short title and extent—(1) These rules may be called the Aircraft 
(Demolition of Obstructions caused by Buildings and Trees etc,) Rules, 1994, 
(2) They extend to the whole of India. 


- (3) They shall come into force on the date of their publication in the 
Official Gazette. 


2. “Definitions and interpretation.—In these rules, unless there is any- 
thing repugnant in the subject or context— 


34) “Act” shall mean the Aircraft Act, 1934 (22 of 1934), . 
(2) “Aircraft” and “Aerodrome” shall have the same meaning as in 
the Aircrafs Act, 1934. 


(3) “Building” shall include any structure, whether permanent 
or temporary, erected within a specified area around an aerodrome. 


i 
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(4) “District Collector” shall include Deputy Commissioner, District 
Magistrate or any other designation used by any State Government forthe 
Officer-in-Charge of the District Administration. 

(5) “Owner” shall include the person having the control of the building, 
or treo, as the caso may be. 

(6) “‘Officer-in-Charge of an Aerodrome” shall mean the offices holding 
charge of the airport by whatever designation known. 


_ 3. Notification to be served.—Where any notification has been issued 
by the Central Government under sub-section (1) of Section 9-A of the Act 
and the Director-General of Civil Aviation has reason to believe that any 
building or tree exists in violation of the provisions of the aforesaid notifi- 
cation, he shall serve, through the officer-in-charge of the conceraed aoro- 
drome, a copy of the notification on the owner of the building or tree, as the 
case may be, in accordance with the procedure laid down in sub-section (3) 
of Section 9-A of the Act. 

4. Owner to furnish details.—(1) The service of the copy of the 
notification uncer Rule 3 shall be accompanied by an order of the Director- 
General of Civil Aviation directing the owner to furnish to the officer-in- 
charge ‘of the aerodrome, within a specified period, a plan showing the 
location of the building or tree, as the cage may be, and also its dimensions 
or any other details specified in the order. 


(2) The ownershall be bound to furnish the details asked for in the 
order passed under sub-rule (1). 

5. Forwarding the details and their physical verification.—(1) The 
éetails furnished by the owner-of the building or tree, as the case may be, 
forwarded by the officer-in-charge of the aarodrome to the Director-General 
of Civil Aviation with his comments. 


(2) Before forwarding the detailsto the Director-General of Civil 
Aviation, the officer-in-charge of the aerodrome shall satisfy himself about 
the correctness of the details and for that purpose he shall be empowered 
to enter the premises in guesion and carry out physical verification of tha 
dimensions of the building, or tree, as the caso may be, during day light 
hours and with reasonable prior notice to the owner, who shall be duty 
bound to extend full cooperation during such physical verification : 


Provided that in a case where the owner fails to cooperate, the oficer- 
in-charge of the aerodrome shall be free to forward details to the Director- 
General of Civil Aviation with his comments based on whatever verification 

fa possible. 

6. Ftmalorder.—(i) Ifthe Director-General of Civil Aviation, on an 
examination of the details forwarded to him by the officer-in-charge of the 
aerodrome, is satisfied, after giving the owner an opportunity of being heard, 
that the building or tree in question does violate the provisions of the notifi- 
cation issued by the Central Government under sub-section (1) of Section 9-A 
of'the Act, he shall pass a final order in the matter directing the owner to 
demolish the building, or to cut the tree, or to reduce the height of the 
building, or the tree, as may be required for compliance with the provisions 
of the notification, within a specified period. case of reduction in the 
height of building, or tree, asthe case may be, the permissible height shall 
also be specified in the order £ 

Provided that in a case where the owner has failed to furnish details in 

\ 
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response to the order under Rule 4, the Director-Genoral of Civil Aviation 
shall be empowered to pass a final order based on infomation made availa- 


ble to him by the offiser-in-chargs of the aetodron3, or any other reliable 
source. 


7. Owner to comply with the order.—(1) The final order of the Director- 
General of Civil Aviation shall be served on the owner through the officer- 
in-charge of the aerodrome following the same procedure as for the servica 
of the notification ; 

(2) The owner shall comply with the directions contained in the final 
order with the time limit specified theréin. 

8. Non-compliance to be reported to the District Collector.—(1) If the 
owner fails to carry out the directions contained in the order passed by tha 
Director-General of Civil Aviation under Rule 6 with the time-limit specified 
therein, the officer-in-charge of the aerodrome shall report the matter to the 
District Collector giving brief facts of the case and a copy of the final order 
of the Director-General of Civil Aviation. 


(2) On receiving the report from the officer-in'charge of the aerodrome, 
the District Collector shall carry out forthwith the demolition of the building 
or the cutting of the tree, or the reduction ‘im height of the building, as the 
case may be, in the same manner and by the same procedure as is followed in 
case of demolition of any unauthorised construction in his district. 


1 
anaoa ee 


Published in the Gazette of India, Part If, Sectio1 3 (i), No. 30, datod 
June 1, 1994, 


MINISTRY OF CIVIL SUPPLIES, CONSUMER AFFAIRS AND 
PUBLIC DISTRIBUTION ; 
G.S.R. 451(E).—(Dated June 1, 1994).—In exercise of the powers conferr- 
ed by Section 37 of the Central Excises and Salt Act, 1944 (1 of 1944), the 
‘Central Government, being satisfied that it is necessary in the public interest 


so to do, hereby makes the following rules further to amond the Central 
Excise Rules, 1944, namely ;— 


1. (1) This Order shall be called tha Vegetable Oil Products (Standards 
of Quality) Amendment Order, 1594. 


(2) This Order shall come into force on the date of its publication in 
the Official Gazette. 

2. In the first schedule to the said Order, in column 1, for the worde 
“tig ported vegetable oil supplied through the State Trading poration 
and/or National Dairy Development Board’ the worda ‘impo: edible 
vegetable palmolein oil’’ shall be substituted. 


Published in the Gazette of India, Extraordinary, Part TI, Section 3 (i), 
No. 213, dated May 13, 1994.. 


MINISTRY OF FINANCE _ : 

G.S.R. 463 (Œ).—Dated May 13, 1994).—īIn exercise of the powers con- 
ferred by Section 37 of the Central Excises and Salt Act, 1944 (1 of 1944), 
the Central Government, being satisfied that itis necessary in the publig 
interest so to do, hereby makes the following rulea further to amend tha 
Central Excise Rules, 1944, namely :— 


1. (J) These rules may be called the Central Excise (Third Amendment) 
Roles, 1994. 


{ 
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(2) They shall come into force on the date of their publication in the 
ial Gazette. 

2. In the Central Excise Rules, 1944 (hereinafter referred to as the said 
rules), in Chapter V, after Section B-V the following section shall be inserted, 
namely :-— f 

“E-VI Stainless Steel Pattis/Pattas 

96-ZA. Application to avail of special procedure.—(l) Where a manu- 
facturer who subjects stainless steel pattis/pattas falling under Chapter 72 of 
the Schedvle to the Central Excise Tariff Act, 1985 (5 of 1985), to the process 
of cold rolling with the aid of cold rolling machines, makes in the proper 
form, an application to the Collector, on this behalf, the special provisioas 
contained in this section shall on such application being granted by the Col- 

lector, apply to such manufacturer in substitution of the provisions contained 


elsewhere than in this section for the period in respect of which the appli- 
tion has been so granted. 


(2) Such application shall be made go as to cover a period of uot leis 
than twelve consecutive calender months but permission may be granted for 
a shorter period in the discretion of the Cc lector. 


(3) Yfatanytime during such period the manufacturer fails to avail 
himself of the special prov-sicns contained in this section, he shall, unless 


_ other wise ordered by the Collector, be precluded from availing himself of 


such provisions for a period of six months from the date of such failure. 


(4) Ifthe manufacturer desires to avail himself of the special provi- 
sions contained ın this section on the expiry of the period for which his 
application was granted, he shall, before such expiry, make an apolication 
to the Collector under sub-rule (i) and on bis failure to do so, ne shall, 
unless otherwise ordered by the Collector, be precluded from availing himself 
of such provisions for a period of six months from-the date of suco expiry. 

-96-ZB. Discharge of liability for ger! on payment of certain sum.—(1) 
Having regard to the average production of cold rolled staialess meel nattis/ 
pattas, failing under Chatter 72 of the Schedule to Central Excise Tariff 
Act, 1685 (5 of 198^), in India per month or per year cold rolling machinas 
installed for the processing of stainless steel pattis/pattas and any other re- 
levent factcr, the Central Government may, by notification in the Official 
Gazette, fx {rem time to time, the rate of duty per month or per year, 
per each such cold rolling machines, subject to such condit.o1s and limi- 
tations hereinafter laid down, and ifa manufacturer whose applicatioa has 
been granted under Rule 96-ZA pays a sum calculated according to such 
rate of duty in the manrer and subject to the conditions and lim ‘tat.ons 
bereipafter laid down, such payment shall bo a full discharge of his liability 
for duty leviable on his production of such cold re-rolled stainless steel 
pattis/pattas during the period for which the said sum has been paid : 

Provided that if there is an alteration in the rate of duty, the aim paya- 
ble shall be re-calculated on the bas‘s of revised rate, from tae dite of alora- 
tion and liability for duty leviable on the production of stainloss g:eel pattis/ 
pattas from that date shall not be discharged unless the differeatial cuty is 


paid ; should, however, the amount of duty so calculated, be les: than the 
gum paid, the balance shall be refunded to the manufacturer : 


Provided further that ao credit of duty paid on any material, compo- 


nent part, machinery or finished producta used for cold rolling of stainless 


e 
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steel pattis/pattas shall be allowed under this section for making payment 
of duty referred to in this sub-rule above : 

Provided also that when a manufacturer makes an application for the 
first time under Rule 96-ZA for availing of the special provisions contained 
in this section, the duty liability for the month in which the Vs aap is 
granted shall be calculated pro-rata on the basis of ths total number of days 
in that mcnth andthe number. of days remaining in the months from the 
date of such grant. 


(2) Thesum payable under sub-rule (1) shall bo calculated by appli- 
cation of such rate to the maximum number of cold rolling machines in- 
stalled by or on behalf of such manufactarer in one or more premises at any 
time during three calendar months immediately proceeding the calendar 
month in which the application under Rule 96-ZA is made. 

(3) Such sum shall be tendered by such manufacturer along with quoh 
application. i 


96-ZC. Manufacturer’s declaration and accounts.—(1) Such manu- 
facturer shall, at any time during the calendar month immediately precoding 
any month or part thereof, asthe case may be,.in respect of which he hag 
been permitted to avail himself of the provision of this section, make an 
application to the proper officer inthe proper Form for leave to remove 
stainless steel pattis/pattas from his premises during the ensuring month, 
declaring therein the maximum number of cold rolling machines installed 
by bim or on his behalf, in one or more premises at ‘any time during the 
three calendar months immediately preceding the said calendar month. 


(2) Ifsuch application isnot made tothe proper office within tha 
time limit laid down in sub-rule (1), the manufacturer shall, unless, other 
wise directed by the Collector, and in exceptional circumstances, be liable 
to pay duty on his entire production of stainless steel pattis/pattas during 
the month or part thereof in respect of which the application was to ba 
made, at the rate prescribed inthe Schedule to the Central Excise Tariff 
Act, 1985 (5 of 1985) read with any relevant notification or notifications 
issued under sub-section (1) of Section 8-A of the Act. 


(3) Such manufacturer shall also intimate the proper officer in writing 
of any proposed change in the number of cold rolling machines installed by 
him or on his behalf. and obtain the written approval of auch officer befora 
making any such change. ; 

96-ZD. Exemption from certain provisions, no rebate of excise daty on 
export—G) During the period in respect of which any manufacturer hag 
been permitted to avail himself of the provisions of this section, he shall be 
exempt from the operation of all the provisions of Rules 9 [except the third 
proviso to sub-rule (1) thereof], 47, 49, 50, 51, 51-A, 33, 52-A- 53, 54, 53, 
223, 223-A, 223-B, 224, 224-A and 229. . 

(2) Exeept in accordance with such special terms, conditions and limi- 
tations as the Central Board of Excise and Customs may hereafter by notifi- 
cation specify in this behalf, no rebate of excise duty shall be paid under 
Rule 12 in respect of any stainless steel pattis/pattas exported out of India, 
out of the stock produced by such manufacturer during such period. 

96-ZE. Penalty for mis-declaration—A manufacturer who is found ło 
have made an incorrect declaration under sub-rule (1) of Rule 96-ZO, or ta 
have omitted to furnish or incorrectly furnished the information required: by 
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sub-rule (3) of that rule, or to have committed a breach of any of the condi- 
tion specified in any notification issued under Rule 95-ZB, shall be liable— 
(i) to pay the difference, ifany between the sum actually tendered by 
him and the sum properly payable, within ten daya of a demand for such 
difference being served upon him by the proper officer ; y 
(ii) to confiscation of a part or the whole of stock of stainless steal 
pattis/pattas lying in the premises of his factory at the time the incorrectness 
of the declaration or the information or the omission to furnish the informa- 
tion is discovered ; 
GD to penalty not exceeding two thousand rupees ; and 
iv) to be debarred from avaiilng of the special procedure specified in 
this section for such period as the Collector may dosm fit. 
96-ZF. Provisions Ph Pde new factories and closed factories resumiag 
production.--In the case of a manufacturer who commences production for 
the first time or who recommences production after having ceased production 
for a continuous period of not less than three months, and who has been per- 
mitted by the Collector under sub-rule (1) of Rule 96-ZA to avail of tha 
special provisions contained in this section, the amount payable by him for 
the first month or part thereof, as the case may be, shall be provisionally cal- 
culated on the basis of his declaration of the maximum number of cold roll- 
ing machines that are or are likely to be installed by him or on his behalf 
during such period. At the expiry of the period, the amount parenie shalt 
be recalculated on the basis of the maximum number of cold rolling 
machines actually installed and ifthe initial payment falla short of the 
total liability so determined, the deficiency shall be recovered from the mamm 
facturer. If, however, the total liability ‘is lesa than the initial deposit, the 
balance shall be refunded to the manufacturer. 
96-ZG. Power to condone failure to apply for special procedure.—Not- 
withstanding anything contained in this section, the Collector may, at his 
discretion for reasons to be recorded in writing and anbject to such conditions 
ag he may lay down, apply the provisions contained in thig section to a 
manufacturer who has failed to avail himself of the special procedura, or ta 
comply with any condition laid down in this section within the specified 
time limit. 
96-ZGG. Provisions regarding factories ceasing to work or reverting ta 
the normal procedore.—Notwithatanding anything contained in Rulas 96-24 
` to 96-ZG, where a manufacturer who had availed himself of the special pro- 
visions contained in this section ceases to work or reverts to the normal pro- 
cedure, the duty payable by him in the month during which he has availed 
himself of the special provisions shall be calculated on the basis of the maxi- 
mum number of cold rolling machines installed daring the last month in tha 
manner prescribed in Rule 95-ZF and the amount already Det for the months 
in accordance with Rule 96-ZB shall be adjusted towards the duty go calcu- 
lated and on such adjustment if there is any excesd pon it shall be re- 
funded to the manufacturer and any deficiency in duty shall be recovereg 
from the manufacturer. 
. Explanation.—A manufacturer, who ceases to work hia factory for ona 
i ae ae only, shall noi be deemed to cease to work within the moaning 
. of this rale,’’. 
.3. In Rule 173-A of the said rules, in sub-rale (2), for the words, figures 
and letter ‘‘Section C-I, H-ITt or E-IX of Chapter V”, the worda, figures and. 
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` Jetters “Section C-I, E-TIL, E-V¥ or E-IX of Chapter V” shall be substituted. 


Published in the Gazette of India, Extraordinary, Part iI, Section 3 (i), 
No. 336, dated 9th August, 1994. 


MINISTRY OF HEALTH & FAMILY WELFARE 
G.S.R. No. 615 (E).—/Dated August 9, 1994),—In exercise of the powers 
conferred by Sections 12 and 33 of the Drugs and Cosmetics Act, 1940 (23 of 
19/0), the Central Government, after consultation with the Drugs Technical 
Advisory Board, hereby makes the following rales further to amend the 
Drugs and Cosmetics Rules, 1945, namely ‘— 


1. (1) These rules may be called the Drugs and Cosmetics (Fifth Amend- 
ment) Rules, 1994. 


(2) They shall come into force on the date’ of their publication in the . 
‘Official Gazette. ` 
2. In the Drugs and Cosmetics Rules, 1945, after sub-rule (2) of Rule 
85, the following sub-rule shall be inserted, namely ‘— 


as A licensee whose licence has been suspended or cancelled by the 
Central Licence Approving Authority or Licencing Authority under gub-rale 
(1) or sub-rule (2), as the case may be, may within ninety days of the receipt 
of a copy of the order by him prefer an appeal to the Central Government or 
the State Government, as the case may be, and the Central Government or 
the State Government may after giving the licence an opportunity of being 
heard, confirm, reverse or modify such order.’’. 


Published in the Gazette of India, Extraordinary, Part IT, Section (i), 
No. 300, dated 14th July, 1994. __ 


MINISTRY OF FINANCE 
G.S.R. No. 585 (E).—(Dated July 14, 1994).—In exercise of the powers 
conferrred by Section 29 of the Securities and Exchange Board of India Act, 
ike (13 of 1993), the Central Government bereby makes the following roles, 
namely ;— 
1. Short title and commercement.—(1) These rules may be called the 
Securities and Exchange Board of India (Bankers to an Issue) Rules, 1994, 
(2) They shall come into force on the date of their publication in the 
Official Gazette, f 
2. Definitions.—In these rules. unless the context otherwise require3,— 
- (a) “Act” means the Securities and Exchange Board of India Act, 1992 
{13 of 1992) ; 
) ‘banker to an issue” means a scheduled bank carrying on all or any 
of the following activities, namely -— 
{i) acceptance of application and application monies ; 
gD acceptance of allotment or call monies ; 
ra refund of application monies ; 
(iv payment of dividend or interest warran's ; 
(c), “body corporate” means a body corpcrate as defined in clause (7) 
of Section 2 of the Companies Act, 1956 (1 of 1936) ; 
(d) “certificate” means a certificate of registration granted or renawed. 
by the Board under the regulations ; 


(e) ‘‘issue’’ means issue as defined in clause (d) of Rule 2 of the Securi- 
ties Board of India (Merchant Bankers) Rules, 1992. 


I 
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(£) “gepulations means the Securities and Exchange Board of India 
(Bankers to an Issue) Regulations, 1994 ; 

(g) ‘scheduled bank” means a bank included i in the second schedule 
of the Reserve Bank of India Act, 1934 (A of 1934). 


3- No person can act as banker to an issue without registration.—(1) No 
person shall carry on any activity as a banker to an issu> unless he holds a 
certificate granted by the Board under the regulations : 

Provided that such person may continuo to act asa banker to an issue if 
he has made an application for such registration under the provis> to sub- 
section (L) of Section 12 of the Act till the disposal of suc% application. 

4. Conditions for grant or renewal of certificate. —The Board may grant 
or renew a certificate to a banker to an issue subject t> the following confi- 
tions, namely /— 


(a): he shall enter into a legally binding agreement with the body com 
porate for or on whose behalf he is acting as banker to an issue stating thare- 
in the duties aad responsibilities between himself and the body corporate for 
the issue for which he is acting as a banker to an issue ; 

(b). he shall pay the amount of fees for registration in the manacr pro- 
vided in the regulations ; \ 

(c) he shall take adequate steps for redressal of grievances of the invex 
tors within one month, of the date of the receipt of the complaints and ha 
shall keep the Board informed about the number, in nature and other parti- 
culars of the complaints received and the manner in which sach complaints 
have been redressed ; and 

(d) the certificate granted shall be valid fora period of three yeara 
from the date of the grant of the same. 

5. Conditions of grant of renewal of certificate. —The Board may grant 
the renewal of the certificate to a banker to an issus subject to the goa ditions 
mentioned injaub-rules (a) to (d) of Rule 4. “ 


—_— 
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THE MADHYA PRADESH STATE LEGISLATURE 
(DELEGATION OF POWERS) ACT, 1993 

The following Act of Parliament received the assent of the President on 
the 31st March, 1993, and was published in the Gazette of India, Extraordi- 
nary, Part II, Section 1, No. 33. dated March 31, 1993. 

INDIAN PARLIAMENT ACT NO. 9 OF 1993 

An Act to confer on the President the power of the Legislature of the 

State ot Madhya Pradesh to make laws. 


Be it enacted by Parliament in the Forty-fourth Year of the Republic of 
India as follows :— 


1. Short title. This Act may be called the Madhya Pradesh State 
Legislature (Delegation of Powers) Act, 1993. 
. 2. Definition. In this Act, “Proclamation” means the Proclamation 
Issued On the 1‘th day of December, 1992, uncer article 356 of the Constitu- 
tion, by the President, and published with the notification of the Government 
ee in the Ministry of Home Affairs No. G. S. R. 926 (Œ) of the 
sai 


td 


3. Conferment'on the President of the power of the State Legislature to 
make laws.—(1) Tke power of tke Legislature of the State of Madhya 
Pradesh to make laws, which has teen declared by the Preclamation to be 
exercisable by or under the authorty of Parliament. is hereby conferred on 
the President. 

(2) In exercise of the said power, the President may, from time to time, 
whether Parliament is or is.not in session, enact, as President’s Act, a Bill 
containing such provisions as he considers necessary ; 

Provided that befor- eractisg any such Act, the Fresicent shall, whenever 
he considers it practicable to do so, consult a Committee constituted for the 
purpose, eonsisting of twenty members of the House of the People 
nominated by the Speaker and ten members of the Council of States nomin- 
tated by the Chairman. 

(3) Every Act enacted bythe President under sub-section (2) shail as 
soon as may be after enactment, be laid before each House of Parliament. 


(4) Hither House of Parliament may, by resolution passed within thirty 


a 
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days from the date on which the Act has b2en laid bafore it under sub-section 
(3) which period may be comprised in one session or in two successive sesS- 
ions, direct any modifications to be made in the Act and if the modifications 
are agreed to by the other House of Parliament during the session in which 
the Act has been so laid before it or the session succeeding such modifications 
shall be given effect to by the President by enacting an amending Act under 
sub-section (2) : 


Provided that nothing m this sub-section shall affect the validity of the 
Act or of any action taken thereunder before it is so amended. 


THE CONSUMER PROTECTION (AMENDMENT) ACT, 1993 2 
The following Act of Parliament received the assent of the President on 
‘the 27th August, 1993, and was published in the Gazette of India, 
Extraordinary, Part II, Section 5, No. 93, dated August 27, 1993. 





INDIAN PARLIAMENT ACT NO. 50 OF 1993 : “> 


An Act further to amend the Consumer Protection Act, 1986. 
Be ıt enacted by Parliament in the Forty-fourth Year of the Republic 
-of India as follows :— 
1. Short title and commencemeat.—{1) This Act may be called the Con- 
-sumer Protection (Amendment) Act, 1993. 
a It shall be deemed to have come into force on the 18th day ofiJune, 


2. Amendment of Section 2,—In section 5 of the Consumer Protection 
Act, 1986 (68 of 1986) (hereinafter referred to as the principal Act) in sub- 
section (1),— 

(1) for clause (a), the following clause shall be substituted, namely ‘— 

(a) “appropriate laboratory” means a laboratory or organisation— 

G) recognised by the Central Government ; 

(ii) recognised by a State Government, subject to such guidelines as may 
“be prescribed by the Central Government in this behalf ; or 

(iii) any such laboratory or organisation established by or under any law 
for the time bing in force, which is maintained, financed or aided by the Cent- 
ral Government or a State Government for carrying out analysis or test of 
any goods witha view to determining whether such goods suffer from any 
defect 5? ; 5 

(2) after clause (a), the following clause shall be inserted, namely :— 

(aa! “branch office” means— 

(i) any establishment described as a branch by the opposite party ; or 

(ii) any establishment carrying on either the same or substantially the 
:same activity as that carried on by the head office of the establishment’ ; 

(3) in clause (b), after sub-clause (iii), the following sub-clause shall be 
inserted, namely :— : 

“(iv) one or more consumers, where there are numerous consumers hav- 
-ing the same interest ;” ; 

(4) in clause (c),— : 

(A) for sub-clause (i), the following sub-clause shall be substituted, 
namely :— 

ti) an unfair trade practice ora restrictive trade practice has been 
adopted by any trader ;” ; 

(B) in sub-clause (ii), for the words “the goods mentioned in.the com- 
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plaint”, the words “the goods bought by him or agreed to be bought by him” 
shall be substituted ; 

(C) in sub-clause (iii) for the words “the services mentioned in the com- 
plaint”, the words “the services hired or availed of or agreed to be hired or 
availed of by him” shall te substituted ; 

(D) atter sub-clause (iv), the following sub-clause shall be inserted, 
namely :— 

tv) goods which will be hazardous to life and safety when used, are 
being offered for sale tó the public in contravention of the provisions of 
any Jaw for the time being in force requiring traders to display information 
in regard to the contents, manner and effect of use of such goods,” ; 

(5) in clause (d),— 

(A) in sub-clause (ii), for the word “hires”, in both the places where it 
occurs, the words “hires or avails of” shall be substituted ; 

(B) after sub-clause (ii), the following Explanation shall be inserted at 
the end, namely :— 

Explanation.—For the purposes of sub-clause (i), “commercial purpose” 
does not include use by a consumer of goods bought and used by him exclu- 
sively for the purpose of earning his livelihood, by means of self-employ- 
ment ;” ; 

(6) in clause (f), after the words “for the time being in force or”, the 
words “under any contract, express or implied, or” shallbe inserted ; 

(7) after clause (j), the following clause shall be inserted, namely :— 

‘(j) “member” includes the President and a member of the National 
Commission or a State Commission or a District Forum, as the case may 


i (3) after clause (n), the following clause shall be inserted, namely :— 
‘(nn) . “restrictive trade practice’? means any trade practice which requires 
a consumer to buy, hire or avail of any goods or, as the case may be, services 
ag a condition precedent - for buying, hiring or availing of other goods or 


ces 3” 5 

(9) in clause (o), after the words “board or lodging or both,”, the words. 
“housing construction,” shall be inserted ; 

(10) for clause (r), the following clause shall be substituted ; 

‘(t) “unfair trade practice” means a trade practice which, for the pur- 
pose of promoting the sale, use or supply of any goods or for the provision 
of any service, adopts any unfa:r method or unfair or deceptive practice in- 
cluding any of the following practices, namely :— 

(1) the practice of making any statement, whether orally or in writing 
or by visible representation which.— 

(i) falsely represents that the goods are ofa particular standard, quality, 
quantity, grade, composition, style or model ; 

Gi) falsely represents that the services are of a particular standard, qua- 
lity or grade ; ‘ 

Gii) falsely represents any re-built, second-hand, renovated, reconditioned 
or old goods as new goods ; ‘ 

(iv) represents that the goods or services have sponsorship, approval, 
performance, characteristics, accessories, uses or benefits which such goods or 
services do not have ; 

(v) represents that the seller or the supplier has a sponsorship or appro- 
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val or affiliation which such seller or supplier does not have ; 


(vi) makes a false or misleading representation concerning the need for, 
or the usefulness of, any goods or services ; 5 

(vii) gives to the public any warranty or guarantee of the pérformance, 
efficacy or length of life of a product or of any goods that is not based on an 
adequate or proper test thereof : . 

Provided that where a defence is raised to the effect that such warranty 
of guarantee 1s based on adequate or proper test, . the burden of proof of such 
defence shall lie on the person raising such defence ;, 

(viii) makes to the public a representation in a form that purports to 
aes Cai 
G) a warranty or guarantee of a product or of any goods or services ; or 
(ii) a promise to replace, maintain or repair an article or any part there- 
of or to repeat or continue a service until it has achieved a specified result, 
‘if such purported warranty or guarantee or promise is materially misleading 
-or if there is no reasonable prospect that such warranty, guarantee or promise 
will be carried out ; 

(ix) materially misleads the public concerning the price at which a pro- 
-duct or like products or goods or services. have been or are, ordinarily sold or 
provided, and, for this purpose, a representation as to price shall be deemed 
to refer to the price at which the product or goods or services has or have beer 
sold by sellers or provided by suppliers generally in the relevant market unless 
it is clearly specified to be the price at which the product has been sold or ser- 
vices have been provided by the person by whom or on whose behalf the 
Tepresentation is made ; 

.(x) gives false or misleading facts disparaging the goods, services or 
trade of another person. 

Explanation.—For the p es of clause (1); a statement that is— 

(a) expressed on an article offered or displayed for sale, on its wrapper 
‘or Container ; or , j 

(b) expressed on anything attached to, inserted in, or accompanying, an 
„article offered or displayed for sale, oron anything on which the article ig 
mounted for display or sale ; or : 


(c) contained in or on anything that is sold, sent, delivered, transmitted 
-or in any other manner whatsoever made available to.a member of the public, 
‘shall be deemed to oe astatement made to the public by, and only by, the 
person who had caused the statement to be so expressed, made or contained ; 

(2) permits the publication of any advertisement whether in any news- 
paper or otherwise, for the sale or supply ata bargain price, of goods or ser- 
vices that are not intended to be offered for sale or supply atthe bargain 
price, or fora period that is, and in quantities that are, reasonable, having 
Tegard to the nature of the market in which the business is carried on, the 
nature and size of business, and the nature of the advertisement. 

Explanation.—For the purposes of clause (1), “bargaining price” 
‘mMeans— 

(a) a price that is stated in any advertisement to be a bargain price, by 
reference to an ordinary price or otherwise, or 

(b) a price that a person who reads, hears or sees the advértisement, 
-would reasonably understand to be a bargain prica having regard to the 
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prices at which the product advertised or like products are ordinarily sold ; 

(a) ` the offering of gifts, prizes or other items with the inteation of not 
providing them as offered or creating impression that something is being given 
or offered free of charge when itis fully or partly covered by the amount 
charged in the transaction as a whole ; 

(b) the conduct of any contest, lottery, game of chance of skill, for the 
purposes of promoting, directly or indirectly, the sale, use or supply of any 
product or any business interest ; ‘ 


(4) permits the sale or supply of goods intended to be used, or are of a 
kind likely to be used, by consumers, knowing or having reason to believe 
that the goods do not comply with the standards prescribed by competent 
authority reldting.to parformance, composition, contents, dasiga, constructions, 
finishing or packaging as are n222s3ary toprevent or reduce the risk of injury 
to the person using the goods ; 

(5) permits the hoarding or destruction of goods, or refušes to sell the 
goods or to make them available for sale or to provide any service, if such 
hoarding or destruction or refusal raises or tends to raise orisintended to 

# aise the cost of those or other similar goods or services.”’. 


3. Amendinent of section 4.—In section 4 of the principal Act, in sub- 
section (2), in clause (a), for the words “the Department of Food and Civil 
Supplies”, the words “consumer affairs” shall be substituted. 

4. Amendmeut of section 5.—In section 5 of the principal Act, in sub- 
section (1), for the word: “not less than three meetings”, the words “at least 
one meeting” shall be substituted. 

5. Ameadment of section 6.—In section 6 of the principal Act,— 

(i) in clause (a), after the word “goods”, the words “and services” shall 
be inserted ; 

(ii) in clause (b), after the words “goods”, the words “or services, as the 
case may be,” shall be inserted ; 

(iii) in clause (c), after the words “goods”, the words ‘and services” 
shall be inserted ; l 

(iv) in clause (e), after the words “unfair trade practices”, the words 
“or restrictive trade practices” shall be iaserted. 

Amendment of section 7.—In section 7 of tho priacipal Act, for sub- 
section (2), the following sub-sections shall be substituted, namely :— 


“(2) The State Council shall consist of the following members, name- 
ly :— ; , i 

(a) the Minister incharge of consumer affairs in the State Goveramənt 
who shali be its Chairman ; 

(D) such number of other official or non-official members representing 
such interests as may be prescribed by the State Government, 

(3) The State Council shall meet as and when necessary but not less 
than two meetiags shall be held every year. 


(4) The State Council shall meet at such time and place as the Chair- 
man may think fit and shall observe such procedure in regard to the transac- 
tion of its business as may be prescribed by the State Government”. 

7. Amendment of section 9.—In section 9 of the principal Act,— 

(1) in clause (a),— 


a 
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(i) tbe words “with the prior approval of the Central Government” 
‘shall be omitted ; 
(i). the following proviso shall be inserted at the end, namely :— 
“Provided that the State Government may, if it deems. fit, establish more 
than one District Forum in a district.”; 


(2) in clause (b), the words ‘ with the prior approval of the Central 
Government” shall be omitted. 

8. Amendment of section 10.—In section 10 of the prncipal Act,— 

(1). for sub-section (1), the following sub-section shall be substituted, 
namely :— 

“(1) Each District Forum shall consist of— 

(a) a person who is, or has been, or is qualified to be a District Judge, 
- who shall be its President ; 

(b) two other memters, who shall te person of ability, integrity and 
standing, and have adequate knowledge or experience of, or have shown 
cafecity in cealing with, prcbléms relating to economics, law, commerce 
accountancy, industry, public affairs or administraticn, one of whom shall be 
a woman.” 


2). after sub-section (1), the following sub-section shall be’ inserted, 
name 


“(JA) Every appointment under sub-clause (1) shall be made by the 


State Government on the recommendation of a selection committee consisting 
of the following, namel 


y :— 

(i) The President of the State Commission 

(ii) Secretary, Law Department of the State 

(iii) Secretary incharge of the Department. 
dealing with consumer affairs in the State — Memter.” 

9. Amendment of section 11.—In section 11 of the principal Act,— 

(1) in sub-section (1), for the words “is less than rupees one lakh”, the 
words “dces not exceed rupees five lakhs” shall be substituted ; 
(2) in sub-section (2),— 
(i) in clause (a), for the words “carries on business or”, the words 
' carries on business or has a branch office or” shall be substituted ; 

(ii) in clause (b),— 

(A) for the words “carries on business”, 

or has a branch office” shall be substituted ; 
for the words “carry on business”, the words “carry on business or 

have a branch office” shall be substituted. 

10. Substitution of rew section fer secticn 12.—For section 12 of the 
principal Act, the following section shall be substituted, namely -— 


“12. Marrer in which cemplsirt shall ke mace.—A ccmplaint in relation 
to any gccds scld or delivered or egreca to ‘te seld cr delivered or any ser- 
vice provided or agreed to te provided may te filed with a District Forum 


—Chairman 
—Memter 


the words ‘‘carries on bus.ness 


(a) the consumer to whom such goods are sold or delivered or agreed 
to be sold or delivered or such service provided or agreed to be provided ; 


(b) any recognised consumer association whether the consumer to whom. 
the gccds scld cr Celivercd cr egiced to te scld or delivered or service pro- 
vided or agreed to te provided is a member of such asscciation or not ; 

(c) one or more consumer, where there are numerous consumers having 
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: the same interest; with the permission of the District Forum, on behalf of, or 
for the benefit of, all consumers so interested ; or 

(d) the Central or the State Government. 

Explanation.—For the purposes of this section “recognised consumer 
association” means any voluntary consumer association registered under the 
pone nic Act, 1956 (1 of 1956) or any other law for thetime being in 
orce.”’. ' 

11. Amendment of section 13. —In section 13 of the principal Act, after 
sub-section (5), the following sub-section shall be inserted, namely :— 


(6) Where the complainant is a consumer referred to in sub-clause (iv) 
of clause (b) of sub-section (1) of section 2, the provisions of rule 8 of Order I 
of the First Schedule to the Code of Civil Procedure, 1908 (5 of 1908) shall 
apply subject to the modification that every reference therein to a suit or 
decree shall be construed as a reference therein to a suit or decree shall be 
oe as areference to a complaint or che order of the District Forum 
thereon,”’. 

12. Amendment of section 14.—In section 14 of the principal Act, in 

. sub-section (1),— . ` 
, (i) inthe opening portion, for the word “take”, the word “do” shall be 
substituted ; ' 

(if) after clause (d). the following clauses shall be inserted, namely :— 

“(e) to remove the defects or deficiencies in the services in question ; 

(f) to discontinue the unfair trade practice or the restrictive trade prac- 
tice or not to repeat them ; i 

(g) not to offer the hazardous goods for sale ; 

(h) to withdraw the hazardous goods from being offered for sale ; 

(i) to provide for adequate costs to parties.” 

13. Amendment of section 16.—In section 16 of the principal Act, in 
sub-section (1),— 

@ in clause (a), the following proviso shall be inserted at the end, 
namely :— 

“Provided that no appointment under this clause shall be made except 
after consultation with the Chief Justice of the High Court;’’; 

(ii) after clause (b), for the proviso, the following proviso shall be 
substituted, namely :— 

“Provided that every appointment under this clause shall be made by the 
State Government on the recommendation of a selection committee consisting 
of the following, namely :— 

G) President of the State Commission —Chairman 


Gi) Secretary of the Law Dzpactmoat of the State —Member, 
(iil) Secretary incharge of ths Dopartmant dealing with consumer affiairs 
-in the State f ` —Member, 
(iii) in sub-section (2), the brackets and words “(including tenure of 
office)” shall be omitted ; ; ; 
(iv) after sub-section (2), the following sub-section shall be inserted, 
namely :— i 
“(3) Every member of the State Commission shall hold office for a term 
of five years or up to the age of sixty-seven years, whichever is earlier and 
shall not be eligible for re-appointments. 
(4) Notwithstanding anything contained in sub-section (3), a person 
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appointed as a President or as amember before the commencement of the- 
Consumer Protection (Amendment) Act, 1993, shall continue fo ‘hold such 
office as President or member, as the case may be, till the completion of: his 
term.” ` ` 


14. Amendment of section 17.—In seetion 17 of the principal Act, in 
clause (a), in sub-clause (i), for the words “one lakh but does not exceed 
rupees ten lakhs”, the words “five lakhs tut dces not exceed rupees twenty 
lakhs” shall te substituted. à 

15. Amendment of section 18. In section 18 of the principal Act, for 
the words and figures “The procedure specified in sections 12, 13 and 14 and 
under the rules made hereunder” the words-and figures “The provisions of 
sections 12, 13 and 14 and the rules made theteunder” shall be substituted. 

16. Amendment of section 20.—In section 20 of the principal Act,— 

(i) in sub-section (1),— 

(h) in clause (a) the following proviso shall be inserted at the end, 
namely /-— 

“Provided that no appointment under this clause shall be made except 
after consultation with the Chief Justice of India ;” ; 

(B) after clause (b), for the proviso the following proviso shall be 
substituted, namely .— 

“Provided that every appointment under this clause shall be made by 
the Central Government on the recommendation of a selection committee 
consisting of the following, namely :— . 

a) a person who is a Judge of the Supreme ‘ Court, to be nominated by 
the Chief Justice of India © —Chairman. 

(b) the Secretary in the Department of Legal Affairs in the Government 
of India —Member. 


(c) Secretary of the Department dealing with consumer affairs in the 
Government of India —Member.” ; 


Gi) in sub-section (2), the brackets and words “(including tenure of 
office)” shall be omitted ; 

qi) after sub-section (2), the following sub-section shall be inserted, 
namely :— 

(3) Every member of the National Commission shall hold office for a 
term of five years or up to the age of seventy years, whichever is earlier and 
shall not be eligible for re-appointment. 


(4) Notwithstanding anything conteined in sub-section (3) a person 
appcinted asa President orasa memter before the commencement of the 
Consumer Fretecticn (Amendment) Act. 1993, shall continue to held such 
office as President or member, as the case may be, till the completion of his 

17. Amendment of section 21.—In section 21 of the principal Act, jn 
clause (a), in sub-clause (i), for the words “ten lakhs”, the words “twenty 
lakhs” shall be substituted. 


18. Substitution of new secticn for section 22,—For section 22 of the 
principal Act, the follcwing secticn shall te substituted, namely :— 


“22. Power of and Procedure applicable to the National Commission.— 
The National Commission shall, in the disposal of any complaints or any 
proceedings before it, have— 


(a) the powers of a civil court as specified in sub-sections (4), (5) and 
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{6) of section 13 ; 

(b) the power to issue an order to the opposite party directing him to 
do any one or more of the things referred to in clause (a) to (i) of sub-section. 
(1) of séction 14, 
and following such procedure as may be prescribed by the Central Govern- 
ment.”’. . ; 

19. Insertion of. new sections 24A and 24B.—After section 24 of the 
principal Act, the following sections shaji be inserted, namely :— 

“24A. Limitation period—(1) The District Forum, the State Com- 
Tussion or the National Commission shall not admit a complaint unless it is 
filed within two years from the date on which the cause of action has arisen. 


(2) Notwithstanding anything contained in sub-séction (1), a complajnt 
may be entertained after the period specified in sub-section (1), if the com- 
plainant satisfies the District Forum, the State Commission or the National 
Commission, as the case may be, that he had sufficient cause for not filing the 
complaint within such period : 

Provided that no such complaint shall be entertained unless the National 
Commission, the State Gommission or the District Forum, as the case may 
be, records the reasons for condoning such delay, 

24B. Administrative control.—(!) The National‘ Commission shall have 
administrative control over all the State Comm.ssions in the following matters, 
namely :— 

(i) calling for periodical returns regarding the inst-tution, disposal, 
pendency of cases ; 

(ii) issuance of instructions regarding adoption of uniform procedure 
in the hearing of matters, prior service of Copies of documents produced by 
one party to the opposite parties, furnishing of English translation of judg- 
ments written in any language, speedy grant of copies of documents ; 

(iit) generally overseeing the functioning of the State Commissions or 
the District Fora to ensure that the objects and purposes of the Act are best 
served without in any way interfering with their quasi-judicial freedom. 


(2) The State Commission shall have administrative control over all 
' a District Fora within the jurisdiction in all matters referred to in sub-section 
1 Rees E 7 f 
20. Substitution of new section for section 26.—For section 26 of the 
principal Act, the following section shall be substituted, namely :— 

“26. Dismissal of frivolous or vaxatious complaints.— Where a complaint 
instituted before the District Forum, the State Commission or, as the case 
may be, the National Commission is found to be frivolous or vaxatious, it 
shall, for reasons to be recorded in writing, dismiss the complaint and make 
an order that the complainant skall pay to the opposite party such cost, not. 
exceeding ten thousand rupees, as may be specified in the order.”. 

21. Amendment of section 27.—In seetion 27 of the principal Act,— 

(a) after the words “against whom a complaint is made”, the words. 
“or the complainant” shall be inserted. : 

(b) after the words “such trader or person”’, the words “or complainant” 

. Shall be inserted. 

2z. Amendment of section 30.—In section 30 of the principal Act,— 

(a) in sub-section (1), after the words “the provisions contained in”, 
the words, brackets, letter and figures “clause (a) of sub-section (1) of section 
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2” shall be inserted ; 


(b) in sub-section (2), after the words “the provisions contained in”, 
‘the words, brackets, letter and figures “clause (b) of sub-section (2) and sub- 
section (4) of section 7” shall be inserted. 

23. Repeal and saving —{1) The Consumer Protection (Amendment) 
Ordinance, 1993 (Ord. 24 of 1993) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any actio taken 
under the principal Act as amended bythe said Ordinance shall be deemed 
to have been done or taken under the principal Act as amended by this Act. 


et meeta 


THE DELHI MUNICIPAL CORPORATION (AMENDMENT) 
ACT, 1993 

The following Act of Parliament received the assent of the President on 
‘the 17th September, 1993, and was published in the Gazette of India, Extra- 
-ordinary, Part II, Section 1, No. 110, dated September 29, 1993. 

INDIAN PARLIAMENT ACT NO. 67 OF 1993 

An Act further to amend the Delhi Municipal Corporation Act, 1957. 

Be it enacted by Parliament in the Forty-fourth Year of the Republic of 
India as follows :— 


1. Short title and commencement.—({1) This Act may be called the 
Delhi Municipal Corporation (Amendment) Act, 1993. 

(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint ; and different dates 
may be appointed for different provisions of this Act and any reference in any 
such provision to the commencement of this Act shall be construed as a refe~ 
rence to the coming into force of that provision. 

2. Amendment of section 2.—In section 2 of the Delhi Municipal Corpo- 
ration Act, 1957 (66 of 1957) (hereinafter referred to as the principal Act),— 


(a) for clause (1), the following clause shall be substituted, namely :— 

(1) “Administrator” means the Lieutenant Governor of the National 
Capital Territory of Delhi ;’ ; 

(b) clauses (12), (14) and (14A) shali be omitted ; 

(c) after clause (15), the following clauses shall be inserted, namely :— 

CLA) “Election Commission” means the Elections Commission of the 
National Capital Territory of Delhi referred to in section 7 ; 

(15B) “Election Commissioner” means the Election Commissioner of the 
National Capital Territory of Delhi appointed by the Administrator under 
section 7 ; 

(d) clause (19) shall be omitted ; 

(e) after clause (21), the following clause shall be inserted, namely :— 

(21A) “Government” means the Government of the National Capi- 
tal Territory of Delhi ;’ ; 

(f) in clause (27), the words “or an alderman thereof” shall be omitted ; 

(g) clause (31) shall be omitted ; 

(h) after clause (63), the following clause shall be inserted, namely :— 

(63A) ‘Wards Committee” means the Wards Committee referred to im 
-section 50 ;’; 

(i) clause (65) shall be omitted ; 

(j) after clause (67), the following clause shall be inserted, namely i— 


Ere 
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(68) “Zone” means a Zone referred to ım section 3A.’. 


3. Amendment of section 3.—In section 3 of principal Act, — 

G) for sub-section (3), the following sub-section shall be substituted, 
namely :— 

‘ (3) (a) The Corporation shall be composed of the councillors ; 

(b) the following persons shall be represented in the Corporation, 
namely :— : 

(if) ten person, who are not less than 25 years of age and who have 


special knowledge or experience in municipal administration, to be nominated 
by the Administrator : 


Provided that the persons nominated under this sub-clause shall not have 
the right to vote in he meeting of the Corporation : 

(ix) members of the House of the People representing constituencies which 
comprise wholly or partly the area of the Corporation and the members of the 
Councils of States registered as electors within the area of the Corporation ; 

(iii) as nearly as possible one-fifth of the members of the Legislative 
Assembly of the National Capital Territory of Delhi represented constituencies 
which comprise wholly or partly the area of Corporation to be nominated by 
the Speaker of that Legislative Assembly by rotation every year ; 


Provided that while nominating such members, by rotation, the Speaker 
shall ensure that as far as possible all the members are given an opportunity 
of being represented in the Corporation at least once during the duration of 
the Corporation ; . 

(iv) the Chairpersons of the Committees, if any, constituted under sec- 
tions 39, 40 and 45, if they are not councillors.” ; 

(ii) in sub-section (4), the words ‘and alderman shall be chosen by the 
councillors fcom amongst persons who are qualified to be councillors but are 
councillors themselves” shall be omitted ; 

(iii) for sub-section (6), the following sub-section shall be substituted, 
namely :— 

‘(6) Upon the completion of each census after the establishment of the 
Corporation the number of seats shall be on the basis of the population of 
Delhi as ascertained at that census and shall be determined by the Central 
Government by notification in the Official Gazette and the number of seats 
to be reserved for the members of the Scheduled Castes shall, as nearly as 
may be, bear the seme ratio to the total number of seats as the population 
of Scheduled Castes bears to the total population of Delhi : 


Provided that the total number of seats shall in no case be more than one 
hundred and thirty-four or fess than eighty : 

Provided further that the determination of seats as aforesaid shall not 
affect the then composition of the Corporation until the expiry of the duration 
e f the Corporation : 

Provided also that for the first election to the Corporation to be held 
immediately after the commencement of the Delhi Municipal Corporation 
(Amendment) Act, 1993, the provisional population figures of Delhi as pub- 
lished in relation to 1951 census shall be deemed to be the population of 
Delhi as ascertained in that census : 


Provided also that the seats reserved for the Scheduled Castes may be 
allotted by rotation to different wards in such manner as the Central Govern- 
ment may, by order published in the Official Gazette,” ; 
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oF for sub-section (7), the following sub-section shall be substituted, 
namely :-- - 

“(7) Seats shall be reserved for women belonging to the Scheduled 
@astes from among the seats reserved for the Scheduled Castes, the number of 
‘such seats being determined by the Central Government by order published in 
the Official Gazette which shall not be less than one-third of the total number 
of seats reserved for the Scheduled Castes.” ; 

(v) after sub-section (7), the following sub-section shall be inserted, 
namely :— 

“(8) Seats shall be reserved for women, the number of such seats being 
‘determined by order published in the Official Gazette by the Central Govern- 
Went which shall not be less than the one-third of total number of seats than 
‘those reserved for the Scheduled Castes : 


Provided that such seats reserved for women shall bo allotted by rotation 
to different wards in such manner as the Central Government may, by order 
published in the Official Gazette, direct in this behalf.”’. 

4. Insertion of new section 3A.—After section 3 of the principal Act, the 
following section shall be inserted, namely :— 

“3A. Division of Delhi into zones.—{1) Delhi shall be divided into the 
‘number of zones specified in column (1) of the Foureenth Schedule and each 
zone shall be known by the name specified in column 2 of that Schedule and 
-each zone shall extend to the areas comprised in the wards specified against 
that zone in column (3) of the said Schedule. 


(2) The Central Governmet may, after consultation with the Government 
from time to time, by notification in the Offleial Gazette, alter the names, 
_ increase or diminish the arca or any zone specified in column (3) of the 
Fourteenth Schedule.”. 
5. Substitution of new section for section 4.—For section 4 of the prin- 
-cipal Act, the following section shall be substituted, namely :— 
“4. Duration of the Corporation.—(1) The Corporation unless sooner 
‘dissolved under section 490, shall continue for five years from the date appoint- 
-ed for its meeting and no longer. 


(2) An election to constitute the Corporation shall bs completed— 

(i) before the expiry of its duratlon specified in sub-section (1) ; 

(ii) before the expiration of a period of six months from the date of its 
dissolution ; 

Provided that where the remainder of the period for which the dissolved 
‘Corporation would have continued is less than six months, it shall not be 
necessary to hold any election under this sub-section for constituting the Cor- 
poration for such period.”’. 


6. Amendment of section 5.—Jn section 5 of the principal Act, in sub- 
“section (2),— . ; 

(i) in clause (b), the word “and”, occurring at tho end, shall be omitted ; 

(ii) after clause (c), the following clauses shall be inserted, namely :— 

“(d) the wards in which seats shall be reserved for women ; and 

(e) the manner in which seats shall be rotated under sub-sections (6) and: 
(8) of section 3.”. 2. 

7. Omission Of section 5-A.—Section 5A of the principal Act shall be 
-omitted ; 2 

8, Substitytion of new section for section 7.—For section 7 of the princi. 
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pal Act, the following section shall be subsiituted, namely :— 


“7. Elections to the Corporation.—(1) The superinteadence, direction 
and control of the preparation of electoral rolls for, and the conduct of, all 
elections to the Corporation shall.be vested ia the Election Commission of 
the National Capital Territory of Delhi consisting of an Election Commis- 
sioner to be appointed by the Admunistrator. 

(2) Subject to the provisions of any law made by the Legislative Assom- 
bly of the National Capital Territory of Delhi, the conditions of service and 
tenure of office of the Election Comihissioner shall be such as the Administra- 
tor may by rules determine : 

Provided that the Election Commissioner shall not be removed from Office 
except ja a like manner and on the like grounds as a Judge of a High Court 
and the conditions of service of the Election Commissioner shall not be varied 
to his disadvantage after his appointment. 

(3) The Administrator shall, when so requested by the Election Com- 
mission ae available to that Commission such staff which the Administrator 
considers necessary for discharge of the functions conferred on the Election 
‘Commission by sub-section (1).”. 

9. Amendment of sectioa 7B.—In section 7B of the principal Act,— 

() in sub-section (1), for the words “Central Government may”, the 
words “the Election Commission may, in consultation with the Government, © 
shall be substituted : 

(ii) in sub-section (2), for the words “Director of Municipal Elections 
may employ such persons as he thinks fit”, the words “Election Commission 
employ such persons as it thinks fit” shall be substituted. 


10. Amendment of section 7C.—In section 7C of the principal Act, iw 
sub-section (1), for the words “the Central Goverument”, the words “the 
Election Commission” shall be substituted. 

13. Amendment of section 7D.—In sectlon 7D of the principal Act,— 

(i) for the words “a parliamentary. constituency”, in both the placas 

: where they occur, the words “an assembly- constituency” shall be substituted ; 

(ii) in the Explanation, for the words “parliamenary constituency”, the 

‘words “an assembly constituency” shall be substituted. 


12. Amendment of section 7E.—In section 7E of the principal Act.— 
(i) for the words “Central Government”, wherever they occur, the words 
“Election Commission” shall be substituted. 

(ii) sub-section (1), in the proviso, for the words “parliamentary consti- 
‘tuency”, in both the places where they occur, the words “the assembly consti- 
tuency” shall be substituted. 

13. Amendment of section 7F.—In section 7F of the principal Act, for 
the words “Director of Municipal Elections”, the “Election Commission” shall 
be substituted.. 

14. Amendment of section 7H.—In saction 7H ‘of the principal Act, for 
the words “Director of Municipal Elections”, the words “Election Commission” 
shall be substituted. 


15.. Amendment of section 7-l—In section 7-[ of the principal Act, in 
‘clause (b), for the words “Director of Municipal Elections” the words ‘Blec- 
tion Commission” shall be substitu ted. 


16. Amendment of section 8.—In section 8 of the principal Act,— 


- 
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() forthe words “unless the name”, the words “unless he has attained 
the age of twenty-one years and bis name” shall be substituted ; 


(ii) after the proviso, the following proviso shall be inserted, namely :— 

“Provided further that in the case of a seat reserved for woman, no person 
other than a woman shall be qualified to be chosen as a councillor.”’. 

17. Amendment of section 9.—In section 9 of the principal Act,— 

(i) in sub-section (1),— 

(a) in opening portion, the words “or an alderman” shall be omitted ; 

(b) for clauses (d) and (e), the following clauses shall be substituted, 
namely :— 

“(d) if he is so disqualified by or under any law for the time being in 
force for the purposes of elections to the Legislative Assembly of the National 
Capital Territory of Delhi ; 

(e) if he is so disqualified by or under any law made by the Legislative 
Assembly of the National Territory of Delhi ;” ; 

(c) in clause (g), after the word “Government”, the words “or Central 
Government” shall be inserted ; 

(d) in clause (k), for the words “Central Government”, the words “Elec- 
tion Commission” shall be substituted ; 

Gi) in sub-section (2),— 

(a) sub-clause (a) shall be omitted ; t 

(b) in clause (b), — 


} in sub-clause (ii), the words “or an alderman” shall be omitted ; 
) for sub-clause (iii), the following sub-clause shall be substituted, 
namely :— 
“(ii) any fee for attendance at meetings of any committee of the Cor- 
poration, ;” ; 


(c) in clause (c), for sub-clause (vi), the following sub-clause shall be 
substituted, namely :— 

“iv any agreement or contra:t with the Corporation or any municipal 
authority for any goeds or services which the Corporation may generally 
supply.”. 

18. Amendment of section 11.—In section 11 of the principal Act,— 

(i) sub-section (2) shall te omitted ; 

Gi) in sub-section (3),— 

(a) for the words “Director of Muncipal Elections”, the words “Election 

Commission” shall be substituted ; 


(b) after the proviso, the following proviso shall be mserted, namely : 

“Provided further that where in any ward a seat has been reserved for 
woman, such notification or notifications shall specify that the person to fill 
that seat shall be a woman.”. 

19. Amendment of section 12.—In section 12 of the principal Act,— 

(a) in sub-section (1),— 

(i) for the words “Director of Municipal Elections”, the words “Election 
Commission” shall be substituted ; 


(ii) in the proviso, for the words “four months”, the words “sıx months’” 
shall be substituted ; 


(b) after sub-section (2), the following [sub-section shall be inserted, 
namely ;— 


+ 


PARTII] THE D3L4! MUNICIPAL CORPORATION (AMENDMENT) AGT, 1993 15 





“(3) If the vacancy bea vacancy ina seat reserved for woman the 
notification issued under sub-s:ction (1) shall specify that the person to fill that 
seat shall be a woman.”. l 

20. Omission of section 13.—Section 13 ofthe principal Act shall bo 
omitted. i i 

21. Substitution of new section for section 14.—For section 14 of the 
principal Act, the following section shall be substituted, namely :— 

“14. Publication of resalt of election —The namz2s of all persons elected 
as councillors shall, asfar as may be, after each election, be published by the 
Electioa Commission simultaneously in the Official Gazette.”’. 

22. Amendment of section 15.—In section 15 of the prinicipal Act,— 

(a) in sub-section (1), the words “or an alderman” shall be omitted ; 

(b) for sub-section (2), the following sub-section shall be substituted, 
namely :— ’ 

“(2) An election petition calling in question any such election may be 
presented under any of the grounds specified in section 17 by any candidate at 
such election, by any elector of the ward concerned or by any councillor.”. 

23. Amendment of section 17.—In section 17 of the principal Act, in 
sub-section (1), in clause (a), the words “or, as the case may be, as an 
alderman” shall be omitted. 

24. Amendment of section 21.—In section 21 of the principal Act, in 
sub-section (2), the words “or an alderman” shail be omitted. 

25. Amendment of section 30.—In section 30 of the principal Act, in 
sub-section (5), for the words “Director of Municipal Elections”, the words 
“Election Commission” shall be substituted. 

26. Amendment of section 31.—In section 31 of the principal Act, in 
sub-section (1),— 

(a) the words “and alderman”’ shall be omitted ; 

(b) in clause (ag), for the words “a parliamentary constituency”, the 
words ‘an assembly constituency” shall bé substituted ; 

(c) in clause (g), after the words “Scheduled Castes”. the words “and 
woman” shall be inserted. 

27. Substitution of new section for section 32.—For section 32 of the 
principal Act, the following section shall be substituted. namely :— 


‘32. Oath or affirmation.—(l) Every councillor and every person 
nominated under sub-clause (i) of clause (b) of sub-section (3) of section 3, 
before takiag his seat, make and subscribe at a meeting of the Corporation an 
oath or affirmation according to the following form, namely :— 

elected as a councillor of 

“J, A.B. having been ——————__-—_—_—___--_____________— 

f nominated under sub-clause (i) of clause (b) of 

a the Municipal Corporation of 

sub-section (3) of section 3 as representative in 
swear in the name of God 

Delhi, do--——_—_-—-_--__-__-—-_—-— 

solemnly affirm that I will bear true faith and 

allegiance to the Constitution of India as by law established and I will faith- 
fully discharge the duty upon which I am about to enter.” 

` (3) Ifa person sits or votes as acouncillor or sits as a representative 

before he has complied with the requirements of sub-section (1) he shall bz 
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liable in respect of each day on which he sits or votes, as the 
case may be, to a penalty of three hundred rupees to be recovered as arrears 
of tax under this Act.’. 


28. Insertion of new section 32A.—After section 32 of the principal Act, 

the following sections shall be inserted, namely :— 

‘32A. Declaration of assets.—(1) Every councillor shall, not later than 
thirty days after making and subscribing the oath or affirmation under sub- 
section (1) of section 32 and before the last day of the same month in each 
succeeding year, file with the Mayor a declaration in such form as may be 
prescribed by rules by the Central Government, of all the assets owned by him 
and members of his family and such declaration shall form part of the records 
of the Corporation. 


Explanation.—For the purposes of this sub-section, “family” means the 
spouse and dependent children of the councillor. 

(2) A person shall be disqualified for being a councillor— 

(a) if he fails to file a declaration referred to in sub-section (L) ; or 

(b) if he files a declaration under that sub-section which is either false 
or which he knows or believes to be false. 


‘32B. Vacation of seats in case of multiple membership.—No councillor 
shall be a member both of the Corporation and Parliament or the Legislative 
Assembly and if a person is so chosen, then at the expiration of fourteen days 
from the date of the publication in the Gazette of India, or as the case may 
be, in the Officlal Gazette, whichever is later that he has so chosen, that 
person’s seat in Parliament or the Legislative Assembly shall become vecant 
unless he has previously resigned his seat in the Corporation.’. 

29. Amendment of section 33.—In section 33 of the principal Act,— 


(a) the words “or a alderman” wherever .they occur shall be omitted ; 

(b) in sub-section (1), in clause (a), for the words and figure “‘section 9 
or”, the words, figures, brackets and letter “section 9 or sub-section (1) of 
section 32A” shall be substituted ; 

(c) for sub-section (3), the following sub-section shall be-substituted, 
namely :— 

(3) Tf any question arises as to whether a councillor has become subject 
to any of the disqualifications mentioned in section 9 or sub-section (2) of 
section 32A, the question shall be referred for the decision of the Administrator 
and his decision shall be final.” ; 


(d) after sub-section (3), the following sub-section shall be inserted, 
namely :— 

“A Before giving any decision on any such question, the Administrator 
shall obtain the opinion of the Election Commission and shall act according 
to such opinion.”. . 

30. Insertion of new sections 33A to 33D.——After section 33 of the 
principal Act, the following sections shall be inserted, namely :— 


‘334. Powers of Ejection Commission.—{1) Where in connection with 
the tendering of any opinion tothe Administrator under sub-section (4) of 
section 33, the Election Commission considers it necessary or proper to make 
an inquiry, and the Commission is satisfied that on the basis of the affidavits 
filed and the documents produced in such inquiry by the parties concerned 
of their own accord, it cannot come to a decisive opinion on the matter which 
js being inquired into, the Commission shall have for the purposes of such 
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inquiry, the powers of a civil court, while trying a suit under the Code of 
Civil Procedure, 1908 (5 of 1908), in respect of the following matters, 
namely :-— 

(a) summoning and enforcing the attandance of any person and examining 
him on oath ; 

(b) requiring the discovery and production of any document or other 
material object producible as evidence ; 

(c) receiving evidence on affidavits ; 

(d) requisitioning any public record or a copy thereof from any court 
or office ; 


(d) issuing commis.ions for the examination of witnesses or documents. 

(2) The Commission shall also have the power to require any person, 
subject to any privilege which may be claimed by that person under any law 
for the time being in force, to furnish information on such points or matters 
asinthe opinion ofthe Commission may be useful for, or relevant to, the 
subject-matter of the inquiry. 

(3) The Commission shall be deemed to be civil court and when any 
such offence, as is described in section 175, section 178, section 179, section 
180 or section 228 of the Indian Penal Code (45 of 1860), is committed in the 
view or presence of the Commission, the Commission may, after recording 
the facts constituting the offence and the statement of the accused as provided 
for in the Code of Criminal Procedure, 1973 (2 of 1974), forward the case to. 
a magistrate having jurisdiction to try the same and the magistrate to whom 
any such caseis fowarded shall proceed to hear the complaint against the 
accused as ifthe case had been forwarded to him under section 346 of the 
Code of Criminal Procedure, 1973. 


(4) Any proceeding before the Commission shall be deemed to be a 
judicial proceeding within the meaning of section 193 and section 228 of the 
Indian Penal Code (45. of 1860). 

33B. Statement made by prosons to the Election Commission.—No state- 
ment made by a personin the course of giving evidence before the Election 
Commission shall subject him to, or be used against him in, any civil or 
criminal proceeding excepta prosecution for giving false evidence by such 
Statement : 

Provided that the statement— 

(a) is made in reply to a question which he is required by the Commis- 
Sion to answer > or 
f (b) is relevant to the subject-matter of the inquiry. 

33C. Procedure to be followed by the Election Commission.—The Elec- 
tion Commission shall have the power to regulate its own procedure (including 
the fixing the places and times ofits sitings and deciding whether to sit in 
public or in private). 

33D. Protection of action taking in good faith.—No suit, prosecution 
or other legal proceedings shall lie against the Commission or any person under 
the direction of the Commission in respect of anything which is in good faith 
done or intended to be done in pursuance of the foregoing provisions of sec- 
tions 33A to 33C or of any order made thereunder or in respect of the tender- 
‘ing of auy opinion by the Commission to the Administrator or in respect of 
the publication, by or under the anthority of the Commission of any such 
opinion, paper proceedings.” 
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31. Amendment of Section 34.—In section 34 of the principal Act, for 
the words “the councillors and the alderman”, the words, brackets, letter and 
‘figures ‘‘the councillors and the persons referred to in clause (b) of sub-section 
(3) of section 3” shall be substituted. : 


32. Amendment of section 35.—In section 35 of the principal Act,— 

(i) in sub-section (1),— 

(A) after the words “its members to be”, the words “the Chairperson to 
be known as” shall be added ; 

(B) the following proviso shall be inserted at the end, namely :— 

. “Provided that during the duration of the Corporation, the office of the 
Mayor shall be reserved in favour of a member who is a woman for the first 
year of the Corporation and in favour ofa member belonging to a Scheduled 
‘Caste for the third year of the Corporation.”’; 


(ii) after sub-section (2), the following sub-section shall be inserted, 
namely :— 

3) If the vacancy be a casual vacancy in the office of the- Mayor and 
is reserved for woman or for Scheduled Castes, the vacancy shall be filled by 
‘electing one of the councillors from amongst women or a member of the 
Scheduled Castes as the case may be.”. 

33. Amendment of section 36.—In section 36 of the principal Act,— 

(i) in sub-section (1), the words “or his term of office as a member of the 
‘Corporation terminates in any manner” shall be omitted ; 

(ii) ia sub-section (3),— 

(a) in clause (a), the letter and brackets “(a)” shall be omitted ; 

(b) clause (b) shall be omitted. : 

34. Amendment of section 39.—In section 39 of the principal Act,— 

(i) in sub-section (i), for the words “the Delhi Electric Supply Committee 
‘and the Delhi Water Supply and Sewage Disposal Committee”, the words 
“and the Wards Committee” shall be substituted ; 


(ii) in sub-section (7), for the words “to be the Chairman and another 
member to be the Deputy Chairman”, the words “who is a councillor to be 
‘the Chairman and another member to be the Deputy Chairman” shall be 
‘substituted. 

35. Amendment of section 40.—In section 40 of the principal Act,— 

(i) sub-sections (3), (4) and (5) shall be omitted ; 

(ii) in sub-section (6), after the words “one of its members”, the words 
“who is a councillor” shall be. inserted. 

36. Amendment of section 42.—In section 42 of the principal Act,— 

(i) in the opening portion, for the words “It shall be incumbent”, the 
-words “Subject to the provisions of this Act and any other law for the time 
‘being m force, it shal] be incumbent” shall be substituted ; 

ii) clauses (b), (d) and (u) shall be omitted ; 

fi im clause (j), the word “hospitals” shall be omitted ; 

(iv) after clause (j), the following clause shall be inserted, namely :— 

“(jjj the maintenance including the expansion and upgradation of facilities 
of the hospitals existing on the date of the commencement of the Delhi Munici- 
-pal Corporation (Amendment) Act, 1993;”; ; ; 

(v). after clause (w), the following clause shall be inserted, namely :— : 

“(wa) the preparation of plans for economic development and social 
_jvstice.”. , . 


\ 
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37. Amendment of section 43.—In section 43 of the principal Act, in the 
opening portion, for the words “The Corporation may in its discretion”, the 
words “Subject to any general or special order of the Government, from time 
to time, the Corporation may” shall be substituted. 


38. Substitution of new section for section 44.—For section 44 of the 
principal Act, the following section shall be substituted, namely :— 

_ “44. Enumeration of municipal authorities.—For the efficient performance 
of it s functions, there shall be the following municipal authorities under the 
Corporation, namely :— 

(a) the Standing Committee ; 
(b) the Wards Committee ; and 
(c) the Commissioner.”. 


39. Amendment of section 45.—In section 45 of the principal Act,— 

Œ for sub-section (1), the following sub-section shall be substituted, 
namely :— 

“(1) The Standing Committee shall consist of— 

(i) six members elected by the councillors from among themselves at the 
first meeting of the Corporation ; 

(ii) one member each elected by the members of each Wards Committee 
from among themselves at the first meeting of the Wards Committee ; 
after each general election or as soon as possible at any other meeting subse-. 
quent thereto.”; 


(b) in sub-section (2), for the words “from the date of such election”, the 
words “from such date as may be determined by the Corporation by resolution”’ 
shall be substituted ; 

(c) for sub-section (3), the following sub-section shall be substituted, 
namely :— 


**(3) One-half of the members referred to in clause (i) of sub-section (1) 
and one-half of the members referred to in clause (ii) of that sub-section shall 
retire on the expiration of one year from the date of the constitution of the 
Standing Ccmmittee after the ccmmencement of the Delhi Municipal Corpora- 
tion (Amendment) Act, 1993, and for that purpose they shall be selected by 
lot frcm amongst tŁeir respcetive categories tefcre the said expiration in such 
manner as the Chairman of the Standing Committee may determine.” ; 


(a) for sub-section (5), the following sub-section shall be substituted, 
namely :— 

(5) The Corporation or the concerned Wards Committee, as the case 
may be, shall in a meeting held immediately before the occurrence of the 
vacancies caused by the retirement of the members under sub-section (3) or 
sub-section (4). elect the requisite number or members from amongst the 
councillors or from amongst members of the Wards Committee, as the case 
may be, to fill up those vacancies.” 5 


(e) in sub-section (6), the words “or alderman” shall be omitted. 

40. Amendment of section 46.—In section 46 of the principal Act, in 
sub-section (3),— 

(i) for the words “Corporation shall”, the words “Corporation or, as 
the case may be, Wards Committee shall” shall be substituted ; and 

Gi) for the word “alderman”, the words, brackets, letter and figures 
“persons referred to in sub-clause (i) of clause (b) of sub-section (3) of scction 
3” shall be substituted. 
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41. Amendment of section 47.—In sub-sections (1) and (3) of section 47, 
after the words “one`of its members”, the words “who is a councillor” shall 
be inserted. 

42. Substitution of new heading and new sectionsfor heading and 
‘sections 50 to 53.—For the heading ‘The Delhi Electric Supply Committee and 
the Delhi Water Supply and Sewage Disposal Committee” before section 50 
and for sections 50 to 53 (both inclusive) of the principal Act, the following 
heading and sections shall be substituted, namely :— 

‘The Wards Committees 

50. Constitution of the Wards Committee.—{1) For each Zone there 

‘shall be a Wards Committee which shall consist of — 


(a) all the councillors elected from the wards comprised in that Zone ; 
an : 


(b) the person, if any, nominated by the Administrator under sub-clause 
‘(i) of clause (b) of sub-section (3) of scction 3 if his name is registered as an 
elector within the territorial limits of the Zone concerned. 

(2) The Wards Committee shali be deemed to have been constituted 
ma the date on which the Corporation is constituted after each general 
election. 

51. Application of sections 47 and 48.—The provisions of sections 47 
and 48 shall apply in relation to a Wards Committee as they apply in relation 
to the Standing Committee. 


52. Powers and functions of Wards Committee —(1) Subject to the 
Provisions of this Act, every Wards Committee shall exercise the powers and 
perform the functions as specified in the Fifteenth Schedule on behalf of the 
‘Corporation ın relation to that Zone. 

(2) The Central Government may, after consultation with the Govern- 
ment, by notification in the Official Gazette, amend the Fifteenth Schedule. 

(3) When any question arises as to whether any matter falls within the 
purview of a Wards Committee or the Corporation, it shall be referred to the 
‘Government, and the decision of that Government thereon shall be final.’. 


43. Amendment of section 59.—In section 59 of the principal Act, — 

(a) inthe opening portion, the words “other than those pertaining to 
the Delhi Electric Supply Undertaking” shall be omitted ; 

(b) for clause (d), the following clause shall be substituted, namely -— 

“(d) subject to any regulation that may be -made in this behalf, be the 
-disciplinary authority in relation to all municipal officers and other municipal 
-cmployees.”’. 

44. Omission of sections 60 to 64.—The heading “The General Manager 
‘(Electricity)” before section 60 and sections 60 to 64 (both inclusive) of the 
principal Act shall be omitted. | i 

45. Amendment of section 56.—In section 65 of the principal Act, in 
sub-section (1), for the words “the Delhi Electric Supply Committee or the 
Delhi Water Supply and Sewage Disposal Committee”, the words “‘or the 
“Wards Committee” shall be substituted. 

49. Amendment of section 66.—In section 66 of the principal Act,— 

(a) in sub-section (a),— 2 

(i) the words and brackets “or the General Manager (Electricity)” ; 

(it) the words “or General Manager, as the case may be” shall be 
Omitted ; 
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(b) in sub-section (2),— 
(i) the words and brackets “or the General Manager (Electricity)” ; 
(if) in the proviso, the words “or such Genəral Manager” shall be 
omitted. i 
47. Amendment of section 67.—In section 67 of the principal Act, — . 
.(a) for sub-section (1) the following sub-section shall be substituted, 
namely :— . f 
“(1) A member of the Standing Committee or a Wards Committee if 
he ceases to be a councillor or ceases to represent any of the categories men- 
tioned in sub-clause (ii) of clause (b) of sub-section (3) of section 3 shall cease 
to be member of that Committee and bis s2at shall thereupon become 
vacant.”’; 
(b) ‘in sub-ssction (2), the words “Delhi Electric Supply Committee or 
the Delhi Water Supply and Sewage Disposal Committee” shall be omitted. 


48. Amendment of section 68.—In section 68 of the principal Act, for 
the words “the Delhi Electric Supply Committee, or the Delhi Water Supply 
and Sewage Disposal Committee’, the words “or the Wards Committee” shail 
be substituted. 

49. Amendment of section 69.—In section 69 ofthe principal Act, for 
the words “the Delhi Electric Supply Committee, the Deihi Water Supply 
and Sewage Disposal Committee”, the words “the Wards Committee” shall be 
substituted. i 

50. Amendment of section 70.—In section 70 of the principal Act, — 

(a) in sub-section (1), in clauses (b) and (c), the words “except in regard 
to the Delhi Electric Supply Undertaking” shall be omitted ; 

(b) sub-section (3) shall be omitted. 

51.- Amendment of section 71.—In section 71 of the principal Acct, in 
clause (b), in sub-clause (i), the words “or, as the case may be, the Electric 
Supply Committee or the Delhi Water Supply and Sewage Disposal Com- 
mittee” shall be omitted. 

52. Amendment of section 72.—In. section 72 of the principal Act, in 
sub-section (2) for the words “and alderman”, the words, sbrackets, letter and 
figures ‘“‘and other persons referred to in clause (b) of sub-section (3) of section 
3” shali be substituted. 

53. Amendment of section 73.—In section 73 of the principal Act, the 
words “of alderman” shall be omitted. 

54. Amendment of section 54.—In section 74 of the principal Act,— 

. (i) for the words “and alderman” in both the places where they occur, 
the words, brackets letter and figures “and the persons referred to in clause (b) 
of sub-section (3) of section 3” shall be substituted. 

(ii) in the proviso, for the words ‘or alderman”, the words, brackets, 
letter and figures “or the persons referred to in clause (b) of sub-section (3) 
of section 3” shall be substituted. 

55. Amendment of section 75.—In section 75 of the principal Act, in 
sub-section (1), the words, figures, letter and brackets “and the persons referred 
to in sub-clauses (ii), (iii) and (iv) of clause (b) of sub-section (3) of section 3” 
shall be inserted at the end. 

56. Amendment of section 76.—In section 76 of the principal Act, for 
‘sub-section (2), the following sub-scction shall be substituted, namely :— 

“(2) inthe absence of both the Mayor and Deputy Mayor from the 
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meeting, the members and the persons referred to in sub-clauses (ii), (iii) and 
(iv) of clause (b) of sub-section (3) of section 3 shall elect one from among the 
councillors to preside.”’. 

57. Amendment of sehtion 77.—In section 77 of the principal Act, in 
clause (a), the words “or an alderman” shall be omitted. 

58. Amendment of section 78.—In section 78 of the principal Act,— 

(i) in sub-section (1), for the word “members”, the words, brackets, 
letter and figures “members and persons referred to in sub-clauses (ii), (iii) and 
{iv) of clause (b) of sub-section (3) of section 3” shall be substituted ; 

(ii) in sub-section (3), for the word “members”, the words, brackets, 
letter and figures “members and persons referred toin sub-clauses (ii), (iii) and 
{iv) of clause (b) of sub-section (3) of section 3” shall be substituted ; 


(iii) in sub-section (4), forthe word “members”, the words, brackets, 
letter and figures “members and persons referred to in sub-clauses (ii), (tii) and 
(iv) of clause (b) of sub-section (3) of section 3” shall be substituted, 

59. Amendment of section 79.—In section 79 of the principal Act,— 

(i) for the words “or alderman” wherever they occur, the words, 
brackets, letter and figure “or persons referred to in clause (b) of sub-section 
(3) of section 3” shall be substituted ; 

(ii) in sub-section (4), for the word “members”, the words, brackets, 
Jetter and figures “members and persons referred to in sub-clauses (ii), (iii) and 
{iv) of clause (b) of sub-section (3) of section 3” shall be substituted. 


60. Amendment of section 80.—In section 80 of the principal Act, for 
the word “alderman”. the words, brackets, letter and figures “persons referred 
to in sub-clauses (ii), Gii) and (iv) of clause (b) of sub-section (3) of section 3” 
shall be substituted. 

61. Amendment of section 81.—In section 81 of the principal Act,— 

(a) for sub-section (1), the following sub-section shall be substituted, 
namely ;— . . 

© (1) The Commissioner or any principal officer authorised by him in 
this behalf may attend, speak in, or otherwise take part in the proceedings 
of, any meeting of the Corporation or any of its Committees, but none of the 
persons specified herein shall by virtue of this svb-section be entitled to vote 
in any such meeting.” ; 

(b) in sub-section (2), forthe word “alderman”, the words, brackets, 
letter and figures ‘‘persons referred to in sub-clauses (tú) (iii) and (iv) of clause 
{b) of sub-section (3) of section 3” shall be substituted ; 

(c) sub-section (8) shall ce omitted. 

62. Amendment of section 83.—In section 83 of the principal Act,— 

(a) in sub-section (1), for the words, “Delhi Electric Supply Committee 
and the Delhi Water Supply and Sewage Disposal Committee”, the words, 
“Wards Committee” shall be substituted ; 


(b) in sub-section (2), for the words “‘of their numbers” the words “from 
amongst the councillors” shall be substituted. 

63. Amendment of section 85.—In section 85 of the principal Act,— 

(i) for the words “members present”, the words, brackets, letter and 
figures “members and other persons referred to in clause (b) of sub-section (3) 
of section 3 present” shall be substituted ; 


(ii) the words “of the councillors for the election of any alderman and of 
each meeting” shall be omitted. 
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64. Amendment of section 86. —In section 86 of the principal Act,— 

(i) in sub-section (1), for the words “members of the Corporation”, the 
words, brackets, letter and figures “persons referred to in clause (b) of sub- 
section (3) of section 3” shall be substituted ; 


(ii) in sub-section (2), for the words “members of the Corporation”, the 
words, brackets, letter and figures “persons referred to in clause (b) of sub- 
section (3) of section 3” shall be substituted. 

65. Amendment of section 88.—In section 88 of the principal Act,— 

(i) in sub-section (1),— 

(a) in clause (a), the words “or alderman” shall be omitted ; 

(b) in clause (c), for the words “councillor having voted”, the words, 
brackets, letter and figures “councillor or any person referred to in sub-clauses 
(ii), Gil) and (iv) of clause (b) of sub-section (3) of section 3” shall be 

‘substituted ; 

(ii) in sub-section (2), the words “of the councillors for the election of 
any alderman or” shall be omitted. 

66. Amendment of section 89. —In section 89 of the principal Act,— 

(a) in sub section (1), the words and brackets “the Chief Engineer 
(Water Supply)” shall be omitted ; 

(b) in sub-section (2), the word “Central” shall be omitted. 

67. Amendment of section 90.—In section 90 of the principal Act,— 

(a) in sub-sections (1), (4), (5) and (6) for the words “appropriate 
aniono", wherever they occur, the word “Commissioner” shall be substi- 
tuted ; 

_ (b) in sub-sections (1), (4) and (5), for the words “the Committee con- 
cerned”, wherever they occur, the words “the Standing Committee” shall be 
substituted ; 

(c) in sub-sections (3) and (6), for the words “The Committee concer- 
ned”, wherever they occur, the words “The Standing Committee” shall be 
substituted ; 

(d) in sub-section (3), for the words “appropriate authority or at the 
instance of such authority”, the words “Commissioner or at his instance” shall 
be substituted ; 

(e) in sub-section (4), for the words “such authority”, the words “the 
Commissioner” shall be substituted ; 

(f) sub-section (7), shall be omitted. 

68. Amendment of section 92,—In section 92 of the principal Act, for 
sub-section (1), the following sub-section shall be substituted, namely :— 

(1) Subject to the provisions of section 89, the power of the appointing 
municipal officers and other municipal employees whether temporary or per- 
manent shall vest in the Commissioner : 

Provided that the power of appointing officers and other employees 
immediately subordinate to the Municipal Secretary or the Municipal Chief 
Auditor to category B posts or category C posts shall vest in the Standing 
‘Committee : 

Provided further that the Standing Committee may delegate to the Muni- 
cipal Secretary or the Municipal Chief Auditor the power of appointing officers 
and-other employees immediately subordinate to the said Secretary or Auditor, 
to category C posts. 

69. Insertion of new section 92A.—After section 92 of the principal Act, 
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the following section shall be inserted, namely :— 

“92A. Recruitment to category B and category C posts—The direct. 
recruitment to category B and category C posts may be made by the Govern- 
ment through such agencies as may be prescribed by it.”. 


70. Amendment of section 95.—In section 95 of the principal Act, in 
sub-section (4), the following proviso shall be inserted at the end, namely :— 

“Provided that in the case of an officer or other employee appointed by 
the Commissioner an appeal shall lie to the Administrator.” 

71. Amendment of section 96.—Ih section 96 of the principal Act, the 
words and brackets “to the post of the General Manager (Electricity) or” shall 
be omitted. i 

72. Amendment of section 99.—In section 99 of the principal Act, — 

(a) in sub-section (1), clause (h) shall be omitted ; 


9 for sub-section (2), the following’ sub-section shall be substituted, 
namely ‘— 

“(2) The Municipal Fund shall be held by the Corporation in trust for 
the purposes of this Act subject to the provisions herein contained and a Gene- 
ral Account relating to all moneys received by or on behalf of the Corporation 
shall be maintained.”. 

73. Substitution of new section for section 100.—For section 100 of the 
principal Act, the following section shall be substituted, namely :— 


“100. Municipal Fond to be kept in the State Bank ‘of India.—Alf 
moneys payable to the credit of the Municipal Fund in the General Account 
shall be received by the Commissjoner and shall be forthwith paid into the 
State Bank of India to the credit of the said Account which shall be entitled 
“The,General Account of the Municipal Fund of Delhi.”. 

74. Amendment of section 101.—In secticn 101 of the principal Act, in 
sub-section (1), for clause (b), the following clause shall be substituted, 
namely :— 

“(b) the Commissioner or a Deputy Commissioner or an officer subordi- 
nate tothe Ccmmissioner authorised by the Standing Committee in this be- 
half.”. 

75. Amendment of section 104.— In section 104 of the principal Act, for 
the werds and trackets,: “or, asthe case may be, the General Manager 
(Electricity) shall forthwith ccirmunicate the circumstanees to the Standing 
Committee or the Delhi Water Supply and Sewage Disposal Committee or, as 
the case may te, the Delhi Electric Supply Ccmmittee”, the words “shall 
forthwith communicate the circumstances to the Standing Committee” shall be 
substituted. ; 

75 Amendment of section 106.—In section 106 of the principal Act,— 

(a) in sub-section (1), for the words and brackets “the General Manager 
(Electricity) in the case of any work in cennection with the Delhi Electric 
Supply Undertaking and the Commissioner in the case of any other work”. 
the words “the Commissioner” shall be substituted ; 


(b) in sub-section (3), the words and brackets “or as the case may be, 
the General Manager (Electricity)” shall be omitted. 

77. Substitution of new sections for section 107.—For section 107 of the 
principal Act, the following sections shall be substituted, namely :— 

“107. Investment of surplus moneys.—(1) Surplus money standing at 
the credit of General Account of the Municipal Fund. which cannot imime- 
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diately be applied for the purposes specified in section 105 shall be deposited 
in the State Bank of India of in such scheduled bank or banks as the Corpo-- 
ration may select or be invested in public securities. 

(2) The loss, if ány, arising. from such deposit of investment shall be- 
debited to the General Accounts of the Municipal Fund. 


107A. Constitution of Finance Commissions.—{1) The Administrator 
shall, as soon as may -be within one year from the commencement of the 
Constitution (Seventy-third Amendment) Act, 1992 and thereafter at the 
expiration of every fifth year constitute a Finance.Commission to review the 
financial position of the Corporation and to! make recommendations to the 
Administrator as to,—- I 

(a) . the principles which should govern, — 


(i) the distribution between the National Capital Territory of Delhi and 
the Corporation of the net proceeds of the taxes, duties, tolls and fees leviable: 
by the National Capital Territory of Delhi which may be divided between 
them ; 

(ii) the determination of the taxes, duties, tolls and fees which may be 
assigned to or appropriated by the Corporation ; 

(iii) the grants-in-aid to the Corporation from the consolidated fund of 
‘the National Capital Territory of Delhi ; 

(b) the measures needed to improve the financial position of the 
‘Corporation ; 


. (c), any other matter referred to the Finance Commission by the Admini-- 
strator in the interest of sound finance of the Corporation.. 

(2) The Legislature of the National Capital Terntory of Delhi, may by 
law provide for the composition of the Commission, the qualifications which 
shall be required for appointment of members thereof,,and the manner in 
which they shall be selected. 

(3) The Commission shall determine their procedure and shall have such 
powers in the performance of their functions as the Legislature of the National 
Capital Territory of Delhi, may, by law confer on them. 


(4) The Administrator shall cause every recommendation made by the 
(Commission under this section together with an explanatory memorandum 
as to the action taken thereon to be laid before the Legislative pasa. of the 
National Capital Territory of Delhi. ”. 

78. Amendment of section 109.—In section 109 of the principal Act, 
for sub-section (1), the following sub-section shall be substituted, namely :— 

“(1) The Corporation .shall, on or before the 31st day of March of 
every year, adopt for the ensuing year the budget estimate which shall be an 
estimate of the income and expenditure of the Corporation to be tevelved and 
incurred on account of the municipal government of Delhi.”. 

79. Amendment of section 110.—In section 110 of the erga Act,— 

(a). for sub-section (1), the following sub-section shall be substituted, 
namely ` 

e i) On the fecomimendaiton of the Standing Committee in respect of 
the budget estimate, the Corporation may from time to time, during the year, — 

(C) increase the amount of budget grant under any head < 

(ii) ‘make an additional budget grant for the purpose of meeting any 
special or unforeseen requirement arising during the said year ; or 

(ii) reduce the amount of the budget grant under any head : - 
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Provided that duc regard shall be hadto all the requirements of this Act 
.and in making any increase or any additional budget grant the estimated cash 
balance at the close of the year shall not be reduced below the sum of one 
lakh rupees or such higher sum as the Corporation may determine in respect 
of the budget estimate.” ; 


(b) sutSsection (5) shall be omitted. 

80. Amendment of section 112.—In section 112 of the principal Act, the 
-words ‘“‘or, as the case may be, the Delhi Electric Supply Committee or the 
Delhi Water Supply and Sewage Disposal Committee” shall be omitted. 

81. Amendment of section 114.—In section 114 of the principal Act, in 
sub-section (1), clauses (a), (b) and (c) shall be omitted. 

82. Amendment of section 115.—In section 115 of the principal Act,— 

(a) in sub-sections (1), (2) and (3) shall be omitted ; 

(b) in sub-section (4), in clause (g), the words “and not used or intended 
to be used exclusively for the purposes of the Dethi Electric Supply Under- 
taking Eo the Delhi Water Supply and Sewage Disposal Uundertaking”’ shall be 
‘omitted. 

86. Amendment of section 116.—In section 116 of the principal Act, 
ie sub-secticn (1), the following Explanation shall be inserted at the end, 
namely :— 

‘Explanation.—The expressions “water tax” and “scavenging tax” shall 
mean such taxes of that nature as may be levied by an appropriate authority.’. 


84. Omission of sections 117 -and 118.—Sections 117 and 118 of the 
principal Act shall be omitted. 

85. Amendment of section 123.—In section 123 of the principal Act, for 
the Explanation, the following Explanation shall be substituted, namely :— 

‘Explanation.—The term “property taxes” in this section shall be deemed 
to include the costs on recovery of property taxes and the penalty, if any, 
payable, as specified in the bye-laws.’. ; 

£6. Amendment of section 150.—In section 150 of the principal Act, in 
sub-section (2), the word “Central” shall be omitted. 


87. Amendment of section 164.—In section 164 of the principal Act,— 

(a) in sub-sections (1) and (2), the words “the scavenging tax, the fire 
‘tax and”, wherever they occur shall be omitted ; 

(b) sub-section (2) shall be omitted. 
. _ 88. Substitution of new section for section 184.—For section 184 of the 
principal Act, the following section shall be substituted, namely :— 


“184. Proceeds of entertainment tax.—The proceeds of the entertainment 
and betting taxes collected in Delhi under the provisions of the Uttar Pradesh 
Entertainment and Betting Tax Act, 1937 (U.P. Act 8 of 1937), as extended 
to Delhi (which shall form part of the Consolidated Fund of the National 
Capital Territory of Delhi) reduced by the cost of collection as determined 
‘by the Government shall, if the Legislative Assembly of the Na‘ional Capital 
Territory of Delhi by appropriation made by law in this behalf so provides, 
be paid to the Corporation for the performance of its functions under this 
Act”: 

89. Amendment of section 185.—In section 185 ot the principal Act, in 
‘sub-section (1), for clause (d), the following clause shall be substituted, 
namely :— 

“(d) to pay off any debt due to the Central Government or the Govern 
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ment.”. 
90. Amendment of section 195.—In section 195 of the principal Act,— 
(a) in sub-section (1), for the word ‘Government’’, in both the places 
where it occurs, the words ‘Central Government or the Government” shall be 
substituted ; 


(b) in sub-section (2), in the proviso, for the word “Government”, the 
‘words “Central Government” shall be substituted. 

91. Amendment of section 202.—In section 202 of the principal Act,— 

(i) for clauses (c) and (å), the following clauses shall be substituted,. 
namely :— 

“{c) no contract which will involve an expenditure exceeding ten lakh 
rupees Or such higher amount as the Central Government may from time to. 
time, fix, shall be made by the Commissioner unless the same is previously 
approved by the Standing Committee ; aud 


(d) every contract made by the Commissioner involving an expenditure 
exceeding one lakh rupees but not exceeding ten lakh rupees or such higher 
amount as may be fixed under clause (c) shall be reported by him, within. 
‘one nonth after the same has been made to the Standing Committee. ”. 

(ii) clause (e) shall be omitted. . 

92. Substitution of new section for section 204.—For section 204 of the- 
principal Act, the following section shall be substituted, namely :— 

“204. Accounts to be kept.—There shall be kept in such manner and in 
such form as may be prescribed by regulations the General Account of all 
teceipts and expenditures of the Corporation.” 


93. Amendment of section 206.—In section 206 of the principal Act, in 
sub-section (5), the word “Central” shall be omitted. 

94. Amendment of section 207.—In section 207 of the principal Act, in 
sub-section (1),— i 

(a) for the words “of any of the Accounts”, the words “of the General 
Account” shall be substituted ; 

(b) the word “Central”, wherever it occurs, shall be omitted. 

95. Amendment of section 208.—In section 208 of the principal Act,— 


(a) in sub-section (3), for the words “, the Standing Committee, the 
Delhi Electric Supply Committee, or the Delhi Water Supply and Sewage 
Disposal Committee,”’, the words “or the Standing Committee” shall be Substi- 
tuted ; 

(b) in sub-section (4), the words “or, as the case may be, the Delhi 
Electric Supply Committee, or the Delhi Water Supply and Sewage Disposal 
Committee” shall be omitted. 

96. Omission of Chapters XII and XOI.—Chapters XI and XIII of the 
principal Act shall be omitted. . 

97. Amendment of section 298.—In section 298 of the principal Act, 
after sub-section (2), the following sub-section shall be inserted, namely :— 

“(3) Notwithstanding anything contained in subsections (1) and (2), 
the Central Government may, by notification, direct that all or any of the 
functions of the Corporation or the Commissioner, in respect of public streets 
under this Act shall be performed by such authority as may be spccified 
therein.” 

98. Insertion of new section 330A.—In Chapter XVI of the principal 
Act, before section 331, the following section shall be inserted, namely :— 
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“330A. General superintendence, etc., of the Central Government.—Not- 
withstanding anything contained in any other provision of this Act, the 
Commissioner shall exercise his powers and discharge his functions under this 
Chapter, under the general superintendence, direction and control of the Central 
Government.”’. 


99. Insertion of new section 349A.—In Chapter XVI of the principal 
Act, after section 349, the following section shall be inserted, namely :— 

“349A. Power of the Central Government to make bye-laws.—{1) The 
Central Government may, by notification in the Official Gazette, make bye-laws 
for carrying out the provisions of this Chapter : 

Provided that all bye-laws made by the Corporation unde: paragraph F 
of sub-section (1) of section 481 of this Act as it stood immediately before the 
commencement of the Delhi Municipal Corporation (Amendment) Act, 1993 
and in force immediately before such commencement, shall be deemed to haye 
been made under the provisions of this section and shall continue to have 
the same foree and effect after such commencement until it is amended, varied, 
rescinded or superseded under the provisions of this section. 


(2) Tn particular and without prejudice to the generality of the foregoing 
power such bye-laws may provide for allor any of the following matters, 
namely :— i 

(a) the regulation or restriction of the use of sites for buildings for 
-different areas ; f 

(b) the regulation or restriction of buildings in different areas ; 

(c) the form of notice of erection of any building or execution of any work ` 
and the fee in resp2ct of the sams ; 


(d) the plans and documents to be submitted together with such. notice 
and the information and further information to be furnishéd ; 

(e) the level and width of foundation, level of lowest floor and stability 
-of structure ; 

(f) the construction of buildings and the materials to be used in the 
construction of buildings ; 

(g) the height of buildings whether absolute or relative to the width of 
‘street or to different areas ; 

(h) the number and height of storeys composing a building and the 
height of rooms and the dimensions of room intended for human habitation ; 


(i) the provision of open spaces, external and internal, and adequate 
means of light and ventilation ; 

(j) the provision of means of egress in case of fire, fire escapes and 
water lifting devices ; 

(k) the provision of secondary means of access for the removal of house 
refuse ' 

(1) the materials and‘methods of construction of external and party walls, 
roofs and floors ; 

(m) the position, materials and methods of construction of hearths, 
-smoke escapes, chimneys, stair-cases, latrines, drains and cesapools ; 

(n) the provision of lifts ; 

(o) the paying of yard ; ts a 

(p) the restriction on the use of inflammable materials in buildings ! 

(q) the restriction on construction of foundation on certain sites; i 

(r) the measures to be taken to protect buildings from damp arising 
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from sub-oil ; 

_(s) the well, tanks and cisterns and pumps for the supply of water for 
human consumption in connection with buildings ; 

(t) in the case of wells, the dimensions of the well, the manner of enclos- 
ing it and if the well is Intended for drinking purposes, the means which shall 
be used to prevent pollution of the water ; 

(u) the supervision of buildings ; 

(v) the setting back of garages and shops from the regular line ofa 
street ; 

(w) the construction of portable structures and permission for such 
‘Construction. 

(3) Thedraft of the bye-laws referred to ın sub-section (1) shall be 
forwarded to the Commissioner, who shall cause the same to be published in 
the Official Gazettefor inviting objections and suggestions from the public 
Within thirty days from the date of such publication. 

(4) The Commissioner shall forwarded the draft bye-laws ta the Central 
Government along with his recommendations and the objections and sugges- 
tions received from the public, within thre months of their publication in the 
Official Gazette. 


(5) The Central Government may issue such directions to the 
Commissioner as it thinks fit, for ensuring proper implementation of the 
bye-laws made under this section.”. 

100. Amendment of section 354.—In section 354 of the principal Act, 
the words, letter, brackets and figures “in respect of which the Commissioner 
has not given public notice under- clause (b) of sub-section (2) of section 115 
or” shall be omitted. 

101. Amendment of section 355.—In section 355 of the principal Act, 
for sub-section (1) the following sub-section shall be substituted, namely :— 


(1) It shall be lawful for the Commissioner to take or cause to be 
taken measures for the daily collection, removal and disposal of all filth and 
polluted and obnoxious matters from latrines, urinals and cesspools not 
‘connected by a drain with a municipal] drain from all premises situate in any 
portion of Delhi.”. 

102. Amendment of section 431.—In section 431 of the principal Act,— 

in the opening portion,— 

), the words and brackets “the General Manager (Electricity)” shall be 
omitted ; 

(ii) for the words “any of the aforesaid municipal authorities”, the word 
“him” shall be substituted ; ' 

(b) in clause (b), the words and brackets “the General Manager 
(Electricity) shall be omitted. 

103. Amendment of section 432.—In section 432 of the principal Act, 
in sub-section (1), for the portion beginning with the words “The Commissio- 
ner’ and ending with the words “aforesaid municipal authorities”, the words 

‘The Commissioner or any person authorised by him in this behalf” shall be 
substituted. : 

104. Amendment of section 433.—In section 433 of the principal Act,— 

(a) in sub-section (1), for the portion beginning with the words “the 
‘Commissioner’ ending with the words “aforesaid municipal authorities”, the 
words ‘the Commissioner or any person authorised by him in this behalf”? 
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shall be substituted ; 

(b) in sub-section (2), the words and brackets “, the General Manager 
Electricity)” shall be omitted, $ T 

105. Amendment of section 438.—In section 438 of the principal Act, — 


(a) for the portion beginning with the words “any of the following appro- 
priate municipal authorities” and ending with the words “aforesaid municipal 
authorities”, the words ‘the Commussioner or of any municipal officer autho- 
rised by him in this behalf” shall be substituted ; 

(b) for the words “appropriate municipal authority”, the word ‘Com- 
missioner” shall be substituted. 

: 106. Amendment of section 440.—In section 440 of the principal Act, 
for the words and brackets “or the Genera] Manager, (Electricity) or of any 
municipal officer, a written document signed by any such municipal authority”, 
the words “or of any municipal officer, a written document signed by the 
Commissioner” shall be substituted. 


107. Amendment of section 442.—In section 442 of the principal Act, 
for sub-section (1), the following sub-section shall be -ubstituted, namely :— 

“(1) Every licence, written permission, notice, bill, summons or other 
document which is required ty this Act or any rule, regulation or bye-law 
made thereunder to bear the signature of the Commissioner or of any 
municipal officer, shall be deemed to be properly signed if it bears a fascimile 
of the signature of the Commissioner or officer, as the case may be stamped 
thereupon.”’. 


108. Amenément of section 443.—In section 443 of the principal Act, 
for the words and brackets “any of the following appropriate municipal 
authorities that is to say, the Commissicner, or the General Manager 
Electricity)”, the words “the Commissioner” shall be substituted. 

169. Substitution of new section for section 450.— For section 450 of the 
principal Act, the fcllowing section shall be substituted, namely :— 


“450. General power to pay compensation.—In any case not otherwise 
provided for in this Act or in any bye-law made thereunder, the Commissioner, 
with the previous approval of the Standing Committee, may pay compensation 
to any perscn who sustains damage by reason of the exercise of any of the 
powers vested by this Act or any bye-law in the Commissioner or in any 
municipal officer or other municipal employees.”. 

110. Amendment of section 458.—In section 458 of the principal Act, in 
sub-sections.(1) and (2), the word “Central” shall be omitted. 


111. Amendment of section 4€0.—In section 460 of the principal Act, 
in clause (b), the word “Central” shall be omitted. 

112. Amendment of section 462.—In-.section 462 of the principal Act,—. 

(a) for the portion teginning with the words “Any councillor cr alder- 
man” and ending with the words “other committee of the Corporation”, the 
words, brackets, letter and figures “Any councillor or any person referred to 
in clause (b) of sub-section (3) of section 3 of any committee of the Corpo- 
ration” shall be substituted ; i 


(b) the words and brackets “the General Manager (Electricity)? shall be 
omitted ; ‘ 

(.) the words “or an alderman” wherever they occur, shall be omitted. 

113. Amerément of section 467.—In secticn 467 of the principal Act, in 
clause (c), for the words and brackets “any of the following appropriate muni- 
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cipal authorities, thatisto say, the Commissioner, the General Manager 
(Electricity) or a person authorised by any of them”, the words “the Com- 
missioner, or a person authorised by him” shall be substituted. 


114 Amendment of section 468.—In section 458 of the principal Act, in 
sub-section (1), for the words and brackets “Any of the following appropriate 
municipal authorities, that is to say, the Commissioner, the General Manager 
(Electricity), the General Manager (Transport) or any person authorised by 
any of them” the words “The Commissioner or any person authorised by him’? 
shall be substituted. 

115. Amendment of section 469.—In section 469 of the principal Act ,— 

(a) in sub-section (1),— 

G) the word “Central” shall be omitted ; 

(ii) for the words “magistrates of the first class”, the words “Metropo- 
politan Magistrates” shall be substituted ; 

(b) in sub-sections (3) and (4), the word “Central” shall be omitted ; 

(c) in sub-section (6),— 

(i) forthe words and figures “the Code of Criminal Procedure, 1898 
(£ of 1898)”, the words and figures “the Code of Criminal Procedure, 1973 
(2 of 1974)”, shall be substituted ; , 

Gi) for the word and figures “section 12”, the word and figures “‘section 
16” shall be substiluted. 

116. Amendment of section 473.—In section 473 of the principal Act, — 

(a) in sub-section (1), for the words and brackets “the General Manager 
(Electricity) or any municipal officer or other municipal employee authorised by 
any ofthe aforesaid municipal authorities”, the words “or any municipal 
officer or other municipal employee authorised by him” shall be substituted ; 

(b) in sub-section «\2), the words “any of the appropriate municipal 
authorities’, the words “the Commissioner” shall be substituted ; 

(c) in sub-section (5), the words “or any other appropriate municipal 
authority” shall be omitted. 

117. - Amendment of section 475.—In section 475 of the principal Act, 
the words “or any other appropriate municipal authority” shall be omitted. 


118. Amendment of section 476. —In section 476 of the principal Act,— 

(a) in sub-section (1), in clause. (i), after _ the words “Standing Com- 
mittee”, the words “or the Wards Committee” shall be inserted ; 

(b) sub-section (2), shall be omitted. 

119. Amendment of section 479.—In section 479 of the principal Act, for 
sub-section (2), the following sub-section shall be substituted, namely :— 


_ “(2) Every rule made under this Act, every notification issued under 
sub-section (2) of section 3A and sub-section (2) of section 52 and bye-laws 
made by the Central Government under section 349A shall be laid as soon as 
may be after itis made or issued before each House of Parliament, while it is 
in session fora total period of thirty days which may be comprised in 
one Session or in two or more successive sessions, and if, before the expiry of 
the session immediately following the session or the successive sessions afore- 
said, both Houses agree in making any modification in the rule, bye-law or 
notification or both Houses agree that the rule, bye-law or notification should 
not be made or issued, the rule, bye-law or notification shall thereafter have 
effect only in such modified form or be of no effect, as the case may be; sọ, 
however, that any such modification or annulment shall be without prejudice 
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to thé bcs of ang preneu done under that rule, bye-law or noti- 
fication.” 


120. Amendment of section 481. in section 481 of the principal Act, in 
sub-section (1),— | 

(a) the paragraph “'B. Bye-laws , Telating to water supply, drainage and 
Sewage disposal” and the entries occurring thereunder shall be omitted ; 

) the paragraph “C. Bye- laws relating to’ electric supply” "and the 

entry occurring thereundér shall be omitted ; > ` 

. (©) the paragraph “F. Bye-laws relating to buildings” and entries occur- 
: ting thereunder shall be omitted ; 


(d) in paragraph “L. Bye-laws relating to miscellaneous matters” entry 1 
shall be omitted. : 


121. Amendment of ellan 483.—In section 483 of the principal Act, the- 
word “Central”, wherever it occurs, shall be omitted. 
~ J22. Amendment of sections 485 and 486.—In sections 485 and 486 of 
the principal Act, after the words “Central Government”, Wherever they occur, 
the wor ds “or the Government” shall be inserted. 

123. Amendment of section 487.—In section 487 of the principal Act,— 

(a) in sub-section (1), for the words “whether on receipt of’, the onde 

“whether on receipt of a report or on.receipt of” shall be substituted ; 
tb) sub-sections (2) and (3) shall'be omitted. 


124. Substitution of new section for section 490.—(1) - For section 490 
. of the principal Act, the following section shall be substituted, namely :— 

“490. Dissolution of the Corporation. —(1) Tf, in the opinion of the 
Central Government, the Corporaticn persistently makes default in the perfor- 
mance of the duties imposed on it by or under this Act or exceeds or abuses 
its powers, the Central Government may by an order published, together with 
. a Statement of reascns therefor, in the Official - Gazette, dissolve the Corpora- 
tion : 


Provided that the Corporation shall be given a reasonable opportunity of 
being heard before its dissolution. 


(2) When the Corporation is dissolved by an order onde: sub. sectio® 

Q),— 

(a) ‘all counciflers shell, on the date-of the dissolution, vacate their office 

as such councillors end the persons referred to in clause (b) of sub- section (3) 
of section 3 shall cease to be represented in the Corporation. 

(b) during the period of dissolution of the Corporation, all powers and 
duties conferred upcn the Corporation by or under this Act or any other law, 
shall be exercised and performed by such officer or authority as the Central 
-Government may appoint in that’ behalf ; f 

(c) all property vested in the Corporation shall, until it is re-constituted, 
yest in the Central Government. 

(3) An election to constitute the Corperation shall be comipleisd before 

- the F iration of a period of six menths frcm the date of its,dissolution. 
(4) An order ‘of dissolution made tinder this section together with a 
statement of the reasons therefor shall be laid before each House of Parliament _ 


and the Legislative Assémbly of jhe National Capital Territory of Delhi as soon “ 
as may be, after it has,been made.” 


M Insertien of now section 450A —In C kapter XXV of the principal 
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Act, after the Chapter heading “MISCELLANEOUS” and before section 491,. 
the following section shall be inserted, namely :— 


’ 490A. Deletion of power by the Central Government.—The Central 
Government may, by notification in the Official Gazette, direct that any 
power exercisable by it under this Act, shall subject to such conditions, if any, 
as may be specified in the notification be exercisable by the Government or 
any of its officers or by the Commissioner Cr any other authority.”. 

. 126. Amendment ‘of section 499.—In section 499 of the principal Act, 
in sub-section (1),— 

(a) for the words and brackets “Every Councillor and alderman, the 
Commissioner, the General Manager (Electricity)”, the words, brackets, letter 
and figures “Every councillor and every person referred to in clause (b) of 
sub-section (3) of section 3” the Commissioner,” shall be substituted ; 

(b) the word “Central” in both the places where it occurs shall be 
omitted, 

127. Amendment of section 500.—In section 500 of the principal Act, 
for the words and brackets “Every councillor ond alderman, the Commissioner, 
the General Menager (Electricity), the words, brackets, letter and figures. 
“Every councillor and every person referred to in clause (b) of sub-section (3) 
of section 3, the Commissioner,” shall be substituted. 


128. Amendment of section 501.—In section 501 of the principal Act,. 
in sub-sections (1) and (2), the word “Central” shall be omitted. 

129. Amendment of section 504.—In section 504 of the principal Act, 
sub-secticn (1) shall be omitted. 

130. Amendment of section 507.—In section 507 of the principal Act, 
the word “Central”, wherever it occurs, shall be omitted. 

131. Insertion of new section 508A.—In Chapter XXV of the prin cipal 
Act, after section 5u8, the following section shall be inserted, namely :— 


“508A. Corporation to undertake work on sgency basis.— Notwithstanding 
` anything contained in any other provision of this Act, the Corporation may 
on such terms and conditions as may be determined by agreement the Corpora- 
tion and any authority, body or person, carry out any work which is not 
connected with its functlons on agency basis.’ . 

131. Omission af section 509.—Section 509 of the principal Act shalt 

de omitted. 
133. Insertion of new sections 511A and 511B.—After section 511 of the 

principal Act, the following sections shall be inserted, namely i— 


“SIIA. Temporary Eon with respect to electricity, water, sewage 
etc.—Notwithstanding the ccmmencement of the Delhi Municipal Corpora- 
tion (Amendment) Act, 1993, all tke prcvisicns existing in the principal Act 
before such commencement relating to— 

a) water supply, drainage and sewage disposal ; 

(b) electric supply ; and 

(c) prevention and extinguishing of fire. 
and matters connected therewith or incidental thereto shall be deemed to 
continue in operation till such date as the Central Government may, by noti- 
fication in the Official Gazette, specify and different dates may be specified by 
the Central Government for any of the aforementioned different matters. 


511B. Special provision as to transferred functions.—(1) In this section, 
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“transferred functions” means such functions of the Corporation which im- 
mediately before the commencement of the Delhi Municipal Corporation 
(Amendment) Act, 1993 were the functions of the Corporation but as from 
such commencement become the functions of any other authority or func- 
tionary hereinafter called the “new authority”. 


(2) On and from such commencement ,— 

(a) alllands and buildings (together with allinterests of whatsoever 
nature and kind therein) vested in the Corporation immediately before such 
-commencement and used for the purposes of “traasferred functions” shall pass 
to and vest in the new authority concerned ; 

(b) allstores, articles and otaer movable properties belonging to the 
Corporation immediately before such commencemsnt and utilised for or in 
connection with the “transferred functions” shall pass to and vest in the new 
authority concerned ; 


(c) all appointments, notifications, orders, schemes, rules forms, notices 
or bye-laws made or issued or any licences or permissions granted by the Cor- 
poration immediately before such commencement in connection witb the 
“transferred functions” shall continue in force and be deemed to have been 
made, issued or granted by the new authority concerned unless and until they 
are superseded by any appointment, notification, ordér, scheme, rule, form, 
notice or bye-law made or jssued or any licence or permission granted by the 
new authority concerned ; 


(d) all debts, obligations and liabilities incurred, all contracts entered 
into and atl matters and things engaged to be done by, with or for, the Corpo- 
Tation immediately before such commencement for or in connection with the 
“transferred functions” shall be deemed to have been incurred, entered into, 
engaged to be done by, with or for, the new authority concerned ; 

(e) all assessments, valuations, measurements or divisions made by the 
-Corporation immediately before such commencement in or in connection with 
the “transferred functions” shall continue in force and be deemed to have been 
made by the new authority concerned unless and until they are superseded 
by any assessment, valuation, measurement or division made by that autho- 
rity ; 

(f all rates, taxes, fees, rents and other sums of money due to the Cor- 
poration in relation to the “transferred functions” immediately before such 
-commencement shall be deemed to be due to the new authority concerned ; 


ig) allrates, fees, rents and other charges leviable in, or in relation to, 
the “transferred fuactions’” shall, unless and until they are varied by the new 
authority concerned continue to be levied at the same rate at which they were 
being levied by the Corporation immediately before such commencement ; 

(h) all suits, prosecutions and other legal proceedings instituted or which 
-might have been instituted by or against the Corporation immediately before 
such commencement for any matter in relation to the “transferred functions” 
may be continued or instituted by or against the new authority concerned ; 

(i) every officer and other employee serving under the Corporation imme- 
diately before such commencement in connection with the “transferred func- 
‘tions’? shall be transferred to and become an officer or other employes of the 
new authority concerned with such designation as such authority may deter- 
-mine and hold office by the same tenure and ar the same remuneration and on 
‘the same terms and conditions of service as he would have held the same is 
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the new authority concerned had not been established and shall continue to 
do so unless and until such tenure, remuneration and terms and conditions are 


duly altered by that authority : 

_ Provided that the tenure, remuneration and terms and conditions of ser- 
vice of any such officer or other employee shall not be altered to his disadvan- 
tage without the previous sanction of the Central Government : 

Provided further that any service rendered by any such officer or other 
employee before such commencement shall be deemed to be service rendered 
under the new authority concerned : 

Provided also that the new authority concerned may employ any such 
officer or other employee in the discharge of such functions as it may think 
proper and every such officer or other employee shall discharge those functions 
accordingly. 

(3) Assoon as may be after the commencement of the Delhi Muni- 
cjpal Corporation (Amendment) Act, 1993, the Central Government shall 


-decide,— 

(a) which stores, articles and other movable properties referred to in 
clause (b) of sub-section (2) have been utilised by the Corporation for or in 
connection with the “transferred functions” ; 

(b) which debts, obligations, liabilities, contracts, matters and things 
Teferred to in clause (d) of the said sub-section have been incurred, entered into 
or engaged to be done by, with or for the Corporation or or jn connection 
with the “transferred functions” ; 

(c) which officers and oiber employees referred to in clause (i) of that 
sub-section served under the Corporation in connection with the ‘‘transferred 
functions”. 

(4) In case of any dispute in relation to any of the matters referred to 
in the various clauses of sub-section (2) other than clauses (b), (d) and (i), the 
dispute may be referred to the Central Government by the Corporation or the 
new authority concerned and the decision of that Government shall be final.”. 

134: Insertion of new section 5144.—After section 514 of the principal 
Act, the following section shall be insérted , namely :— 

“514A. Transitory provision:—Notwithstanding anything contained in 
this Act, the Central Government may, if necessary, appoint.a person to be 
called the Special Officer to exercise the powers and discharge the functions 
of the Corporation until the day on which the first meeting of the Corporation 
1s held after the commencement of the Delhi Municipal Corporation (Amend- 
ment) Act, 1993.”. i 

135. Amendment of Twelfth Schedule—In the Twelfth Schedule to the 

principal Act, all the entries with respect to sėctions 214 to 273 (both inclusive) 
shall be omitted. 

136.— Insertion of Fourteenth and Fifteenth Schedules.—After the T hir- 
teenth Schedule to the principal Act, the following Schedule shall be inserted, 


namely :— 
“THE FOURTEENTH SCHEDULE 
(See section 3A) 
The number, Names and areas of various zones 
Sl.No. Name Area of the Zones*/Number and 
name of the municipal ward 





5. 


Sadar Pahar Ganj 


INDIAN PARLIAMENT ACT NO. 67 oF 1995 


1. Minto Road 
2. Darya Ganj 
66. Shardhanand Bazar 
67. Dariba 
68. Maliwara 
69. Ballimaran 
70. Farash Khana 
71. Ajmeri Gate 
72. Kucha Pati Ram 
73. Lal Darwaza 
74. Matia Mahat 
75. Sui Walan 
Central 3’ Nizam-ud-din 
f 4. Jang Pura 
5. Sewa Nagar 
6. Kotla Mubarakpur 
7. Lajpat Nagar 
3. Amar Colony 
9. Okhla 
11. Kalkaji. f 
10. Kailash 
12. Malviya Nagar 
13. Hauz Khas 
14. Munirka 
15. Mohammad Pur 
16. R.K. Puram 
44 
45 
46 
17 
18 
92 
93 
94 
95 
96 
97 
98 
99 
100 
76 
Fi 
78 
719 
83 
81 


South ' 


' Mehrauli 
Madangir: 
Tughlakabad 
Rajender Nagar 
Narayana 
Motia Khan 
Tibbia College 

- Rahgarpura 
Dev Nagar 
East Pate] Nagar 
West Patel Nagar 


Sat Nagar 
Anand -Parvat 
Baljit Nagar 
Paharganj 
Darba Pan 
Ram Nagar 
Qadam Sharif 
Basti Julahan 
Kasab Pura 
82, Deputy Ganj 


Karol Bagh 


vw 


[ 1994 
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83 Teliwara 
84 Arya Pura 
' 86 Pratap Nagar 
- 90 Sarai Rohilla 
» 91 Manakpura 
6. West Zone “19 Nangal Raya 
; -20 Ashok Nagar 
‘21 Tilak Nagar 
22 ‘Tagore Garden `’ ` 
23. Subhash Nagar ` 
24 Rajouri Garden 
25 Ramesh Nagar 
26 Moti Nagar ` 
3%. Madi Pur 
: 40 Vishnu Garden 
-7.. Cavil Lines 32 Wazirabad 
59 Mori Gate 
60 Civil Lines 
61, TimarPur ` 
62 Kingsway Camp 
63 Model Town 
64 Vijay Nagar 
65 Jawahar Nagar 
85 Soban Ganj 
87 Shakti Nagar` 
2. Shahdara—South 47 Geeta Colony 
i 48. Lakshmi Nagar 
49 Gandhi Nagar 
50 Dharampura 
- + ST, - Krishan Nagar 
52 Patparganj 
53 Vishwas Nagar 
54 Shahdara ` 
9. Shahdara—North 55 Rohtas Nagar 
56 Naveen Shahdara 
57 Ghonda 
51 Usmanpura 
10. Rural Narela 33 Alipur 
i 35 Narela 
35 Bawana 
: 36 Kanjhawala 
lH. Rural Najafgarh 37 Nangloi 
' a < 38 Najafgarh 
Ai Isapur 
4? Palam 
43 Mahipalpur . 
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12. Rohini . 27 Shakur Basti 
98 Badli 
29 Rampura 
30 Onkar Nagar 
31 Wazirpur 
81 Shastri Nagar 
29 Karam Pura 

Note.— “The area is indicated in terms of the extent of the municipal 
wards as they existed on the date of the commencement of the Delhi Muni- 
ips! Corporation (Amendment) Act, 1993. 

THE FIFTEENTH SCHEDULE 
(See section 32) 
Powers and Functions of the Wards Committees 

(i) Sanction estimates and plans for municipal works to be carried out 
‘within the Zone costing upto rupees one crore, other than works taken up 
and executed for Delhi asa whole or those covering more than one Zone, 
provided that specific provision exists therefor in the budget sanctioned by 
the Corporation. - 

(2) Call for any report, return, plan, estimate statement, account or 
statistics from the Commissioner, connected with matter pertaining to the 
municipal administration in the Zone. 

(3) Scrutinize monthly statements of receipts and disbursements and of 
the progress reports in the collection of revenue in the Zone. 

` (4) Consider and make recommendations on the proposals regarding 
estimates of revenue and expenditure pertaining to the Zone under difierent 
heads of account of the budget before being forwarded to the Commissioner. 

(5) Report or advice upon any matter which the Corporation may refer 
to it under the Act. 

(6) Deal with such other matters as may be delegated by the Corpora- 
tion to the Wards Committee. : 

(7) In general exercise all such municipal powers and functions of the 
‘Corporation as are to be performed exclusively in the Zone concerned other 
than those relating to Delhi as a whole or involving two or more Zones.”’. 





THE JAMMU AND KASHMIR APPROPRIATION (NO. 2) 
ACT, 1993 
The following Act of Parliament received the assent of the President on 
the 31st August, 1993, and was published in the Gazette of India, Extraordi- 
nary. Part II, Section 1, No. 98, dated September 1, 1993. 
INDIAN PARLIAMENT ACT NO. 55 GF 1993 
An Act to authosise payment and appropriation of certain sums from and 
out of the Consolidated Fund of ‘the State of Jammu and Kashmir for the. 
services of the financial ycar 1993-94. ` * 


` 


Be it enacted by Parliament in the Forty-fourth Year of the Republic of | 


India as follows :— 


x 
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1. Scort title —T his Act may be called the: Jamma and Kashmir Appro- 
i priation (No. 2) Act, 1993. `’ 


be f (Text omitted.) 
THE MADHYA PRADESH APPROPRIATION (NO. 2) 
ACT, 1993 

The following Act of Parliament received the assent of the President om 
the 3ist August, 1993: and was published in the Gazette of India, Extraordi- 
nary, Part II, Section 1, No. 101, dated September 1, 1993. 

INDIAN PARLIAMENT ACT KO. 38 OF 1993 
An Act to authorise payment and appropriation of’ certain sums from 


_and out of the Consolidated -Fund of the State of Madhya Pradesh for the 
services of the financial year 1993-94. 


Be it enacted by Parliament in the Forty-fourth Year of the Republic of 
India as follows :— 


1. Short title. —This’ Act may be called the Madhya Pradesh Appro 
tion (No. 2) Act, 1993: 
(Text omitted.) 


THE UTTAR PRADESH APPROPRIATION (NO. 2) 
ACT, 1993 
The following Act of Parliament received the assent of the President om 
the 31st August, 1993, and was published in the Gazette of India, Extraordi- 
nary, Part If, Section 1, No. 102, dated September 1, 1993, 


INDIAN PARLIAMENT ACT NO. 59 OF 1993 
An Act to autharise payment and appropriation of certain sums from and 
out of the Consolidated Fund of the State of Uttar Pradesh for the services of 
the financial year 1993-94. 


Be it enacted by Parliament in the Forty-fourth Year of the Republic of 
India as follows :— 


i. Short title.—This Act may be called the Uttar Pradesh Appropriation: 
{No. 2) Act, an 


(Text omitted) 


. THE APPROPRIATION (NO. 3) ACT, 1993 

The following Act of Parliament received the assent of the President on 
the 31st August, 1993, and was published in the Gazette of India, Extraordi- 
nary, Part IT, Section 1, No. 105, dated September 1. 1993, 

INDIAN PARLIAMENT ACT NO. 60 OF 1993 

An Act to provide for the authorisation of appropriation of moneys out 
of the Consolidated Fund of India to meet the amounts spent on certain ser- 
vices during the financial year ended on the 31st day of March, 1990 in excess 
of the amounts granted for those services and for that year. 


Be ‘enacted by Parliament in- the Forty-fourth Year of the Republic of 
India as follows :-— 


1. Short title—This Act may be called the Appropriation (No. 3) Act, 
1993. 


(Text omitted.) 





? 
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, THE APPROPRIATION (NO. 4) ACT, 1993 

The following Act of Parliament received the assent of the President on 
the 31st August, 1993, and was published ia the Gazette of India, Extraordi » 
mary, Part IL, Section 1, No. 104, dated September 1, 1993. : 


INDIAN PARLIAMENT ACT NO. 61 OF 1993 , 
An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of {ndia for the year 1993-94, 
. Be it enacted by Parliament in the Forty-fourth Year of the Republic of 
India as follows :— ‘ 
li Short title —This Act may be called the Appropriation (No. 4) Act, 
1993. ! ' . 


(Text omitted.) 


. _ ‘THE FINANCE ACT, 1993 l 

The following Act of Parliament received the assent of the President on 
13th May, 1993 and was published in the Gazette of India, Part Il, Section k, 
No. 74, dated 13th May, 1993. z 

INDIAN PARLIAMENT AGT NO. 38 of 1993 

An Act to give effect to the financial proposals of the Central Govern- 
ment for the financial year 1993-94. 

Be it enacted by Parliament in the Forty-fourth Year of the Republic of 
India as follows :— 

CHAPTER I 


I Prelimin 
1. Short title and einen} This Act may be called the 
Finance Act, 1993. 
(2). Save as otherwise provided in tbis Act, sections 2 to 42 (except 
section 14) shall be deemed to have come into force on the {st day of April 


1993. 
CHAPTER II 
Rates of Income-tax 

2. Income-tax.—(1) Subject to the provisions of sub-sections (2) and 
(3), for the assessment year commencing on the Ist day of April, 1993, 
Income-tax shall be charged at the rates specified in Part I of the First Sche- 
dule and such tax as reduced by the rebate of income-tax calculated under 
‘Chapter VITI-A of the Income-tax Act, 1961 (43 of 1961) (hereinafter referred ' 
to as the Income-tax Act) shall be increased, — 


(a) in the cases to which Paragraphs A, B,C and D of that Part apply, 
by a surcharge for purposes of the Union ; and : 

(b) in the cases to which Paragraph E of that Part applies, by a sur- 
charge, 
calculated in each case in the manner provjded therein. 

(2) Inthe cases to which Sub-Paragraph I or Sub-Paragraph II of 
Paragraph A of Part I of the First Schedule applies, where the assessee has, in 
the previous year, any net agricultural income exceeding six hundred rupees, 
in addition to total income, and the total income exceeds, — -> 

(G) in a case to which the said Sub-Paragraph I applies, twenty-cight 
‘thousand rupees, and a : i 

(ii) inacase to which the said Sub-Paragraph II applies- eighteen 
thousand rupees, and 
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then, — 
(a) the net agricultural income shall be taken into account, in the manner 


provided in clause (b) [that isto say, asif the net agricultural income were 
comprised in the total income after,— 

(i) in a case to which the said Sub-Paragraph I applies, the first twenty- 
¢ight thousand rupees, and 

(ii) in a case to which the said Sub-Paragrph II applies, the first eighteen 
thousand rupees, 
of the total income but without being liable to tax], only for the purpose of 
chargihg income-tax in respect of the total income ; and 

(b) the income-tax chargeable shall be ealculated as follows :— 

(i) the total income and the next agricultural income shall be aggregated 
and the amount of income-tax shall be determined in respect of thejaggregate 
income at the rates specified in Sub-Paragraph I or, as the case may be, 
Sub-Paragraph TI of the said Paragraph A, as if such aggregate income were 
the total income ; 

(ii) the net agricultural income shall be increased,— 

(A) inacase to which the said Sub-Parrgraph I applies, by a sum of 


twenty-eight thousand rupees ; and 
(B) ina case to which the said Sub-Paragraph II applies, by a sum of 


eighteen thousand rupees, 

and the amount of income-tax shall be determined in respect of the net agri- 
cultural income as so increased at the rates specified in Sub-Paragraph I or, 
as the case may be, Sub-Paragraph II of the said Paragraph A, as if the net 
agricultural income as so increased were the total income ; 

(iii) the amount of income-tax determined in accordance with sub-clause 
(i) shall be reduced by the amount of income-tax determined in accordance 
with sub-clause (ii) and the sum so arrived at shall be the income-tax in 
respect of the total mcome : 

Provided that the amount of income-tax so arrived at, as reduced 
by the rebate of income-tax calculated under Chapter VII-A of the 
Income-tax Act, shall, in the case ofevery person having a total income ex- 
ceeding one hundred thousand rupees, be increased by a surcharge for pur- 
poses of the Union calculated at the rate of twelve per cent. of such income- 
tax and the sum so arrived at shall be the income-tax in respect of the total 
income. 

(3) In case to which the provisions of Chapter XII or Chapter XI-A or 
sub-section (tA) of section 16! or section 164 or section 164A or section 
167B of the Income-tax Act apply, the tax chargeable shall be determined ag 
provided in that Chapter or that section, and with reference to the rates im- 
posed by sub-section (1) or the rates as specified in that Chapter or section, 
as the case may be: 

Provided that the amount of income-tax computed in aecordance with 
the provisions of section 112 shall be increased by a surcharge for purposes of 
the Union or sur:harge as provided in Paragraphs A, B, C, D of E, as the case 
may be, of Part I of the First Schedule : 

Provided further that in respect of any income chargeable to tax under 
Section 115B or section 115BB of the Income-tax Act,— 

(a) the income-tax computed under section 115B shall be increased by 
a-sutcharge calculated at the rate of fifteen percent. of such income-tax ; 
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and 
(b) the income-tax computed under section 115BB shall be increaesd,— 
(i) in the case of a person other than a company, being a resident in 
India, by a surcharge for purposes of the Union calculated at the rate of 
twelve per cent. of such income-tax ; and 


(ii) in the case of a domestic company, by a surcharge calculated at the 
rate of fifteen per cent. of such income-tax. 

(4) in cases in which tax has to be deducted under sections 193, 194, 
194A, 194B, 194BB, 194D and 195 of the Income-tax Act st the rates in 
force, the deduction shall be made at the rates specified in Part Ilof the 
First Schedule and shall be increased.— 

(a) in the cases to which the provisions of sub-item (a) of Item 1 of 
that Part apply, by a surcharge for purposes of the Union ; and 


(b) inthe cases to which the provisions of sub-item (a) of item2 of 
that Part apply, by a surcharge, 
calculated in each case in the manner provided therein. 

(>) In cases in which tax has to te deducted under sections 194C, 
JO4EE, 194F and 194G of the Income-tax Act. the deduction shall be made at 
the rates specified in those sections and shall be increased by a surcharge for 
Dorper: of the Union calculated at the rate of twelve per cent. of such 
deduction : 


Provided that in the case of an assessee, being a domestic company, the 
provisions of this sub-section shall have effect, as if for the words “twelve 
per cent.”, the words “fifteen per cent.” had been substituted. 

(6) In cases in which tax has to be collected under section 206C of the 
Income-tax Act. the collection shall be made at the rate specified in that sec- 
tion and shall be increased by a surcharge for purposes of the Union calcu- 
tated at the rate of twelwe per cent. of such collection ; 

Provided that in the case of a buyer, ‘being a domestic company, the 
provisions of this sub-section shall have effect. as if for the words “twelve per 
cent.”, the words ‘fifteen per cent.” had been substituted. 


(6) Subject to the provisions of sub-section (8), in cases in which income- 
tax has to be calculated under the first proviso to sub-section (5) of section 
132 of the Income-tax Act cr charged under sub-section (4) of sectien 172 or 
sub-section (2) cf section 174 or section 175 or sub-section (2) of section 176 
of the said Act or deducted under seetion 192 of the said Act from income 
chargeable under the head “Salaries” or in which the “advance tax” payable 
under Chapter XVII-C of the said Act haS to be computed, at the rate or 
rates in force, such income-tax or, as the case may be, “advance tax’? shall 
be so calculated. charged, deducted or computed at the rate or rates specified 
in Part ITI of the First Schedule and such tax as reduced by the rebate of 
jncome-tax calculated under Chapter VITI-A of the said Act shall be ip- 
creased, 


(a) in the cases to which Paragraphs A, B,C and D of that Part apply, 
by a surcharge for purposes of the Union; and =“ 

(a) inthe cases to which Paragraph E of that Part applies. bya sur- 
charge, 
calonlated in each case in the manner provided therein : 

Provided that in cases to which the provisions of Chapter XIT or Chapter 
XJI-A or sub-section (1A) of section 161 or section 164 or section 164A or 
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‘section 167B of the Income-tax Act apply, “advance tax” shall be computed 
with reference to the rates inposed by this sub-section or the rates as specified 
in that Chapter or section, as the case may be : 


Provided further that the amount of income-tax computed in accordance 
with the provisions of section 112 shall be increased by a surcharge for pur- 
poses of the Union or surcharge as provided in Paragraph A, B,C, D or E, 
as the case may be, of Part III of the First Schedule : 

Provided also that in respect of any income chargeable to tax under sec- 
tion 115B of the Income-tax Act, the “advance tax” computed under the first 
proviso shall be increased by a surcharge for purposes of the Union calculated 
at the rate of fifteen per ceat. of such “advance tax”. 


(8) Inthe cases to which Sub-ParagraphI or Sub-Paragraph IL of 
Paragraph A of Part HI of the First Schedule applies, where the assessee has, 
in the previous year or, if by virtue of any provision of the Income-tax Aci, 
income-tax is to be charged in respect of the income of a period other than 
the previous year, in such other period, any net agricultaral income exceeding 
six hundred rupees, in addition to total income and the total income exceeds,— 

. (i) in a case to which the said Sub-Paragraph I applies, thirty thousand 
rupees, and 

Gi) ina case to which the said Sub-paragraph II applies, eighteen 
thousand rupees, ; 
then, in calculating income-tax under the first proviso to sub-seetion (5) of 
section 132 of the [ncome tax Act or in charging income-tax under sub-section 
(2) of section 174 or section 175 or sub-section (2) of section 176 of the 
said Act or in computing the “advance tax” payable under Chapter XVIT-C 
of the said Act, at the rate or rates in force,— 

(a) the net agricultural income shall be taken into account, in the 
manner provided in clause (b) [that is to say, as if the net agricultural income 
were comprised ia the total income after,— ‘ 


(i) in a case to which the said Sub-Paragraph I applies, the first thirty: 
thousand rupees, and ; 

= (i) isa case to which the said Sub-Paragraph II applies, the first eigh- 
teen thousand rupees, 

. of the total income but without being liable to tax], only for the purpose of 
calculating, charging or computing such income-tax or, as the case may be, 
“advance tax” in respect of the total income ; and 

(b) such income-tax or, as the case may be, “advance tax” shall be so 
calculated, charged or computed as follows -— 


(i) the total income and the net agricultural income shall be aggregated 
and the amount of income-tax or “advance tax” shall be determined in res- 
pect of the aggregate income at the rates specified in Sub-Paragraph [ or, as 
the case may be, Sub-Paragraph H of the said Paragraph A, as if such aggre- 
gate income were the total income ; 

Gi) the net agricultural income shall be increased,— 

(A) in a case to which the said Sub-Paragraph I applies, by a sum of 
thirty thousand rupees ; and : : 


(B) ina case to which the said Sub-Paragraph II applies by a sum of 
thirty thousand rupees ; and 
and the amount of income-tax or “advance tax” shall be determined in respect 
-of the net agricultural income as so increased at the rates specified in the 
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said Sub-Paragraph I or, as the case may be, the said Sub-Paragraph II as if 
the net agricultural income as so increased were the total income ; 


(iii) the amount of income-tax or “advance tax” determined in accord- 
ance with sub-clause (i) shall be reduced by the amount of income-tax or, as 
the case may be, “advance tax” determined in accordance with sub-clause (ii) 
and the sum so arrived at shall be the income tax or, as the case may be, 
“advance tax’’ in respect of total income; 

Provided that the amount of income-tax or “advance tax” so EE at 
as reduced by the rebate of income-tax calculated under Chapter VIIT-A of 
the said Act. shall, in the case of every person having a total income exceeding 
one hundred thousand rupees, be increased by a surcharge for purposes of the 
Union calculated at the rate of twelve per cent, of such income-tax or, as the 
case may be, “advance tax” and the sum so arrived at shall be the income-tax 
or, as the case may be, “advance tax” in respect of the total income. 


(9) For the purposes of this section and the First Schedule,— 

(a) “company in which the public are substantially interested” means a 
company within the meaning of clause (18) of section 2 of the Income Tax 
Act, and includes a subsidiary of such company if the whole of the share 
capital of such subsidiary company has been held by the parent company or 
by its nominees throughout the previous year ; 


(b) “domestic company” means an Indian company, or any other com- 
pany which, in respect of jts inccme liable to income-tax under the Income-tax 
Act for the assessment year commencing on the lst day of April, 1993; has 
made the prescribed arrangements for the declaration and payment within 
India of the dividends (including dividends on preference shares) payable 
out of such income in accordance with the provisions of section 194 of the 
Act ; 

©) “insurance commission” means any remuneration or reward, whether 

way of commission or otherwise, for soliciting or procuring insurance 
business (includiag business relating to the continuance, renewal or revival of 
policies of insurance) ; 


(d) “ret agricultural income”, in relation to a person, means the total 
amount of agricultural income, - from whatever soruce derived. of that person 
computed in accordance with the rules contained in Part IV of the Fitst 
Schedule ; 

(e) “tax free security” means any security of the Central Government 
issued or declared to be income-tax free, or apy security of a State Govern- 
ment issued income-tax free, the income-tax whereon is payable by the State 
Government ; 


all other words and expressions used in this section in the First * 


Schedule but not defined in this sub-section and defined in the Income-tax Act 
shall have the meanings respectively assigned to them in that Act. 
CHAPTER III 
Direct Taxes 
INCOMF-TAX 
3. Amendment of Section 10.—In section 10 of the Income-tax Act,— 
(a) after clause (SA), the following clause shall be inserted with effect 
from the 1st day of April, 1994, namely ;— 
“{<B) in the case of an individual who renders services as a technician in 
the employment (commencing from a date after the 31st day of March 1993) 


a 
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of the Government or of a Iecal authority or of any corporation set up under 
any special law or of any such institution or body established in India for 
carrymg on scientific research as is approved for the purposes of this clause or 
sub-clause (viia) of clause (6) by the prescribed authority or in any business 
carried on În India and the individual was not residentin India in any of 
the four financial years immediately preceding the financial year in which he 
arrived in India and the tax on his income for such services chargeable under 
the head “Salaries” is paid to the Central Government by the employer (which 
tax, in the case of an employer, being a company, may be paid notwithstand- 
ing anything contained in section 200 of the Companies Act, 1956 [1 of 1956]) 
the tax so paid by the employer for a period not exceeding forty-cight months 
commencing from the date of his arrival in India : 

Provided that the Central Government may, if it considers it necessary 
or expedient in the public interest so to do, waive the condition relating to 
non-residence in India as specified in this clause in the case of any individual 
who is employed in India for designing, erection or commissioning of machi- 
nery or plant or supervising activities connected with such designing, erection 
or commissioning. 

. Explanation.—For the purposes of this clause, “technician” means a per- 
. Son haying specialised knowledge and experience in— 


G) constructional .or manufacturing operstions, or in mining or in the 


generation of electricity or any other form of power, or 
gi) agriculture, animal husbandry, dairy farming, deep sea fishing or 
ship building, or 

(iii) such other field as thé Central Government mey, having regard to 
availability of Indians having specialised knowledge and experience therein, 
the needs of the country and other relevant circumstances, by notification in 
the Official Gazette, specify, 
who is employed in India in a capacity in which such specialised knowledge 
and experience are actually utilised ;’ ; 

'  @) in clause (6),— 

(i) sub-clause (vii) shall be-omitted ; 

(ii) in sub-clanse (viia), in item (M), after the figures, letters and words 
“31st day of March, 1988”, the words, figures and letters “but before the Ist 
day of April, 1993” shall be inserted ; 

(c) for clause (10C) [as substituted by section 4 of the Finance Act, 1992 
{18 of 1992)), the following clause shall be substituted, namely :— 

“(10C) any amount received by an employee of — 

© a public sector company ; or 

(ii) any other company ; or 

Git) an‘ authority established under a Central, State or Provincial Act ; 


(iv) a local authority, 
at the time of hia voluntary retirement in accordance with any scheme or 
schemes of voluntary retirement, to the extent such amount does not exceed 
five lakh rupees : 

Provided that the schemes of the said companies or authorities, as the 
case may be, governing the payment of such amount are framed in accordance 
with such guidelines (including inter alia criteria of economic viability) as may 
bo prescribed aud aoh schemes in relation to companies referred to in sub- 


ao 
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clause (ii) are approved by the Chief Commissioner or as the case may be. 
“Director-General in this behalf: s 


Provided further that where exemption has been allowed to an em ployee 
under this clause for any assessment year, no exemption thereunder shall be 
-allowed to him in relation to any other assessment year ;” ; 

i in clause (15), — 

i) in sub-clause (iv), in item (ta), after_the words “a scheduled bank’, 
the words, brackets and figures “to a non-resident or to a person who is not , 
ordinarily resident within the meaning of sub-section (6) of section 6” shall be’ 
‘insert 


> 


(ii) in sub-clause (v), for the words “Registrar, Supreme Court”, the 
words “Welfare Commissioner, Bhopal Gas Victims, Bhopal” shall be substitut- 
ed and shall be deemed to have been substituted with effect from the 2nd day 
of November, 1992 ; 

(e) after clause (23BBA), the following clause ‘shall be. “inserted with 
effect from the Ist day of April, 1995, namely :— _- 

‘23BBB) any income the European Economic Community derived in 
India by way of interest, dividends or capital gains from investments made 
cout of its funds under such scheme as the Central Government may, by 
Notification in the Official Gazette, specify in this behalf. 


Explanation.—For the purposes of this clause, “European Economie ` 
‘Community” means the European Economic Community established by the 
“Treaty of Rome of 25th March, 1957 ; 

(f) in clause (23C), after sub-clause (iii), the following sub-clause shall be 
‘inserted, namely :— 

“(ijia) the National Foundation for Communal Harmony ; or’. 

4. Amendment of Section 10A.—In section 10A of the Income-tax Act,— 

(a) in sub-section (2), for clause (i), the following clause shall be substi- 
tuted with effect from the Ist day of April, 1994, namely :— . 


“(j) it has begun or begins to manufacture or produce articles or things 
-during the previous year relevant to the assessment -year— 

(a) commencing on or after the ist day of April, 1981, in any free trade 
ZONE ; OF 

(b) commencing on or after the 1st day of April, 1994, in any-electronic 
‘hardware technology park or, as the case may be, software technology park ;”;, 

(b) in sub-section (4), i in clause (iii), after the word, figures and letter 
“section 80-1’, the words, figures and letters “or section 80-A” shall be inserted 


and shall be deemed to have been inserted with effect from me ist day of - 
April, 1991 ; 


(c) in the Explanation occurring at the énd, after clause (ii), the folowing 
-clauses shall be inserted with effect from the Ist day of April, 1994, namely :— 
(iv) “electronic hardware technology park” Smeans any park set up it 
accordance with the Electronic Hardware Technology Park (EHTP) Scheme 
:notified by the Government of India in Ministry of Commerce ; 
(v) “software technology park” means..any park set.up in accordance 
-with the Software Technology Park Scheme notified by the Government of 
‘India in the Ministry of Commerce ; 


(vi) “produce”, in relation to articlés or things referred to in clause (i} 
-of sub-section (2), includes production of computer programmes ;’ 
s. Amedigat ‘of section 10B.—In section 10B of the Income-tax Act,. 
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in sub-section (4), in clause (iii), after the word, figures and letter “section. 
80-T’, the words figures and letters “‘or section 80-IA”’ shall be inserted and 


mal be deemed to have been inserted with effect from the Ist day of April,. 


6. Amendment of section 11.—In section 11 of the Income-tax Act, in 
sub-section (2), the following proviso shall be inserted at the end and shall be 
deemed always to have been inserted, namely :— 

“Provided that in computing the period of ten years referred to ja clause 
(a), the period during which the income could not be applied for the purpose 
for which it is so accumulated or set apart, due to an order or injunction of 
any court, shall be excluded.”. ‘ 

7. Amendment of Section 16.—In section 16 of the Income-tax Act, in 
clause (i), with effect from the Ist day of April, 1994,— 

(a) _ in the opening portion, for the words “twelve thousand rupees”, the 
words “‘fifteen thousand rupees” shall be substituted ; 


(b) in the proviso, for the words ‘ ‘twelve thousand rupees” and “fifteen: 
thousand rupees”, the words “‘fifteen thousand rupees” and “eighteen thousand. 
rupees” shall be respectively substituted. ° : 

8. Amendment of Section 17.—In section 17 of the Income-tax Act, in 
clause (2), in the proviso, in clause (vi),— 

(a) in sub-clause (2), for the words “travel or stay”, the words “travel 
and stay” shall bè substituted ; 

(b) for the portion beginning with the words “subject to the condition”, 
and ending with the words “Reserve Bank of India in this behalf, prescribe”, 
the following shall be substituted, namely :— 


“subject to the condition that— 

(A) the expenditure on medical treatment. and stay abroad shall be 
Hae from perquisite only to the extent permitted by the Reserve Bank of 

ia ; and 

(B) the expenditure on travel shall be excluded from perjuisite only in 
the case of an employee whose gross total income, as computed before includ- 
ing therein the said expenditure, does not exceed two lakh rupees”. 

9. Amendment of Section 35.—In section 35 of the Income-tax Act, after 
sub-section (24), the following sub-section shall be inserted with effect from 
the Ist day of April, 1994, namely :— 


(2AA) Where the assessee pays any sum to a National Laboratory 
with a specific direction that the said sum shall be used for scientific research 
undertaken undera programme approved in this behalf by the prescribed 
authority, then— 

(a) there shall be allowed a deduction of asum equal to one and one- 
fourth times the sum so paid ; and 

(b) no deduction in respect of such sum shall be allowed under any 
other provision of this Act : 


Provided that every Natioual Laboratory desirous of obtaining approval 
under this sub-section shall make an application in the prescribed form and 
manner to the prescribed authority : 

Provided further that the prescribed authority may, before granting 
approval, call for such documents or information from the National Labo- 
ratory as it thinks necessary in order to satisfy itself about the genuineness of 
the activities relating to scientific research of such Laboratory. 
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Explanation. —For the purposes of this sub-section “National Labora- 
ratory” means a scientific laboratory functioning at the national level under 
the aegis of the Indian Council of Agricultural research, the Indian Council of 
Medical Research or the Council of Scientific and Industrial Research ahd 
Which is approved asa National Laboratory by the prescribed authority in 
such manner as may be prescribed. 


. 10. Amendment of section 36.—In section 36 of the Income-tax Act, in 
sub-section (1), in clause (viia), in sub-clause (a), for the words “two per 
‘cent.”, the words “four per cent.” shall be substituted with effect from the 
Ist day of April, 1944. 

11. Amendment of section 44C.—In section 44C of the Income-tax 


(a) clause (b) shall be omitted ; i 
n in the Explanation, clause i) shall be omitted. 


Amendment of section (s0DD. —In section 80DD of the Income-tax 

Act, A sub-section (1), for the'words “twelve thousand rúpcos”, the words 

Rese thousand rupees” shall be substitated with effect from the Ist day of 
pril, 1944, 

13. Amendment ef section 80G.—In tection 80G of the Income-tax 


0 in sub-section (1), in clause (i), — 
after the words, brackets, figures and iottørs “or in sub-clause 


ay”, the words, brackets, figures and letter “or in sub-clause (ilic)” shall 
“be inserted ; 


(b) after the words, brackets, figures and lettor “or in sub-clause (iiey? 
[as inserted by sub-clause (a) of this clause], the words. brackets. figures and 
letter “or in sub-clause (iiif)” shall be inserted with effect from the Ist day of 
April, 1994 : 
8 in sub-section (2), in clause (a),— 
(a) after sub-clause (ijid), the following sub-clause shall be inserted, 
namely :-— 

“Giie) the National Founda.ion for Communal Harmony ; or”; 

(b) after sub-clause (iiie) [as inserted by sub-clause (a) "of this clause], 
the following sub-clause shall be inserted with effect from the lst day of 
April, 1994, namely :— 


“Giif) a University or any educational institution of national eminence 
-as may be approved by the prescribed authority in this behalf ; or”; 

(iit) in sub-section (5), in clause (vi), in the proviso, for the words 
“three assessment years”, the words “five assesument yeare” shall be substi- 
tuted. 

14. Amendment of section S0HBE.—In section 8OHHE of the Income- 
tax Act, in sub-section (1), in the proviso, for the figures “1994”, the figures 
1995” shall be substituted. 

15. Amendment of section 80-IA.—In section 80-IA of the In¢omc-tax 
„Act, with effect from the 1st day of April, 1994,— 

(1) in sub-section (2), for clause (iv), the following clause shall be 
“substituted, namely :— 

“(iv) (ay in the case of an ‘industrial undertaking nof dpecified in sub- 
-Clause (b), it begins to manufacture or produce articles or things or to ope~ 
‘rate such plant or plants. at any time during the perlod beginning on the Ist 


PART n j ; THE FINANCE AOF OF 1993 49 


a 





‘day of April, 1991 and ending on the 31st day of March, 1994, or such further 
period as the Central Government may, by notification jn the Official Gazette, 
specify with reference to any particular industrial undertaking ; 

(5) in the case of an industrial undertaking located in an industrially 
backward,State specified’ in the Eighth Schedule or set up in any part of India 
fof the generation, of geheration and distribution, of power. it begins to manu- 
facture or produce articles or things or to operate its cold storage plant or 
plants or to generate power at dny time during the period beginning on the 
Ist day of April, 1993 and ending on the 31st day of March, 1998;”; 

_ .@)_ in sub-section, (5), for clause (i), the following clause shall be substi- 
tuted, namely :-— ; : Brg oN 

. “(i) (a) in the case of an industrial undertaking referred to in sub-clause 
(a) of clause (iv) of sub-section (2), twenty five per cent. of the profits and 
gains derived from such industrial undertakings ; aoa 
` (b) in the case of an industrial undertaking referred to in sub-clause (b) 
of clause (iv) of sub-section (2), hundred percent. of the profits and gains. 

‘derived from such industria} undertaking for the initial five assessment years 
and thereafter twenty-five per cent. of:the profits and gains derived from such 
industria} undertaking : : 

Provided that where the asseadee is a company, the provisions of this 
clause shall have effect as if for the words “twenty five per cent.”, the words 
“thirty per cent.” had been substituted;”: 

16. Amendment of section 80L.—In section 80L of the Income-tax Act, 
in sub-section (1), in clauses (1) aad (2), for the words “seven thousand”, the 
` words “ten -thousind” shall be substituted with effect fromthe Ist day of 
April, 1994. a 
: 17. Amendment-of section 80M.—In section 80M of th: Income-tax 
Act, in sub-section (1), the following proviso shall be inserted at the end, with 
effect from the Ist day of April, 1994, namely :— 

“Provided that where any domestic company receives ` any income by way 
of dividend from the units of thé Unit Trust of India established under the 
Unit Trust of India Act, 1963 (52 of 1963), such domestic company shall, 
-subject to the aforesaid provisions, be eligible for deduction to the extent of — 

(a) four-fifth of such ‘income in respect of the previous year relevant to 
the assessment year commencing on the Ist day of April, 1994 ; 

(b) two-fifth of such income in respect of the previous year relevant to 
the assessment year commencing on the Ist day of April, 1995, i 
and no deduction shall be allowed on such income in respect of the prevjous 
year relevant to the assessment year commencing on the 1stday of April, 
1996 and any subsequent previous year.”’. 

18. Amendment of section 80P.—In-section 80P of the Income-tax Act, 
in sub-section (3),— ` 

(a) after the words, figures and letter “or section 8I-I”, the words, 
figutes and letters “or section 80-IA” shall be inserted and shall be deemed to 
.have been inserted with effect from the Ist day of April 1991 ; 

(b) after the word, figures and letter “section 80-I,”, the word, figures 
and letters “section 80-IA,” shall be inserted and shall be deemed to have 
been inserted with effect from the 1st day of April, 1991. 

19. Insertion of new section 80V.—After section 80U of the Income-tax 

Act, the following section shall be inserted with effect from the Ist day of 
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April, 1994, namely :— 


“80V. Deduction from gross total income of the parent in certain 
cases.— Where a minor child, whose income is included in the total income of 
one of his parents under sub-section’ (1A) of sectcn, 64, is suffering from any 
disability of the nature s ecified in section 80U, then, in computing the total 
income of such parent, there shall be allowed from the gross total income of 
such parent a deduction of a sum to which such minor child would have been 
entitled under section 80U had the. total income of such minor child been 
computed separately.”. 
20. Amendment of section 88B.—In section 88B: of the Jncomg-tax Act, 
with effect from the 1st day of April, 1994,— í 


(a) forthe words “fifty thousand rupees”, the words ‘‘sev enty-five 
thousand rupees” shall be substituted ; i 

(b) for the words “ten per cent. ” , the mond “twenty per cent.” shall be 
substituted, 

21. Insertion of new section 115AD. After section 115AC of the 
Income-tax Act, the following section shall be inserted, namely-:— 

‘J15AD. Tax on income of Foreign Institutional Investors from securities 
or capital gains arising from their transfer.—(1) Where the total income of a 
Foreign Institutional Investor includes— i 


(a) income received in respect of securities (other than units. referred to 
in section 115AB) listed in a recognised stock exchange in India in accordance 
with the provisions of the Securities Contracts (Regulation Act, 1956 (42 of 
1956), and any rules made thereunder ; or , 

(b) income by way of short- term or long-term capital gains’ arising from 
the transfer of such securities, 
the income-tax payable shall be the aggregate of— 

(i) the amount of income-tax calculated on the income in respect of 
securities referred to in clause (a), if.. any; included in the-total income, at the 
rate of twenty per cent. ; 


Gi) the amount of income-tax-calculated on the income by way of short- 
term capital gains referred toi in clause (b); ‘if any, included in the total income, 
at the rate of thirty per cent. 

ii) the amount of income-tax calculated on the income by way of long- 
term capital gains referred to in clatse (b), if nny, iucluded ia the total income 
at the rate of ten per cent. ; and 

(iv) the amount of income-tax. with which the Foreign Institutional 
Investor would have been chargeable bad its total income been reduced by the 
amount of income referred to in Clause (a) and clause (b). 

(2) Where the gross total income of the Foreign Institutional Investor— 

(a) consists only of income in respect of securities referred to in clause (a) 
of sub-section (1), no deduction shall be . allowed to it under sections 28 to 
44C or clause (i) or clause (iii) of section 57 or under Chapter VI-A ; 

(b) includes any income referred to in clause (a) or clause (b) of sub- 
section (1). the gross tofal income shall be reduced by the amount of such 
income and the deduction under Chapter VI-A shall be allowed as if 
. the gross total income as so reduced,’ were the gross total j income of the 
Foreign Institutional Investor. 

(3) Nothing contained in the first and second provisos to section 48 shall 
apply for the computation of capital gains arising out of the transfer of secu- 
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tities referred to in clause (b) of sub-section (1). 

Explanation.—For the purposes of this section,— 

(a) the expression “Foreign Institutional Investor’ means such investor 
as the Central Government may, by notification in the Official Gazette, speelfy 
in this behalf ; 

(b) the expression “securities” shall have the meaning assigned to it 
in clause (b) of section 2 of the Securities Contracts (Regulation) Act, 1956 
(42 of 1936).’. ; 

22. Amendment of section 115K.—Jn section 115K of the Income-tax 

(a) in sub-section (1),— 

(i) in clause (a), for the words, brackets and figure “equal to seven per 
cent, of the amount specified in stb-section (5)”, the words “of thirty-seven 
oer rupees” shall be substituted with effect from the Ist day of April, 
(ii) in clause (b),— l 

(A) after the words “eating place”, the words “or of operating, hiring 
or leasing a goods carriage, a motor cab, a maxicab or a three-wheeled motor 
vehicle” shall be’ inserted ; 

(B) for the words “thirty-five”. the words “thirty seven’’ shall be substi- 
' tuted with effect from the Ist day of April, 1994 ;° 


(b) in sub-section (2),— 

(i) in clause (b),— . 

(A) in sub-clause (i), for the words “thirty-five”, the words “thirty- 
seven” shall be substituted with effect from the Ist day of April, 1994 ; 

(B) in sub-clause (ii),— 

(1) after the words “eating place”, the words “or from the business of 
operating, hiring or leasing a goods carriage, a motor cab, a maxicab or a 
three-wheeled motor vehicle” shall be inserted ; 

(2) for the words “thirty-five”, the words “thirty-seven” shall be substi- 
tuted with effect from the Ist day of April, 1994; 

(ii) in clause (c), after the words “eating place”, the words “or from the 
business of operating, hiring or leasing a goods carriage, a motor cab, a maxi- 
cab or three-wheeled motor vehicle” shall be inserted ; 

9 in sub-section (4),— 

(i) in clause (a), — ; i 
(A) for the words “thirty-five”, at both the places where they occur, 
the words ‘“‘thirty-seven” shall be substituted with effect from the Ist day of 
April, 1994 ; 

(B) after the words “eating place”, the words “or of operating, biring 
or leasing a goods carriage, a motor cab, a maxicab or a three-wheeled motor 
vehicle” shall be substituted ; 

(ii) in clause (b), the following proviso shall be inserted at the end, 
namely -— 

“Provided that where such person is carrying on the business of operating, 
hiring or leasing a goods carriage, a motor cab, a maxicab or a three-wheeled 
motor vehicle, the: statement in relation to the previous year relevant to the 
assessment year commencing on the Ist day of April, 1993, shall be submit- 
ted by him on or before the 39th day of June, 1993.” ; 


‘ (d) -sub-section (5) shall be omitted with effect from the Ist day of Aptil, 


<i 
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4994 ; : 
(e) for the existing Explanation, the following an shalt b be 
substituted, namely i— 
‘Explanation. —For the purposes of this Section, — 

(a) the expressions “goods carriage”, “motor cab” , “maxicab” and 
“motor vehicle” shall have the meanings respectively assigned to them i in sec- 
tion 2 of the Motor Vehicles Act, 1988 ; 

(b) “vocation” includes tailoring, bair-cutting, clothes’ washing, typing 
photo-copying, repair work of any kind and other services of a similar 

nature 


23. Amendment of section 115N.—In section 115N of the Income-tax 
Act, for the words “rental trade or eating «plece or vocation”, the words “the 
business of rental trade or from the business or running an eating place or 
from the business of operating, hiring or leasing a goods Carriage, motor cab, 


a maxicab or a three-wheeled motor vehicle or from any vocation” shall be’ 
substituted. 


34. Amendment of section 143.—In section 143 of the TFET tax Act, 
in sub-section (1A), — 

(i) for clause (a), the following clause shall be substituted and shall be | 
deemed to have been substituted with effect from the Ist day of April, 1989, 
namely :— 


“(a) Where asa result of the adjustments made under the first proviso 
to clause (a) of sub-section (1),— 
(i) the income declared by any person in the return is increased , or 


(ii) the loss declared by such poon in the return is reduced or ig cou- 
verted into income, ; 


the Assessing Officer shall,— 


(A) inacase where the increase in income mie sub-clause (i) of this 
clause has increased the total income of such person, further increase the 
amount of tax payable qnder sub-section (1) by an additional income-tax 
calculated at the rate of twenty per cent. on the difference bety een the tax 
on the- total income so increased and the tax that would have beèn chargeable 
had such total income been reduced by the amount of adjustrpents and specify 


the additional income-tax in the intimation to be sent under sub-clause (i) 
of clause (a) of sub-section (1) ; 


(B) in a case where the loss so declared is Seduced under sub-clauge Gi) 
of this clause or the aforesaid adjustments have the effect of converting that 
Joss into income, calculated a sum ‘(hereinafter referred to as additional 
income-tax) equal to twenty per cent. of the tax that would ‘have been charge- 
able on the amount of the adjustments as if it had been the total income of 
such person and specify the additional’ income-tax so calculated in the ihtima- 
tion to be sent under sub-clause (i) of clause (a) of sub-section (1) ; 


(C) where any refundis due under sub-section (1); reduce the amount `. 
of such refund by an amount equivalent to the additional income-tax. calcula- 
ted under sub-clause’ (A) or sub-clause (B), as the casé may be:’ ; 

(i) the Explanation shall be omitted and shall be deemed to have been - 
omitted with effect from the Ist day of April, 1989. 

‘25. Amendment of section 194.— In section 194 of the Income-tax Act, 


the second proviso shall be ortta with affect from the Ist day of June, 
1993. 
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lation of Dividends) Act, 1960 (63 of 1960), the rate of dividend as so- 
increased] on such share bears to the rate of eight per cent. 


5. Unquoted equity shares in companies other than inavesiment 
companies.— (1) The value of an unquoted equity share in any company, other 
than an investment company, shall be determined in the manner set out in 
sub-rule (2). 

(2) The value of all the liabilities as shown in the balance sheet of such: 
company shall be deducted from the value of all its assets shown in that 
balance sheet; the net amount so arrived at shall be divided by the total 
amount of its paid-up equity share capital as shown in the balance sheet ; the 
result multiplied by the paid-up value of each equity share shall be the 
break-up value of each unquoted equity sharz, and an amount equal to eighty 
per cent. of the break-up value so determined shall be the value of the ungoted 
equity share for the purposes of this Act. 


(3 For the purposes of sub-rule (2),— 

fa) the following amounts shown as assets in the balance sheet shall not 
be treated as assets, namely :— 

(i) any amount paid as advance tax under the Income-tax Act ; 

Gi) any amount shown in the balance sheet including the debit balance 
of the profit and loss account or the profit and loss appropriation account 
which does not represent the value of any asset ; 

(b) the following amounts shown as liabilities in the balance sheet shall 
not be treated as liabilities, namely :— 

(i) the paid-up capital in respect of equity shares ; 

(ii) the amount set apart for payment of dividends on preference shares. 
and equity shares where such dividends have not been declared before the 
date on which the gift was made at a general body meeting of the company ; 

Gii) reserves, by whatever name called, other than those set apart towards 
depreciation ; . 

(iv) credit balance of the profit and loss account ; 

(v) any amount representing provision for taxation, other than the 
amount referred to in sub-clause (i) of clause (a), to the extent of the excess 
over the tax payable with reference to the book profits in accordance with the 
law applicable thereto ; 


(vi) any amount representing contingent liabilities other than arrears of 
dividends payable in respect of cumulative preference shares. 

Explanation.—For the purposes of this rule, “balance sheet”, in relation 
to any company, means the balance sheet of such company (including the 
Notes annexed thereto and forming part of the accounts) as drawn up on the 
date on which the gift was made and, where there is no such balance sheet, 
the balance sheet, the balance sheet drawn up on a date immediately prceed ing 
that date, and, in the absence of both. the balance sheet drawn up on a date 
immediately after the date on wh ch the gift was made. 


6. Unquoted equity shares in investment companies.—(1) Subject to rule 7, 
the value of an unquoted equity share in an investment company shall be 
determined in the manner specified in sub-rute (2). . 

(2) The value of all the tiabilities as shown in the balance sheet of such 
company shall be deducted from the value of all its assets shown in that 
balance sheet; the net amount so arrived at shall be divided by the total 
paid-up equity sharë capital of the company as shown in the balance sheet, and 
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‘the result multiplicd by the paid-up value of cach equity share shall be the 
bers? af the unquoted equity share in that investment company for the purposes. 
-of this Act. 


(3) For the purposes of sub-rule (2), the value of an asset disclosed in 
‘the balance sheet of the company, shall be taken to be its value determined in 
accordance with the rules as applicable to that particular asset and, in the 
abseuce of any such rule, the value, of such asset shall be its value as deter- 
‘mined under rule 20 of Schedule TIT of the Wealth-tax Act. 

(4) For the purposes of this rule,— 

(a) “balance sheet” has the same meaning as in rule 5; 

(b) the amounts referred to in sub-rule (3) of rule 5 shall not be treated 
as assets or liabilities. 


(>) For the purpose of facilitatmg the valuation of unquoted equity 
shares under this rule and rule 7, the company concerned shall have such 
valuation made by its auditors appointed under section 224 of the Companies 
Act, 1956 (1 of 1956), and a certificate of the auditors relating to such valua- 
tion in the prescribed form shall be furnished to the Assessing Officer and the 
shareholders of the company ; and the valuation made by the auditors shall be 
‘taken into account in the assessment of the shareholders of the company. 

7. Unquoted equity shares in interlocked companies.—(!) The value of 
an unquoted equity share in one of the two interlocked companies held by the 
‘other interlocked company for the purposes .of rule 6 shall be equal to the 
paid-up value of such share or the value determined under sub-rule (2), which- 
ever is higher. ` ' 

(2) For the purpose of sub-rule (1), the aggregate value of all the equity 
shares in an interlocked company shall be arrived at by multiplying the main- 
tainable profits of such company by,— 

(a) the fraction 100/8.5, in a cage where the gross total income of the 
‘company consists, to the extent of not less than 51 per cent. of income charge- 
able under the head “Income from house property” under the Income-tax 
Act ; or 

(b) the fraction 100/10, in the case of any other interlocked company, 
and the resultant amount divided by the number of such equity shares shalt 
"be the value of such an equity share in such company. 


(3) The maintainable profits of the company, for the purpose of sub-rule 
(2), shall be computed in the following manner, namely :— : . 

(a) the book profits of the company for the five accounting years of the 
company immediately preceding the date on which the gift was made shall 
first be ascertained ; 

(b); adjustments shall be made to the book profits for each of the said 
five years for all non-recurring and extraordinary items of income and expendi- 
ture and losses ; : 


(c) adjustments shall be made to the book profits for expenditure which 
is not of a revenue nature but is debited in the accounts and for receipts which 
are in the nature of revenue receipts but are not accounted forin the profit 
and loss account ; : 

(d) any development rebate or investment allowance debited in the books 
of account shall be added back to the book profits ; ; 

(e) the tax liability of the company on the book profits, arrived at after 
the adjustments at items (a), (b), (c) and (d), shall be deducted from stick: 


a 
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book profits ; f 
__ (f) amounts required for paying dividends on preference share or shares 
with prior rights shall be deducted from such book profits ; 
_(g) the aggregate of the book profits for the. five accounting years so 
arrived at. divided by 5, shall be the maintainable profits of the company. 


Explanatiop.—For the purposes of this rule, ‘interlocked companies” 


means any two investment companies each of which holds shares in the other 
company.’. 





CHAPTER IV 
Indirect Taxes 
Customs 

43. Amendment of Act 52 of 1962.—In the Customs Act, 1962,— 

(1) in section 129A,— 

(a) in sub-section (1), in the second proviso, for the words “ten thousand. 
rupees”, the words “fifty thousand rgpees” shall be substituted ; 

©) for sub-section (6), the following sub-section shall be substituted, 
namely :— 

‘“(6) An appeal tothe Aopellate Tribunal shall be in such form and. 
shall be verified in such manner as may be specified by rules made in this be- 
half and shall, in the case of an appeal made on or after the Ist day of June, 
1993, irrespective of the date of demand of duty and interest or of levy of 
penalty in relation to which the appeal is made, be accompanied bya fee 
of,— 

(a) where the amount of duty and interest demanded and penally levied’ 
by any officer of customs in the case to which the appeal relates is one lakh 
rupees or less, two hundred Topas ; 

(b) where the amount of duty and interest demanded and penalty levied 
by any officer of customs in the case to which the appeal relates is more than 
one lakh rupees. one thousand rupees : 

Provided that no such fee shall be payable in the case of an appeal. 
yeferred to in sub-section (2) or a memorandum of cross-objections referred to 
in sub-section (4).”; 

(2) in section 129C, in sub-section (4), for the words “fifty thousand 
rupees”, the words “one lakh rupees” shall be substituted. 

44. Amendment of Act 51 of 1975.—The Customs Tariff Act, 1975 
(hereinafter referred to as the Customs Tariff Act) shall be amended in the 
manner specified in the Second Schedule. 


Excise 

45. Amendment of Act 1 of 1944.—In the Central Excise and Salt Act, 
1944,— 

m in section 35B, — 

a) in sub-section (1), in the second proviso, for the words “ten thousand 
Tupees”, the words “fifty thousand rupees” shall be substituted ; 

(b) for sub-seetion (6), the following sub-section shall be substituted, 
namely :-— 

(6) An appcal to the Appellate Tribunal shall be in the prescribed form 
and shall be verified in the prescribed manner and shall, inthe case of an 
appeal made on or after the Ist day of June, 1993, irrespective of the date of 


demand of duty or of levy of penalty in relation to which the appeal is made, 
‘be accompanied by a fee of,— 
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(a) where the amount of duty demanded and penalty levied by any 
Central Excise Officer in the case to which the appeal relates is one lakh rupees. 
-or less, two hundred rupees ; ; 


(b) where the amount of duty demanded and penalty levied by any 
Central Excise Officer in the case to which the appeal relates is more than one 
‘lakh rupees, one thousand rupees : Í 
Provided that no’ such fee shall be payable in the case ofan appeal 
seferred 10 in sub-section (2) or a memorandum of cross-objections referred to 
. in sub-section (4).”; 
(2) in section 35D, in sub-section (3), for the words “fifty thousand 
Tupees”’, the words “one lakh rupees” shall be substituted. 


46. Amendment of Act 5 of 1985.—The Central Excise Tariff Act, 1985 
‘(hereinafter referred to as the Central Excise Tariff Act) shall be amended in 
the manner specified in the Third Schedule. 

THE FIRST SCHEDULE 
(See section 2) 
PART I 
Income-tax 
Paragraph A 

Sub- Paragraph I i 

In the case of every individual or Hindu undivided family or association 
-of persons or body of individuals, whether incorporated or not, or every arti- 
ficial juridical person referred to in sub-clause (vii) of clause (31) of section 2 
-of the Income-tax Act, not being a case to which Sub-Paragraph II of this 

Paragraph or any other Paragraph of this Part applies,— 
Rates of income-tax 
(1) where the total income does not Nil: 
-exceed Rs. 28,000 
(2) where the total income exceeds 20 per cent of the amount by. 
Rs. 28,000 but does not exceed Rs. which the total income exceeds 
50,000 Rs. 28,000 ; 

(3) where the total income exceeds Rs 4,400 plus 30 per cent. of the 

Rs. 50,000 but does not exceed Rs. amount by which the total in- 


\ 


1,00,000 come exceeds Rs. 50,000 ; 
(4) where the total income exceeds Rs. 19,400 plus 40 per cent. of 
Rs. 1,00,000 the amount by which the total 


income exceeds Rs. 1,00,000. 
* Surcharge on income-tax 

The amount of income-tax computed in accordance with the preceding. 
-provisions of this Sub-Paragraph or section 112 shall,— 

G) in the case of every individual or Hindu undivided family or asso- 
-ciation of persons or body of individuals referred to in section 88 having a 
total income exceeding one hundred thousand rupees, be reduced by the 
amount of rebate of income-tax calculated under that section, and the income- 
tax as s0 reduced ; $ 

Gi) in the case of every person, other than those mentioned in item (i), 
having a total income exceeding one hundred thousand rupees, 
be increased by a surcharge for purposes ofthe Union calcuiated at the rate 
-of twelve per cent. of such income-tax : 

Provided that no such surcharge shall be payable by a non-resident. 
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Sub-Paragraph II 


In the case of every Hindu undivided family which at any time during the 
previous year has at least one member whose total income of the previous 
year relevant to the assessment year commencing on the Ist day of April, 1993 
exceeds Rs, 28,000.— 

Rates of income-tax 

(1) where the total income does not Nil ; 
-excced Rs. 18:000 

(2) where the total income exceeds 30 per cent. of the amount by 
Rs. 18,000 but does not exceéd which the total income exceeds 


Rs. 1.00.000 i Rs. 18,000 ; 
(3) where the total income exceeds Rs. 24,600 plus 40 per cent. of 
Rs. t,00,000 the amount by } which the total 


income exceeds Rs. 1,00,000. 
Surcharge on income-tax 

The amount of income-tax computed in accordance 4with the preceding 
provisions of this Sub-Paragraph or section 112 shall, in the case of evory 
persou having a total income exceeding one hundred thousand rupees, be 
reduced by the amount of rebate of income-tax “calculated under Chapter 
VITI-A and the income-tax as go reduced be. increased by a surcharge for pur- 
poses of the Union calculated at the rate of twelve per cent. of such income- 
tax: 


Provided that no such surcharge shall be payable by a non-resident, 
Paragraph B 
In the case of every co-operative society,— 
Rates of income-tax 
. (1) where the total income does not 10 percent. of the total in- 
-exceed Rs. 10,000 come ; 

(2) where the total income exceeds Rs. 1.000 plus 20 per cent. of 
Rs. 10.000 but does not exceed the amount by which the total 
Rs. 20.000 income exceeds Rs. 10,000 ; 


(3) where the total income exceeds Rs. 3,000 plus 35 per cent. of 
Rs. 20.000 the amount by which the total 
‘ income exceeds Rs. 20.000, 
Surcharge on income-tax 


The amount of income-tax computed in accordance with the preceding 
‘provisions of this Paragraph or section 112 shall, in the case of every person 
having a total income exceeding one hundred thousand rup2es, bə increased by 
a surcharge for purposes of the Union calculated at the rate of twelve per 
‘cent, of such income-tax. 

Paragraph C 
In the case of every firm,— 
- Rate of fncome-tax 
On the whole of the total income 40 per cent. 
Surcharge on iacome-tax 

The amount of income-tax compted at the rate hereinbefore specified or 
jm section 112 shall, in the case of every firm having a total income exceeding 
-one hundred thousand rupees, be increased by a surcharge for purposes of the 
‘Union calculated at the rate of twelve per cent. of such income-tax. 
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' Paragraph D 
In the case of every local authority, — 
Rate of income-tax 
On the whole of the total income 30 per cent. 
Surcharge on income-tax 
The amount of income-tax computed at the rate hereinbefore specified or 
in section 112 shall, in the case of every person having a total Income exceed- 
ing one hundred thousand rupees, be increased by a surcharge for purposes of 
the Union calculated at the rate of twelve per cent. of such income-tax. 
Paragraph E 
- In the case of company,— 
Rates of income-tax 


I. In the case of a domestic company, — 
(1) where the company is a company in which the 40 per cent. of the 


public are substantially interested total income ; 
(2) where the company is not a company in which 50 per cent. of the 
the public are substantially interested total income ; 
In the case of a company other than a domestic 
company,— 


G) on so much of the total income as consists of — 

(a) royalties received from Government or an Indian 
concern in pursuance of an agreement made by it with the 
Government or the Indian concern after the 31st day of 
March, 1961 but before the Ist day of April, 1976, or 

(b) fees for rendering technical services received 
from Government or an Indian concern in pursuance of 
an agreement made by it with the Government or the 
Indian concern after the 29th day of February, 1964 but 
before the 1st day of April, 1976, 2 


and where such agreement has, in either case, been 50 per cent. ; 
approved by the Central Government 

Gi) on the balance, if any, of the total income 65 per cent. 

Surcharge on income-tax 

The amount of income-tax computed in accordance with the provisions. 
of this Paragraph or séction 112, shall, in the case of every damestic company 
having a total income exceeding seventy-five thousand rupees, be increased by 
a sureharge calculated at the rate of fifteen per cent. of such income-tax. 


PART Il A 
Rates for deduction of tax at source in certain cases 
Tn every case in which under the provisions of sections 193, 194, 194A 
194B, 194BB, 194D and 195 of the Income-tax Act, tax is to be deducted at 
the rates in force, deduction shall be made from the income subject to deduc- 
tion at the following rates :— 


ee A ES A A A a Ot een pene me eee 


Rate of income-tax 


nt ne Se pn Ag pment pee 
tn ce cette aaa 


1. In the case of a person other than a company— 

(a) where the person is resident in India— : 

G) on income by way of interest other than “Inte- 10 per cent. : 
rest on securities” 


tt etter ee creer 
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A tna et te A pe as 


(ii) on income by way of winnings from lotteries 
and crossword puzzles - 

(iii) on income by way of winnings from horse races 

(iv) on income by way of insurance commission 

ve on income by way of interest payable on— 

A) any security, other than a tax-free security, of 
the Central or a State Government ; 

(B) any debentures or other securities for money 
issued by or on behalf of any local authority or a corpo- 
ration established by a Central; State or Provincial Act ; 

(C) any debentures issued by a Company where such 
debentures are listed on a recognised stock exchange in 
India in accordance with the Securities Contracts (Regu- 
lation) Act, 1956 and any rales made thereunder ; 

(vi) on any other income (excluding interest pay- 
able on a.tax-free security) 

(b) where the person is not resident in India— 

G): in the case of a non-resident i inIndja— , 

(A) oninvestment income and long-term capital 
gains 

(B) on income by way of interest payable on a tax- 
-free security 

(C) onincomeby way of winnings from lotteries 
-and crossword puzzles 

) on income by way of winnings from horse race 
) on the whole of other income 


S 
Gi) in the case of any other person— 
(A) on iacome by way of interest payable on a tax- 
free security . 
(B) on pea x way of winnings from lotteries 
and crossword puxzł 
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Rate of income-tax 





40 per cent. ; 


40 per cent. ; 
10 per cent. ; 
10 per cent. ; 


20 per cent. ; 


20 per cent. ; 


15 per cent. ; 


40 per cent. ; 


AO per cent. ; 

income-tax at 30 
per cent. of the 
amount of income 

or 

income-tax in res- 
péct of the income 
at the rates pres- 
cribed in Sub- 
Paragraph I of 
Paragraph A of. 
Part HI of this 
Schedule, if such 
income had been 
the total income, ` 
whichever is 


“higher ; 


15 per cent. ; 


40 per cent. ; 
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5 on income by way'of winnings from horse races 40 per cent. ; 
D) on income by way of long-term capital gains, — ; 
. (1) in the case of individuals and Hindu undivided 20 per cont. ; 
families + 
(2) in any other case [except a company referred to 30 per cent. ; ` 
in sub-item (b) of item 2] : 
(Œ). on the whole of the other income . income-tax at 30 
per cent. of the 
amount of income 
i or 


_ 


2. In the case of a company— 

(a) where the company is a domestic. company— 

(i) on income byway of interest other than “Inte-_ 
rest on’ securities” 

GD on income by way of winnings from lotteries 
and cróssword puzzles 


income-tax in res- 
pect of the income 
atthe rates pres- 


cribed, iti Sub- 
Paragraph I of 
_ Paragraph A | of 
Part M of this 
Schedule,’ if such. 
income had. been 
‘the total income, 
whichever - is. 
higher. 
20 per cent. 5 
40 per cent. ; 
40 per cent. ; 


(iii) on income by way of winnings from horse races’ 
{iv) onany other iacome (excluding interest pay- 
able on tax-free security) 


(b). where the company is not a domestic company— 

(i) on income by way of dividends payable by any 
domestic company 

Gi) on income by way of winnings from lotteries 
and cross-word puzzles 

Gil. on income by way. of winnings from horse 
races 

(iv) onincome by way of interest payable by Go- 
‘yernment or an Indian concern on moneys borrowed or 
debt incurred by Government or the Indian concern in 
foreign currency 
° (v) onincome by way of royalty payable by Go- 
vernment or an Indian concern in pursuance’of an agree- 
ment made by it with the Government or the Indian 
concern after the 31st day of March, 1976, where such 
soyalty isin consideration for the transfer of all or any 


` rights (including the- granting of a licence) in respect of 


copyright in any book on a ‘subject referred to in the 
first proviso to: sub-section (1A) of section 115A of the 


a 


21.5 per cent. ; 


25 per cent. ; 
40 per cent. ; 


AQ per. cent. ; 


25 per cent. 7 
\ 
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26. Amendment. of section 196B.—In section 196B of the Income-tax 
Act, in the opening portion, forthe words, figures and letters ‘Where any 
imeome is payable in respect of units referred to in section 115AB to an Off- 
share Fund”, the following shall be substituted with effect from the 1st day 
of June, 1993, namely :— 

“Where any income in respect of units referred to in section 115AB or 
by way of long-term capital gains arising from the transfer of such units is. 
payable to an Offshare Fund”. i 

27. Amendment of section 196C.—In section 196C of the Income-tax 
Act, in the opening portion, for the words, figures and letters “Where any 
income by way of interest or dividends is payable in respect of bonds or 
shares referred to in section {15AC to a non-resident”, the following shall be 
substituted with effect from the Ist day of June, 1993, namely :— 

‘Where any income by way of interest or dividends in respect of bonds. 
or shares referred to in section 115AC or by way of long-term capital gains 
arising from the transfer of such bonds or shares is payable to a non- 
resident”, 

28 Insertion of new section 196D.—After section 196C of the Income- 
tax Act, the following section shall be inserted with effect from the 1st day 
of June, 1993, namely :— 


“196D. Income of Foreign Institutional Investors from securities. — (1): 
Where any income in respect of securities referred to clause (a) of sub-section 
(1) of section LISAD is payable to a Foreign Institutional Investor, the 
person responsible for making the payment shall, at the time of credit of such 
income to the account of the payee or at the payment thereof in cash or by 
issue of cheque or draft or by any other mode, whichever is earlier, deduct 
income-tax thereon at the rate of twenty per cent. 

(2) No deduction of tax shall be made from any income, by way of 
capital gains arising from the transfer of securities referred to in section 
115AD, payable to a Foreign Institutional Investor.” 


29. Amendment of section 197.—In section 197 of the Income-tax Act, 
in sub-section (1), after the figures “193,”, the figures “194,” shall be inserted: 
with eflect from the 1st day of June, 1993. 

30. Amendment of sections 198 to 200, 202 to 203A and 205.—In sec- 
tions 198, 199, 206, 202, 203, 203A and 205 of the Income-tax Act, for the 
words, figures and letter “and section 196C’’, the words, figures and letters 
* section 196C and section 196D” shall be substituted with effect from the 
ist day of June, 1993. 


31. Insertion of new Chapter XEX-B.—After Chapter XIX-A of the 
Income-tax Act, the following Chapter shall be inserted with effect from the 
Ist day of June, 1993, namely :— 

‘CHAPTER XIX-B 
. Advance Rulings i 

245N.' Definitions.—In this Chapter, unless the context otherwise 
requires,— . . 

(a) “advance ruling” means the determination, by the Authority, of a 
‘question of law or fact specified in the application in relation to a transaction 
which has been undertaken, or is proposed to be undertaken by the appli- 


. cant; 


Œ) “applicant” means a non-resident making an application ; 


a 
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{c) “application” means an application made to the Authority under 
‘sub-section (1) of section 245Q ; 


(d) “Authority” means the Authority for Aiivanice Rulings constituted 
wander section 245-0 ; 

i “Chairman” means the Chairman of the Authority ; 

(f) “Member” means a Member of the Authority and includes the 
‘Chairman. 

245-O. Authority for Advance Rulings.—{1) The Central Government 
shall constitute an Authority for giving advance rulings, to be known as 
“Authority for Advance Rulings”. 


(2) The Authority shall consist of the following Members appointed by 
the Central Government, namely :— 


(a) a Chairman, who 1s retired Judge of the Supreme Court ; 

(b) an officer of the Indian Revenue Service who is qualified to bea 
amember of the Central Board of Direct Taxes ; 

(c) an officer of the Indian Legal Service who is, or is qualificd to be, 
:an Additional Secretary ‘to the Government of India. 

(3) The salaries and allowances payable to, and the terms and con- 
-ditions of service of, the Members shall be such as may be prescribed. 

(4) The Central Government shall provide the Aurhority with such 
‘officers and staff as may be neeessary for the efficient exercise of the powers of 
the Authority under this Act. 


(3) The office of the Authority shall be located in Delhi. 

245P. Vacancies, etc., not to invalidate proceedings.—No proceeding 
‘before, or pronouncement of advance rulings by, the Authority shall be ques- 
tioned or shall be invalid on the ground merely of the existence of any vacancy 
or defect in the constitution of the Authority. 

245Q. Application. for advance ruliogs.—{1) An ape desirous of 
-obtaining an advance ruling under this Chapter may make an application in 

. such form and in such manner as may be prescribed, stating the question on 

which the advance rulmg is sought. 


(2)- The application shall be made in quadruplicate and be accompanied 
‘by afee of two thousand five hundred rupees. 

(3) An applicant may withdraw an application within thirty days from 
the date of the application. 

245R. Procedure on receipt of application.—{1) On receipt of an appli- 
cation, the Authority shall cause a copy thereof to be forwarded to the Com- 
missioner and, if necessary, cal] upon him to furnish tho relevant records ; 

Provided that where any records have been called for by the Authority 
in any case, such records shall, as soon as possible, be returned to the Commis- 
sioner. 


(2) The Authority may, after examining the application and the records 
called for, by order, either allow or reject the application : 

Provided that the Authority shall not allow the application where the 
question raised in the application,— 
. (a) is already pending in the applicants case before any income-tax 
-authority, the Appellate Tribunal or any court ; 


(b) involves determination of fair market value of any poverty: 


(c) relates to a transaction which is designed prima facie for the avoi- 
dance of income-tax : 
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Provided further that no application shall be rejected under this sub- 
section unless an opportunity has been given to the applicant of being heard : 


Provided also that where the application is rejected, reasons for such 
rejection shall be given in the order. 


(3) A copy of every order made under sub-section (2) shall be sent to 
the applicant and to the Commissioner. 

(4) Where an application is allowed under sub-section (2), the Authority 
shall. after examining such further material as may be placed before it by the 
applicant or obtained by the Authority, pronounce its advance ruling on the 
question specified in the application. 

(5) Ona request received from the applicant, the Authority shall before 
peony its adyance ruling, provide an opportnnity to the applicant of 

ing heard. either in person or through a duly authorised representative. 

Explanation.— For the purposes of this sub-section, “authorised represen- 


tative” sball have the meening assigned to it in sub-section (2) of section 288, 
as if the applicant were an assessee. 


_ (6) The Authority shall pronounce 
six months of the receipt of application. 


_ (7) A copy of the advance ruling pronounced by the Authority, duly 
signed by the Members and certified in the prescribed manner shall be sent to 
the applicant and to the Commissioner, as soon as may be, after such pro- 
Douncement. 

245S. Applicability of advance raling—(!}) The advance ruling 
pronounced by the Authority under section 245R shall be binding only— 

(a) on the applicant who had sought it; 

(b) in respect ofthe transaction in relation to which the ruling had 
been sought; and 

. ©) onthe Commissioner and the income-tax authorities subordinate to 
him, in respect of the applicant and the said transaction. 

(2) The advance ruling referred to in sub-section (1) shall be binding as 
aforesaid unless there is a change in law or facts on the basis of which the 
advance ruling has been pronounced. 

“2457. Advance ruling to be void in certain circumstauces.—(1) Where 
the Authority finds, on a 1epresentation made to it by the Commissioner or 
otherwise, that an advance ruling pronounced by it under sub-section (6) of 
section 245R has been obtained by the applicant by fraud or misreprentation 
of facts, it may, by order, declare such ruling to be void ab initio and there- 
apon all the provisions of this Act shall apply (after excluding the period 
beginning with the date of such advance ruling and ending with the date of 


order under this sub-section) to the applicant as if such advance ruling had 
never been made. 


its advance ruling in writing within 


(2) A copy of the order madé under sub-section (1) shall be sent to the 
applicant and the Commissioner. 

245U. Powers of the Authority.—The Authority shall. for the purpose 
of exercising its powers. have all powers of a civil court uuder the Code of 
Civil Procedure, 1908 (5 of 1908), as are referred to in section 131 of this 


Act. 

(2) The Authority shall be deemed to be a civil court for the purposes 
of section 195, but not for the pao of Chapter XXVI, of the Code of 
Criminal Procedure, 1973 (2 of 1974), and every proceeding before the 
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Authority shall be deemed to be a judicial proceeding within the meaning of 
sections 193 and 228, and for the purpose of section 196, of the Indian Penal 
Code, 45 of 1860, 

245V. Procedure of Authority.—The Authority shall, subject to the 
provisions of this Chapter, have power to regulate its own procedure in all 
matters arising out of the exercise ‘of its power under this Act.” 

32. Amendment of section 253.—In section 253 of the Income-tax Act, 
for sub-section (6), the following sub-section shall be substitated aud shall be 
deemed to have been substituted with effect from the ist day of June, 1992, 
namely;— 

“(6) An appeal to the Appellate Tribunal shall be in the prescribed form 
and shall be verified in the prescribed manner and shall, in the case of an 
appeal made on or after the ist day of June, 1992, irrespective of the date of 
anon of the assessment proceedings relating thereto, be accompanied by a 
ee of, — 


(a) where the total income of the assessee as computed by the Assessing 
‘Officer in the case to which the appeal relates is one lakh rupees or less, two 
hundred and fifty rupees; 

(b) where the total income of the assessee computed as aforesaid in the 
case to which the appeal relates is more than one lakh rupees, one thousand 
and five hundred rnpees ; 

Provided that no such fee shall be payable in the case of an appeal 
referred to in sub-section (2) or a memorandum of cross-objections referred 


` 


to in sub-section (4).” 


33. Amend ment of section 269UC.—In section 269UC of the Income- 
tax Act,in sub-section (1), forthe words “three months”, the words ‘four 
months” shall be substituted with effect from the 1st day of June, 1993. 

34. Amendment of section 269UD. —In section 269UD of the Income-tax 


(J) in sub-section (1)— 

(a) in the opening portion, for the words “The appropriate authority”, 
the words, brackets, figures and letters “Subject to the provisions of sub- 
sections (1A) and (1B), the appropriate authority” shall be substituted and 
shall be deemed . to have been substituted with effect from the 17th day of 
November, 1992 ; i 


(b) the words “and for reasons tobe recorded in writing,” shall be 
omitted and shall be deemed to have been omitted with effect from the 17th 
day of November, 1992 ; f 

(c) afterthe first proviso, the following proviso shall be inserted with 
effect from the 1st day of June, 1993, namely :— 

‘Provided further that where the statement referred to in section 269UC 
in respect of any immovable property is received by the appropriate authority 
on or after the 1st day of June, 1993, the provisions of the first proviso shall 
have effect as if for the words “two months”, the words “three months” had 
‘been substituted :’ ; . 3 

(d) in the existing second proviso,— 

(i) for the words “Provided further”, the words “Provided also” shall be 
substituted with effect from the 1st day of June, 1993 ; 

(ii) for the words “preceding proviso”, the words “the first and seoond 
provisos” shall be substituted with effect from the Ist day of June, 1993 ; 
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(e) the following proviso shall be inserted at the end with effect from 
the Ist day of June, 1993, namely :— f 


“Provided also that the period of limitation referred to in the second 
proviso shall be reckoned, where any stay has been granted by any court 
against the passing of an order for the purchase of the immovable property 
under this Chapter, with reference to the date of vacation of the said stay.”; 

(2) after sub-section (1), the following sub-sections shall be inserted and 
-and shall be deemed to have been inserted with effect from the 17th day of 
November, 1992, namely :-— 

“(1A) Before making an order under sub-section (1), the appropriate 
authority shall give a reasonable opportunity of being heard to the transferor, 
the person in occupation of the immovable property if the transferor is not in 
-occupation of the property, the transferee and to every other person whom the 
appropriate authority knows to be interested in the property. 


(1B) Every order made by the appropriate authority under sub-section 
{1) shall specify the grounds on which it is made.”. 

35. Amendment of section 269UE.—In section 269UB of the Income- 
tax Act,— f 

(a) in sub-section (1), — 

(i) for the words “free from all encumbrances”, the words, brackets, 
figures and letters “in terms of the agreement for transfer referred toin sub- 
section (1) of section 269UC” shall be substituted and shall be deemed to have 
been substituted with effect from the 17th day of November, 1992 ; 

(ii) the following proviso shall be inserted and shall be deemed to have 
been inserted with effect from the 17th day of November, 1932, namely :— 

_ “Provided that where the appropriate authority, after giving an opportu- 
nity of beiag heard to the transferor, the transferee or other persons interest- 
ed in the said property, under sub-section (LA) of section 269UD. is of the 
-opinion that any encumbrance on the property or leasehold interest specified 
jn the aforesaid agreement for transfer is so specified with a view to defeat the 
provisions of this Chapter, it may, by order, declare such encumbrance or 
leasehold interest to be void and thersupon the aforesaid property shall vest in 
the Central Government free from such encumbrance or leasehold interest.”’; 


(b) in sub-section (2), the following proviso shall bə inserted and shall 
be deemed to have been inserted with effect from the 17th day of Novembar, 
1992, namely ‘— 

“Provided that the provisions of this sub-section and sub-sactions (3) and 
(4) shall not apply where the person in possession of the immovable property, 
in respect of which an order under sub-section (L) of section 269UD is made, 
isa bona fide holder of any encumbrance on such property or a bona fide 
lessee of such property. if the said encumbrance or lease has not been dec- 
lared void under the proviso to sub-section ({) and such person is eligible to 
-continue in possession of such property even after the transfer in terms of the 
aforesaid agreement for transfer.”’. 

36. Amendment of section 273A.—In section 273A of the Income-tax 

Act, with effect from the Ist day of June, 1993,— 
; (a) in sab-section (1), the words “Chief Commissioner or” shall be 
omitted ; 

(b) in sub-section (2), for the ‘words “the Chief Commissioner or Com- 
‘missioner except with the previous approval of the Board” the words “the 
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Commissioner except with the previous approval of the Chief Commissioner or 
Director-General. as the case may be” shall be substituted ; 

(c) in sub-section (4),— 

(3) the words “Chief Commissioner or” shall be omitted ; 

Gi) in the proviso, for the words “the Chief Commissioner or Commis- 
sioner except with the previous approval of the Board”, the words “the Com- 
missioner except with the previous approval of the Chief Commissioner or 
Director-General, as the case may be” shall be substituted. 

37. Insertion of Eighth Schedule.——After the Seventh Schedule to the 
Income-tax Act, the following Schedule shall be inserted with effect from the 
ist day of April, 1994, namely :— 

“THE EIGHTH SCHEDULE 
[See section 80-IA (2) (iv) (b)j . f 
List of Industrially Backward States and Union Territories 
(1) Arunachal Pradesh 
{2) Assam 


Goa 
(4) Himachal Pradesh 
(5) Jammu and Kashmir ý 


Sikkim. . 
(11) Tripura 
{{2) Andaman and Nicobar Islands 
13) Dadra and Nagar Haveli 
14) Daman and Diu 
15) Lakshadweep 
(16) Pondicherry.”, 
Wealth-Tax 
38. Amendment of section 2.—In section 2 of the Wealth-tax Act, 1957 
(27 of 1957) (hereinafter referred to as the Wealth-tax Act), in clause (ea), i in. 
the Explanation, in clause (b), the words “or any land held by the assesseo as 
stock-in-trade for a petiod of three years from the date of its acquisition by 
him,’ shall be inserted at the end with effect from the Ist day of April, 
1994. 
39. Amendment of section 5.—In section 5 of the Wealth-tax Act, in 
sub-section (1), after clause (v), the following clause shall be inserted with effect | 
from the 1st day of April, 1994, namely :— 
“(vi) one house or part of a house belonging to an individual or a Hindu 
ani i family ;”. | 
Amendment of Section 18B.—In.section 18B of the Wealth-tax Act, 
with effect from the 1st day of June, 1993,— 
@)Fi in sub-section (1), the words “Chief Commissioner or” shall be 


3 


(b) in sub-section (2), for the words ‘ ‘the Chief Commissioner or Com- 
missioner, except with the previous approval of the~ Board”, the words “the 
Commissioner except with the previous approval of the Chief Commissioner 
or Director-General, as the case may be” shall be substituted. 
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(c) in sub-section (4), the words “Chief Commissioner or” shall be 

omitted. 
Gift-tax 

41. Amendment of section 5.—In section 5 of the Gift-tax Act, 1958 
(18 of 1958) (hereinafter referred to as the Gift-tax Act),— 

(a) in sub-section (1),— 

(i) after clause (iid), the following clause shall be inserted, namely :— 

‘(iie) being an indtvidaal who is a non-resident Indian, once out of the 
moneys standing to his creditin an account opened and operated ia accord- 
ae with the Nonresident (Non-repatriable) Rupee Daposit Scheme, 

Explavation.—For the purposes of this clause, ‘non-resident Indiar’ 
shall have the meaning assigned toit inclause (e) of section 1150 of the 
Income-tax Act ;’; 


(ii) in clause (vii), for the words “ten thousand”, the words “thirty 
thousand” shall be substituted with effect from the Ist day of April, 1994; 

(b) in sub-section (2), for the words “twenty thousand”, the words “‘thirty 
thousand” shall be substituted with effect from the Ist day of April, 1994. 

42. Amendment of Schedale If.—In Schedule II to the Gift-tax Act,— 

(a) in the opening portion, occurring after the jheading “Rules for 
-determining the value of Property Gifted”, — 

(i) forthe words “The value of any property”. the figures and words 
“I. . Subject to the provisions of rules 2 to 7, the value of any property” shall 
be substituted ; 


(ii) tor the words “the Wealth-tax Act”, the words, figures and brackets 
“the Wealth-tax Act, 1937 (27 of 1957) (hereinafter referred to as the Wealth- 
tax Act)” shall be substituted ; 

(o) after rule 1 as so numbered, the following rules shall be inserted, 
namely :— 

“2. Quoted shares and debentures of companies.—The value of an equity 
share or a preference share in any company or a debenture of any company 
which is a quoted share or a quoted debenture shall be taken as the value 
quoted in respect of such share or debenture on the date on which the gift was 
Made or where there is no such quotation on such date, the quotation on the 
date closest to such date and immediately preceding such date. 


Explanation.—The words and expressions used in this rule and rules 3 to 
7 but not defined and defined in rale 2 of Schedule III to the Wealth-tax Act 
shall have the meanings respectively assigned to them in rule 2 of that 
Schedule. 

3. Special provision for quoted shares of companies.—Notwithstanding 
anything in rule 2, the value of an equity share in any company which is a 
quoted share may, at the option of the assessee or a company, be taken on the 
basis of the average of the value quoted on the 31st day of March immediately 
preceding the assessment year and the values quoted in respect of such share 
on the said dates in relation to each of the immediately preceding nine assess- 
ment years, or where there is no such quotation on any of the aforesaid dates, 
the question on the date closest to the said date and immediately preceding 
such date : 

Provided that where for any reason the value of such share is quoted in 
-relation to lesser number of assessment years than the said nine assessment 
years, then the value or values so quoted shall be taken into account for tho 
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purposes of the aforesaid average : 


Provided further that where the assessee opts for the average of the values 
go quoted, he shall get such values certified by an accountant and attach 
the certificate to the return of gifts in respect of the relevant assessment year. 

Explanation.—For the purposes of this rule, “accountant” shall have the 
same meaning as in the Explanation below sub-section (2) of section 288 of the 
Income-tax Act. iar 

. 4. Ungquoted preference shares.— (1) Subject to the provisions of sub- 
rule (2), the value of an unquoted preference share in any company shall— | 

(a) where the preference share is issued before the date on which the gift 
was made at a rate of dividend of not less than eight per cent., be the paid-up- 
value of such share ; and 

(b) where the preference share is issued before the said date at a rate of 
dividend of less than eight per cent., be the adjusted paid-up value of such 
abare. 
(2) Where no dividend has been paid in respect of an unquoted preferenee 
share by any company continuously for not less than three accounting years 
ending onthe date on which the gift was made or,ina case where the 
accounting year of the company does notend on that date, for not less than 
three continuous accounting years ending ona date immediately before the 
date on which the gift was made, the paid-up value or, as the case may be, 
the adjusted paid-up value shail be reduced— 

(a) in the case of a non-cumulative preferenee share, as indicated in the 





Table below :— 
TABLE 2 
Number of accounting years ending on the Rate of reduction 


date on which the gift was made or, in a 
case where the accounting year does not 
end on that date, the number of aecount- 
ing years ending on a date immediately 
preceding the date on which the gift was 
made, for which no dividend has heen 





paid 

(1) (2) 
Three years 10% of the paid-up value or 
Four yearrs 20% | the adjusted paid-up 
Five years 30%, + value, as the case may 
Six years and above 40% J be ; 


(b) in the case of a cumulative preference share, by one-half of the rates. 
specified in the aforesaid Table. 

Explanation.—For the purposes of this rule, “adjusted paid-up value”, in 
relation to a preference share, means an amount which bears to the paid-up 
value of the preference share the same proportion at the stipulated rate of 
-dividend [being the rate of dividend on the preference share specified in the 
terms of issue of such share, and in acase where such dividend 1s required to- 
be increased under the provisions of section 3 of the Preference Shares (Regu- - 
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Income-tax Act, to the Indian concern, or in respect of 
any computer softwere referred to in the second proviso 
to sub-section {IAY of section 115A of the Income-tax 
Act, to a person resident in India 30 per cent. ; 


(vi) on income by way of royalty [not being royalty 
of the nature referred to in sub-item (b) (v)] payable by 
Government or an Indian concern in pursuance of aa 
agreement made by it with the Government or the Indian 
concern-and where such agreement is with an Indian 

. Concern, the agreement is approved by the Central Go- 
vernment or where it relates to a matter included in the 
industrial policy, for the time being in force, of the 


overnment of India, the agreement is in accordance 
with that policy— 


(A) where the agreement is made after the 31st 
day of March, 1961 but before the ist day of April, 
1976 , 50 per cent. ; 

(b) where the agreement is made after the 31st day 
of March, 1976 

(vii) on income by way of fees for technical services 
payable by Government or an Indian concern in pursu- 
ance of an agreement made by it with the Government 
or the Indian concern and where such agreement is with 
an Indian concern, the agreement is approved by the 
Central Covernment or where jt relates to a matter in- 
cluded in the industrial policy. for the time being in force, 
of the Government of India, the agreement is in accord- 
ance with that policy— 

(A) where the agreement is made after the 29th day 
of February, 1964 but before the Ist day of April. 1976 30 per cent. ; 


(B) where the agreement is made after the 3 Ist da 
of March, 1976 4 


30 per cent. ; 


ee A 30 per cent. ; 
(viii) on income by way of interest payable on a 
tax-free security : 44 per cent. ; 
y on income by way oflong-term capital gains 40 per cent. ; 
x) on any other income 65 per cent. 


Explanation.—For the purposes of item 1 (b) G) of this Part, “invest- 
Ment income” and “non-resident Indian” shall have the meanings assigned. 
to them in Chapter XII-A of the Income-tax Act. 

Surcharge on income-tax i 

The amount of income-tax deducted in accordance with the prpvisions 

(a) sub-item (a) of item 1 of this Part shall be increased by a surcharge 
for purposes of the Union calculated at the rate of twelve per cent of such 
intome-tax and f 

(b) sub-item (a) of item 2 of this Part shall be increased by a surcharge, 
Talcuted at the sate of fifteen per cent. of such income-tax. 

PART M ‘ 
Rates for calculating or charging income-tax in certain case, deducting 
income-tax from income chargeable under the head “Salaries” and 
computing “Advance Tax” 
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lu cases in which income-tax has to be calculated under the first provi.o 
to sub-section {5} of section 132 of the Income-tax Act or charged under sub- 
‘section (4) of section 172 or sub section (2) of section 174 or section 175 or 
sub-section (2) of section 176 of the said Act or deducted under section (92 
of the said Act from income chargeable under the head “Salaries” or in which 
‘the “advance tax” payable under Chapter XVII-C of the said Act has to be 
‘computed at the rate or rates in force, with income-tax or, as the case may 
be, “advance-tax [not being ‘“advance-tax’ in respect of any income charge- 
able 10 tax under Chapter XII or Chapter XII-A or sub-section (1A) of section 
161 or section 164 or section 164A or section 197B of the Income-fax Act 
atthe rates as specified in that Chapter or section or surcharge on such 
“advance tax” in respect of any income chargeable to tax under section 
114B], shall be calculated, charged, deducted or computed at the following 
‘Tate or rates: — R 





Paragraph A 
. J Sub-Paragraph I 

In the case of exery individual or Hindu undivided family or 
asscciation of persons or body of individuals, whether incorporated or not 
or every artificial juridical person referred to in sub-clause (vii) of clause (31} 
of section 2 of the Income-tax Act, noi being a case to which Sub-Paragraph 
il of this Paragraph or any other Paragraph of this Part applies :— 

Rates of income-tax 

(1) , where the total income does not Nil; 

exceed Rs. 30,000 ~ ' : 
(2) where the total income exceeds 20 per cent of the amount by which 

Rs. 30,000 but does not exceeds the total income exceeds Rs,30,000 ; 

Rs. 50,000 
(3) where the total income exceeds Rs. 4,000 plus 30 per cent of the 

Rs. 50,000 but does not exceeds amount by which the total income 


Rs. 1,00,000 exceeds Rs. 50,000; 
(4) where the total income exceeds Rs. 19,000 plus 40 per cent of the 
Rs. 1,00,000 amount by which the total income 


exceeds Rs. 1,00,000. 
Surcharge on income-tax ~ 
The amount of income-tax computed in accordance with the preceding 
provisions of this Sub-Paragraph or section 112 shall,— 


(i) in the case of every individual or Hindu undivded family or asso- 
ciation of persons or body of individuals rnferred to in section 31 having a 
total income exceeding one hundred thousand rupees be reduced by the amount 
of rebate of income-tax calculated under Chapter VIM-A and the income-tax 
as so reduced, 

. Gi) inthe case of every person, other than those mentioned in item 
(i), having a total income exceeding one hundred thousand rupees, 
be increased by a surcharge for purposes of the Union calculated at the rate of 
‘twelve per cent. of such income-tax: i : 


Provided that no such surcharge shall. be payable by a non-resident. 
Sub-Paragraph Oi f 
In the case of every Hindu undivided family which at any time during 
the previous year has at least one member whose total income of the previous 
year relevant to the assessment year commencing on the Ist day of April, 


4 


In the case of every firm,— 
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1994 exceeds Rs. 30,000, — 
i Rates of income-tax 
(1) where the total jacome does not Nif ; 
exceed Rs. 18,000 


(2) where the total income exceeds 30 per cent of the amount by which. 
Rs. 18,000 but does not exceeds the total income cxceeds Rs. 18,000;. 
Rs 50,000 

{3) where the total income exceeds Rs. 24.600 plus 40 per cent of the 
Rs. 1,00,000 amount by which the total income: 


exceeds Rs. 1,00,000. 
. Surcharge on inconie-tax 

The amount of income-tax computed in accordance with the preceding 
provisions of this Sub-Paragraph or section 112 shall, in the case of every 
person having a total income exceeding one hundred thousand rupees, be 
reduced by the amcunt of rebate of income-tax caleulated under Chapter YIIL-A 
and the income-tax as so reduced, be increased by a surcharge for purposes. 
of the Union calculated at the rate of twelve per cent. of such income-tax: 

Provided that no such surcharge shall be payable by a non-resident. 

Paragraph B 
Tn the case of every co-operative society, 
Rates of income-tax 

{1) where the total income does not 10 per cent. of the total income ; 

exceed Rs. 10,000 
(2) where the total income exceeds Rs. 1,000 plus 20 per cent of the 


Rs. 10.000 but does not exceed amount by which the total income 
R. 20,000 Rs. 10,000 ; 
(3) where the total mcome exceeds’ Rs. 3,000 plus 35 per cent of the 


Rs. 20,00. _ amount by which the total income: 
; exceeds Rs. 20,000. 
Surcharge on income-iax 

The amount of income-tax computed in accordance with the preceding pro- 

visions of this Paragraph or section 112 shall, in the case of every person 

having a total income exceeding one hundred thousand rupees be increased by: 

a surcharge for purposes of the Union calculated at the rate of twelve per 
cent of such income-tax 

Paragraph C 


Rate of income-tax 
On the “whole of the total income 40 per cent 
Surcharge on income-tax 
The amount of income-tax computed at the rate hereinbefore specified or 
in section 112 shall, in the case of every firm having a total income exceeding 
one hundred thousand rupees, be increased by a surcharge for purposes of the 
Union calculated at the rate of twelve per cent. of such income-tax. 


i Paragragh’ D 
Un the case of every local authority.—. 
Rate of income-tax 
On the whole of the total income. 30 per cent. 
. Surcharge on income-tax 
The amount of income-tax computed at the rate hereinbefore specified or 
in section 112 shall, in the case of évery person having a total income excee- 


~~ 
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ding one hundred thousand rupees, be increased by surcharge for purposes of 
‘the Union calculated at the rate of twelve per cent of such income-tax. 


i Paragraph E 
In the case of a company, — 
Rates of income-tax 
I. In the case of a domestic company,— l 
(1) where the company is a comp- 45 per cent. of the total income ; 
pany in which the public are substan- 
‘tially interested | 


(2) where the company is nota 50 per cent. of the total income. 
‘company in which the public are subs- f 
tantially interested 

Il. In the case of a company other than a domestic company, — 

(i) on so much of the total income as consists of— 

(a) royalties received from Government or an Indian concert in pursu- 
-ance of an agreement made by it withthe Government or the Indian concern 
after’ the 31st day of March, 1961 but before the Ist day of April, 1976, or 


(b) fees for rendering technical services received from Government or an 
‘Indian concern in pursuance of an agreement made by it with the Govern- 
ment or the Indian concern after the 29th day of February, 1964 but before 
the Ist day of April, 1976, 








and where such agreement has, in either case, been ap- 50 per cent.; 
proved by the Central Government 
Gi) on the balance, if any, of the total income 65 per cent. 
f Surcharge on income-tax 


The amount of income-tax computed in accordance with the provisions of 
this Paragraph or section 112 shall, in the case of every domestic company 
having a total income exceeding seventy-five thousand rupees, be increased by 
a surcharge calculated at the rate of fifteen pcr cent. of such income-tax. 

i PART IV 
[See section 2 (9) (d)] 
Rules for computation of net agricultural income 


Rule 1.—Agricultural income of the nature referred to in sub-clanse (a) of 


clause ( 1A) of section 2 of the Income-tax Act shall be computed as if it were 


income chargeable to income-tax „under that Act under the head “Income 
from other sources” and the provisions of sections 57 to 59 of that Act shall, 
so far as may be, apply accordingly ; 

Provided that sub-section (2) of section 58 shall apply subjectto the 
modification that the reference to section 40A therein shall be construed as 
not including a reference to sub-sections (3) and (4) of section 40A. 


Rule 2.—Agricultural income of the nature referred to in sub-clause (b) 
‘or sub-clause (c) of clause (1A) of section 2 of the Income-tax Act [other 
than income derived from any building required as a dweiling house by the 
receiver of the rent or revenue or the cultivator or the receiver or rent-in-kind 
referred to in the said sub-clause (c)] shall be computed as if it were income. 
chargeable to income-tax under that Act under the head “Profits and gains of 
business or profession” and the provisions of sections 30, 31 32, 36, 37, 38, 
40, 40A [other than sub-sections (3) and (4) thereof], 41, 43, 43A, 43B and 
-43C of the Income-Tax Act shall, so far as may be, apply accordingly. 
-` Rale'3.—Agricultural income of the nature referred to in sub-clause (c} 


PARTII} THE FINANCE ACT, 1993 73 





of clause (1A) of section 2 of the Income-tax Act, being income derived from 
any building required as a dwelling house by the receiver of the rent or revenue 
or the cultivator or the receiver of rent-in-kind referred to in the said sub- 
clause (c) shall be computed as if it were income chargeable to income-tax 
under that Act under the head “Income from house property” and the provi- 
sions of sections 23 to 27 of that Act shall, so far as may be, apply accord- 
ingly. 

Rule 4.—Notwithstanding anything contained in any other provisions of 
these rules, in a case where the assessee derives income from sale of tea grown 
and manufactured by him in India, such income shall be computed in accord- 
ance with rule 8 of the Income-tax Rules, 1952, and sixty per cent, of such 
income shall be regarded as the agricultural income of the assessee. 


Rule 5.—Where the assessee is a Member Of an association of persons or 
a body of individuals (other than a Hindu undivided family, a company ora 
firm) which in the previous year has either no income chargeable to tax under 
the Income-tax Act or has totalinsome not exceeding the maximum amount 
not chargeable to tax in the case of an association of persons or a body of 
individuals (other than a Hindu undivided family, a company or a firm) bet 
has any agricultural income, then, the agricultural income or loss of the asso- 
ciation or body shall be computed in accordance with these rules and the share 
of the assessee in the agricultural income or loss so computed shall be regarded 
as the agricultural income or loss of the assessee. 


Rule 6.—Where the result of the computation for the previous year in 
respect of any source of agricultural income is a loss such loss shall be set 
off against the income of the assessee, if any, for that previous year from any 
other source of agricultural income : 

Provided that where the assessee is a member of an association of persons 
ora body of individuals and the share of the assessee in the agricultural 
income of the association or body, as the case may be, is a loss, such loss 
shall not be set off against any income of the assessee from any other source 
of agricultural income, 


Rale 7.—Any sum payable by the assessee on account of any tax levied 
by the State Government on the agricultural income shall oe deducted in 
computing the agricultural income. 

Rule §.—(1) Where the assessee has, in the previous year relevant to 
the assessment year commencing on the Ist day of April, 1973, any agricultural 
income and the net result of the computation of the agricultural income of the 
assessee for any one or more ofthe previous years relevant to the assessment 
year commencing on the Ist day of April, 1985 or the Ist day of April. 1986 
or the Ist day of April, 1987 or the ist day of April, 1988 or the Ist day of 
April, 1989 orthe Ist day of April, 1990 or the ist day of April, 1991 or 
the Ist day of 1992, is a loss, for the purposes of sub-section (2) of this Act ; — 


(i) the loss so computed for the previous year relevant to the assessment 
year on the (st day of 1985, to the extent, if any, such logs has not been set 
off against the agricultural income for the previous year relevnnt to assessment 
year commencing on the Ist day of April, 1986, or the Ist day of April, 1987 
-or the Ist dry of April, 1988 or the Ist day of April, 1989 or the Ist day of 
April, 1990 or the Ist day of April 1991 or the Ist day of April, 1992. 


Gi) the loss so computed for the previous year relevont to the assessment 
-year commencing on the Ist day of April. 1986, to the extent, if any, such loss 
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has not been set off against the agriculturol income for the previous year rele- 
vant to the assessment year commencing on the Ist day of April, 1987 or the 
Ast day of April, 1988 or the Ist day of April, 1989 or the Ist day of April, 
1990 or the Ist day of April, 1991 or the ist day of April, 1992. 


(iii) the loss so computed for the previous year relevant to the assessment 
year commencing onthe Ist day of April, 1987, to the extent. if, any such 
loss has not been set off against the agricultural income for the previous year 
relevant to the assessment year commencing on the ist day.of April, 1988 or 
the Ist day of April, 1989 or the Ist day of April, 1990 or the Ist day of ` 
April, 1991 or the Ist day of April, 1992. 


(iv) the logs so computed for the previous year releyant to the assesament 
year commencing onthe Ist day of April, 1988, to the extent, if any, such 
loss has not been set off against the agricultural income for the previous year 
Televant to the assessment year commencing on the Ist day of April, 1989 
or the ist day of April, 1990 or the lst day of April, 1991 or the Ist day of 
April, 1992. 

(v) the loss so computed for the previous year relevant to the assessment 
year commencing onthe Ist day of April, 1989, to the extent, if any, such 
Joss has not been set off against the agricultural income for the previous year 
Televant to the assessment year commencing on the Ist day of, April, 1990 or 
the Ist of day April, 1991 or the 1st day of April, 1992. 

(vi) “the loss so computed for the previous year relevant to the assessment. 
year commencing on the ist day of April, 1990, to the extent, if any, such 
Joss has not been set off against the agricultural income for the previous year 
` relevant to the assessment year commencing on the Ist day ot April, 1991 

of the Ist day of April, 1992. 

(vii) the loss so computed for the previous year relevant to the assass- 
ment year commenceing on the {st day of April, 1991, to the extent, if any, 
such loss has not been set off against the agricultural income for the previous 
year relevant to the assessment year commencing on the Ist day of April, 
1992, and 

(viii) the loss so computed for the previous year relevant to the assessment 
year commencing on the Ist day of April, 1992, 
shall be set off againt the agricultural income of the assessee for the previous. 
year relevant to the assessment year commencing on the Ist day of April, 
1993. 

(2) Where the assessee has, in the previous vear relevant to the assess- 
ment year commencing on the Ist day of April, 1994 or, if by virtue of any 
provision of the Income-tax Act, income-tax is to be charged in respect of 
the income ofa period other than that previous year, in such other period, 

. any agricultural income and the net result of the computation of the agricul- 
tural income of the assessee for any one or more of the previous years relevant 
to the assessment years commencing on the Ist day of April, 19%6 or the 1st 
day of April, 1987 or the 1st day of 1988 or the Isty day of April. 1989 or the 
4st day of April, 1990 or the ist day of April, 1991 or the ist day of April, 
1992 or the Ist day of April. 1993, isa loss, then, for the purposes of sub- 
sectior (8) of section 2 of-this Act,— 


ü) the loss so computed for the previous year relevant: to the assessment 
year commencing on the Ist day of April, 1986, to the extent, if any, such loss 
thas not ‘been sct off against the agricultural income for the previous ycar 


ae 
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relevant to the assessment year commencing on the Ist day of April, 1987 o 
the ist day of April, 1988 or the Ist day of April, 1989 or the [st day of April, 
1990 or the ist day of April, 1991 or the Ist day of April, 1992 or the Ist day 


of April, 1993. : 


(ii) the loss so computed for the previous year relevant to the assessment 
year commencing on the Ist day of April, 1987, to the extent» 


if any, such loss has not been set off against the agricultural 


income for the previons year relevant to the assessment year commencing on 
the Ist day of April, 1988 or the Ist day of April, 1989 or the Ist day of April, 
1990 or the {st day of April, {991 or the ist April, day of 1992 or the ist 
day of April, 1993. 


(iii) the loss so computed for the previous year relevant to the assess- 
ment year commencing onthe ist day cf April, 1988, to the extent, if any, 
such loss has not been set off against the agricultural income for the previous 
year relevant tothe assessment year commencing on the Ist day of April, 
1989 or the ist day of April, 1993 or the [st day of April, 1991 or the ist 
day of April, 1992 or the Ist day of April, 1993. 

(iv) the lossso computed for the previous year relevant to the assess- 
ment year commencing on the Ist day of April, 1989, to the extent, if any, 
such loss has not been set off against the agricultural income for the previous 
year relevant tothe assessment year commencing onthe [st day of April, 


1990 or the Ist day of April, 1991 orthe Ist day of April, 1992 or the Ist 
day of April, 1993. ` 


(y) the loss so computed for the previous year relevant to the assessment 
year commencing on the Ist day of April, 1990, to the extent, if any, such 


‘loss has not been set off against the agricultural income for the previous year 


relevant to the assessment year commencing on the Ist day of April, 1991 or 
the ist day of April, 1992 or the Ist day of April 1993. 

(vi) the loss so computed for the previous yar relevant to the 
assessment year commencing on the Ist day of April, (991, to the 
extent, if any, such loss has not been set off against the agricultural income 
for the previous year relevant to the assessment year commencing on the !st 
day of April, 1992 or the 1st day of April, 1993. 


(vii) the loss so computed for the previous year relevant to the assessment 
year commencing on the Ist day of April, 1992, to the extent, if any, such loss 
has not been set off against the agricultural income for the previous year rele- 
vant to the assessment year commencing on the Ist day of April, 1993, and 

(viii) the loss so computed for the previous year relevant to the assess- 
ment year commencing on the Ist day of April, 1993, 
shall be set off against the agricultural income of the assessee for the previous 
year relevant to the assessment year commencing on the Ist day of April, 1994. 


(3) Where any person deriving any agricultural income from any source 
has been succeeded in such capacity by another person, otherwise than by 
inheritance, nothing in sub-rule (1) or sub-rule (2) shall entitle any person, 
other than the person incurring the loss, to have it set off under sub-rule (1} 
or, a8 the case may be, sub-rule (2). 

(4) ‘Notwithstanding anything contained in this rule, no loss which hag 
not been determined by the Assessing Officer under the provisions of these rules 
or the rules contained in Part IV of the First Schedule to the Finance Act, 19g5 
(32 of 198>), or of the First Schedule to the Finance Act, 1987 (11 of 198 


irst 
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Sctiedule to the Finance Act, 1989 (13 of 1989), or of the First Schedule to the 
Findnce Act, 1990 (12 of 1990), or of the First Schedule to the Finance (No. 2) 
Act, 1991 (49 of 1991), or of the First Schedule to the Finance Act, 1992 (18 
of 1992), shall be set off under sub-rule (1) or, as the.case may be, sub-rule (2). 


Rule 9.—Where the net result of the computation made in accordance 
with these rules is a loss, the loss so computed shall be ignored and the net 
agricultural income shall be deemed to be nil. 

Rule 10.—The provisions of the Income-tax Act relating to procedure for 
assessment (including the provisions of section 788A relating to rounding off 
of income) shall, with the necessary modifications, apply, in relation to the 
computation of the net agricultural. income of the assessee as they apply in 
relation to the assessment of the total jncome. 

Rule 11.—Eor the purposes of computing the net agricultural income of 
the assessee, the Assessing Officer shall have the same powers as be has under 
the Income-tax Act for the purposes of assessmieot of the total income. 

THE SECOND SCHEDULE 
(See section 43) 

To the First Schedule to the Customs Tariff Act.— 

(1) in Chapter 1, for the entry in column (4) occurring against all the 
sub-heading Nos., the entry “85%” shall be substituted ; 

(2) in Chapter 4, for the entry in column (4) occurring against all the 
sub-heading Nos., tbe entry “85%” shall be substituted ; 

(3) in Chapter 5,— s 

(1) for the entry in column (4) occurring against all the sub-beading Nos. 
(except sub-heading No. 0507.10), the entry “85%” shall be substituted ; 

(ii) -in sub-heading No. 0507.10, for the entries in column (4) and ` 
column (5), the entries “85%” and ‘75%,” shall respectively be substituted ; 

(4) in Chapter 7, for the entries in column (4) and column (5). occurring 
against all the sub-heading Nos. the entries “85%” and “75%” shall respecti- 
vely be substituted ; 

(5) In Chapter 8, for the entries in column (4) and column (5), occurring 
against all the sub-heading Nos. (except sub-heading Nos. 0802.11, 0802.12, 
0802.90, 0804.10 and 0806.20), the entries “85%” and “75%” shall respec- 
tively be substituted ; 

(6) in Chapter 9,— 

(i) in sub-heading Nos. 090J.11, 0901.12, 0901.21, 0901.22. 0901.30 and 
0901.40, for the entries in column (4) and column (5) occurring against each 
of them, the entries “85%”? and “857% less 13 paise per Kg.” shall respectively 
be substituted ; É 

Gi) in sub-heading Nos. 0902.10, 0902.20, 0902.30, 0902.40 and 0903.0, 
fer ite entries in column (4) and column (5) occurring against each of them, 
the entries “85%” and “85% less 26 paise per Kg.” shallrespectively be 
substituted ; i . 

(iit) in sub-heading Nos. 0904.11 and 0904.12, for the entries in column 
(4 and column (5) occurring against each of them, the entries “85%” and 
“77.5%” shall respectively be substituted ; 

(iv) in sub-heading Nos. 0904.20 and 0905.00, for the entry in column 
{4) the entry “85%” shall be substituted ; ; 

(v) in sub-heading Nos. 0908.10 and 0908.30, for the entries in column 
{4) and column (2) occurring against each of them, the entries “85%” and 
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77,5%” shall respectively be substituted ; 
(vi) in gub-Heading No. 0908.20, for thé entry in column (4), the entry 
85%” shall be substituted ; 


(vii) in sub- -heading Nos. 0909. io. 0909.20, 0909.30, 0909.40. 0909.20, 
0910.10, 0910:20, 0910.30, 0910.40, 0910.50, 0910.91 and 0710.99, for the 
entry in ‘column (4), the entry “85%” shall be substituted ; 

(7) in Chapter 12,— 

. 0) in sub- heading Nos. 1201.00, 1202.10, 1202.20, 1203.09, ae 
1205.00, 1206. 66, 1207.10, 1207.20, 1207.20, 1207.40, 1207.°0, 1207.60. 
1207.91, 1207.92 and 1207.99, for the entries in column (4) and column (5) 
occurring against each of them, the entries ‘ 85%” and “7:%" shall respec- 
tively be substituted ; 


(ii) in sub- heading Nos. 1208. 10, 1208.90, 1209.11, 1209.19, 1209.21, 
1209.22, 1209.23, 1209.24, 1209.25, 1209.26, 1209.29, 1209.30. 1209.91 
1209.99, 1210.10, 121020. 1211.10, 1211.20, 1211.90, 1212.10, 1212.20, 
1212. 30, 1212.91, 1212.92, 1212.99, 1213.00, 1214.10 and 1214.90, for the 
entry in column (4), the entry egs 0/ shall be substituted ; 

(8) in Chapter 13,— 

(i) for the entry in column (4) occuring against all the sub-heading Nos. 
aa sub-heading No. 1301.20), the entry “85%” shall be substituted ; 


i} in sub-heading No. 1301.20, for the entries in column (4) and column 
(5), the eritries “85%” and “759” shall respectively be substituted ; 

(9) in Chapter 15,— 

(i) is dub-heading Nés. 150 -00, 1502.00, 1503.00, 1504.10, 1:04.20 
1504.30, 1:05.10, 1505.90 and 15 abs. 10; for the entry in cohimn (4), the entry 
“85%” shall be substiuted ; 

(ii) ih dub-Heddidg Nos. 1507.10, 1507.90, 1508.10, 1508.90, 1509.10, 
1589.90, 1510.00, 1511.10, 1511.90, 1512.11, 15°2.19, chs 21, 1512.29, 
1513.11, 1813.19, 1513.21, 1513.29, 1514.10, 1514.90 1515310 1515.19, 
1515,2!; 1515.29;- 1515.30, 1515.40, 1515. 50. 1515, 60 and 1515. 90, for the 
entries in column (4) and column ($) occurring against each of them, the entries 
“35%” and 75%” shall respectively be substituted ; 

Gii in sub-ledding Nos. 1516.10, 1514.20, 1517.10, 1517. 90, eG 
1519. Li, 1519 12, 1319.13, (519. 19, 1519.20, 1520.10, 1520,90, 1521.10, 
1521/90 and 1522. ‘C0, for the entry it coluin (4), the entry 85°%” shall be 
substituted.;. 

(10) in Chapter 16, for the entry in column (4) occurring against afl the 
sub-heading Nos., the entry “85%” shall be substituted ; 

(1) in Chapter 17, for. the entry . in column (4) occurring agairist all the 
sub-heading Nos., the entry 85%” shall be substituted ; 

(12). in.-Chapter 18, for the éntiy in column (hi occurring against all the 
sib-hésding Nos, the éhtry “95%” shall be substituted ; 

1 43) in Chapter 19, for the entry , in cbliimn (4) Occurring against all the 
sub-headirig Nos,, the entry “85%” shall be substituted ; 

(14). in Chapter 20, for the -eiitry, id column (4) occurring against all the 
sub-heading Nos., the entry “85%” shall be substitiited ; 

£15) ia, Chapter 21, for the entry in column (4) occurring against all the 
si -heading Not., ttie entiy “85%” shall be substituted ; 

(16) . in Chapter 225 

Gj in sub-heading Nos. 2201. 10, 2201.90, 2202.10 and 2202.90, for the 
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entry in column (4), the entry 85%” shall be substituted 3 
Gi) in sub-heading No. 2203.00, for the entry in column (4), the entry 
“145%” shall be substituted ; 


(iii) in sub-heading Nos. 2204.10, 2204.21 and 2204.29 for the entry in 
‘column (4), the entry “Rs. 100 per litre or 315%, whichever is higher” shall be 
substituted ; 

(iv) in sub heading No. 2204.30, for the entry in column (4), the entry 
“145%” shall be substituted ; 

(v) - in sub-heading Nos. 2205.10 and 2205.90, for the entry in column (4), 
the entry “Rs. 100 per litre or 315%, whichever is higher” shall be substituted ; 

(vi) in sub-heading No. 2206.00, for the entry in column (4), the entry 
“145%”? shall be substituted ; 


(vii) in sub-heading No. 2207.10, forthe entry in column (4), the cntry 
“Rs. 300 per litre or 400%, whichever is higher” shall be substituted ; 

(viii) in sub-heading No. 2207.20, for the entry in column (4), the entry 
“105%” shall be substituted ; 

(ix) in sub-heading Nos. 2208.10, 2208:30, 2208 49, 2208.50 and 2208.90 
for the entry in column (4), the entry “Rs.300 per litre or 400%, whichever is 
higher’ shall be substituted ; ` 

(x) in sub-heading No. 2209.00, for the entry in column (4), the entry 
“8>%"” shall be substituted; f 


(17) in Chapter 23, for the entry in column (4) occurring against all the 
sub-heading Nos., the entry “85%” shall be substituted ; : 

(18) in Chapter 24, for the entry in column (4) occurring against all the 
sub-headirg Nos., the entry “85%” shall be substituted ; 

(19) in Chapter 25,— 

(i) for the entry in column (4) occuring against all the sub-heading Nos., 
(except sub-heading Nos. 2304.10, 2504.90 and 2527.00), the entry “85%” 
‘shall be substituted; 


(ii) in sub-heading Nos. 2594.10, 2504.90 and 2527.00 for the 2527.00 
for the entries in colaman (4) and column (5) occurring against each of them, 
‘the entries “85%” and “75%” shall respectively be substituted; 

(20) in Chapter 26, for the entry in column (4) occurring against all the 
sub-heading Nos., the entry “85%” shall be substituted; - 

(21) in Chapter 27, for the entry in column (4) occurring against all the 
ph Soo Nos. (except sub-heading No. 2716.00), the entry “85%” shall be 
‘substituted; ; 


- (22) in Chapter 28 for the entry in column (4) occurring against all the 

sub-heading Nos., the entry “85%” shall be substituted; 

(23) in Chapter 29,— ` ; ` 

G) for the entry in column (4) occurring against all the sub-heading Nos. 
{except sub-heading Nos. 2917.37, 2933.71, 2936.10, 2936.21, 2936.22, 
2936.33, 2936.24, 2934.25, 2936.26, 2936.27 2936.28 2936.29, 2936.90, 
2937.10, 2937.21, 2937.22, 2937.29, 2937.91, 2937.92, 2937.99 2939.40, 
2939 40, 2939.50, 2941.10, 2941.30, 3941.40, 2941.50 -and 2941.90), the 
‘entry “85%” shall be subsituted; ` : 


. Gi) in sub-heading Nos. 2917.37° 2937.10, 2937.22, 2937.91, 2937.94, 
2937.99, 2937.92, 2937.99, 2937.40 and 2939.50, for the entriešsin column 
{4) and column (5) occurring against each of them, the entries “85%” and 
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“759” shall respectively-be substituted; 


(iii) in sub-heading Nos., 2936.21, 2936.22, 2936.23, 2936.24, 2941.30 
2941.40, 2941.50 and 2941.90, for the entries in column (4) and coluwn (5): 


occurring against each of them, the entries “85%” and “79%” shall a ely 
be substituted; 


(24) in ‘Chapter 30,—- 

G) in sub-heading Nos. 3001.13 3001.20, 3001.90, 3002.10, 3002.20, 
3002.01, 3002.39, 3002.60, 2003.10, 3003.20. 3003.31, 3003.39, 3003.40, 
3003.90, 3004.10, 3004.20, 3004.33, 300432, 3904.49, 3004.40, 3004.50: 
and 3004.90, for the entries in column (4) and column (5) occurring against. 
each of them, the entries “85%” and “759%” shall respectively be substituted; 

(ii) in sub-heading Nos. 3005.90, 3006.10, 3006.30 3006.40. 3005.50 
and 3006.60, for the entry in column (4), the entry g5” shall be substituted ; 

(25) in Chapter 31, fòr the entry in columa (4) occurring against all the 


` sub-beading Nos. (éxcept sub-heading Nos. 3102.21, 3105.20, 3105.51, 3105.59, 


3105.60 and 3105.90), the entry “85%” shall be substituted ; 

oe in Chapter 32,— 

i) for the entry in column (4) occurring against all the sub-heading Nos. 
{except -sub-heading No. 3201.20), the entry “85%” shall be substituted ; 

(ii) in sub-heading No. 3201.90. for the entries in column (4) and columa. 
(5), the entries “85%” and “75%” shall respectively be substituted ; 

(27) in Chapter 33, for the entry in column (4) „occurring against all the 
sub-heading Nos.. the entry “85%” shall be substituted ; 

(28) in Chap ter 34,— . 

(i) for the ney in column (4) occurring against all the sub-heading Nos. 
(except sub-heading Nos. 3402.11, 2402.12, 3402.13 and 3402.19), the entry 
85%” shall be substituted ; 

(ii) in sub-heading Nos. 3402. U, 3402.12, 340213 and 3402.19, for the 


` entries in column (4) and column (5) occurring against each of them, the entries. 


“3° %” aad “75%” shall respectively be substituted : 

(29) in Chapter 35, for the entry in column (4) occurring against all the 
sub-heading Nos., the entry “85%” shall be substituted ; 

(30) in Chapter 36, for the entry in column (4) occurring agains all the 
sub -heading Nos., the entry “85%” shall be substituted ; 

(31) in Chapter 37, for the entry in column (4) occurring against all the 
sub-heading Nos., the entry “85%” shall be substituted ; 

(32) in Chapter 38, — 

(i) for the entry in column (4) occurring against all the sub-heading Nos. 
{except sub-heading Nos. 3801.10, 3802.10, 3812.:0, 3815.11 and 3815.12), the 
entry “85%” shall be substituted; 

(ii) in sub-heading Nos. 3851 -J0, 3802.10, 3812.0, 3815.1] and 38'£. 
for the entries In column (4) and column (5) occurring agairst each of ea 
the entries “857%” and “75% shall respectively be substituted ; 

(33) in Chapter 39, for the entry in column (4) occurring against all the 
sub-heading Nos., the entry ‘‘85%”’ shall be substituted ; 

(94) in Chapter 40,— 


G) for the entry In column (4) occurring against all the sub-heading Nos. 
{except sub-heading Nos. 4010.13, 4010.91 and 4010.99), the entry “85%” 
ahall be substituted ; 


Gi) in sub-heading Nos, 4010-10, 4010.91 and 4010.99, for the entry ia 


c 
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column (4), the entry “70%” shall be substituted ; 
@5) in Chapter 41,— 7 


(i) for the entry in column (4) occurring against all the sub-heading Nosi 
(except sub-heading Nos. 4101.10, 4101.21, 4101.22, 4101.29, 4101.30, 4101.40. 
4102.10, 4:02.21, 4102.29, 4103.10, 4103.20 and 4103.90), the entry “85%” 
shall be substituted ; 

(ii) in sub-heading Nos. 4101.10, 4101.21, 4101.29, 410}.29, 4101.36, 
4101.40, 4102 10. 4102.21, 4102.29, 4104.10, 4103.20 and ‘4103.90, for the 
entry in column (4), the entry “45%” shall be substituted ; ~ 

(36) in Chapter 42, for the entry in column (4) occurring against all the 
sub-heading Nos., the entry “85%” shall be substituted ; 


(37) in Chapter 43, for the entry in co}umn (4) occurring against all the 
‘sub-heading Nos., the entry “85%” shall be substituted ; 

(38) in Chapter 44, for the entry in coulumn (4) occurring against all the 
‘sub-heading Nos., the entry 85%” shall be substituted ; . 

(39) in Chapter 45, for the entry in column (4) occurring against all the 
sub-heading Nos., the entry “85%” shall be substituted ; 

(40) in Chapter 45, for the entry in column (4) occurring against all the 
‘sub-heading Nos., the entry “85%” shall be substituted ; 

(41) in Chapter 47, for the entry in columa (4) occurring against all the 
sut-heading Nos.; the entry “85%” shall be substituted ; 

(42) in Chapter 48, for the entry in column (4) occurring against all the 
sut-heading Nos., the entry “85%” shall be substituted ; 

(43) in Chapter 49,— 

G) in sub-heading Nos. 4941.10, 4961.9], 4901.99. 4902.10, 4902.90, 
4903.00* 4904.00, '4905.10, 4905.91, 4905.99 and 4906.00, for the entry in 
column (4). the entry “45%” shali be substituted ; 


Gi) in sub-heading Nos. 4907.00, 4908.10, 4908.90, 4909.00, 4910.00, 
4911.10. 4911.91 and 4911.99, for the ectryin column (4), the entry “58%” 


shall be substituted ; 
(44) in Chapter £0, for the entry in column (4) oecurring against all the . 
sub-heading Nos. (except sub-heading No. 5002.00), the entry “85%” shall be 
substituted ; aoe k 
(45) in Chapter 51, for the entry in column (4) occurring against all the 
sub-heading Nos., the entry “85%” shall be substituted ; 
in Chapter 52, — 


(i) for the entry in column (4) occurring against all the sub-heading Nos. 
(except sub-heading No, 5201.00), thé entry “85%” shall be substituted ; 

Gi) in sub-heading No. 5201.00, for the entry in column (4), the entry 
“459%” shall be substituted ; 

(47) in Chapféer 53, for the entry in column (4) occurring against all the 
snb-heading Nos. the entry “85’%” shall be substituted ; 

(48) in Chapter 54, for the entry in column (4) occurring against all the 
sub-heading Nos., the entry “85%” shall be substituted; ` i 


(49) in Chapter 55, for the entry in column (4) occurring against all the 
sub-heading Nos., the entry “857,” sball be substituted ; i j i 
(50) in Chapter 56, for the entry in column (4) oceurring against all the 


b (a 


sub-heading Nos., the entry “85%” shall be substituted ; ` i 
(51) in Chapter 57, for the entry in column (4) occnrring against all the 


sub-heading Nos., the entry 85%” shall be ‘substituted ; ' 
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(52) in Chapter 3 : : 
oe ae 
(53) in Chapter 5 ihe entity in coh . l 
subpoading Nos. hs oniy "8596" shall be aidad S Aen te 

(54) In Chapter 60 ae oor 
sub-heading Nos., the are ese de en (i) ocenssing agsinst althe 
(55) in Chapter 61, for the entry in colt Tas . 
Sadda No tie alr oe beatae S 
(56) in Chapter 62, for the © ia apse er aa 
sub-heading Nos, the entry “8 o” ghall omar (4) occurring against all the 
(51) in Chapter A r E en substituted ; ; 
sub-heading Nos., the entry “85%” shall oo (4) occurring against ali the 
A 08. in Chapter 64, for the entry in a R against all tho 
sabaia No eg Na td) 
sub-heading Noe the onies ge,” shall be fe Pee a ape Are 
(60) in Chapter 66, for the entry in cola i ae A 
sub-heading Nos , the entry “85%” shall be s ‘batit (4) occurring against ail the 
(61) in Chapter 67, for the eatry in col ae re ccurri 
aig Nos., the entry “85%” shall be one o ceang against all the 
(62) in Chapter 68, for the entry in colum n E : 
sub-heading Nos., the entry “85%” shall be baana S ERR gs 
(63) in Chapter 69, fi i T ae ek . 
E Nos. the a ae Nee tiie agit a against all the 
(64) in Chapter 70, for the entry in Solan D s i i 
ua nas: Nos., the entry “85%” shall be aaa ae 
65) in Chapter 71 i : F : 
spheadiog Nos., the iy ags Tra ae ai against all the 
(66) in Chapter 7 i cee ; 
sak nasie Nos.. the Geo r ae ia 
` (6T) in Chapter 7 ; in c hoi ; 
bieds Nos., the ay regs,” shall Ps ee ARENDE ARAUL all the 
" (68) in Chapter 74, f eiry i Ta ; 
sub-hedding Nos. ike i 80%," shall Seba a against all the 
(69) in Chapter 75, f ; i TR ; 
any beasts Nos, the eniry ‘ 0%," shat Cama ee sure against all the 
0) in Chapter 7 , fort i eee i 
sub-heading Nos., the aniey "7096" shall ome pene oe 
(71) in Chapter 78, fi i part ‘ 
aiiteating Nos. the s “ADOC” shell be en ge against alt the 
(72) in Chapter 79. fi i i : : í 
ao Nos $ the Ger noe a C E against all the 
73) in Chapter 80, entry i Fats 
sub-heading Nos., the ae 709%" shall TOS A a against all the 
(74) in Chapter 8! trv i z ori 
a aa 
(75) in Chapter 82 7 i DO ; 
potencie Nos., the peice hy ee ee ee against all the 
(76) ia Chapter 83, for the entry i PRE 
: , y in column (4) occurri i 
sub-heading Nos., the entry “85%” shall be i ; ng against all the 
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(77) in Chapter 84,— 

(i) for the entry in column (4) cecurring against all the sub-heading Nos. 
[except sub-heading Nos. specified against sub-items (1) to (iv) of this item and 
sub-heading Nos. 8482.10, 8482.20, 8482.30, 8482.40, 8482.50, 8482.80, 
8482.91 and 8482.99], the entry “80%” shall be substituted : 


(ii) in sub-heading Nos. 8407.10, 8407.21, 8407.29, 8407.31,~ 8407.32, 
8407:33, 8407.34, 8407.50, 8418.10, 2408 20. 8468.90, 8409.10, 8409.91, 
8409.99, - 8413.11, 2413.19, 8413.20, 8413.20: 2413.91, 8414.30, 8414.51, 
8414.59, 8414-60, 8414-80, 8414.90, 8415.10, 8615.81, 8415.82, 8415.83, 
8415.90, 8418.21. 8418.22, 8418.29, 8418.30, 8458.40. 8418.56. 8418.91, 
8418.99, 8422.11, 8422.90, 8423.10. 8423.81, 8423.82, 8423.89, 8424:10, 
8450.11, 8450.11, 8450.19, 8450.20, 8450.90, 8452.10, 8452.90, 8469.10, 
8469.21, 84€9.29, $469.31, 2469.39, 8470.10, 8470.21, 8470.29, 8470.30 ` 
8470.40, 8470.50, 8470.90, 8471.10, 8471.20, 8471.91, 8471.92, 8471.93, 
8471.99, 8472.10. 2472.20, 8442.30, 8472.90, 8473.20, $476.11, 8476.19, 
8481.20, 8481.30. 2481.40, 8481.80. 8481.90. 8483.10. 8483.20, 8483.30 
8483.40, 8483.50, 8483.60, 8483.90, 8484.10, 8484.90, 8485.10 and 8485.90, 
for the entry in column (4), the entry “84%” shall be substituted ; 


(iii) in sub-beading Nos. 8442.0, 8448.70, 8448.21, 8448.32. 8448.33, 
8448.39, 8448.41, 8448.42 and-8448,49, for the entry in colvmn (4), the entry 
“60%” shall be substituted ; 

(iv) in sub-heading No. 8481.10, for the entry in column (4), the entry 
70%” shall be substituted ; : 

(78) in Chapter 85,— - 


(i) for the entry in column (4) occurring against all the sub-heading Nos. 
{except sub-heading Nos. specified against sub-items (ii) and (iii) of this item], 
- the entry “85%” shall be substituted ; 

Gi) in-sub-heading Nos. 8501.20, 8501.31, 8501.32, 8£01.°3, 8501.34, 
aa 8:01,51, 8501.52. 8:01.53, 8501.61, 8:01.62, 8501.63. 8501.64, 


. $202.12 8502.13, 8:02.20. 8662.30, 8262.40. 8502.00, 8504.21, 
8504.22, 8504.23, 8504.31. 8504.32, 8504.33, 804.24, 8/04.40, 8504.0, 
aio 8:05.20, 8505.20, 8505.90, 8508.10, 8768.20, 8508.80, 3508.90, 


8°14.20, 8514.30, BSIS.11, 8515.19, 8:15.21, 8515.29, 8515.31, 
8515.39, 8515.80, 8515.90. 8516.90. 8:30.10, 8530.80. 8630.40, 8535.10, 
8435.21, 8535.29, 8635.30, 8535.40 and 84 


35.90, for the entry in cclumn (4), 
the entry “80%” shall be substituted ; : 


(iii) in sub-heading Nos. 8514.40 and 814.90, fcr the entry in column 
(4), the entry “60%” shall be substituted ; 

(79) in Chapter 86,— . 
i ® ee hae in Seance, cccurring against all the sub-teading Nos. 
except sub-heading Nos. -10, 8601.20, 8602.10 and 8(02.90), the en 
“85%” shall be substituted ; : S l i 


Gii) in sub-heading Nos. 8601.10, 8(01.20, 8602.10 and 8602.0 for the 
entry in column (4), the entry “60%” shall be substituted: | - 


(80) in Chapter 87, for the entry in column (4) occurring against all the 
sub-heading Nos. (except sub-heading N So i 


. 8710. "g5 shall 
te substituted ; e 00), the entry “85%” sba 


(81) in Chapter 88, for the entry in column (4) occurring against all the 
sub-heading Nos., the entry “85%” shall be as ; Di 


(82) in Chapter 89, for the entry in column (4) occurring against all the 
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sub-heading Nos. (except sub-heading No. 89)$.00), the entry “85%” shall be’ 
substituted ; 

(83) in Chapter 90, — 

(i) for the entry in column (4) occurring against all the sub-heading Nos. 
[except sub-heading Nos. 9021.11, 9421.19, 9021.21, 9421.23, 9021.30, 
9021:40, 9021.50. 9021.90 and sub-heading Nos. specified against sub-items 
(ii) and (iti) of this item], the entry “85%” shall be substituted ; 

Gi) in sub-headiag Nos. 9011.16, 9011.20; 9011.80, $912.10, 9014.10, 
9014.20, 9014.80, 9015.10, 9015.20, 9015.39, 9015.40, 90°5.89, 9017.10, 
9017.20, 9017.30. 9017.80, 9024.10, 9024.80, 9025.11, 9025.19, 9025.20, 
n025.80. 9026.10, 9025.20, 9026.89, 9027.10, 9027.20, 9027.30, 9027.50, 
9027.50, 9027.80, 9028.90, 9025.20, 9028.30, 9029.10, 9029.29, 9030.10, 
9030.20, 9030.31, 9030-39, 9030.49, 90¢0-81,- 9030.89, 9031.10, 9031.20, 
2031.30, 9031.4¥, 9031.80, 9032.10, 9032.20, 9032.81 and 9032.89, for the 
entry in column (4), the entry “89%” shall be substituted ; 

(iii) in sub-heading No. 9023.00, for the entry in column (4), the entry 
“459%” shall be substituted ; 

(84) in Cnapter 91, for the entry in column (4) occurring against all tha 
sub-heading Nos., the entry “85°” shall be substituted ; 

(85) in Chapter 92, for the entry in column (4) oceurring against all the 
sub-heading Nos., the entry “85%” shall be substituted ; 

(86) in Chapter 93, for the entry ın calumn (4) occurring against all the 
sub-headIng Nos., tne entry “85%? shall be substitated ; 

(87) in Chapter 94, for the entry in column (4) occurring against all the 
sub-heading Nos., the entry “85%” shall be substituted ; 


(48) in Cyapter 95, for the entry in column (4) occurring against all the 
sub-heading Nos., the entry “85%” shall be substituted ; 

(89) in Chapter 96, for the entry in eolnmn (4) occurring against all the: 
sub-headjug Nos., the entry “85%” shall be substltuted ; 

(90) in Chapter 97,— 

(i) for the entry in column (4) occurring against all the sub-heading Nos. 
{except sub-heading Nos. 9704.00 and 9335.09), the entry “85%” shall be 
substituted ; 

(li) in sub-heading Nos. 9704.00 and 9705.00, for the entry in column 
(4), the entry “45%” shall b2 substituted ; 

(91) in Chapter 98,— 

(i) in sub-heading Nos. 9801.00 and 9892.00, for the entry in column 
(4) the entry “85%” shall be substituted ; 

(ii) in sub-heading No. 9803.00, for the entry in column (4), the entry 
“345%” shall be substituted ; 
` Gü) in sub-heading Nos. 9404.10 and 9804.90, for the entry in column 
(4), the entry “85%” shall be substituted ; 

(iv) in sub-heading No. 9805.10, for the entry m column (4), the entry 
“75%” shall be substituted ; 


(v) in sub-heading No. 9105.99, for the entry in column (4), the entry 
“85%” shall be substituted. 
THE THIRD SCHEDULE 
(See Section 46) 
In the Schedule to the Central Excise Tariff Act,— 
(1) under the heading “Rules for the interpretation of this Schedole’’, 
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in rule 5 


(a) forthe worcs “Charter Netes”, the words “Chapter and Section 
Notes” shall be substituted ; ; f An 

. (b) for the words “Section Noies”, the words “Chapter and Section 

Notés” shall-be substituted ; , f ; 
(2) in: Chapter 15, in sub-headirg Nos. 1701.09, 1506.11, 1506.12, 

1506.20 and 1507, fcr the entry in column (4), the entry “20%” shall be 

substituted : ; EE 

- (3) in Chapter 17,in sub-heading No. 1702.21, for the entry in column 
(4), the éotty “20 %” shall be siibstitiited ; 

` (4) ib Chapter 19,in subheading, Nos, 1901.19 and 1901.90, for the 
eatry i column (4), Łe entry “25%” shall be substituted ; 

(5) ip Chapter 22,— feo is 
(a) imsub-heading No. 2241.11, fer the extry in column (4), the entry 
**€0 paise” shall be substituted ; : 

_ (b) in sub-heacing No. 2201.12, for the entry in column (4), the entry 
“60 paise plus 5 paise for every 100 millilitres or fraction therécf in excess of 
300 mililitres” shall be substituted ; 

. (c), in sub-heading No, 2262.11, fer the entry in coh ma (4), the eiitty 
“90 pajse” shall be substituted ; A Y 
(d) in sub-heading No. 2202.12, for thé entry in column (4), the eniry 
“95 päise” shall be dubstituted ; A aan 
., (e) in  sub-heading , No. 2202.13, for the eniry in column (4), the en{ry 
“Rs. 1.05” shail be substituted; EAS, 
(f) in sub-hcading No. 2202.14, for thé entry in columi (4), the entry 
“Rs. 1.05. plus 20 paise for every 1€0 imililitres or fraction thereof iñ excess 
of 300 miliiltres” shall be substituted ;_ - 


tg) in sub-heading. No. 2203.00, fcr the entry in column (4), thé entry 
“20%” shall be substituted ; 
(6) in supa 24, — TE. z 
(a) in re éading No. 24€4.11, for the éntry in column (4), the entry 
“20%” shal 


“Rd 8.50 fer thovsand” shall te substi 


< (7J in Chapter 25, in subfiedding No. 2:03.00, for thé entry in column 
(4), a entry “20%” shall be substituted ; 


see Tee 


i E: in sub-heading Nos. 2707.10, 2707 C0 and 2707.90, for thè entry 
ih Coliimn (4), the éntry “16%” shall be slibstittited ae oli ak 
(b) in sub-heading No. 11. fcr tne entry in column (4), the ¢niry “Rs. 


(d) in sub-heading Ng. 2710.12, for. the entry in colum ihe intih 
“Rs. 2,035 per kilolitre at 15°C” shall be sub-tituted z ORE F 


(e) in sub-heading No. 2814.13, fer ihe entry j 
“Rs.2,200 per kilolitre at 15°C” shall be substituted > Gaius ibaa 


(f) in sub-eading No. 2710;32, for tie entry in column (4), the entry 
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“Rs. 1,100 per kilolitre at 15°C ” shall be substituted ; 
‘ in sub-heading No. 2710.39 for the entry in column (4), the entry 
“Rs. 500 per kilolitre at 15°C” shall be substituted ; 


`(h) in sub-heading No. 2710-40, for the entry in column (4), the entry 
“Rs. 175 per kilolitre at 15°C” shall be substituted ; 
(i) in sub-heading No. 2710.50, for the entry in column (4), the entry 
“Rs, 160 per kilolitre at 15°C” shall be substituted ; . 
(j) in sub-heading Nos. 2710.60, 2710,70 and 2710,80, for the entry 
in column (4), the entry “Rs 5,000 per tonne” shall be substituted ; 
(k) in sub-heading Nos.2710.91 and 2710.92, for the entry in column 
(4), the entry ‘ 25%” shall be substituted : . 
(1) in sub-headiug Nos. 2710.93 and 2710.94, for the entry in column (4), 
the entry “Rs. 700 per tonne” shall be substituted ; 
(Œ) in sub-heaping No. 271095, for the entry in column (4), the entry 
“Rs, 5,000 per tonne” shall be substituted ; 
(n) in sub-heading Nos. 2710.99, 2712.10, 2712.2", 2712.90, 2713.11 
and 2713.12, for the entry in column (4), the entry “25%” shall be substituted . 
‘(o) in sub-heading Nos. 2713.20, 2713.30, 2714.10 and 2717.10, for’ 
the entry in column (4), the entry “Rs. 175 per tonne” shall be supstituted ; 
(9) in Chapter-23,— 
. (a) in sub-heading No. 2801.10, for the entry in column (4), the entry 
“Rs. 110 per tonne” shail be substituted ; 


(b) insub-heading No. 2814.00, for the entry in column (4), the entry 

“Rs. 1,200 per tonne” shall be substituted ; 
_ (10) in Chapter 29,~— 

(a) in sub-heading No. 2901.24, for the entry in column (4), the entry 
”Rs. 14 per cubic metre of the gas at normal pressure at 15°C” shall be 
substituted ; . 

` (b) in sub-heading No. 2903.10, for the entry in column (4). the entry 
“40%” shall be sudstituted ; 
(11) in Chapter 32, in sub-heading No. 3204.90, for entry in column (4), 
the entry “40% ” shall be snbstituted ; 
(12) in Chapter 33,— > ‘ 
(a) in sub-heading Nos. 3301.00, 3302.10, 3302.90 and 3303.00, for the 
’ entry in column (4), the entry “25%” shall be substituted ; 

(b) in sub-heading No. 3304.00 for the entry in column (4). the entry 
“*79°%” shall be substituted ; 

(c) in sub-heading No. 3305.10, for the entry in column (4), the eatry 
“30%” shall be substituted ; 

(d) in sub-beading No. 3305.90, for the entry in column (4). the entry 
“719%” shall be substituted ; ` 


(e) in sub-heading No. 3306.00, for the entry in column (4), the entry 
**20%” shall be substituted ; s l 

(f) in sub-beading Nos. 3307.10 3307.20 and 3307.30, fcr the entry in 
column (4), the entry “70%” shall be substituted: 

(g) in sub-heading No. 3307.49, forthe entry in column (4), the entry 
“20%” shall be substituted ; : ; 

in sub-heading No. 3307.90, for the entry in column (4), the entry 

“70%” shall be substituted ; 


(13) im Chapter 34,— | 
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(a) in sub-heading No. 3401.20, forthe entry in column (4), the entry 
“30%” shall be substituted ; 


-(b) in sub-heading No. 3401.30, for the entry in column (4), the entry 
+20% ” shall be substituted ; 


(c) in sub-heading No. 3402.90, for the entry in column (4), the entry 
35%,” shall be substituted ; 
(d) in sub-heading No. 3403.00, for the entry in column (4), the entry 
“20%” plus Rs. 4,000 per tonne” shall be snbstituted ; 
te) in sub- heading No. 3404.00, 3406.00 and 3407. 00, for the entry in 
column (4), the entry “20%” shall be substituted ; 
(14) in Chapter 35,— 
(a) in sub-headIng Nos. 3501.00, 3503.00 and 3503.00 and 3504. 00 for 
entry in column (4), the entry “20%” shall be substituted ; 
(b). in sub-heading No. 3505.10 for the entry in column ( 4), the entry 
“45%” shall be substituted ; 
(c) in sub-heading Nos. 3505.20, 3505.90 and 3507.00, for the entry in 
column (4), the entry “20%” shall be substituted ; 
(15) in Chapter 36,— 
(a) in sub-heading No. 3601.00, for the entry in column (4), the entry 
“20%” shall be substituted ; 


in sub-heading No. 3602.00, for the entry in column (4), the entry 
“25%” shall be substituted ; 
(16) in Chapter 37,— 
(a) in sub-heading No. 3701.90, for the entry in column (4), the eatry 
«25% ” shall be substituted ; 
o) in sub-heading No. 3702.90, for the entry in column (4), the entry 
“25%” plus Rs. 28 per square metre” shell be substituted ; 
A in sub-heading Nos. 3703.10, 3703.20, 3704.10 "and 3704.20, for the 
‘entry in column (4), the entry “25%” shall be substituted ; 


(17) in Chapter 39, for the entry in column (4), occurring against all the 
sub-heading Nos. (except sub-heading Nos. 3909.60, 3915.90, 3921.11, 3922.10, 
3922.20, 3922.90, 3923.11, 3923.19, 3923.90, 3924.11, 3924.19, 3924.90, 
- 3925.10, 3925.20, 3925.30, 3925.91, 3925.99, 3226. 10 and 3926. 90), the entry 

“50%” shall be substituted ; 

(18) in Chapter 40,— i 

(a) in sub-heading Nos. 4001. 00, 4002.00, 4003.00 and 4004.00, for.the 
entry in column (4), the entry “20%” shall be substituted ; 

(b) in sub-heading No. 4005.00, for the entry in column (4), the entry 
“45%” shall be substituted ; 

c) in sub-heading No. 4006. 10, for the entry in column (4), the entry 
“Rs, 15 per kilogram” shall be substituted ; 

(d) in sub-heading No. 4007.00 for ‘the entry in column (4), the entry 
“20%” shall be substituted ; 

(e) in sub-heading Nos. 4008.11 and and 4008. 19, for the entry in column 
{4), the entry “70°,” shall be substituted ; 


(© in sub-heading No. 4008.21, for the entry in column (4), the entry 
“Rs, 15 per kilogram” shall be substituted ; 


in sub-heading No. 4010.10, for the entry in column (4), the entry 
“3597” shall be substituted ; 


KiS in sub-heading No. 4011.20, for the iad in elvan (4), the entry 
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"Rs. 50 per tyre” shall be substituted ; 

G) in sub-heading Nos. 4011.39 and 4011.40, for the entry in column (4), 
the entry “Rs. 2.100 per tyre” shall be substituted ; : 

G) in sub-heading No. 4011.60, for the entry in column (4), the entry 
“Rs. 4,000 per tyre” shall be substituted 5° 

9 in sub-heading No. 4011.60, for the entry in cclumn (4), the entry 
.**Rs. 700 per tyre” shall be substituted; - 

(1) in sub-heading No. 4011.70, for the entry in column (4), the entry 
ERs. 2,100 per tyre” shall be substituted ; : 

(m) in sub-heading Nos. 4011.20 and 4011.91, for the entry in column 
(4), the entry #70% ” shall’ be substituted : 

(n) in sub-heading No. 4011.99, for the entry in column (4), the éntry 
35%” shall be substituted ; 


‘(0) in sub-heading No. 4012.19, for the entry in column (4), thé entry 
“Rs. 40 per flap” shall be substituted ; 
in sub-heading No. 4012.90, for the ent y in column (4), the entry 
“20%” shall be substituted ; oe 
(a) in sub-heading Nos. 4013.30, 4013.40 and 4013.50, for the entry in 
_ column (4), the entry “Rs. 300 per tube” shall be substituted ; 
(1) in sub-heading No. 4013.60, for the entry in column (4), the entry 
“Rs. 150 per tube” shall be substituted ; 
` (s) in sub-beading No. 4013.70, for the entr 
“Rs. 300 per tube” shall be substituted ; 
(t) in sub-heading No. 4013.9], for the entry in column (4), the entry 
“Rs. 1,150 per tube” shall be substituted ; 
(u) in sub-heading No. 4013.99, for the entry in column (4), the entry 
“Rs, 115 per tube” shall be substituted ; ` 
(v) in sub-heading Nos. 4014.90 and 4015.00, for the entry in column 
(4, the entry “20%” shall be substituted : 
(w) in sub-heading No. 4016.11, for the entry in column (4), the entry 
“710%,” shall be substituted ; 
(19) ia Chapter 42, in sub-heading No. 4201.90. for the entry in column 
(4), the entry “35%” shall be substituted ; 
(20) in Chapter 43, in sub-heading No. 4301.00, for the entry in column 
(4), the entry “20%” shall be substituted ; 
(21) in Chapter 44,— ' 
(a) -< in sub-heading No, 4404.00, for the entry in co 
“20%” shall be substituted ; E E E 
. (b) in sub-heading No. 4409.00, for the entry in col 
ae shall be substituted ; tee ES 
(c) in sub-heading No. 4410.10, for the en in column 
“3592 shall be substituted : ` j nae re 
(22) in Chapter 45, in sub-heading No. 4501.00, for the entry in column 
(4), the entry “20%” shall be substituted : i i i 
A ae e N i 
a) in sub-heading Nos. 1.10 and 4801.90, for the entry in co 
the entry “15%” shall be substituted ; ; TEA 
(b) in sub-heading Nos. 4802.20, 4802.91, 4802.99, 4803.00, 1804.19, 
4804.29, 4804.30, 4805.19, 4805.20, 4805.30, 4805.90, 4806.10, 4806.20, 


4806-90, 4807.10, 4807.92, 4807.99, 4808.10, 4808.90, 4810.10, 4810.20, 


y in column (4), the entry 


~ 
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4810. 90, 4811. 10 and 4811.20, for the entry in column ( (4), the aky “30%” 
shall he substituted ; 


(c) in sub- -heading No. 4811.30, for the entry in column (4), the entry 
“40%” shall be substituted ; ; 


(d) in sub-headjng No. 4811.40, for the entry in column (4), the entry 
“30% ’ shall be substituted ; 


fe) in sub-heading No. 4811. 90, for the entry in column (4), the entry 
“40%” shall be substituted ; 

(f) in sub-headiag Nos. 4812. 00, ` 4813.00, 4814.00, 4817.00, 4818 00, 
4819.90, 4820.00, 4821.00, 4822.00, 4823, 11, 4823.12, 4823. 14 and 4823.19, 
for the entry in column (4), the entry “30%” shall be substituted ; 

(24) jn Chapter 49, in sub-heading No. 4901.10, for the entry. in column 
(4), the entry “20%” shall be substituted ; ; 

(25) in Chapter 51,— 


(a) in sub-heading Nos. 5102.90 and 5105.00, for the entry in column 
(4), the entry “15%” shall be substituted ; 

(b) in sub-heading No. 5107.24, for the entry in column (4), the entry 
“3%” shall be substituted ; 

KO in sub-heading No. 5107. 39, for the entry in column (4), the entry 
our"? shall be substituted ; 

(d) in sub-heading Nos. 4107.41 and 5107. 42, for the entry in column 
(4), the entry “3%” shall be substituted ; 

(e) in sub-heading No. 5107.49, for the entry in column (4), the entry 
“10%” shall be substituted ; 


(f) in sub-heading Nos. 5107.91 and 5107.92, for the entry in column (4), 
the entry “57%” shall be substituted ; 

(e) in cub-heading No. 5107. 99, for the entry in column (4), the entry 
“12%” shall be substituted ; 

(h) in sub-heading No. 5108. 00, for the entry in column (4), the entry 
“15%” shall be substituted ; 

(26) in Chapter 53,— 
- @ in sub-heading ‘No. 5301. 31, for the entry in column (4), the entry 
“Rs, 14 per kilogram” shall be substituted ; 

(b) in sub-heading No. 5302.20. for the entry in column (4). the entry 
“Rs, 805 per tonne” shall be substituted ; 


(c) in sub-heading No. 5303.31, for the entry in column (4), the entry 
“Rs. 1.50 per kilogram” shall be substituted ; 

(d) in sub-heading’No. 5304.00, for the entry in column (4), the entry 
“15%” shall be substituted ; 

ie) in sub-heading No. 5306. 29, for the entry in column‘(4), the entry 
“Rs. 805 per tonne’ shall be substituted ; 

f) «ln sub-heading No. 5307.12, for the entry in column (4), the entry 
“10%” shall be substituted ; 


in sub-aeading No. 5308.00, for the at in column (4), the entry 
“15%” shall be substituted ; 


27) in Chapter 54,— 
a in sub-heading No. 5401. 10, for the entry in columa (4), the entry 
“Rs. 11 per kilogram or 60% whichever is less” shall be substituted ; 
in sub-heading No. 5401.20, for the entryin column (4), the entry 
“Rs, 2 per kilogram” shalt be substituted ; 
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(c) inaub heading Nos. 5401.90, for the entry in column (4), the entry 
“Rs, LL per kilogram or 60% whichever i is less” shall bè substituted : 
(28) in Chapter 55,— 


(a) in sub-heading Nos. 5503.12 and 5503.19, for the entry in column 
(4), the entry “Rs. 11 per kilogram or 60% whichever is less” shall be substi- 
tuted ; 

(b) in sub- heading No. 5503.20, for the entry in soum a the entry 
“Rs. 2 Of"; kilogram” shall be substituted ; 

in Chapter 56,— 

oo in sub-heading Nos. 5601.00, 5602.10. 5602.90, 5603.03, 5604.00, 
5605. 90 and 5606.00, for the entry in column (4), the entry 15%” shall be 

substituted ; 


; (b) in sub -heading No. -5607.19, for the entry in column (4), the entry 
“Rs. 805 per tonne” shall be substituted ; 


(c) in sub-heading. Nos. 5607.90 and 5698. 00, for the entry in column 
_ (4), the entry “15%,” shall be substituted ; 

(30) in Chapter 57, 

(a) in sub-heading ‘Nos. 5701.11 and 5701. 12, for the entry in column 
{4), the entry “35%” shali be substituted ; 

(b) in sub-heading No. 5702.20, for the entry in column (4), the entry 
“Rs. 805 per toune” shall be substituted ; 

(c) in sub-heading No. 5702.90, for the entry in column (4), the entry 
“35%” shall be substituted ; 

(31) in Chapter ‘8,— 

(a) in sub-heading No. 5801.20, for the entry in column (4), the entry 
“10%” shall be substituted ; 


(b) in sub-heading No. 5801.90, for the entry in column (4), ‘the entry 
“15% shall be substituted ; 

(c) in sub-heading Noi. 5802.12, 5892.90 and 5804.11, for the entry in 
column (4), the entry “10%” shall be substituted ; 

(d) in sub-heading Nos. 5894.19 and 5804. 99, for the entry in column 
(4), the entry “15%” shall be substituted ; 

(e) in sub-hsading No. 5895.19, for the entry ia column (4), the entry 


“25% plus the duty for the time bəiag leviabl2 on bise fabzics if aot already 
paid” shall be substituted ; 


(Ò in‘sub-heading Nos. 5805.10 and 5895.90, pr the entry in colaman 
(4), the entry “154%” shall b> substituted ; 

(32) in Chapter 59,— 

(a) ia sub- heading Nos. 5903.19, 5903.29 and 5903.99, for the entry in 
column (4), the entry “35% plus Rs. 15 per squire metre plus the duty for the 
time being leviable on base fabrics, if aot already puid” shall b> substituted ; 

in sub-heading No 5904.10, for the entry in column(4), the entry 
“35%” shall be substituted ; 


c) in sub-heading No. 5904, 20, for the entry in column (4), the entry 
“30%” shall be substituted ; 


(d) in sub-heading No. 5934.90, for the entry ia columa (4), the entry 
“95%” shall be substituted ; 


e) in sub-hsading ND. 5935.93, fo: the eatry In column (4), tie entry 
“15%” shall be substituted. 


(f) in sub-heading No. 5996.11, for the entry in colui (4), th> entry 
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“35% plus the duty for tre time being leviable on base fabrics, under Chapter 
52, ifińot already paid” shall be substituted ; 


in sub-heading No. 5906.12, for the entry in column (4), the entry 


(g 
“35% plus the duty for the time being leviable on base babrics, under Chapter 
34 or 55, as the case may be, if not already paid” shall be substituted ; 
(h) in sub-heading No. 5906.19, for the entry in column (4), the entry 


“35% plus the duty for the time being leviable on base fabrics, if not already 


paid” shall be substituted ; 
' (i) in sub-beading No. 5906.90, for the entry in column (4), the entry 
“35%” shall be substituted ; 


(j) in sub-heading No. 5907.00, for the entry incoluma (4), the entry 
“15%” shall be substituted ; g 


(k) in sub-heading No. 5908.00, for the entry in column (4), the entry 
35%” shall be substituted ; ` 
(1) in sub-heading No. 5909.00. for the entry in column (4), the entry 
“15%” shall be substituted ; ` 
(33) in Chapter 60, — 
(a) in sub-heading No. 6001.11, for the entry in column (4), the entry 
109%” shall be substituted ; 
(b) in sub-heading No. 6003.19, for the entry in column (4), the entry 
*15%%”" shall be substituted ; 
(34) in Chapter 62, in sub-heading No. 6202.00, for the entry in column 
(4), the entry “15%” shall be substituted ; j 
(35) in Chapter 63, in sub-heading No. 6301.00, for the entry in column 
(4), the entry “15%” shall be substituted ; 
(36) in Chapter 68,— 
(a) in sub-heading Nos. 6801.10 and 6802.00, for the entry in column 
(4), the entry “25%” shall be substituted ; 
_ (b) in sub-Feading Nos. 6804.10, 6804.20 and 6804.30 and 6804.90, for 
the entry in column (4). the entry “30%” shall be substituted ; 
(c) in sub-heading No. 6805.90, for the entry in’ column (4), the entry 
20%” shall be substituted ; . 
(d) ip sub-heading No. 6806.90, for the entry in column (4), the entry 
#25% ” shall be substituted ; 
(e) in sub-heading No. 6807.00, for the entry in column (4), the entry 
35% shall be substituted ; ; 
(37) in Chapter 69.— | 
(a). in sub-heading Nos. 6901.00, 6902 10, 6902.90, €903.90 and 6904.10, 
for the entry in column (4), the entry “20%” shall be substituted ; 
(©) in subd-heading No. 6905.00, for the entry in column (4), thejentry 
s35% shall be substituted ; 


(c) in sub-heading No. 6906.10, for the entry in column (4), the entry 
a559% ° shall be substituted : 


(d) in sub-heading , No. 6906.90, for the entry in column (4), the entry 


“359% shall be substituted ; 


(e) insub-heading No. 6908.10, for the entry in column (4), the entry 
45%” shall be substituted ; : 


(f) in sub-heading No. 6909.10, for the entry in column (4), the entry 
95%," shall be substituted ; . 


(g) in sub-heading No. 6909.20, for the entry in column (4), the entry 
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“45%” shall be substituted ; 
(h) ia sub-heading Nos. 6909.90 and 6911.00, for the entry in columa 
(4), the entry “35%” shall be substituted ; 


(38) in Chapter 71, in sub-heading Nos. 7101.80 and 7101.99, for the 
entry in column (4), the entry “20%” shall be substituted ; 

(39) io Chapter 72, after Note 3, the following Note shall be inserted, 
namely :— 

“4, In relation to flat-rolled products of this Tapii; the process of 
hardening or tempering shall amount to manufacture.”’ 

(40) in Chapter 73, — . = 

(a) in sub-heading Nos. 7318.10 and 7318.21, for the entry ia coluna 
(4), the entry 15%” shall be substituted ; 


(b) in sub-heading Nos, 7321.10 and 7321.20, for the entry in column 
(4), the entry “30%” shall be substituted ; 

(c) in sub-heading No. 7321.90, for the eatry in column (4), the entry 
“15%” shall be substituted : 

(41) in Chapter 74, in sub-heading Nos. 7491.10, 7431.20, 7-£)2.9) 
7403.11, 7403.12, 7493.13, 74)3.19, 7493.21. 7493.22, 7403.23, 7433.2), 
7404.00, 7495.00, 7497.11, 7497.12, 7407.23, 74)8.11, 7498.19, 7433.21, 
' 7408.29, 74)9.10, 74)9.20, 7409.3), 7499.49, 7499.9), 7419.11, 7410.12, 
7410.21, 7410.22, 7413.09, 7415.31, 7415.32 and 7415.39, for the eatry in 
column (4), the entry “15%” shall be substituted ; 


(42) io Chapter 76, for the entry in column (4) occurring against all the 
sy) a Chapien 78, forthe wey in Konma d anii against all the 
i rey in Chapter 82, for the entry i in colu nn (4) osourciaz agıiast ail the 
‘sub- Tey te Caco ed “15%” shall be substituted ; 
ss Ne : jit sub-heading No. 8302.00, for the entry in column (4), tha eatry 
= (o) in sub-heading No. $303.00, for the entry in column (4), tha entry 
Bi ic spr Herne 8304. 09, for the eitry in column (4), the entry 
i: eee in p: 83)7.00, for the eatry ia colamn (4), tha eacry 
es (©), cor nae Noe 8399.10 and 330).20, for fh> eatry in soluma 


l (4), the eatry “6 prise each” shall be substituted; 


(f) in sub heading N>. 8310.00, for the entry ia coluni (4), the ontry 
“20%” shall b> 31 stituted; 
(47) \in Chapter 84,— 


(a) in su>-haardiag Nos. $491.93, 8432.39, 8493.99, 8494.03, 8435.07 
and 8436.90, for the eitry ia colini (4), the eatry “10%” shall ba 
substituted ; 

(b) ia sub-heading No. 8409.00, for the entry in column (4), the entry 
25%” shall be substituted; 


(c) in sub-heading Nos. 84910.00, $4311.00, $4912.09, 3413.993, RE L3) 
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8416.00, 8417.00, 84020.00, and 8421.00, for the entry in column (4), the entry 
“10%” shall be substituted; 

(b) in sub-heading No. 8422.00.90, for the entry in column (4), the entry 
"254, shall be substituted; 


(e) in sub-heading No. 8423.0), for the entry in column (4), the entry 
“20%” shall be substituted; 

(f) in sub-heading Nos. 8424.00, 8425.00, and 8426.00, for the entry in 
column (4), the entry “10%” shall be substituted; 

- (g) in-sub-heading No. 8427.00, for the entry in column (4), the entry 

*25%,” shall be substituted; 

(h) in heading No. 8428.00, for the entry in column (4), the entry 20%” 
shall be substituted; 

Gi) in sub-heading Nos. 8429.00 and 8430.00, for the entry in column (4), 
the entry “10%” shall be substituted; 


(j) in sub-heading Nos. 8431.00, for the entry in column (4), the entry 
25%” shall be substituted; 

(k) in sub-heading Nos. 8432. 00, 8433.00, 8434.00, 8435.00, 8436.00, 
8437.00, 8438.00, 8439.00, 8440.00, 8441.00 8442.00, 8443. 00, 8444, 00,, 
8445.00, 8446.00, 8447.00, 8448.00, 8449.00, 8451.00. 8453.00 8454.00, 
845500, 8456.00, 8457.00, 84:8.00, 8459.00. 8460.00, 8461.00, 8469.00, 

. 8462.00, 8463.00 8464,00, 8465.00, and 8466.00, for the entry in column (4), 
the entry “10%” shall be substituted; 

(1) in sub-heading No. 846900, for the entry in column (4), the entry 

#4959, plus Rs. 5,0000 per machine” shall be substituted; 


(m) in sub-heading Nos. 8470. 00.* 8472.00, and 8473.00, for the entry 

in column (4), the entry “25%” shall te substituted: 
in sub-heading Nos. 8474.00, and 8475.00; for the entry in column (4), 

the entry “10%” shall be substituted; 

(0) in sub-heading Nos. 847 6.00, and 8446.99, for the entry in column 
(4), the entry “25%” shall be substituted; 

(p) in sub-heading Nos. 8477.00, 8478.00, 8479.00, and 8480.00, 
for the entry in column (4), the entry “10%” shall be substituted; 

(a) in sub-heading Nos. 8481.99, 8485.10 and 8485.90, for the entry in 
column (4), the entry “20%” shall be "substituted; 


(48) in Chapter 85,— oe 
(a) in sub-heading No. 8501.0, for the entry in columa (4), the entry 
10%” shall be substituted; 
in sub-heading No. 8502.00, for the entry in column (4), the entry 
“24%” shall be substituted ; 
(c) in sub-heading No. $506 00, for the entry in column (4), the entry 
“40%” shall be substituted ; 
(d) in sub-heading No. 8510. 00,. for the entry in column (4). ‘the entry 
«+959 shall be substituted ; 


(e) in sub-beadmg Nos, 8511.00 and 8512.00 for the entry in column 
(4), thé entry 25%” shall be substituted ; 

(f) in sub-heading Nos. 8514.00 and 8515.00, for the entry in column 
(4), the entry “10%” shall be substituted ; 

(g) in sub-heading No. 8516.00. for the entry in colnmn (4), the entry 
+25% ” shail be substituted ; 

(b) in sub-heading No. 8533.0, for the entry in column (4), the entry: 
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"25%," shall be substituted ; 


i) in sub-heading Nos. 8537.00 and 8538.00, for the entry in column (4), 
the entry “2£%” shall be substituted ; 


(j) in sub-heading No. 8539.04, for the entry in column (4), the entry: 
**40%"" shall be substituted ; 
(k) in sub-heading Nos. 8540.90, 8541.00 and 8542.00 for the entry in 
column (4), the entry “20%” shall be substituted ; 
) in sub-heading No. 8544.00, for the entry in column (4), the entry 
85% Shall be substituted ; 
- in sub-heading No. 8545.00, for the entry in column (4), the entry 
“25%” shall be substituted ; 


{n) in sub-heading No. 8546.00, for the entry in column (4), the entry 
#40% ” shall be substituted ; 

(o) fn sub-heading Nos. 8547.00 and 8548, for the entry in column (4), 
the entry “20%, shall be substituted ; 

(69) in Chapter 87,— 

(a) in sub-beadirg Nos. 8702.00, 8704.04. 8706.20 and 8767.40, for the 
entry in column (4), the entry “60%” shall be substituted ; 


. in sub-heading No. 8708.00, for the entry in column (4), the entry 
#25” shall be substituted ; 


(50) in Chapter 88, for the entry in column (4) occurring against all the 
sub-heading Nos., the entry “20%” shall be substituted ; 
(51) in Chater 89,— 
(a) for the entry in column (4) occurring against all the sub-heading Nos. 
(except sub-heading No. 8908.00), the entry “20%” shall be substituted ; 
) Insub-heading No. 8908.00, for the entry in column (4), the entry 
“Rs. 10,000 per Light Displacement Tonnage” shall be substituted ; 
(52) in Chapter 90,— 
(a) in sub-beading Nos. 9001.00, 9602.90, 9003.90 and 9005.00, for 
the entry in column (4). the entry “20%” shall be substituted ; 
in sub-heading No. 9006.00 for the entry in column (4), the entry 
35%" shall be substituted ; 
(c) in-heading No. 9009.00, for the entry in column (4), the entry 
25%” shall be substituted ; 
(d) in sub-heading No. 901.00, for the entry in column (4), the entry 
‘20%? shall be substituted ; 
(e) in sub-heading Nos. 9032.11 and 9032.91, for the entry in column (4), 
the entry “125%” shall be substituted ; 
(53) in Chapter 19, in sub-heading No. 9106,00 for the entry in column 
(4), the entry “55%” shall be substituted ; 


(£4) in Chapter, 93, for the entry in column (4) occurring against all the 


‘ gub-heading Nos. (except sub-heading No. 9301.00), the entry “20%” 
shall be substituted ; ? = a 


(55) in Chapter 94— 
f (a) in sub-heading No. 9401.00 for the entry in column (4), the entry 
**30°%" shall be substituted ; ` 
(b) in sub-heading No. 9403.00, for the entry in column (4), the en'ry 
“35%” shall be substituted ; 


ae $, an A 9405.90, for the entry in column (4), the entry 
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(56) in Chapter 95, in sub-heading No. 9504.00, for the oatry in columna 
(4), the entry “35%” shall be substituted ; 
(57) in Chapter 96— 


(a) in sub-heading Nos. 9601.00, 9602.00. and 9605.90, for the entry in 
‘column (4), the entry “20%” shall be subsituted ; 

(b) in sub-heading No. 9511.00, for the entry in column (4), the entry 
*30°,” shall be substituted ; 

(c) insub-heading No. 9513.10, for the entry in column (4), the entry 
“Rs. 5 per lighter” shall be substituted ; 

(d) in sub-heading Nos. 9614. 0, 9615.00, 9516. 00 and 9518.90, for 
‘the entry in column (4), the entry 20%” shall be substituted. 





THE HIMACHAL PRADESH APPROPRIATION (NO. 2) 
ACT, 1993 

The following Act of Parliament received the assent of tho President on 
the 31st August, 1993, and was published ia the Guzette of India, Bxtra- 
-ordinary, Part II, Section 1, No. 99, dated Sestember 1, 1993 < 

INDIAN PARLIAMENT ACT NO. 56 OF 1993 

An Act to authorise payment aad appropriation of certain sams from and 
-our of the Consolidated Fund of the State of Himachal Pradesh for the serelces 
of the financlal year 1993-94, 


Be it enacted by Parliament in the Forty-fourth Year of the Repubile of 
India as follows :— 


1. Short title—This Act maybe called the Himachal Pradesh Appro- 
prfation (No. 2) Act, 1993. 
(Text omitted) \ 
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THE RAJASTHAN APPOPRIATION (NO. 2) ACT, 1993 

The tollowing Act of Parliament received the assent of the President on 
‘the 31st August, 1993, and was published in che Gazette of India, Betra- 
ordinary, Part II, Section 1, No. 100, dated September 1, 1993. 

INDIAN PARLIAMENT ACT NO. 57 OF 1993 

An Act to authorise payment and appropriation of certain sums from and 
‘out of the Consolidated Fund of the Strate of Rajasthan tor the services of the 
‘financial year 1993-94. 

Be it enncted by Parliament in the Forty-fourth Year of the Republic af 
India as follows i— 


1. Short title.—This Act may be called the Rajasthan Appropriation (No. 
‘2) Act, 1993. 
(Text Omitted) 





THE UTTAR PRADESH APPROPRIATION (NO. 2) ACT, 1993 

The following Act of Parliament received che asseat of the President 
-on the 3isc. August, 1993, and was publisied ia the Gazette of ladia, Bxtra- 
‘ordinary, Part IL Section 1. No. 102, dated Saptember 1, 1993. 

INDIAN PARLIAMENT ACT NO. 59 OF 1993 

An Act to authorise pay neat and appropriation of certain sums from aad 
-out of the Consolidated Fund of the State of Uttac Pradesh for the services 
of the financial year 1993-4. 

Be it enacted by Parllament in the Forty-fourth Year of the Republic of 


` n 
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Tadia as follows :— 3 
1. Short title.— This Act may be called the Uttar Pradcsh Appropriation 
(No. 2) Act, 1993. 
(Text Omitted) 


THE APPROPRIATION (RAILWAYS) NO.3 ACT, 1993 

The following Act f Parliament received the assent of the President on 
the 31st Avgrst, 1993, and was putlished in the Gazette of India, Extra- 
ordinary, Part II, Seciton 1, No. 10‘, dated September 1, 1993. 

INDIAN PARLIAMENT ACT NO. 62 OF 1993 

An Act to authorise payment and apprepriation for certain fortber sums 
from and out of the Consolidated Fund of India for the service of the financial 
year 1993-94 tor the purposes of Railways. 


Be it enacted by Parllament in the Forty-fourth Year of the Republic of 
India as follows :— 


T. Short title—This Act may be called the Appropriation (Railways) No. 
8 Act, 1993. 
l (Text Omitted) 


THE APPROPRIATION (RAILWAY) NO. 4 ACT, 1993 
The following Act of Parliament rceefved the assent of the President on 
the Sist August, 1993, und was published in the Gazette of India, Extra- 
ordinssy, Part IJ, Section 1, No. 106, datea September 1, 1993. 
INDIAN PARLIAMENT ACT NO. 63 OF 1993 
An Act to provide fcr the authorisation of appropriation of moneys out of 
the Consolidated Fora of Incia tu meet the amounts spent on certain services 
for the purposes of Railways during the finencial year ended on the 31st day of 
March, 1590 in excess of the amounts granted for those services and for that 
year. 


Be it enacted by Parliament in the Fouty-fourth Year of the Repubiic of 
India as follows :— 


1. Sbort tidle.—This Act may be called the Appropriation (Railway) No. 
4 Act, 1993. 
(Text Omitted) 


THE NATIONAL COMMISSION EOR SAFAI KARAMCHARIS 
ACT, 1 

Tte following Act cf Parliament received the assent of the President on the 
4th September, 1993, and was published in the Gazette of Indla, Extraordinary, 
Part IJ, Section 1. No. 107, dated September 4, 1993. 

k ` INDJAN PARLIAMENT ACT NO. 64 OF 1993 

An Act to constitute a Naticnal Commission for Safai Karamcharis and to 
provide formatters connected therewith or incidental thereto. 


Be it enacted by Parilament in the Forty-fourth Year of the Republic of 
India as follows ‘— 
CHAPTER I 


Preliminary 


4.  Shert title, extent, application, commencement, duration and savings. — 
(i) This Act may be called the National Commission for Safai Karamcharis 


. det, 1993. 
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(2) Itextends to the whole of Indla except the State of Jammu and 
If. 


(3) It shall come into force on such date as the Central Govcrament may, 
by notlfication in the Official Gazette, appoint. 

(4) It shall cease to have effect after the 31st day of March, 1997, except 
as respecis things done or omitiea to be done before such cesser, and upon such 
‘cesser section 6 of the General Clauses Act, 1897 (10 of 1897), shall apply as 
if this Act had then been repealed by a Central Act. 

2. Definitions.—In this Ac:, unless the contest otherwise requiries ,— 

(a) “Chairperson” means the Chairperson of the Commission ; 

(b) “Commission”. means the National Commision for Safai Kara m- 
charls constitated under section 3 ; ` : 

(c) “Member” meats a Member of the Commission ; 

(d) “prescribed” means prescribed by rules made under this Act ; 

(e) “Safai Karamchari’” means a person engaged in, or employed for 
manually carrying human excreta or any savitation work ; ne 

(f) “Vice Chairperson” means the Vice-Chairperson of the Commission. 

CHAPTER II 
The Natiasal Commission for Safai Kara mcharis 

3. Constitution of the National Commission for Safai Karamcharis.—{1) 
‘The Cenual Government shall, by notification ia the Official Gazette, consti- 
tute a body to be known as the National Commissioa for Safai Karamcharis 
to exercise the powers conferred on, and to perform the functions assigned to, 
it under this Act. f 

(2) The Commission shal! consist of— 

(a) a Chairperson ; 

(b) a Vice-Chairperson ; 

(c) five Membess ; i ; 
‘to be nominated, from amongst the persons of eminence connected with the 


socio-economic development and welfare of Safai Karamchbaris, by the Central 


Government £ 
Provided that at least one of the Members shall be a woman. 


4. Terms of office and conditions of service of Chairpersos, Vice-Chair- 
person and Members.—(1) The Chairperson, Vice Chairperson and every 
Member shall hold ‘office for such period not exc*eding three years as may be 
‘specified by the Central Government in this behalf or up to the 3lst day of 
March. 1997, whichever is earlier. 

(2) The Chairperson, Vice-Chairperson ora Member may, by notice in 
“writing addressed tothe Central Government, resign from the office of 
Chairperson, Vice-Chairperson or as the case may be, of the Menber at any 

‘time ' 

(3) The Central Government shall remove a person from the office of 
‘Chairperson. Vice Chairperson or a Member if that person — 

(a) becomes an undischarged insolvent ; 

(b) is convicted and sentenced to imprisonment foran offence which, 
‘in the opinion of the Ceatral Govera nent involves moral turpitude ; 

(c) becomes of unsound mind and stands so declared by a competent 
sourt ; m 
(d) refuses to act or becomes Incapable of acting ; ; ee 
(e) is, without obta:ning leave of absence from the Commission, absent 


t 
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from three consecutive meetings of the Commission ; or 

(f) in the opinion of the Ceatral Government has so abused the position 
of Chairperson, Vice-Chairperson or Member as to render that person’s conti- 
nuance in office detrimental to the public interest : 

Provided that no person shall be removed under this clause . until that 
person has been given a reasonable opportunity of being heard in the matter. 

(4) A vacancy caused under sub-section (2) or sub-section & or other- 
wise shall be filled oy fresh nomination and a p3rson so nominated shall hold 
office for the unexpired period of the term for which his predecessor in office 
would have hold office if such vacancy had not arisen. 

(5) The salaries and allowances payable to and other terms and con- 
ditions of service of the Chairperson, Vice-Chairperson and Members shall be 
such as may be prescribed. 


5. Officers and other employees of the Commission.—(i) The Central 
Government shall provide the Commission with such officers and employees 
as may be necessary for the efficleat performance of the functions of the 
Commission under this Act. 

(2) The salaries and allowances payable to, and other terms and con- 
ditions of service of. the officers and other employees sepointed for the pur- 
pose of the Commission shall bs such as may be prescri 

6. Vacancy, ete. not to invalidate the proceedings of the Commission.— 
No act or proceeding of the Commission shall be questioned or shall be 
invalid oa’ the ground merely of the existence of any vacancy or defect in the 
constitution of the Commission. 


7. Procedure to be regulated by the Commissioy.—(1} The Commission 
shall meet as and when necessary and shall meet at such time and place as the. 


’ Chairperson may thmk fit. 


(2) The Commission shall regulate its own procedure. 

(3) All orders and decisions of the Commission shall be authenticated 
by the Chairperson or any other officer of the Commission duly authorised 
by the Chairperson in this behalf, 

CHAPTER ITI 
Functions and Powers of the Commission 

8. Fanctions and Powers of the Comuission.— 1) The Gommission 
shall perform all or any of the following fanctious, namely :— 

(a) recommend tothe Central Governnent sp cific programmes of 
actions towards elimination of inequalities ia status, facllities and opportaal - 
ties for Safai Karamcharis under a time-b und action plan ; 

(b) study and evaluate the implementation of ths programmes and 
schemes relating to the social aad economic rebabilitation of Safal Karam- 
charis and make recommendations to the Central Government and State 
Government for better co-ordination and implementation of such programmes 
and schemes ; 


(c) investigate specific grievances and take suo mota notice of matters 
telating to non-implementation of — 

(i) programmes and schemes in respect of any group of Safal Karam- 
charis ; 

(ii) decisions, guidelines or instructions, aimed at mitigating the hardship 
of Safai Karamcbaris ; 


(ii) measures for the social and economic upliftment of Safal Kara n- 
charis ; 
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(iv) the provisions of any law in Its application to Safai Kasamcharis ; 
and take up such matters with the concerned authorities or with the Central 
or State Governments ; à 


(d) make periodical reports to the Central and State Governments on 
aby matter concerning Safsi Karamchasis, taking into account any difficulties 
or disabilities being encountered by Safal Karamcharis ; 

{e} any other matter which may be referred to it by the Central Govern- 


(2) In the discharge of Hs fonctions under sub-section (1), the Commis- 
sion shall have power tocall for information with respect to any matter 
specified in that sub-section from any Government or local or other authority. 


CHAPTER IV 
Miscellaneous 
9, Chalrpersow, Vice-Chahperson and members and staff of the Com- 
mission to be public servants.—Tke Chairperson, Vice-Chairperson, Members, 
officers and other employees of the Commission shall be deemed to be public 
orant within the meaning of section 21 of the Indian Peral Code (45 of 
1 
10. Central Government ` to consult Commission.—The Central Govern- 
ment shall consult the Comn ission on all major policy matters affecting Safai 
Karamcharis. : 


11. Annual Report.—The Commission shall prepare in such form and 
at such time for such financlal year as may be prescribed its anrual report 
giving a full account of its activities doring the previous financial year and 
forwasd a copy thereof to the Central Government. 

12. Annus] report to be Jald before Parliament or the I egislative Assem- 
bly.—(1) The Central Governmert shal cause the annual report to be 
laid before each House of Parliament along with the memorandum explaining 
the action taken or proposed to be taken on the recommendations contained 
therein in so far as they relate to the Central Government and the reasons 
for non-acceptance, if any, of any such recommendation. í 


(2) Where the said report or any part thereof relates to any matter with 
which a State Government is corcerned, e copy of such report shall be for- 
warded to the Governor of the State who shall cause it to be laid before the 
Legislature of the State along witha memorendum explaining the action 
taken or prcposed to be taken onthe recommendatiens relating to the State 


and the reasons for the nor-acceptance, if any, of any such recommendation 
oF part. 


13. Delegation of goren ths Commission may, by general or special 
oréer, delegate to the Chairperson, Vice-Chairperson or any Member or to 
any officer of the Commission subject to such conditicns ard limitstions, if 
any, as msy be specified therein, such of its powers and duties under this Act 
as it may deem fit. 

14. Protection of aetion takes in good faith.—No suit, prosecution or 
otber legal proceedings shall lie against the Contral Government, Commission, 
Chairperscn, Vice-Ch on, Members or any officer or other employee of 


the Commission for anything which Is in good falth done or intended to be 
done under this Act. 


15. Power to mske rales.—(1}) The Central Government may, by 
notification in the Official Gazette, make roles for carrying ont the provisions 
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of this Act. 


_ (2) Ta particular, and without prejudice to the generality of the fore- 
going powers, such rules nay provide for all or any of tae foltowlng matters, 
namely ;— 

{a) salaries and aliowances payable to, and the other cerms and con- 
ditions of service of, the Chairperson, Vice-Chairparson and mombers under 
sub-section (5) of section 4 aad of officers and other employees of she Com- 
missioa under sub-section (2) of s3ctlon 5 ; 

(b) the form in, and the time at, which the annual report shall be præ- 
pared under section 11. 

(c) aay other matter which is required to be, or may bo, prescribed. 


(c) Every rule made under tnis Act shall be laid as soon ai may be 
after itis made, oefore each House of Parliament while it is in session for 
a total period of thirty days which may be comprisad in one session or in 
two or more successive sessions, and if, vefore the expiry of tho session 
immediately following the session or the sucessiva sessions aforesaid, both 
Houses agree in making. any modificatlon in the rule or both Houses agree 
that tae rule should not be made, the rule shall thereafter have effect 
only in such modified form or be of no effect, asthe case may be; so, how- 
ever, that any such modification or annulment shall bə without prejudice to 
the validity of anything previously done under this rale, 


THE MERCHANT SHIPPING (AMENDMENT) ACT, 1993 

The following Act of Parliament received the assent of the President on 
17th December, 1993, and was published in the Gazette of India, Extraordinary, 
Part H, Section 1, No. 119, dated December 20, 1993. 

INDIAN PARLIAMENT ACT NO. 68 OF 1993 

An Act further to amend the Merchant Shipping Act, 1958. 

Be it enacted by Parliament in the Forty-fourth Year of the Republie of 
India as follows :— 

1. Short title and commencement.—(1} This Act may be called the 
Merchant Shipping (Amendment) Act, 1993. 

(2) It shall be deemed to have come into force on the 27th day of 
October, 1993. 


2. Amendment of Section 21.—In section 21 of the Merchant Shipping 
Act, 1958 (44 of 1958), (hereinafter referred to as ths prinsipal Act), for clauses 
(b) and (c), the following clauses shall be substituted, namely :— 

“(b) acompany or a body established by or under any Central or State 
Act which has its principal place of business in India ; or 

(c) aco-opsrative society which is registered or deemed to be registered 
under the Co-operative Societies Act, 1912 (2 of 1912), or any other law relat- 
ing to co-operative societies for the time being in force in any State.”. 

3. Amendment of Section 42.—In section 42 of the principal Act,— 

(i) in sub-section (1), after the words “interest therein”, the words, 
bracket: and figures “at any time during which the security of India or of any 
part of the territory thereof is threatened by war or external aggression and. 
during which a Proclamation of Emergency issued under clause (1) of article 
352 of the Tonstitutioa is in operation” shall bs inserted ; 

(ii) after sub-section (2), the following sub-section shall be Inserted, 
namely i— ` 
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“(2A) Wo transfer or acquisition of any Indian ship shall be valid unless— 

(a) all wages and other amounts due to seamen In connection with their 
POTE i on that ship have been pald in accordance with the provisions of 

s Act; ; 

(b) the owner of the ship has given notice of such transfer or acquisition 
of the ship to the Director General.”. 

4. Amendment of section 45.—In section 45 of the principal Act, in sub- 
sectlon (2), for the words “company or any co-operative society”, the words 
“company or body or co-operative society” shall be substituted. 


5. Substitution of new section for section 51.—For section 51 of the 
principal Act, the following section shall be substituted, namely :— 

“51. Rights of mortgagee.—()) Where ‘there is only one registered 
mortgagee of a ship or share, he shall be entitled to recover the amount due 
under the mortgage by selling the mortgaged ship or share without approaching 
the High Court: - 

Provided that nothing contained in this sub-section shall prevent the 
mortgagee from recovering the amount so due in the High Court as provided 
fn sub-section (2). : 

(2) Where there are two or more registered mortgagees of a sbip or share 
they shall be entitled to recover the . amount due under the mo.tgage in the 
Bigh Court, and when passing a decree or thereafter the High Court may direct 
that the mortgaged ship or share be sold in execution of the decree. 

(3) Every registered mortgagee of a ship or share who intends to recover 
the amount due under the . mortgage by selling the mortgaged ship or shere 
ender sub-section (1) shall give an advance notice of fifteen days relating to such 
sale to the registrar of the ship’s port of registry. 


(4) The notice under sub-section (3) shall be accompanied with the proof 
of paymest of the wages and other amounts referred toin clause (e) of sub- 
rection (2A) of section 42.”. . 

6. Omission of section 412,—Section 412 of the principal Act shall be 
omitted. 

7. Amendment of section 414.—In section 414 of the principal Act, in 
sub-section (2), clauses (b) ana (¢) shall be c mitted. 

8. Repeal end saving.— (1) The Merchant Shipping (Amendment) 
Ordinance, 1993 (Ord. 34 of 1993) is hereby repealed. mA 

(2) Notwithstanding such repeal, anything done or any action taken 
ender the principal Act, as amended by the said Ordinarce, shall be deomed to 
have been done or taken under the principal Act, as amended by this Act. 


THE ADVOCATES (AMENDMENT) ACT, 1993 
The following Act of Parlia nent received the assent of the President on 
the 26th December, 1993, and was published in the Gazette of India, Extra- 
ordinary, Part II, Section 1, No. 121, dated December 7, 199°. 
INDIAN PARLIAMENT ACT NO. 70 OF 1993 
An Act further to amend the Advocates Act, 1961. 
_ Be it enacted by Parliament in the Forty-fourth Year of the Repahiic of . 
India as follows ;— 
1. Short titl.—This Act may be called the Advocates (Amendmea t) Act, 
93. i 2 i r -` 
p 7. Amendment of section 8.—In section 6 of the Advocates Act, 1961 





, 
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(25 of t961) (hereinafter teferred to as the principal Act), — 
i} in sub-section (1),— 


{e) after clause (¢), the following clause shall be inserted, namely :— 

{dd} to promote the growth of Bar Associations for the purposes of 
effective implementaion cf the welfare schemes referred to in clause (a) of 
sab-sectlon O) of this section and clause (a) of sub-section (2) of section 7 5”; 


(b) after clause (g), the following clause shall be insterted, namely :— ` 

“(gg) to visit and inspect Universities in accordance with the directions 
given under clause (1) of sub-section (1) of seatlon 7 ;”; 

(i) in sub-section (2), after clause (b), the follo xing aaus shali be 
inserted, namely ‘— 

*(c) establishing law libraries.”. 

3. Amendment of section 7 —In section 7 of the priacipal Act, — 

(i) in sub-section (1). in clause (i) after the words “inspect Universities”, 
the.words “or cause the State Bar Councils to visit and inspect Universities in 
accordance with such directions as it may give in this behalf” shall be added ; 

(ii) in sub-section (2), after clause (b), the following clause shall be in~ 
serted, namely :— 

“(c) establishing law libraries.” 


4. Substitution of pew sections for section 8.—For section 8 of the 
principal Act, the following sections shall be substituted namely :— 

“8. Term of office of members of State Bar Council -- The term of 
office of an elected member ofa State Bar Council (other than an elected 
member thereof referred to in section £4) shall be five years from the date of 
publication of the result of his election ; 


Provided that where a State Bar Council fails to provide for the election 
of its members befcre ithe expiry-of the said term, the Bar Council of India 
may, by order, for reasons to be recorded in writing, extend the said term for 
+ @ period not exceeding six months. 

8A. Coustitution of Special Committee in the absence of election.- (1) 
Where a State Bar Council failsto provide forthe election of its members 
before the expiry of the term of five years or the extended term, as the case 
mey be, referred to in section 8, the Bar Council of India shall, on and {rom 
the date immediately following ‘the day of such expiry, constituts a Da 
Committee consisting of — 

G) the ex ofici- member of the State Bar Council referred to in clau e (2) 
of sub-section (2) of section 3 to be the Chairman : 

Provided that where there are more than one ex-officio members, the 
senior most amongst.them shall be the Chairman ; and 

Gi) two members to be nominated by the Bar Council of India from 
amongst advoeates-on the electoral roll of the State Bar Council, 
to discharge the functions of the State Bar Council until the Bar Council is 
constituted under this Act 

(2) On the constitution of the Special Committee and until the State Bar 
Council is constituted— 

(a) all properties and assets vesting in the State Bar Council shall Ve st 
in the Special Committee ; 

(b) ‘all rights, liabilities and obligations of the State Bar Council, whether 
‘arfaing Out of any contract or otherwise, shall be the rights, liabilities and 
obligations of the Special Committee. 


> 
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_ (c) e)l proceedings pending before the State Bar Council in respect of any 
apia matter or otherwise shall stand transferred to the Special 
ommitiee. 


(3) `The Special Committee constituted under sub-section (1) shall, in 
accordance with such directions as the Bar Council of India may give to ît in 
this behalf, hold electicnsto the State Bar Council within a period of six 
months from the date of its constitition ‘under su>-section (1), and where, for 
any reason the Special Committes is not in a pos'tion to conduct election within 


the said period of six months, the Bar Council of India may, for reasons to be 


recorded by it in writing, extend the said period.”. ; 

5. Amendment of section 10A —In section {0A of the principal Act, for 
sub-sections (1) and (2), the following sub-sections shall be substituted, 
namely :— 

“(1) The Bar Counci) of India shall meet at New Delhi or at such other 
place as jt may, for ressong to be recorded ia writing, determine. 

(2) A State Bar Council shall meet at its headquarters or at such other 
place as it may, for reasons to be recorded in writing, determine.”’. 

6. Amendment of scction 24.—In section 24 of the principal Act, in clauss 

‘(f) of sub section (1), — ` 
i G) in the opening portion, for the words “two hundred and fifty rupee’’, 
the words “six hundred rupees and to the Bar Council of India, one hundred 


aud fifty rupees by way of a bank draft drawn in favour of that Council” shall 
be substituted ; 


(ii) in the provise, for the words “one hundred and twenty-five rupees”, l 


the words “one hundred rupees and to the Bar Council of India, twenty-five 
rupees” shall be substituted. 

7. Amendment of section 244.—In section 24A of the principal Act, in 
sub-section (i ),—- 

(i) after clause (b), the following clause shall be inserted, namely :— 

(2) ifhe is dismissed or removed from employment or office under the 
State on any charge involving moral turpitude 

Explanation. In this clauso, the expression “State” shill have the meaning 
assigned to it under article 12 of the Constitution ;” ; 


(ii) In the proviso, for the word “release”, the words “released or 
dismissal or, as the case may be removal” shall be substituted. 
ae Omission of section 46.— Section 46 of the principal Act shall be 
omitted. 
` 9. Awcnda@ent of section 52.—In section 52 of the principal Act, in clause’ 
(b), for the word “act”, the words “act or plead” shall be substitated. 
THE PRESIDENT’S EMOLUMENTS AND PENSION 
(AMENDMENT) ACT, 1993 
The following Act of Parllament recsived ths assent of the President on the 
26th December, 1993 and was published 1a the Gizzite of India, Extraordinary, 
Part 11, Section 1, No. 122, dated Dace nber 2.. 1993. 
INDIAN PARLIAMENT ACT NO. 71 OF 1993 
An Act further to amandthe Presideat’s Emoluments and Pension Act, 
1951 
Be it enacted by Parliament in the Forty-fourth Year of the Republic of 
India as follows :— 


A 


t 
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1. Short titke.—This Act may be called the President’s Emoluments and 
Peusion (Amendment) 4 ct, 1993. 


2. Amendment ef section 2 of Act 30 of 1951.—In section 2 of the 
President's Emoluments and Pension Act, 1951, in sub-clause (2), after clause 
(c), the following clause shall be inserted, namely :— ' 

“(d) to travel anywhere in Indla, acconpanied by one person, by the 
highest elass by air, rail or steamer.”. 


ee ee 


TBE SUPREME COURT JUDGES (CONDITIONS OF SERVICE) 
` AMENDMENT ACT, 1993 

The followirg Act of Parliament received the assent of the President on the 
26th December, 1593 and was published in the Gazette of India, Extraordinary, 
Part II, Section 1, No. 123, dated December 27, 1993, 

INDIAN PARLI MENT ACT NO. 72 OF 1993 
A eng fortker to amend the Supreme Court Judges (Conditions of Service) 
et, 1958. 


Be it enacted by Parliament in the Forty-fourth Year of the Republic of 
Yndia as follows :— 

1. Short title.— This Act may be called the Supreme Court Judges (Con di- 
tions of Service) Amendment Act. 1993. 

2. Amesdment of section 23.—In section 23 of the Supreme Court Judges 


` (Conditions of Service) Act, 1958 (41 of 1958), (hereinafter referred to as the 


principal Act),— 


(a) after sub-section (1), the following sub-section shal be inserted, 
namely :— . 
“(1A) Where a Judge does not avail himself of the use of an official 
e, he may be paid every month as ailowance of three thousand 
es.””. 
o for sub-section (4), the following sub-section shall be substituted, 
namely :— 

“(4) Sub-sectlons (1), (2) and (3) shall be deemed to have come into force 
on the 26th day of ae 1950 and sub-section (1A) shall be deemed to have 
come into force on the 9th cay of May, 1986 and any role made under any of 
the said cub-sectlors may be made so as to te retrospective to any date not 
earlier than the commercement of the retrospective sub-section.”. 


3. Amerdment of seciion 23D.—In section 23D of the principal Act, in 
clause (a), after tke word and figures “secticn 23”, the words, brackets, figure 
aoee “or ey EEE paid to him under sub-section (1A) of that fection” 

a mserted and shall be decmed to have been Inserted with effect fi 
Sth day of May, 1986. i i me 





THE NATIONAL SRE m FOR TEACHER EDUCATION 
. 1993 
The following Act of Parlament received the assent of the President or th 
29th December, 1993, and was published in the Gazette of India, Extraordinary, 
Part II, Section 1, No 124, dated December 20, 1993: j 


INDJAN PARLIAMENT ACT NO. 73 OF 1993 
An Act to provide for the establishment of a National Council for Teacher 
Education with a view to achieving planned and co-ordinated development of 
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the teacher education system throughout the country, the regulation and proper 
maintenance of norms and standards in the teacher education system and for 
matters connected therewith. 


Be it enacted by Parliament in the Forty-fourth Year of the Republie of 
India as follows £ — 
CHAPTER I is 


Preliminary 

1. Short title extent and commescement.—({} This Act may be called 
‘the National Council for Teacher Education Act, 1993. 

(2) Itextends to the whole of India except the State'‘of Jammu and 
Kashmir. 

(3) It shall come into force on such date as the Central Government may, 
by notification in the Official Gazette, appoint. 

2. Defisitions —In this Act, unless the context otherwise requires,— . 

(a) “appointed day” means the date of establishment of the Nati onal 
‘Council for Teacher Education under sub-section (1) of section 3 ; 

(b) “Chairperson” means the Chairperson of the Cotmell poni 
under clause (a) of sub-section (4) of section 3 ; 

(c) “Council” means the National Council for ` Teacher Education 
‘established uncer sub section (1) of section 3 ; 

(a) “examining body” means a University, agency or authority to which 
an institution is affiliated for conducting examinations in teacher education 
‘qualifications ; 

te): “institution” means an institution which offers courses or training in 
teacher education ; 

(f) “Member” means a Member of tho Council and includes the 
‘Chairperson and Vice-Chairperson ; 

(g) “Member-Secretary” means the Member-Secretary on the Council 
appointed under clause (c) of sub-section (4) of section's ; 

(li) “prescribed” means prescribed by rules made under section $1; 

(i) “recognised institution” means an institution recognised ‘by the 
“Council under section 14 ; 


G) “Regional Committee” means a committee established under iiss 





(k) “regulations” means regolations made under section 32 ; 


Q) “teacher education” means programmes of education, research or 
training of persons for equipping them to teach at pre-primary, primary, 
-secondary aod senior secondary stagesin schools, and includes non-formal 

‘ education, part-time education, ddult education and correspondence education ; 

(m) “teacher elusation qualification” moans a degreo, diploma oF 
-certificate in teacher edusation awarded by a University or examiniag body in 
accordance with the provisions of this Act ; 

; (n) “University” meania University defined under clause (£) of sectlon 2 
-of the University Grants Commission Act, 1956, (3 of 14946), aad includes an 
institutton deemed to be a University under section 3 of that Act. ; 

(0) “Vice Chairperson” means the Vice-Chairperson. of the Councit 
-appointed under clause (b) of sub-section (4) of section 3. 

CHAPTER II 
Establishment of Coancil 


3. Establishment of the on) With effect from such date as the : 


r 


a 
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Central Government may, by notification ia the Official Gazette, appoint, there 


shall be established a Council to be called the National Council for Teacher 
Education. =, 


_(2) The Council shall be a body corporate by the name aforesaid, having 
Tpetual succession anda common seal with power to contract and shalt, 
y the said na.ne, sue aad be sued. . 

(3) The head office ofthe Councll shall be at Delhi and the Conncil 
may, with the previous approval of the Central Government, establish regional 
offices at other places ia India. 

(4) The Council shall sonsist of the following Members, namely :— 

(a) & Chairperson to be appointed by the Central Goverament ; 

(0) a Vice-Chairperson to be appointed by the Central Government ; 

(©) a Member-Secretary to be appointed by tho Central Government ; 

(d) the Secretary to the Government of India in the Department deal- 
ing with Education ex officio ; 

(e) tne Chairman, University Grants Commission established under 
section 4of the University Grants Commission Act, 1956 (3 of 1956) or a 
mem er thereof nominated by him, ex officio ; 

(f) the Director, National Council of Educational Research and 
Training, ex officio ; 

(g) the Director, National Institute of Education Pianning and Adminis- 
tration, ex officio ; 


(b) the Adviser (Education), Planning Commission, ox officlo ; i 

(i) *the Chairman, Central Boards of Secondary Education, ex offcio ; 

(j) the Financial Advisez to the Government of India in the Department 
dealing with Education, cx officio ; 

(x) the Member-Secretary, All-India Council for Technical Bducation, 
ex officio ; 

(1) the Chairpersons of the Regional Committees, ex officio : 


(m) thirteen persons possessing experiencas and koowledge in the field 
of education or teaching to be appointed by the Central Government as under 
from amongst the — 

G) Deans of Faculties of Education and Professors of Edacation ip 
Universities— Four ; 


(i!) experts in secoszdary teacher education—One ; 

(iii) experts in pre-primary and primary teacher educatlon—Three ; 

Gv) - experts in non-formal education and adult education—Two; ` 

(v) experts in the field of natural sciences, social sciences, lin 
vocational education, work sxperience, educational technology and special 
eduéation, by rotation, in the manner prescribed—Three ; 

(n) nine Membera to be appointed by the Central Government to repre- 
sent the States andthe Union Territory Administrations In the mannes 
prescribed ; 

(o) three Members of Parliament of whom one shall be nominated by 
the Chairman of the Council of States and two by the Spzaker of the House. 
of the People ; ; 

i (p) three Members to be appolnted by the Central Government from 
amongst teachers of primary and ‘secondary education and teachers of recog- 
nised institutions. 

(5) Itis hereby declared that the office of the member of the Counci 
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shall rot disqualify its holder for being choosen as cr for being a member of 
wither House of Parliament. 


4. Term of office and conditions of service of Members.—(1) The Chair- 
person, Vice-Chairperson and the Member-Secretary shall hold office on a 
full-time basis. ; 

(2) The term of office of the Chairperson, the Vice-Chairperson and the 
Member-Secretary shall be four years, or till they complete the age of sixty 
years, whichever is earller. i 

(3) The conditions of service ofthe Chairperson, the Vice-Chairperson 
and the Member-Secretary shall be such as may be prescribed. 


(4) Theterm of office of Members {other than the Members specified 
in clauses (a) to (1) and clauses (n) and (0) of sub-section (4) of section 3 } 
shall betwo yearsor till fresh appointments are made, whichever is later, 
and other conditicns of service cf such Members shall be such as may be 
‘prescrited. TO 

(5) Ifa casual vacancy occurs In the office of Chairperson, whether 
by reason cf death, resignation or inability to discharge the functions of a 
Chairperson owing to illness or other incapacity, the Vice-Chairperson bolding 
office as such for the time being, shal! act as the Chairperscn and shall, unless 
any other person is appointed earlier as Chairperson, hold office of the Chair- 
person for the remainder of the term of office of the person in whose place 
the seid person js to so act. 


(6) Ifacasual vacancy occurs in tue office of the Vice Chairperson or 
any other Member, whether by reason of death, resigration or inability to 
discharge his functions owing to illness or other incapacity, such vacancy 
shall be filled up by making fresh appoictment and the person so appointed 
shall hold office for the remainder of the term of office of the person in whose 
piace such person is so eppointed. 


(7) The Chairperson shall, in addition to presiding over the meetlngs 
of the Council, exercise and discharge such powers and duties of the Council 
as may be delegated to him by the Conncil and such other powers and duties 
as mey be prescribed. 

(8) The Vice-Chairperson shall perform such functions as may be assigned 
to him by the Chairparson from time to time. 


5. Disqualificstion for office of Member.—A person shall be disqualified 
for being appointed as a Member if he— ` 

(a) hasbeen convicted and sentenced to imprisonment for an offence, 
which, in the opinion of the Central Government, involves moral turpitude : 
‘por : 

(b) is an undischarged insolvent ; or 

(c) is of unsound mind and stands so declared by a con.petent court ; or 

(d) has been removed or dismissed from the service of the Government 
or a body corporate owned or controlled by the Government ; or 

(e) has in the opinion of the Central Government such financial or other 
interest in the Council as is likely to effect prejudiclally the discharge by him 
of his fonctions as a Member. 


6. Vacation of office of Member.—The Central Government shall remove 
a Member if he-— 


(@) becomes subject to any of the disqualifieatlons mentioned in sec- 
ton 5 5 


\ 
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Provided that no Member shall bs removed on thə ground that ho har 
become subject to the disqualification mentioned in clause (e) of that section, 
unless he has been given a reasonable opportunity of being heard in ths 
matter ; or 


(b) refuses to act or becomes incapable of acting : or 

tc) is, without cbtaining leave of absence from the Council, absent from 
three consecutive meetings of the Council ; or 

(4) in the opinion of the Central Government, has so abused his posi- 
tlon as to render his continuance in office detrimental to the public jaterest : 


Provided that no Member shall be removed under this clause unless be has 
been given a reasonable opportunity of being heard in the matter. 

7 Meetings of ths Council—(1) The Council shall meet at such time 
and places, and shall observe such rules of procedure in regard to the transac- 
tion of business at its meetings (including the quorum at such meetings) as may 
be provided by regalations : 


Provided that the Council shall meet at least once every year. 

(3) The Chairperson, and in tne- absence of the Onairperaon, the Vice- 
Chairperson shall preside at the meetings of the Council. 

(3) If for any reason the Chairperson andthe Vice-Chairperson, both 
are unable to attend any meting of the Council, any other Member chosen 
by the Members present at the meeting shall preside at that meetings. 

(4) All questions which come up before any meeting of the Connci 
shall be decided by a Majority of votes of the Mambers present and voting and 
in the event of any equality of ‘votes, the Chairperson or in the absence of the 
Chairperson the person presiding, shall have and exercise a second or casting 
vote, 


8. Vacancies etc., not to invalidate proceedings of the Comncil.—No act 
or. procesjing of the Council shall be invalid merely by reason of — 

(a) any vacancy in, or any defect in the constitution of, the Gouneil ; or 

{b) aay defect in the appointment ofa person acting asa Momber of 
the Council ; or 

(c) any irregularity in the procedure of the Council not affecting the 
merits of the case. 

9. Power to co-opt—{i) The Council may co-opt, in such manner and 
for such purposes as may be determined by regulations, not more than throe 
persons, whose assistance or advice it may desire in carrying out any of the 
provisions of this Act. 


(2) The person co-opted by the Council under sub-section (1) for any 
Purpose shall have a right to take partin th>discassions relevant to that pur- 
poso, but shall not have a right to` vote at a meeting of the Council, and shali 
not be a Member for any other purpose. : 

10. Appointment of officers aad other employees of ths Comcil.—(1) 
for the purpose of enabling the Council to discharge its fuastloas © ficiently 
gader this Act, the Council shall, subject to sach regulations as may be made 
in this behalf, appoint (whether on deputation or otherwise) sush nunder of 
officers and other employees as it my coasider necessary ? 

Provided that the category of posts equivalent to Groip ‘A’ posts in the 
Central Government shall be subject to the approval of the Central Govern- 
ment. 

(2) Every officer or other e nployee appointed by the Council shall be 
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subject to such conditions of service as may be determined by regulaticns. 

11. Authentication ef the orders and other instruments of the Conncil.— 
All orders ard cecisions of the Council shall be authenticated by the signature 
of the Chairperson or any other Member authorisea by the Council in this 
behalf, and all other instruments Issued by the Courcil shall be authenticated 
by the Signature of the Memter Secretary or any other ofħcer of the Council 
authorised in like manner in this behalf by the Chairperson. 

CHAPTER III 
. Fanctions of the Council 

12. Functions of the Counci].—It shall be the duty of the Council to 
take all such steps as it may think fit for ensuring planned and co-ordinated 
development of teacher education and fcr the determination and maintenance 
of standards for teacher education and for the purposes of performing its func- 
tlons under this Act, the Councll may— 

(a) undertake surveys and studies relating to various aspects of teacher 


‘education and publish the result thereof ; 


(d) make recommendations te the Central and State Governments, 
Universities, University Gras ts Commission and recognised institutions in the 
watter of preparation cf suitable plans and programm es in the field of teacher 
education; : 

íc) co-ordinate and monitor teacher education and its development in the 
country ; : 

(¢) lay down guidelines in respect of miniinum qualifications for a person 
to be employed as a teacher in schools or in recognised institutions ; 

(ce) lay down norms for any specified category of courses or trainings in 
teacher education, including the minimum eligibility criteria for adm ission 
thereof, and the method of selection of candidates, duration of the course, 
course contents and mode of curriculum ; : 

(f) lay down guidelines for compliance by recognised institutions, for 

g new courses or training, and for providing physical and instractional 
facilities, staffing Pattern and staff qualifications ; 

fg) lay down sandards in respect of examinations leading to teacher 
education qualifications, criteria for admission to such examinations and schemes 
of courses or training ; i 

(h) lay down guidelines regarding tution fees and other fees chargeable 
by recognised instituticns ; ; 

(i) promote and ccnduct innovation and research in various areas of 
teacher educaticn and disseminate the results thereof ; i 

(j) examine and review periodically the implementation of the norms, 
galdelines and standards leid down by the Council, anc to suitably advise the 
recognised institution ; ; À 

(k) evolve suitable performance appraisal systems, norms and mechanisms 
for enforcing accountability on recognised institutions ; 

€) formulate schemes for various levels of teacher education anc identify 
recognised institutions and set sp new institutions for teacher development 
“programmes > . / 

(m) take all necessary steps to prevent commercialisation of teacher 
education ; and ` 

(n) perform such other functions as may be entrusted to it by the Central 

vernment. - 
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13. Inspection— (1) For the purposes of ascertaining whether the 
recognised institutions are functioning În accordance with the provisions of this 
Act, the Conncil may cause Inspection of any such institution, to be made by 
such persons as it may direct, and in auch manner as may be prescribed. 

(2) The Council shall communicate to the institution the date on which 
oat arise under subsection (J) isto be made and the institution shall be 
entitled to be associated withthe inspection in such manner as may be 
prescribed. 

(3) The Copncil shall communicate to the said institution, its views in 
Tegaro to the results of any such irspection and may, after ascertaining the 
opinion of that institation, recommend to that institution the action to be taken 
as a result of such inspection. F 

(4) All communications to the irstitution under this section shall ke 
made to the executive suthority thereof. and the executive authcrity of the 
institution shall report to the Council the action, if any, which is proposed to 
be taken for the pucposes of implementing any such recommendation as is 
referred to in sub-section (3) 


CHAPTER IV 
Recognition of teacher education institutions 


14. Recognition of institrtions offering course or training in teacher 
education.—(1) Every institution offering or intending to offer a course or 
training in teacher education cnor after the appointed day, may, for grant 
of recognition under this Act, m-ke an applicat on to the Regional Co n alttee 
concerned in such form and in such manner as may be determided by regula- 


-tons : 


Provided that an institutun offering a course or training in teacher 
education immediaicly before the appointed day, shal] be entitled tu continue 
such course or training for a period of six months, ff it nas made an application 
for recognition witbin the said period and unti! tne disposal of the upplivation 
by the Regiona} Committee. 

(2} The fee to be paid along with tne application under sub-section (1) 
shall be such as may be prescribed. 

(3) Onreceipt ofan application by the Regional Committee from any 
{nstitution under sub-section (1), and after obtaining from the institution 
concerned such other particulars as it may consider necessary, it shall, — 

(a) if it is satisfied that such institution has adequate financial resources, 
accommodation, library, quslified staff, laboretory and that {t fulfils such other 
conditions required tor proper functioning of the institution for a course or 
training in teacher educavion, as may be determined by regulations, pass an 
order granting recognition to such institution. subject to such conditions as nay 
be determined by regulations ; or : 


(b) if it is of tbe opinion that such institution does not fulfil the 
requirements laid down in sub-clause (a), pass an order refusing recognition to 
such institution for reasons to be recorded in writing : 

Provided that before passing an order under sub-clause (b), the Regio 1! 
Committee shall provide a reasonable opportunity to the concerned institut’ 5, 
fos making a written representation. 


(4) Every order granting or refusing recognition to an Institution for a 
course or training in teacher education under sub-section (3) shall be published 
tn the Official Gazette and communicated in writing for appropriate action to 


é 
i 
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such institution and to the concerned examining body, the local authority or 
the State Government and the Central Government. 

(5) Every institution, in respect of which recogaition has been refused 
shall discontinue the course or waining in cacher education from the.end of the 
academic session next following the ‘date of receipt of the order refusing 
recognition passed under clause (b) of sub-section (3). 

(6) Every examining body shall, on receipt of the order under sub- 
section (4), --- 

(a) grant affiliation to the institution, where recognition, has been 
granted ; or . 

F (b) cancel the affiliation of the institution, where recognition has been 
refused, 


1. Permission for a sew course or trainiag by recogalsed institation.— 
(1) Where any recognised institution intends to start any new course or 
training in teacher education, it may make an application to seek permission 
therefor to the Regional Committee concerned in such form and in such 
manner as may b2 determined by regulations. 

(2) The fees to be paid along with the application under sub-sestion (1) 
shall be such as may be prescribed. 

(3) On receipt of aa arplication from au institution under sub-section (1), 
and after obtaining from the recognised institution such other particulars ag 
may be ccnsiderei necessary, the Regional Committee shall, — 


(a) if it is satisfied that such recognised intituti»n bas adequate financial 
resources, accommodation, library, qualified staff, labo.stery, and that it fulfils 
such other condition: required for proper conduct of the new course or training 
jn teacter education, as may be determined by regulations, pass an order 
granting permission, subject to such conditions as may be determined by 
regulation ; or 

(b) if it is of the opinion that such institution dues not fulfil the require- 
ments laid dowa in suo-clause (a), pass an order refusing permission to such 
‘institution, for reasons to be recorded in writing : 

Proviced that before passing an order refusing permission under sub- 
clause (hj. the Regional Committee shall provide a reasonable opportunity to 
‘the institution concemed for making a written representation. 


(4) Every order granting or refusing permission to a recognised iostitutlon 
‘for a new course or tiaining in teacher education under sub-secticn (3), shall 
be published in the Official Gazette and communicated in writing for appro- 
priate actor to such recoguised institution and to the concerned examinin 


body, the local authority, the State Government and the Central 
“Government. 


16. Affillating body to grant affiliation after recognition or permission 
‘by the Council.—Notwithstanding anything contaiaed In any other law for the 
time being in force, no examining body shail, on or after the appoi ted 
cay,- 3 
(a) grant affiliation, whether provisional or otherwise, to any institution 
“oF ` 
(b) bold examination, whether provisk nal or otherwise, for a course or 
‘training Corducies by a recogrised institution, 
unless the institution concerned has obtained recognition from tne Regional 
‘Committee concerned, under section 14 or permission for a course or traiuing 


`s 


PARTI] THE NATIONAL COUNCIL FOR TEACHER EDUCATION ACP, 1993 111. 





snder section 15. 


17. Contravention of provisions of the Act and consequences thereof.—1). 
Where the Regicnel Committee is, on its own motion or any representation 
reecived from any person, satisfied that a recognised institution has contravened 
any.of the provisions of this Act, or the rules, regulations, orders made or 
Issued thereunder, or any condition subject to which recognition under sub: 
section (3) of section 14 or permission under sub-sectiun (3) of section 15 was 


granted, it may withdraw recognition of such recognised institution, for reasons 
to be recorded in writing : 


Provided that no such order against the recognised institution shall bs 

unless a reasonable opportunity of making representation against the 
proposed order has been given to such recogaised institution ; 

Provided further that the order withdrawing or refusing recognition passed 

dy the Regional Committee shall come into force only with effect from the. 

end of the academic session next following ths date of communication of such 


(2) A copy of every order passed by the Regional Committee under 
sub-section (1),— 

(a) sbalil be communicated to the recognised insiltution concerned and a 
copy thereof shall also be forwarced simultaneously to the University or the 


examining body to which such tastitution was affiliated for cancelling affili- 
ation ; and 


(b) shail be published in the Official Gazette for gencral information. 

(3) Once the recognition of a recognised institution is withdrawn onder 
sub-section (1), such insthution shall discontinue the course or traimng in 
teacher edveation, and the concerned University or the examining body shall 
canee] offiliation of the institution in accordance with the order passed under 


sub-section (1), with effect from the end of the academic sesssion next foliow- 
_ing the date ct communication of the seid order. 


(4) Ifan imstitution offers any course or training in teacher education 
after the coming Into force of the order withdrawing recognition under sub- 
section (1), or where an Institution offering a course or training in teacher 
education immedietely tefore the appointed day fails or neglects to obtain 
reccgnition or permlesion under this Act. the qualification in teacher education 
obtained pursusnt to such course or training or after undertaking a course or 
training in such {nstitpticn. shall not be treated as a valid qualification for 
purpeses of employment onder the Centra] Government, any State Government 


or University, or in any schocl, college or other educational body aided by the 
Central Government or any State Government. 


18. Appesls.— (1) Any person aggrieved by an order made under section 
14 or section 15 or section 17 of the Act may prefer an appeal to the Council 
within such period as ray be prescribed. 


(2) No appetl shal) be admitted if itis preferred after the expiry of the 
period prescribed therefor : 


Provided that an appeal mey te admitted after the expiry of the 
period prescribed therefor. if the appellant satisfies the Council that >e 
bad capil cause forsot preferring the appeal within the prescrited 
perio 

(3) Every sppeal made under this section shall be made iv such form 
and shall be accompanied by a copy of the order appealed against and by 
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such fees as may be prescribed. 

(4) The procedure for disposing of an appeal shall be such: as may be 
prescribed : f 

Provided that before disallowing an appeal, the appellant shall be given a 
Teasonable opportunity to represent its case. 

(£) The Council may confirm or reverse the order appealed against. 


CHAPTER V 
Bodies of the Council 


19. Executive Committee.—({1) The Council shall constitute a Com- 
mittee, called the Executive Committee for discharging such functions as may 
be assigned to it by the Council or as may be determined by regulations. 

(2) The Executive Committee shall consist of the following members, 
namely :— 

(a) the Chairperson ; 

(b) the Vice-C hairperson ; 

(c) the Member: Secretary ; i 

(d) the Secretary to the Government of India in the Department dealing 
‘with Education, ex officio ; 

(e) the Secretary, University Grants Commission, ex officio ; 

D. the Director, National Council of Educational Research and Training, 
-ex-officio : 

the Financial Adviser to the Government of Indis in the Depart- 
ment dealirg with Education, ex-officio ; 

(h) four experts in teacher education to be nominated by the Central: 
‘Government ; 


(i) four State representatives to be nominated by the Central Govern 
ment in such manner as may bə prescribed ; 

(j) the Chairperson of the Regional Committees 

(3) The -hairperson and the Member-Secretary of the Counsil shall 
respectively, function as the Chairperson and the, Member-Secretary of the 
Executive Committee, . 

(4) The Chairperson orin his absence, the Vice Chairperson of the 
‘Council stall presice at the meetings of the Executive Committee and in the 
absence of both the Chairperson and the Vice-Chairperson, any other member 
chosen by the members present at the meeting shall presice at the meeting. 

(.) The quorum’ necessary for the transaction of business at the meetings 
-of the Executive Committee shall be as laid down by regulations. 


(6) The Executive Committee may co-opt, in such manner and for such 
purposes, as may be determined by regulations, aot more thantwo persons 
-whose assistance and advice, it may desire in carrying out any of the functions 
assigned to the Executive Committee : 

Provided that the persons co-opted by the Executive Committee for any 
purpose shall bave a right to take part in the discassions relevant to that pur- 
pose. but shal) not have aright to voteata meeting of the Executive Com- 
mittee, and shall not be a member for any other purpose. 


(7) The Council may, if it considers necessary, establish such other com- 
“mittees, for such specific purpose, as it may deem fit. 
. 20. Regional Committees.—(1) The Council shall, by notification in the 
‘Off cial Gazette, establish the following Rezional Committees, namely ‘-— 
(i) the Eastern Regional Committee ; 
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Gi) the Western Regional Gommittes ; . 

(iii) the Nothern Regional Committee ; and 

(iv) the Southern Regional Committee. ; 

(2) The Couscil may, if it considers necessary, establish with the appro- 
val of the Central Government, such other Regional Committees as it may 
deem fit. 

(3) The Regional Committee shall consist ofthe following members, 
namely i— 

(a) a Member to be n>minated by the Council ; : 

(b} one representative from each of the States and tne Union territories 
of the region, to be nominated by the respective States and the Union 
territories ; 

(c) such number of persons, having spezial knowledge and experience in 
matters relating to teacher education, as may b9 determined by regulations. 

(4) The Council shall nominate oa» of tae members of the concerned 
Regional Committee to function as the chairperson of the said Committee. 

(5) The term of office of the members referred to in clause (c) and 
the allowances payable to such members shall be such as may be determined 
by regulations. f 

(6) The Regional Committee shall in addition to its function under 
sections 14, 15 and (7, perform such other functions, as may bs assigned to it 
by the Council or as may be determined by regulations. 

(7) The functions of, the procedure to be followed by, the territoriat 
jurisdiction of, and the manner of filling casual vacancies among members of, 
a regional Committee shall be such as may be determined by regulations. 

21. Power to terminate the Regional Commitiee.—({1) If the Council is 
of the opinion that a Regional Committee is unable to perform, or has per- 
sistently made default in the performance ofthe duties imposed on it by or 
under this Act or his exercised or abused its powers, or his wilfully or without 
sufficient cause, failed to comply with any direction issued by the Council for 
carrving out the »rovisions of this Act, the Council may, by notification in the 
Official Gazetts, terminate forthwith the Regicnal Committee, 

(2) Upon the publication of a notification under sub-section (1), ~ 

(a) all members ofthe Regional Committee shall notwithstanding that 
their term of office bad not expired, as from the date of the termination, 
vacate their office as such members ; and 

(b) all the powers and duties which may, by or under the provisions of 
this Act be exercised or performed by or on bzhalf of the Regional Committee 
shall, during the period when the term of office of its me nbers stand terminat- 
ed, be exercised and performed by such persoa as the Council may direct. 

(3) The Council may at any time after publication of a notification under 
sub-section /2), re-constitute the Regional Committes in the manner provided 
in sub section (3) cf section 20 : 

Provided that it shall be competent for the Council to appoint any person, 
who wasa tember ofa Regional Committee which was terminated, as a 
member of the re-constituted Regional Committee. 

CHAPTER VI 
Finance Account and Audit 

22, Payment to the Couacil.—Thbe Central Government may, after due 

appropriation made by Parliament by lawin this behalf, pay to the Coonci? 
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in each financial year such sums as may be considered necessary for the per- 
formance of the functions of the Council under this Act. 


23. Furd of the Copncil.— (1) The Council shall have its own fund; 
and ai sams which may, from time to time, be paid to it by the Central 
Government or a Staie Government and all the receipts of the Council, includ- 
ing any sum which ary othe: authority or person in Indja or abroad may 
pay to the Council, sball te credited tothe fund ard all payments by the 
Council shall be made therefrom. 

(2) All moneys belonging tothe fund shall be deposited In such banks 
or invested in such manner ag May be decided by the Council. 

(3) The Councit may spend such sums asit thinks fit for performing its 
fanctions under this Act, ard such sums shall be treated as expenditure payable 
out of the fund of the Council. 


24. Budget of the Counci].— The Council shall prepare, in such form and 
at such time each year as may be prescribed, a budget in respect of the naan- 
cial year next ensuring, showjng the estimated receipts and expenditure, and 
copies thereof shall be forwarced to the Certral Govern ent. 

25. Appual report.—The Council shall prepase once every year, in such 
form and at such time as may be prescribed, an annual report givirg a true 
end fall account of its activitles during the previous year and copies thereof 
shall be forwarded to the Central Government and that Government thall 
cause the same to be laid befcre be th Houses of Parliament. 


26. Accounts sud sudit.—(1) The Council shall cause to be maintained 
such books of account in such form and in such manner as the Central Gov- 


ernment may, in consultation with the Comptroller and Auditor-General of 
Indla, prescribe. ' 


(2) Tbe Ccuncil shall, as soon as may be, after closing its annual 
accounts, prepare a statement of accounts insuch form and forward the same 
to the Comptroller and Auditor-General of India by such date as the Central 
Government may, in consultation with the Comptroller and Auditor-General, 
determine. : 

(3) The accounts of the Council shall be audited by the Comptroller 
and Avcditor-General of Irola atsuch times and in such manner as he thinks 
fit. 

(4) The accounts ef the Council as certified by the Comptroller ‘and 
Aucitor Ger eral of India or sny cther person appcinted by him in this behalf, 
together witb the audit report therecn shall be forwarded annually to the 
Central Gcvernment and that Government shall cause the same to te laid 
tefere both Houses of Parliament. 


CHAPTER VI 
Miscellaneous 


27. Delegation of powers and fanctiovs.—The Council may, by general 
or special order in writing, delegate to the chairperson or to anv other mem- 
ber or to any officer of the Regional Committee, subject to such conditions 
and limitations, if ary, as may be soecifled in the order, auch of its powers and 
functions under this Act (except the power to make regulations under stctic u 
32), 28 it may deem necessary. 


28. Protection of action taken in good faith.—No prosecution or other 
legal proceeding shall lie against the Central Government, the Council or any 
committees appointed by it, or any Member of the Council or momber of 
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- such committees, or any offizeror employse of the Central Government or 

the Council or any Other parson authorised by that Govaramsnt or the Gom- 
cil, for anything which is in good faith done or iatmded to b3 done under 
this Act or the rules or regulations made thereuader. 


29. Directions by the Central Goverament.—({1) Ths Council shall, in 
the discharge of its functions and duties under this Ast be bound by such 
directions on questions of policy as the Central Government may glva in writing 
to it from time to tlme. 

(2) The decision of the Central Government asto whether question Is 
one of policy or not shall be final. 


30, Power to supersede the Conacil.—({) If thé Sentral Goverament is 
of the opinion that the Council is uaable to perform, or has persistently made 
default in the performance of tha daties jmoosed on it oy or andar this Act 
exceeded or abused its p»wers, or has wilfully o7 with at safficient casse, 
or has failed to comply with any diraction issued py the 
Central Goveramsnt under section 29, the Cantral Govaramaat may, by noti- 
fication in the Official Gazette, supersede the Counoll for such period as may be 
specified in the notification ; | 


Provided that before issuing a aotlfization under this sub-sestion, tne 
Central Government shall give a reasonable opportunity tə the Council to show 
cause why it should not ba superseded and shall consider the explanation and 
objections, if any, of the Council. 

(2) Upon the publication of a notification under sub-section (1) supersed- 
ing the Council— 

(a) all the Members of tae Council shall, notwithstanding that their term 
of office had not expired, as from the date of supersession, vacate their offices 
as such Members ; 


(b) allthe powers and dutles which may, by or under the provisioas of 
this Act be exercised or performed by or on behalf of the Counsil shall, during 
the period of supersession, be exercised and performed by such person or persons 
as the Central Government may direct ; 

(c) all property vested in the Council shall, during the poriod of sapar- 
session, vest in the Central Goverament. 

(3) On the expiry of tne period of supersession specified in the notification 
issued under sub-section (1), the Central Goverament, may— 


(a) extend the period of supersession for such further period as it may 
consider necessary ; or ; 

(b) reconstitute the Council in the mannes provided in section 3. 

31. Power to make rules.—(1) The Central Government may, be noti- 
fication in the Officlal Gazette, make rules to carry out the provisions of this 
Act. ` 


(2) In particular, and without prejudice to the generality of the foregoing 
powers, such rules may provide for all or any of the following matters, 
namely :— 

(a) tho manner in which the Central Government iito appoiat exports 
to the Council uader sub-clause (v) of clause (m) of sub-section (4) of section 3 ;. 

(b) the manner ia which the Ceniral Government is to appoint Members 
to the Council from amongst the State aid the Union territory Administrations 
under clause (n) of sub-se.tion (4) of section 3 ; 


(c) the conditions of service of the Chairgarsoa, the Vice-Chalrperson and 
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the Member-Secretary under sub-section (3) and of Members under sub-section 
(4) of section. 4 ; 
(d) the powers and duties of the Chairperson under sub-section (7) of 
section 4; 
(e) the manner in which and the persons by whom the inspection of an 
institution is tobe made and the manner in which the institution is to be 
associated in such inspecticn under sub-sections (1) and (2) of section 13; 


(f) the fees payable on application for obtaining recognition under sub- 
section (2) of section 14 and for obtaining permission under sub-section (2) of 
ction 15 ; 
(g) the period of limitation for an appeal under sub-section (1) of section 
18, the form in whicb such appeal is to be made and the fees payable therefor 
under sub-section (3) of that section and the procedure for disposal of an appeal 
under sub-section (4) of that section ; ; . 


(b) the manner in which the Central Government is to ncminate the State 
representatives in the Executive, Committee under clause (i) of sub-section (2) 
of section 19 ; . 

(i) the form in which atd the tlme within which the budget under section 
24 and the annval report under section 25 of the Council 1s to be prepared ; 

(j) the manner and the form in which the accounts of the Council are to 
be maintained under sub-seetion (1) of section 26 ; 

(k) any other matter which has to be, or may be, prescribed. 


32. Power to make regulations.—(1) The Council may, by notification 
in the Official Gazette, make regulaticns not inconsistent with the provisions 
of this Aet and the rules made thereunder, generally to carry out the:provisions 
of this Act. 

(2) In particular, and without prejudice to the gererality of the foregoing 
power, such regulations may provide for all or any of the following matters, 
namely i— 

(@) the time and the place cf the meetings of the Council and the 
procedure for conducting business thereat under sub-section (1) of section 7 ; 

(b) the manner in which and the purposes for which persons may be 
cc-opted by the Council under sub-section (1) cf section 9 ; 

(c) the appointment ard terms and ccnditions of service of officers and 
other employees of the Conncil under sub-sections (1) and (2) respectively of 
section 19 ; 

(d) the norms, guidelines and standards in respect of— ; 

. © the minimum gqovalifications for a person to be employed as a teacher 
under clause (d) of section 12 ; 

(il) the specified category of courses or training in teacher education under 
Clause (e) of section 12 ; 

(iii) starting of new courses or training in reccgnised institutions under 
clause (f) of section 12 ; ; 

(iv) standards in respect of examinations leading to teacher education 
qualifications referred to in clause (£) of section 12; 2 

(v) tke tuition fees and other fees chargeable by Institutions under clause 
(b) of section 12 ; 

(vt) the scheme for vasicts levels of tescbers education, and identifica- 
tlon of Institutions for cflering teacher ¿development programmes under clause 


(h of section 12 ; 
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(e) the form snd the manner in which an application for recognition 
ïs to be submitted under sub-section (1) of section 14 ; 
{f} conditions required for the proper functioning of the institution and 


vondi tiona for granting reeognition under clause (a) of sub-section (3) of sec 
tion 14; - i 


(g) the form and the manner {n which an application for permission is 
to de made under sub-section (1) of section 15 ; 
(b) conditions required for the proper ccnduct of a new course or trein- 


dng and conditions for granting permission under clause (a) of sub-section (3) 
of section 16 ; 


(i) the fonctions which may be assigned by the Council to the Executive 
‘Committee under sub-section (1) of section 19 ; 
’ (Gj) the procedure and the quorum necessary for transaction of business 
a the meetings of the Executive Committee under sub-section (5) of section 
(k) the manner In which and the purposes for which the Executive 
Committee may co-opt persons under sub-section (f) of section 19 ; 
(1) the number of perrons under clause (c) of sub-section (3) of section 


(m) the term of office and allowancea payable to member under sub- 
section (5) of section 20 ; 
(n) additional functions tobe performed by the Reglonal Committee 
under sub-section (6) of section 20 ; 
(o) the functions of, the procedure to be followed by, the territorial 
jurisdiction of, and the manner of filling casual vacancies among members of, 
a Regional Committee under sub-section (7) of section 20 ; 
(p) any other matter in respect of which provision Is to be, or may be, 
mado by regulations, - 
33. Rules and regulations to be laid before Parliament.—Every rule and 
overy regulation made under this Act shall be laid, as soon as may be after it 
‘is made, before each House of Parliament, while it isin session, for a total 
period of thirty days which may be comprised in one session or in two or 
more successive sessions, and if, before the expiry of the session immediately 
-following the session or the successive sessions afcreseid, both Houses agree 
in making any modification in the rule or regulation, or both Houses agrea 
that the rule or regulation should not be made, the rule or regulation shall 
thereafter have effect only in such modified form or be of no effect, as the case 
may be ; so. however, that any such modification of annulment shell be without 
Pee to the validity of anything previously done under that rule or regu- 
on. 


34. Power to remove difficulties.—(1) Ifany difficulty arises in giving 
effect to the provisions of this Act, the Central Government may, by order, 
published in the Official Gazette, make such provisions not inconsistent with 
ne woe of this Act as may appear to be necessary for removing the 

ty. 

‘Provided that no order shall be made under this section after the expiry 
of two years from the commencement of this Act. 

(2) Every order mace under this section shall be laid, as soon as may be 
after it is made, before each House of Parliament. 
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THE TEZPUR UNIVERSITY ACT, 1993 
The following Act of Parliament received the assent of President on the 
1st June, 1993, and was published in the Gazette of Indla, Extraordinary, Part 
UI, Section 1, No. 80-A, dated Jane 1, 1993. 
INDIAN PARLIAMENT ACT NO. 45 OF 1993 


An Act to establish and incorporate a teaching and residential University 
in the State of Assam at Tezpur andto provide for matters coanected thore- 
with or incldential thereto. 

Be it enacted by Parliament in the Forty-third Year of the Republic of 
India as follows : 

1. Short title and commencement.—({1) This Act may be.called the 
Tezpur University Act, 1993. 

(2) It shall come into force on such date as the Central Government may, 
by notification in the Official Gazette, appoint. 

(Text omitted.) 


THE CONSERVATION OF FOREIGN EXCHANGE AND PRE- 
VENTION OF SMUGGLING ACTIVITIES (AMENDMENT) 
ACT, 1993 ; 

The following Act of the Parliament recelved the assent of the President 
on the 27th Avgust, 1993, and was published fo the Gazette of India, Extra- 
orcinary, Part II, Section 1, dated 2%th August, 1993. 

INDIAN PARLIAMENT ACT NO. 52 OF 1993 

An Act farther to amend the Conservation of Foreign Bxchange and Pre- 
ventics of Smuggling Activities Aot, 1974, 

Be it enacted by Parliament in the Forty-fourth Year of the Republic of 
fadin as folloxs :-- 

1. Short title aud commeacement.—{1) This Act may be called the 
Conservatioa of Foreign Exchange and Prevention of Smuggling Activities 
{Amend eat) Act, 1993. 


; (2) Jt shall be deemed to have come into force on the 25th day of Jane, 
993 





Prefatory Note —Statement of. Objects and Reasons.—The Conservation 
of Fcreign Exchange and Prevention of Smuggling Activities Act, 1974 provides 
fcr preventive detention of persons in certain cases for the purposes of conser- 
"r aag augmentation of forelgn exchange and for prevention of smuggling 
activities, 


2. Sub-section (1) of Section 9 of the Act provides that any person who 
smugsles or is likely to smuggle goods or abets or is likely to abet the smugpgt- 
ing of goods or engages or is likely to engege ln transporting or concealing or 
keeping smuggled goods in any area highly vulserable to smuggling and in 
respect of whom an order of detention Is made at any time before the 31st day 
of Joly, 1993, way be detained sithout obtaining the opinior of an Advisory 
Board for a period longer than three months but not exceeding six months from 
the date of bis detention. The maximum period of ¢etentlon specified In 
Section 10 of the Act in such cases istwo years. However, the menace of 
smuggling has not abated. in any way despite the import of 6 kgs. of gold and 
100 kgs of sliver per passenger allowed by Government on payment of noml-. 
nal costons duty in converible foreign exchange. Moreover, the recent 
amuggling of deadly RDX explosives emphasises the need to continue the longer 
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ptrlod of detention of two years as spainst the normai pérlo of detention upto 
one year, in the case cf arms, ammunition, explosives end terrorist related cases 
as also in the case of kingpins, orgenised smugglers and financiers operating 
behind the scene threatening the security of the country. Since the mazimum 
damage to the society 1s caused by the smugglers operatiog in the bighly-vulnc- 
rable areas, the longer period of detertion of upto two years under Sections 9 
ard !9 of the Act, of the smugglers, their associates and the links, is a necessary 
deterrent. It was, therefore, considercd necessery to continue the provisions of 
F ie respect of detention orders which may be made even after 31st 
Y» ` 


3. Accordingly, the Conservation of Foreign Exchange aud Prevertion of 
Smuggling Activities (Amendment) Ordinance, 1993 (Ord. 26 of 1993) wai pro- 
sLulgated by the President on the 25tb June, 1993 to continue the provisions of 
Section 9 (1) of the Act fer a period of three years beyond 31st July, 1992. 

4, The Bill secks to replace aforesaid Ordinance, 


2. Amendment of Section 9 of Act 52 of 1974—In the Conservation of 
Foreign Exchange ard Prevention of Smuggling Activities Act, 1974 (herein- 
after referred tu as the principal Act), fn Section 9, In sub-section (1), for the 
figures, lettera and words “3i:t day of Joly, 1995”, the figures, letters and 
words “31st day of July, 1996" shall be substituted, 


3. Repeal ond saving. -(1) Tho Conservation of Foreign Exchange and 
Prevention of Smuggling Activities (Amendment) Ordinance, 1993 (Ord. 25 of 
1993), is hereby repealed. 

(2) Notwithstanding such repeal, anythlog done or any acticn taken 
under the principal Act as amended by the said Crdlnance, shell be ceemed 
to have been done or taken under the principal Act as amenced by this Act, 

THE OIL AND NATURAL GAS COMMISSION (TRANSFER OF 

UNDERTAKI*G AND REPEAL) ACT, 1993 

The following Act of Parillament receloed the assent of the President on 
September 4. 1993, and was published in the Gazette of Indla, Extraordinary, 
Part IJ, Section 1, dated 4th September, 1993. 


INDIAN PARLIAMENT ACT NO. 65 OF 1993 
An Act to provide for the transfer and vesting of the undertaking of tha 
Ol end Natoral Gas Commission to and fa the Oil an4 Natural Gas Corpora- 
tion Limited, a company incorporated under the Companies Act. 1956, and for 
matters connected therewith or incidental therero and also to repeal the Oil 
and Natcral Gas Commission Act, 1959, 


Be it enacted by Parliament in the Forty-foorth Year of the Republic of 
India as follows ¢— 

1. Short title avd commescement — (1) This Act may he called the OU 
sed Natural Gss Commission (Travefer of Urdertaking and Repeal) Act, 1993. 
1554 (2) It shall be deemed to bave come {nto force on the 2nd day of July, 

Prefatory Note — Statement of Objects aud Reasons. The Central Govern- 
ment had appointed a Committee op January 24, 1992 headed by Sbri P. <, 
Kaul, TAS (Retd ) to examine all aspects of the Oll and Natural Gas Commis- 
sion’s exlsting organisation with a view to examine the need for its retructor- 
ing. The Committee submitted {ts First Report on September 10, 1992 and its 
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Final Report on November 15, 1992. The recommendations of this Committee 
were Considered by the Goverament. Based on recommendations of this Com~ 
mittee, the Goverameat had, inter alia, agoroved oa February 1, 1993 the 
hee for converaion of Oil and Natural Gas Commission (ONGC) into a 

ublic Limited Company. under the Companies Act, 1956. This woold enadla 
ONGC to fanction more e‘iclently and give it greater flexibility lo raising 
resources from the capital market and easier stractural adjustments in responas 
to needs. This weuld eventually enable the Company to perform better to 
meet its production targets, 


2. As Parliament was-not in session and immediate action was necessary, 
the Cil acd Natural Gas Commission (Transfer of Undertsklng and Repeal): 
Ordinance, 1993 (Or4 28 of 1993), was promulgated by the President on July 
2, 1993 fcr providing for the transfer and vesting of the sssets, Mabllities obil- 
gations and employees of the Commission to the Oll and Natural Gas Corpora- 
tion Linited, a Company registered under the Companies Act, 1956, and for 
watter connected therewith or iacidental thereto and also to repeal the Oil and 
Netcral Sas Commission Act, 1959. Tho- Orijinance empowers the Central 
Government to issue a notification appointing a date from which the assets, 
mndertaking, abilities and t26 offices and staff of the Commission shall stand 
transferred to and vest in the new Corporation. 


3. The Bill neeks to replace the aforesald Ordioance lato an Act of Parlla- 
ment. 


2. Defisitions.—{n this Act, unless the context otherwise requires,— 

(a) “appoicted day” means such date as the Central Goverament may, 
by notification ia the Ofticlal Gazette, appoint under Section 3; _ 

(d) “Corporation” means the Ol and Natural Gas Corporatlon Limited, 
a Company registered under the Companies Act, 1936 (1 of 1956); 


(c) “Qommiss{on” moans the Oil and Natural Gas Commission establish- 
ed under sub-section (1) of Section 3 of the Oil and Natural Gas Commisaion 
Act, 1959 (43 of 1959) ; 

(d) “prescribed” means prescribed by rules made under thls Act. 

3. Undertaking of Commission to vest {a Corporation.—On such date as 
the Central Governn ent may, by notification {a the Odicial Gazette, appolst, 
the undertaking of the Commission shall stand transferred to, and vest in. the 
Corperation. 


4. Generel effect of vesting of oudertaking In Corporation —(1) On and 
from the appointed day, the entire capital of the Commission shall, by virtae of 
this Act, stanc vested in the Corparation. 


(2) The undertaking of the Commission which is trausferred to, and 
which vests in, the Corporation under Section 3 shall be deemed to iaclude all- 
asg:ts, rights. powers, authorities and privileges and all properties. movable and 
immovable, reel and personal, corporeal or incorporeal, in possession or reserga- 
tion, present or contiagent of whatever nature and wheresoever situate includ- 

. ing lands, buildings, works, workshops, vehicles, oil rigs, oil platforms, cash. 
Delances. deposits, foreign curreacies, reserves, re-erve fands or any other 
javestments, stcurities, tenancies, leased and book debts and all other rights and 
interests arlsing out of sech properties as were immediately before the appoint. 
ed day in the ownership, possession or power of the Commission la relation to 
{ts urdertaking, whether within or outside India, all books of account ang 
registers, records and documents relating thereto fand shall also be deemed to 
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ineludo all Habilities and obligations of whatever kind, withls or outside Iadia, 
of the Commisaton {a relatlon to its undertaking subsisting immediately before 
the appointed day. 

(3) All contracts, deeds, bonds, guarantees, powers of attoracy, other 
instramants and working arrangementa aubsisting immediately before tha 
appointed day and affecting the Commission shall cease to have effect or to bs 
enforceable against the Commission and shall bə of as full fores aod effect 
against or in favour of the Gorporation and enforceable as fally ; and effecta- 
ally asif, instead of the Commission the Gorporation had deen named therein 
or had been a party thereto. 

(4) Any proceedings or cause of action psading or existing Immediately 
before the appoioted day by or against the Commlision, ia relation to ite 
undertaking may, as fro u the appointed day, bs continued and enforced by or 
agsiast the Corporation as it might have been enforced by or agalast the Gom- 
wilsion, if this Act had not been in force, and shall eeage to bs enforceable by 
or against the Commission. 

5. Licences, etc, to be deemed to have besa granted to Corporatioa.— 
With effect from the appolated day, all Licences, leases, concessions, permits, 
quotas, benefits, priviteges and exemptions granted to the Commission in con- 
nection with the affairs of the Commission under any law for tho tino dalag in 
force, shall be deemed to have been granted to the Corporation. 

6. Tax exemption or benefit to continue to have efect—(1) Whore any 
exemption from, or any assessment with respect to, any tax has been granted 
or made or any besefit by way of set off or carry forward of any unabsorbed 
depreciation or Investment allowance or other allowances or loss has been 
extended or İs available to twe Commission under the Zncome Tax Act, 1961 
(43 of 1961), such exemption, assessment or benefit shill eoatinue to have effsct 
in relation tə the Jorporation. 

(2) Where any payment made by the Commission is exempt from deSuc- 
tion of tho tax at sourze under any provistons of the Income Tax Act, 1961 
(43 of 1961), the axemption from tax will goatinue to be available as if the 
provisions of the said Act made applicable to the Sommission were operative 
ia relation to tae Corporationa 

(3) The transfer and vesting ofthe undertaking or any part thereof in 
terms of Section 3 shall not ba constraed as a transfer within the meaning of 
the Jocome Tax Act, 1961 (43 of 1961), for the purpose of capital gains, 

7. Guarantee to be operative.—Any guarantes given for or in favour of 
the Commission with raspest to any loan or ‘lease, finance or other assistance 
shall continue to be operative ia relation’ to the Corporation. 

8 Provisions ia resgect of officers and other employezs of Commission.— 
() Every officer or otner employea of the Gommission (except 2 momber or 
tne chairman) serving ìn ita employment immediately bofsre the appointed day 
shall, is so far as such officer or other employee is employed ia coxnection 
with the undertaking which has vested in the Corporation by virtue of this Act, 
Gecorme, as from the appointed day, an officer or, as the case may be, other 
employee of the Corporation and shall hold bis office or service therein by the 
aame tonure, at the same remuneration, upon the same terms and conditions, 
with the same obligations and with the same rights and privileges ss to leave, 
‘passage, lasuroncs, soperannu ition scheme, provident fand, other funds, r:tire~ 
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ment, pension, gratcity and other benefits as he would have held under the 
Commission if its undertaking had not vested in the Cc rporation and stall 
continue to do so as an officer or other employee of the Corporation or until 
the expiry of a period of one yesr from the appofoted dey if such officer cr 
other employee opts not to be the officer or other employee of the Corporation 
within such period. 

(2) -Where an officer or other employee of the Commission opts ander 
sub-section (1) zot to be in the employment or service of the Corporation such 
Officer or other employee shall be deemed to have resigned. 


(3) Wotwithstanding anything contefned ia the Industrial Dispstes Act, 
1947 (14 of 1947) or in any other law for the time being in force, the transfer 
of the service of any officer or other employee of the Commission to the Com 
poration shall nct entitle such offcer or other employee to any compensation 
under this Act or under aby other law for the time being in force and ao such 
clalm shell be entertained by any court, tribunal or other authority. 

(4) Whe officers and other employees who bave retired before the appolnt- 
ed day from tha service of the Commission and are entitled to any benefits, 
rights or privileges shal! be entitled to receive the same benefits, rights or privi- 
leges from the Corporation. 

(5) The trusts of the provident fund, gratuity fend or the superannustion 
scheme of the Commission and any other bodies created for the welfare of 
officers or other employees shall continue to discharge their functiona in the 

ration as wes being done hitherto In the Commission and auy tax exemp- 
tlon granted to the provident fund, gratuity fond and the superannuation 
scheme or any other bodies crested for the welfare of officers or other emplo- 
yees shall continue to be applied to the Corporation. 

(6) Notwithstanding anything contained in this Act or in the Companies 
Act, 19:6 €1 of 1986) or in any other law for the time being in force or in the 
regulations of the Commission, no member or Chairman of the Commission 
Fhall be entitled to any compensetion - against the Commission or the Corpor- 
ation fer the loss cf office or for the premature termination of any contract of 
mane getent ertered into by him vith the Commission. 

9. Power of entry.—(1) For the purposes of ascertaining the avalability 
ef any oil or natural gas, the Central Government may, on the requect being 
made by the Ccrporetion, authorise any officer or employee of the Corporation 
‘by general or special order,— . 

(a) to enter and inspect any land ; 

(b) to survey ond teko measurements of any such land ; 

(c) todig holes or perform any other functions for the purposes of 
gneasuring or prospecting for the availability of oil and natural gas ; and 

(4) to examine any document, book, register or record in the possession 
wor power of any person baving the control of or connected with any such ang 

lace marks of idertification thereon and take extracts from and make 
copies of any such document, book, register or record. 


Q) Bvery person authorised the Central Government under aud- 
on (1) shall be deemed to be a public servant within the meaning of Section 

2h of the Indian Penal Code (45 of 1860), 

j (3) Tho Corporation shall be liable to pay compensation for any loss os 

damag? caused to the land caused by ks officers or emplorees in performing 

ctions under sub-section (1) in such manner as may be prescribed to the 


fu 
occupier of the | 
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(4) The amount of compensation payable under sub-sectlon (3).shall bs 
determined by the competent authority appointed by the Central Government 
in the manner prescribed. 

10. Power to make roles —(1) The Central Governmont may, by noti- 
ra in the Officlal Gazette, make rales for carrying out the provisions of 
this Act, 

(2) ïa particular, and without prejadice to the generality of the foregoing 
power, such rales may provide for the amount and tho manner of paying 
compensation for any loss or damage caused to tho land by tho officers and 
employees of the Corporation under sub-sectlons (3) and (4) of Section 9. 

(3) Every rale made under this Act shall be laid, as soon as may ba 
after it is made, before each House of Parliament, while in session, for a total 
period of thirty daya which may be comprised in ono session or ln two or more 
successive sosgions, and if, before the expiry of the session immediataly follow- 
ing the session or the saccesalve seaslong aforesald both H uses agree ia making 
any modification in the rals or both Houses agree that the rales should not ba 
mado the role shall thereafter havs effect only in sach modified form or bs of 
ao effect, ag the caso may 6e;so. however, that any such modification or 
annulment shall be without prejudice to the validity of anything provi usly 
done under that role. 


11. Repeal of Act 48 of 1959.—{(1) On the appointed day, the Oil and 
Watural Gas Commission Act, 1959 shail stand repzaled. 

(2) Wotwithstanding such repeal, the Corporation shall, so far as may ba 
eomply with the provisions of Sections 22 and 23 of the sald Act so ropsale 
for any of the purposes related to the annual accounts of the Commission. 

12, Repeal and Savings.—(1) The Oil and Natural Gas Commisston 
bears of Undertaking and Rejeal) Ordinance, 1993 (28 of 1993) is hereby 
repealed. 

(2) Notewithstaading the repeal of the Oil and Nataral Gas Commission 
(Transfer of Undertaking and Repeal) Ordinance, 1993 (28 of 1993), anything. 
done or apy action taken under the sald Ordinasce, shall be deemed to hava 
been dona or taken under the corresponding provisions of this Act. 





END 


PART II-A 
INDIAN PARLIAMENT ACTS, 1994 
—-& CONSTITUTIONAL AMENDMENTS 


~ DA 


THE PROTECTION OF HUMAN RIGHIS ACT, 1993 
The following Act of Parliament received the assent of the President on 
the 8th January, 1994, and was published in the Gazette of India, Extraordj- 
mr Part II, Section 1, No. 10, dated {0th January 1994. 
INDIAN PARLIAMENT ACT NO. 10 OF 1994 . 


An Act to provide for the constitution of a National Human Rights 
Commission, State Human Rights Commissions in States and Human Rights 
Courts for better protection of human rights and for matters connected there- 
with or incidental thereto. 


Be it enacted by Parliament in the Forty-fourth Year of the Repu of 


India as follows :— 
CHAPTER I 
Preliminary 


1, Short title, extent and commencement.—(1) This Act may be called 
the Protection of Human Rights Act, 1993. 
(2) It extends to the whole of India : 


Provided that it shall apply to the State of Jammu and Kashmir only in 
so far as it pertains to the matters relatable to any of the entries enumerated 
in List I or List III in the Seventh Schedule to the Constitution as applicable 
to that State. 

(3) Itshall be deemed to have come into force on the 28th day of 
September, 1993. 

2. Definitions.— (1) In this Act, unless the context otherwise requires — 

y - (a) “armed forces” means the naval, military and air forces and includes. 
any otber armed forces of the Union ; 

(b) “Chairperson” means the Chairperson of the Commission or of the 
State Commission, as the case may be; 


(c) “Commission” means the National Human Rights Commission 
constituted under section 3 ; 

“(d) “human rights” means the rights relating to life, liberty, equality 
and dignity of the individual guaranteed by the Constitution or embodied in 
the International Covenants and enforceable by courts in India ; 

(e) “Human Rights Court” means the Human Rights Court specified 
wader section 30 ; 

(f) «International Covenants” means the International Covenant on Civil 
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and Political Rights and the International Covenant on Economic, Social and 


‘Cultural Rights adopted by the General Assembly of the United Nations on 
the 16th December, 1966 ; 


= (g) “Member” means a Member of the Commission or ofthe State 
Sngision as the case miay be, and includes the Chairperson ; 

(b) “National Commission for Minorities” means the National Com- 
mission for Minorities constituted under section 3 of the National Commission 
for Minorities Act 1992 (19 of 1992); 

(0 “National Commission for the Scheduled Castes ‘and Scheduled 
“Tribes” means the Nationa] Commission for the Scheduled Castes and Sche- 
‘duled Tribes referred to in article 338 of the Constitution ; 


G) “National Commission for Women” means the National Commission 
for Women constituted under section 3 of the National Commission for Women 
Act, 1990 (20 of 1990) ; 

(k) notification” means a notification published in the Official Gazette : 

(N “prescribed”? means prescribed by rules made undar this Act ; 

(m) “public servant” shall have the meaning assigned to it ia section 21 
‘of the Indian Penal Code (45 of 1860) ; 


(n) “State Commission” means a State Human Rights Commission 
‘constituted under section 21. 

(2) Any reference in this Act to a law, which is not in force in the State 
of Jammu and Kashmir. shall,ia relation to that State, be construed asa 
reference to a corresponding law, if any, in force in that State. 


CHAPTER II 
The National Human Rights Commission 
3. Constitution of a National Human Rights Commissioa.—(i) The 
Central Government shall constitute a body to be known as the National 
Human Rights Commission to exercise the powers conferred upon, and to per- 
form the functions assigned to, it under this Act. 
(2) The Commission shall consist of — 


(a) a Chairperson who has been a Chief Justice of the Supreme Court ; 

(b) one Member who is, or nas been, a Judge of the Supreme Court ; 

(c) one Member who is, or has been, the Chief Justice of a High Court ; 

(d) two Members to be appointed from amongst persons having know- 
ledge of, or practical experience in, matters relating to human rights. 

(3) The Chairpersons of the National Commission for Minorities, the 
National Commission for the Scheduled Castes and Scheduled Tribes and the 
National Commission for Women shall be deemed to be Members of the Com- 
mission for the discharge of functions specified in clauses (b) to (j) of section 
12, , 


(4) There shall be a Secretary-General who shall be the Chief Executive 
‘Officer of the Commission and shall exercise such powers and discharge such 
functions of the Commission as it may delegate to him.’ 

(3) The headquarters of the Commission shall be at Delhi and the Com- 
mission may, with the previous approval of the Central Government, establish 
oS at other places in India. 

pointment of Chairperson and other Members.—(1) The Chair- 
‘person ieee other Members shall be appointed by the President by warrant 
under his hand and seal? 

Provided that every appointment under this sub-section shall be made 


as 
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after obtaining the recommendations of a Committee consisting of — 


(a) -The Prime Minister — chairperson ; 
(b) Speaker of the House of the People — member 
. (c) Minister in-charge of the Ministry of Home — member ; 
Affairs In the Government of India 
(d) Leader of the Opposition in the House of — member ; 
the People 
——~ (e) Leader of the Opposition in the Council of — member ; 
States 7 
Deputy Chairman of the Council of States — member ; 


Provided further that no sitting Judge of the Supreme Court or sitting: 


Chief Justice of a High Court shall be appomted except after consultation with 
the Chief Justice of Tadia. 


(2) No appointment ofa Chairperson ora Member shall be invalid 
merely by reason of any vacancy in the Committee. 

5. Removal of a Member of the Commission.—(1) Subject t) the pro- 
visions of sub-section (2), the Chairperson or any other Member of the Com- 
mission shall only be removed from his office by order of the President on the 
ground of proved misbehaviour or incapacity after the Supreme Court, on 
reference bemg made to it by the President, has, on inquiry held in accordance 
with the procedure prescribed in that behalf by the Supreme Court. reported 
that the Chairperson or such other Member, as the case may be, ought on any 
such ground to be removed. 


(2) Notwithstanding anything m sub-section (1), the President may by 
order remove from office the Chairperson or any other Member, if the Chair- 
person or such other Member. as the case may be,— 

(a) 1s adjudged an insolvent ; or 

(b) engages during his term of office in any paid employment outside 
the duties of his office ; or 
(c) is unfit to continue in office by reason of infirmity of mind or body ; 
or 

(d) is of unsound mind and stands so declared by a competent court ; or 

(œ) is convicted and sentenced to imprisonment for an offence which in 
the opinion of the President involves moral turpitude. 

6. Term of office of Members.— (1) A person appointed as Chairperson 
shall bold office for aterm of five years from the date on which he enters 
upon his office or until he attains the age ofseventy years, whichever is 
earlier. 

(2) A person appointed as a Member shall hold office for a term of five 
years from the date on which he enters upon his office and shall be eligible 
for re-appointment for another term of five years : 

Provided that no Member shall hold office after he has attained the age 
of seventy years. 

(3) On ceasing to held office,a Chairperson ora Member shall be in- 
eligible for further employment under the Government of India or under the 
Government of any State. 

7. Member to act as Chairperson or to discharge his functions in cer- 
tain circumstances,—(/) Inthe event of the occurrence of any vacancy in the 
office of the Chairperson by reason of bis death. resignation or otherwise, the 
President may, by notification, authorise one of the Members to act as the 
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Chairperson until the appointment of a new Chairperson tò fll such vacancy. 


(2) When the Chairperson is unablë to discharge'his functions owing to 
absence on leave or otherwise, such ne of the Members as thé President may, 
by notification, authorise in this behalf, shall discharge the functions of the 
‘Chairperson until the date on which the Chairpefson resumes his diities. 

%. Terms and conditions of service of Members.—The salaries and 
allowances payable to, and other terms and conditions of service of, the Mem- 
‘bers shall be such as may be prescribed : : 


Provided that neither the salary and allowances nor the other terms and- 
‘conditions of service of a Member shall be varied to his disadvantage after his 
appointment. mS 

9. Vacancies, etc., not to invalidate the proceedings of the Commission.— 
No act or. proceedings of the Commission shall be questioned of shall be 
invalidated merely on the ground of existence of any vacancy or defect in the 
‘constitution of the Commission. 

10. Procednre to be regulated by the Commission. —(f) The Commission 
‘shall meet at such time and place as the Chairperson may think fit. 

(2) The Commission shall regulate its own procedure. 


(3) All orders and decisions of the Commission shall be authenticated 
by the Secretary-General or any other officer of the Commission duly autho- 
tised by the Chairperson in this behalf. 

‘11. Officers and Other staff of the Commission.—(1) The Ceatral 
‘Government shall make available to the Commission— ` 

~ (a) an officer of the rank of the Secretary: to the Government of India 
-who shall be the Secretary-General of the Commission ; and 


(b) such police and investigative staff under an officer not below the rank 
of a Director General of Police and such other officers and staff as may be- 
necessary for the efficient performance of the fanctions of the Com nission. 

(2) Subject to such rules as may be made by the Central Government 
in this behalf, the Commission may appoint such other administrative, 
technical and scientific staff as it may consider necessary. 

(3) The salaries, allowances and conditions of service of the officers 
and other staff appointed under sub-section (2) shall be such as may be 
prescribed. 


CHAPTER IIT 
Functions and powers of the Commission 
12. Functions of the Commission.—The Commission shall perform all or 
cany of the following functions, namely :— 
(a) inquire, suo motu or on a petition presented to it by a victim or any 
person on his behalf, into complaint of — 
- G) violation of human rights or abetment thereof ; or 
(ii) negligence in the prevention of such violation, by a public servant ; 
(b) intervene in any proceeding involving any allegation of violation of 
human rights pending before a court with the approval of such court ; : 
(c) visit, under intimation to the State Government, any jail or any 
-other institution under the contro] of the State Goverament, where persons 
are detained or lodged for purposes of treatment, reformation or protection 
to study the living conditions of the inmates and make recommendations 
thereon ; 
(d) review the safeguards provided by or under Constitution or any law 


“—— 
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for the time being in force for the protection of human rights and recommend 
measures for their effective implementation ; 


(e) review the factors, including acts of terrorism, that inhibit the enjoy- 
ment of human rights and recommended appropriate remedial measures ; 

(f) study treaties and other jnternational instruments on human rights 
and make recommendations for their effective implementation ; 


(g) undertake and promote research in the field of human rights ; 


> 


(h) spread human rights literacy among various sections of society and 
promote awareness of the safeguards available for ‘the protection of these 


~ rights through publications, the media, seminars and other available means ; 


(i) encourage the efforts of non-governmental organisations and institu- 
tions working in the field of human rights ; D 

(j) such other functions as it may consider necessary for the promotion 
of human rights. 


13. Powers relating to the inquiries —(1) The Commission shall, while 
“inquiring into complaints under this Act, have all the powers of a civil court 
trying asuit under the Code of Civil Procedure, 1908 (5 of 19)8), and in 
particular in respect of the following matters, namely :— 

(a) summoning and enforcing the attendance of witnesses and examining 
them on oath ; 

(b) discovery and production of any document ; 

(c) receiving evidence on affidavits ; 

(d} requisitioning any public record or copy thereof from any court or 
office ; 


(e) issuing commissions for the examination of witness or documents ; 

(f) any other matter which may be prescribed. 

(2) The Commission shall have power to require any person, subject 
to any privilege which may be claimed by that person under any law for the 
time being in force, to furnish informatioa on such points or matters as, 
in the opinion of the Commission, may bə us :ful for, or relevant to, the 
subject matter of the inquiry and any person so required shall be deemed to be 
legally bound to furnish such information within the meaning of section 176 
and section 177 of the Indian Penal Code, (45 of 1860). 


(3) The Commission or any other officer, not below the rank ofa 
Gazetted Officer, specially authorised in this bebal? by the Commission may 
enter any building or plac where the Commnissioa has reason to believe that 
any document relating to the subject matter of th inqaicy miy b> found, and 
may seize any such document or take extracts or copies therefrom subject to 
the provisions of section 1)0 of the Code of Criminal Prossdure, 1973 (2 of 
1974), in so far as it may be applicable. 


(4) The Commission shall be deemed to bea civil court and when any 
-offence as is described in section 175, section 178, section 179, section 180 or 
section 228 of the Indian Penal Code (45 of 1860), is committed in the view or 
presence of the Com nission, the Commission may, after recording the facts 
constituting the offence and the statenent of the accused as provided for in 
the Code of Criminal Procedure, 1973, (2 of 1974), forward the case to a 
Magistrate having jurisdiction to try the same and the Magistrate to whom 
any such case is forward shall proceeded to hear the complaint against the accu- 
sed as if the case has been forwarded to him under section 345 of the Code of 
Criminal Procedure, 1973. 
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(5) Every proceeding before the eae shall be apse be a. 
judicial proceeding within the meaning of sections 193 and 228, and for the- 
purposes of section 196, of the Indian Penal Code (45 of 1860), and the Com-- 
mission shall be deemed to be a civil court for all the purposes of section 195 
and Chapter XXVI of the Code of Criminal Procedure, 1973 (2 of 1974). 


14. Investigation.—(1) The Commission ` may, for the purpose of con- 
ducting any investigation pertainjng tothe inquiry, utilise the services of any 
officer or investigation agency of the Central Government or any State Govern- 
ment with the concurrence of the Central Government or the State Govern- 
ment, as the ease may be. 

(2) For the purpose of investigating into any matter pertaining to the 
inquiry, any officer or agency whose services are utilised under sub- section (\) 
may, sabject to the direction.and control of the Commission, — 

(a) summon and enforce the attendance of any person and examine 
him ; ~ 

(b) require the discovery and production of any document ; and 

(c) requisition any public record or copy thereof from any office. 

(5) The provisions of section 15 shall apply in relation to any statement. 
made by a person before any officer or agency whose services are utilised under 
sub-section (1) as they apply in relation to any statement made by a person 
in the course of giving evidence before the Commision. 

(4) The officer or agency whose services are utilised under sub-section ` 
(1) shall investigate into any matter pertaining to the inquiry and submit a 
Teport thereon to the Commission within such period as may be specified by 
the Commission in this behalf. 

(5) The Commission shall satisfy itself about the correctness of the facts 
stated and the conclusicn, if any, arrived at in the report submitted to it under 
sub-section (4) and for this purpose the Commission may make such inquiry 
{including the examination of the person or persons who conducted or assisted 
in the investigation) as it thinks fit. 

15. Statement made by persons to the Commission.—No statement iade 
by a peron in the ‘course of giving evidence before the 
Commission shall subject him tc, or be used against him in, any civil or 
criminal proceeding except a prosecution for giving false evidence by such 
statement : 

Provided that the statement— 

(a) is made in reply to the question which he is required by the Com- 
mission to answer ; or 

(b) is relevant to the subject matter of the inquiry. 

16. Persons likely to be _pre- judicially affected to be heard. tr, at any 
stage of the inquiry, the C ommission— 

(a) considers it necessary to inquire into the ccenduct of any person ; 
or i 

Œ) is of the opinion that the reputation .of any person is likely to be 
prejudicially affected by the inquiry, - 
it shall give to that person a reasonable opportunity of being heard in e in- 
quiry and to produce evidence in his defence : 

Provided that nothing in this section shall apply where the credit of a. 
witness is being impeached. 

CHAPTER LV 
Procedure 
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17. Inquiry into complaints.—The Commission while inquiring into the 
complaints of violations of human rights may— 


(i) call for formation or report from the Central Government or any 
State Government or any other authority or organisation subordinate thereto 
within such time as may be specified by it : 

Provided that— 

(a) if the information or report is not received within the time stipulated 
by the Commission, it may proceed to inquire into the complaint on its 
own ; ' 

~——- (b) if, on recipt of information or report, the Commission is satisfied 
either that no further inquiry is required or that the required action has been 
initiated or taken by the concerned Governmeni or authority, it may not 
proceed with the complaint and inform the complainant accordingly ; 

(ii) without prejudice to anything contained in clause (i), if it considers 
necessary, haying regard to the nature of the complaint, initiate an inquiry. 

18. Steps after inqutry.—The Commission may take any of the follow- 
ing steps upon the completion of an inquiry held under this Act, namely :— 


(I) where the inquiry discloses, the commission of violation of human 
rights or negligence in the prevention of violation of human rights by a public 
servant, it may recommend to the concerned Government or authority the 
injtiation of proceedings for prosecution or such other action as the Commis- 
sion may deem fit against the concerned person or persons ; 

(2) approach the Supreme Court or the High Court concerned for such 
directions, orderg or writs as thit Gourt may deem necessary ; 


(3) recommend to the concerned Government or authcrity for the 
grant of such immediate iaterim relief to the victim or the members of his 
family as the Commission may consider necessary ; 

(4) Subject to the provisions of clause (5) provide a copy of the inquiry 
report to the petitioner or his representative ; f 

(5) the Commission shall send acopy ofits inquiry report together 
with its recommendations to concerned Government or authority and the 
concerned Government or authority shall, within a period of one month, or 
such further time as the Commission may allow, forward its comments on the 
report including the action taken or proposed to be taken thereon, to the 
‘Commission ; 

(6) the Comission shall publish its inquiry report together with the 
comments of the concerned Government or authority, if any, and the action 
taken or proposed to be taken by the concerned Government or authority on 
the recommendations of. the Commission. 

19. Procedure with respect to armed forces.—{1) Notwithstanding any- 
thing contained in this Act while dealing with complaints of violation of 
human rights by members of the armed forces, the Commission shall adopt the 
following procedure, namely :— 


(a) it may, either on its own motion or on receipt of a petition, seek a 
report from the Central Government ; 

(b) after the receipt of the report, it may, either not proceed with the 
complaint or, as the case may be, make its recommendation to that Govern- 
ment. 

(2) The Central Government shall inform the Commission of the action 
taken on the recommendations within three months or such further time as 
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-the Commission may allow. 


(3) The Commission shall publish its report together with its recommen- 
dations made to the Central Government and the action taken by that Govern- 
ment on such recommendations. 


(4) The Commission shall pravide a copy of the report published under 
sub-section (3) to the petitioner or his representative. 

20.- Annual and special reports of the commission.—({1) The Commission 
shall submit an annual reportto the Central Government and to the State 
Government concérned and may atany time subiit special reports on diy — ~~ 


matter which, in its opinion, is of such urgency or importance that it should 7 
not be deferred till submission of the annual report. 


(2) The Central Government and the State Government, as the case may 
be, shall cause the annual and special reports of the Ccmmission to be laid 
before each House of Parliament or the State Legislature respectively, as the 
case may be, along with a memorandum of action takén or proposed to be 
taken on the recommendations of the Commission and the reasons for non- 
acceptance of the recommendations, if any. 

CHAPTER V 
State Human Rights Commissions 

21. Constitution of State Human Rights Commissions.—(1) A State 
Government may constitute a body to be known as the..!..... .. (name of tlie 
State) Human Rights Commission to exercise the powers conferred upon, 
and to perform the functions assigned to, a State Commission under this 
Chapter. 

(2) The State Commission shall consist of— 

(a) a Chairperson who has been a Chief Justice of a High Court ; 

(b) one Member who is, or has been, a Judge of a High Court ; 

(c) one Member who is, or has been, a district judge in that State ; 

(d) two members to be- appointed from amongst persons having 
knowledge of, or practical experience in, matters relating to human rights. 

(3) There shall be a Secretary who shall be the Chief Executive Officer 
of the State Commission and shall exercise such powers and discharge such 
functions of the State Commission as it may delelgate to him. 

(4) The headquarters of the State Commission shall be at such place as ` 
the State Government may, by notification, specify. 

(5) A State Commission may inquire into violation of human rights only 
jn respect of matters relatable to any of the entries enumerated in List IL and 
List TII in the Seventh Schedule to the Constitution : 

Provided that if any such matter is already being inquired into by the 
Commission or any other Commission duly constituted under any law for.the 
time being in force, the State Commission shall not inquiré into the said 
matter : . i 

Provided further that in relation to the Jammu and Kashmir Human 
Rights Commission, this sub-section shall have effect as if for thè words and 
figures “List IT and List IMI in the Seventh Schedule to the Constitution’’, 
the words and figures “List ITI in the Seventh Scheduie to the Constitution 
as applicable to the State of Jammu and Kashmir and in respect of matters 
in relatlon to which the Legislature of that State has power to maké laws” 
had been substituted. f 


22. Appointinent of Chairperson and other Members of Statè Commis- 
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sion.—(1) The Chairperson and other Members shall be appointed by the 
Governor by warrant under his hand and seal : 


Provided that every appointment under this sub section shall be made after 
obtaining the recommendation of a Committec consisting of — 


(a) the Chief Minister —chairperson ; 
(b) Speaker of the Legislative —member ; 
_ Assembly 
He) Minister m-charge of the Department — member ;. 
of Home in that State 
F (d) Leader of the Opposition in the — member { 
Legislative Assembly 


Provided further that where there isa Legislative Council in a State, the 
Chairman of that Council and the Leader of the Opposition in that Council 
shall also be members of the Committee : 

Provided also that no sitting Judge of a High Court ora sitting district. 
judge shall be appointed except after consultation with the Chief Justice of the- 
High Court of the concerned State. 


(2) No appointment of a Chairperson or a Member of the State Com- 
mission shall be invalid merely by reason of any vacancy in the Committee. 

23. Removal of a Member of the State Commissior.—(1) Subject to 
the provisions of sub-section (2), the Chairperson or any other Member of the 
Stete Commission shall only be removed from his office by order of the 
President on the ground of proved misbehaviour or incapacity after the- 

` Supreme Court, on a reference being made to it by the President, has, on 
inquiry held in accordance with the procedure prescribed in that behalf by the . 
Supreme Court, reported that the Chairperson or such other Member, as the 
case may be, ought on any such ground to be removed. 

(2) Notwithstanding anything in sub-section (1), the President may by 
order remove from office the Chairperson or any other Member if the Chair- 
person or such other Member, as the case may be,— 

(a) is adjudged an insolvent ; or 

(b) engages during his term of officein any paid employment outside 
the duties of his office ; or 

(c) is unfit to continue in office by reason of infirmity of mind or body ;. 
or 5 


(d) is of unsound mind and stands so declared by a competent Court ; 


(e) is convicted and sentenced to imprisonment foran offence which in 
the opinion of the President involves moral turpitude. 

24. Term of office of Members of the State Commissiop.—(1) A per- 
son appointed as Chairperson shall hold office for term of five years from the 
date on which he enters upon his office or until he attains the age of seventy 
years, whichever is earlier. 

(2) A person appointed as a Member shall hoid office for a term of five 
years from the date on whiċh he enters upon his office and sball be eligible for 
ze-appointment for another termi of five years : 

Provided that no Member shall hold office after he has attained the age 
of seventy years. 

(3) On ceasing to hold office, a Chairperson or a Member shall be in- 
eligible for further employment under the Government of a State or under the 
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Government of India. j 
25. Member to act as Chairperson orto discharge his loni in cer- 
tain circamstances.— (1) In the event of the occurrence of any vacancy ia the 
-office of the Chairperson by reason of his death, resignation or otherwise, the 
Governor way, by, notification, authorise one of the Members to act as the. 
‘Chairperson until the appointment of a new Chairperson to fill such vacancy. 


(2) When the Chairperson is unable to discharge his functions owing 

to absence on leave or otherwise, such one of the Membors as the Governor 
‘may, by notification, authorise in this behalf, shali discharge the functions of ~~ 
the Chairperson until the date on which the Chairperson resumes his duties. 
: 26. Terms aad conditions of service of Members of the State Commis- 
-sion.—The salaries and allowances payable to, and other termg and conditions 
of ‘service of, the Members shall be such as may be prescribed by the State 
Government : 

Provided that neither the salary and allowances nor the other term; and. 
conditions of service of a Member shall be varied to his disadvantage after his 
‘appointment. 

27. Officers and other staff of the State Commissian.—{1) The State 
‘Government shall make available to the Commission— ‘ 

(a) an officer not below the rank of a Secretary to the State Government 
who shall be the Secretary of the State Commission ; and 


(b) such police and investigative staff under an officer not below the 
rank of an Inspector General of Police and such other officers and staff as may - 
‘be necessary for the efficient performance. of the fuuctions of the State Com- 
‘Mission. 

° (2%) Subject to such rules as may be made by the State Government in 
‘this behalf, the State Commission may appoint such other administrative, 
technical and scientific staff as it may consider necessary. 


(3) The salaries, allowances and conditions of service of the officers and 
-other staff appointed under sub-section (2) shall be such as may be prescribed 
by the State Government. 

28. Annual and special reports of State Commission. —{1) The State 
‘Commissicn shall submit an annual report to the State Government and may 
at any time submit special reports on any matter which, in its opinion, is of 
such urgency or importance that it should not be deferred till submission of 
‘the annual report. 


+ (2) The State Government shall cause the annual aad apecial reports of 
the State Commission to bz laid before each House of State Legislature where 
jt consist of two Houses,e or where such Legislature consist of one House, « 
before that House along with a memorandum of action taken or proposed to 
be taken on the recommendations of the State Commission and the reasons. 
for non-acceptance of the recommendations, if any. 

29. Application of certain provisions relating to National Haman Rights 
Commission to State Cammissions.—The provisions of sections 9, 10, 12, 13, 
‘14, 15, 16, 17 and 18 shall apply to a State Commission and shall havo effect, 
subject to the following modifications, namely :— 


(a) reference to “Commission” shall be construed as refetonces to “Stato 
‘Commission”; ; 

(b) in section 10, in sub-section (3), for the word “Seeretary-Gonera i, 
the word “Secretary” shall be substituted ; 
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. (o) in section 12, clause (f) shall be omitted ; 
(d) in section 17. in clause (i), the worás “Central Government or any” 
shall be omitted. : 


CHAPTER VI 
Human Rights Courts 
30. Human Rights Courts.—For the purpose of providing speedy trial 
of offences arising out of violation of human rights, the State Government 
may, with the concurrenee of the Chief Justice of the High Court, by notifica- 
tion, specify for each district a Court of Session to be a Human Rights Court 
to try the said offences : 


Provided that nothing in this section shall apply if— 

(a) a Court of Session is already specified as a special court ; or 

(b) a special court is already constituted, 
for such offences under any other law for the time being in force. 

31. Special Public Prosecutor.—For every Human Rights Court, the 
State Government shall, by notification specify a Public Prosecutor or appoint 
an advocate who has been in practice as an advocate for not less than seven 
years, as a Special Public Prosecutor for the purpose of conducting cases in 


that Court. 
CHAPTER VHI 
- Finance, accounts and audit 
` 32. Grants by the Central Government.—{1) The Central Government 
shall, after due appropriation made by Parliament by law in this behalf, pay 
to the Commission by way of grants such sums of money as the Central 
Government may think fit for being utilised for the purpose of this Act. 

(2) The Commission may spead such sums as it thinks fit for performing 
the functions under this Act, and sueh sums shall bo treated as expenditure 
payable out of the grants referred to in sub-section (1). 

33. Grants by the State Government.—({1) Tho State Government shail, 
after due appropriation made by Legislature by law in this behalf, pay to the 
State Commission by way of grants such sums of money as the State Govern- 
ment may think fit for being utilised for the purposes of this Act. 

(2) The State Commission may spend such sums as it thinks fit for 
performing the functions under Chapter V, and such sums shall be treated as 
expenditure payable out of the grants referred to in sub-section (1). 


34. Accomts aad audit.—(1) The Commission shall maintain proper 
accounts and other relevant records and prepare an annual statement of 
accounts in such formas may be Lenin by the Central Goverement in 
consultation with the Comptroller and Auditor-General of India. 

(2) The accounts of the Commission shall be audited by the Comptroller 
and Auditor-General at such intervals as may be specified by him and any 
expenditure incurred in connection with such audit shall be payable by the 
Commission to the Comptroller and Auditor-General. 


(3) The Comptroller and Auditor-General and any person appointed 
by him in connection with the aduit of the accounts of the Commission under 
this Act shall have the same rights and privileges and the authority in connec- 
tion with such audit as the Comptroller and Auditor-General generally has in 
connection with the audit of Government accounts and, in particular, shall 
have the right to demand the production of books, accounts, connected 
vouchers and other documents and papers and to inspect any of the offices of 


i 
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the Commission. 

(4) The accounts of the Commission, as certified by the Comptroller 
and Auditor-General or any other person appointed by him in this behalf, 
together with the audit report thereon shall be forwarded annually to the 

I Government by the Commission and the Central Government shall 
Cause the audit report to be laid, as soon as may be after it is received, before 
each House of Parliament. 


35. Accounts and audit of State Commission.—(l) The State Commission 
shall maintain proper accounts and other relevant records aud prepare an 
annual statement of accounts in such form as may be prescribed by the State 
Sanna in consultatioa with the Comptroller and Auditor-General of 
India. j 

(2) The accounts of the State Commission shall be audited by the 
Comptroller and Auditor-General at such intervals as may be specified by him 
and any expenditure incurred in connection with such audit shall be payable 
by the State Commission to the Comptroller and Auditor-General. 


(3) The Comptroller and Auditor-General and any person appointed 
by him in connection with the audit of the accounts of the State Commission 
under this Act shall have the same rights and privileges and the authority in 
connection with such audit as the Comptroller and Auditor-General generally 
has in connection with the audit of Government accounts and, in particular, 
shall have the right to demand the production of books, accounts, connected 
vouchers and other documents and papers and to inspect any of the offices of 
the State Commissoin. 


(4) The accounts of the State Commission as certified by the Comptroller 
and Auditor-General or any other person appointed by him in this behajf, 
together with the audit report thereon, shall be forwarded annually to the 
State Government by the State Commission and the State Government shall 
cause the audit report to be laid, as soon as may be after it is received, before 


the State Legislature. 
CHAPTER VIII 
Miscellaneous 


36. Matters not subject to jurisdiction of the Commission.—(1) The 
Commission shall not inquire into any matter which is pending before a State 
Commission or any other Commission duly constituted under any law for the 
time being in force. $ 

(2) The Commission or the State Commission shall not inquire into any 
matter after the expiry of one year from the date on which the act constituting 
violation of human rights is alleged to have been committed. 


37. Constitution of special investigation teams.—Notwithstanding any- 
thing contained in any other law for the time being in force, where the Govern- 
ment considers it necessary so to do, it may constitute one or more special 
investigation teams, consisting of such police officers as it thinks necessary for 
purposes of investigation and prosecution of offences arising out of violations 
of human rights. 


38. Protection of action taken in good faith—No suit or other legal 
proceeding shall lie againt the Central Government, State Government, 
Commission, the State Commission or any Member thereof or any person 
acting under the direction either of the Central Government, State Government, 
Commission or the State Commission in respect of anything which is in good 
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faith done or Intended to be done in pursuance of this Act or of any rules 
or an orcer made thereunder or in respect of the publication by or under the 
authority of the Central Government, State Government, Commission or the 
Stete Commission of ny report, paper or proceedings. 


39. Members and officers to be public servants.—Every Member of the 
Commissicn. State Commissicn and every officer appointed or authorised by 
the State Commission to exercise functions under this Act shall be deemed to 
be a public servant within the meaning of section 21 of the Indian Penal Code. 

40. (1) Power of Central Government to make rules. The Central 
Government may, by notification, make rples to carry out the provisions of 
this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following matters, 
namely :— 


(a) the salaries and allowances and other terms and conditions of service 
of Members under section 8 ; 

(b) theconditicns subject to which other administrative, technical and 
scientific staff may be appointed by the Commission and the salaries and 
allowances of officers and other staff under sub- section (3) of section 11 ; 

(c) any other power ofa civil court required to be prescribed under 
clause (f) of sub-section (i) of section 13 ; 

(d) the form in which the annual statement of accounts is to be prepared 
by the Commission under sub-section (1) of section 34 ; and 

f (e) any other matter which has to be, or may be prescribed. 


(3) Every rule made under this Act shall be laid, as soon as may be 
after it js made, before each House of Parliament, while it is in session for a 
total period cf thirty days which may be comprised in one session or in two 
or more successive sessions and jf, before the expiry of the session immediately 
following the session or the successive sessions aforesaid, both Houses agree 
jn making ary modification in the rule or both Houses agree that the rule 
should not be made, the rule shall thereafter have effect only in such modi- 

-fied from or be of on effect, as the case may be; so however, that any 
such modification or annulment shall be without prejudice to the validity 
of anything previously done under that rule. 


41. (1) Power of State Government to make rules.—The State Gover- 
nment may. by notification, make rulesto carry out the provisions of 
this Act. 

(2) In particular and without prejudice to the generality of tho 
foregoing power, such rules may provide for all or any of the following 
matters, namely ‘— 


(a) the salaries and allowances and other terms and conditions of service 
of the Members under section 26 ; 


(b) tte conditions subject to which other administrative, technical 
and scientific staff may be appointed by the State Commission and the 
salaries and allowances of officers and other staff under sub-section (3) of 
section 27 ; 7 


(c) the form in which the annual statement of accounts is to be prepared 
under sub-section (:) of section 35. 


(3) Every rule made by the Stste Government under this section shall 
be iaid, as soon as may be after itis made before each House of the State 
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Legislature where it consists of two Houses or where such Legislature 
consists of one House, before that House. 


42. (i) Power to remove difficulttes.—If any difficulty arises in giving 
effect to the provisions of this Act, the Central Goverament may, by order 
published in the Official Gazette, make such provisions, not inconsistent 
with the provisions of this Act as appear to it to be necessary or eXxpe- 
dient for removing the difficulty : 

Provided that no such order shall be made after the expiry of the 
period of two years from the date of commencement of this Act. 

(2) Every order made under this section shall. as soon as may be 
after it is made, be laid before each House of Parliament. 


43. Repeal and savings.—(1) The Protection of Human Rights Ordi- 
nance, (Ord. 30 of 1993) is hereby repealed. 

(2) Notwithstanding such repeal, anythiag done or any action taken 
under the said Ordinance, shall be, deemed to have been done or taken under 
the corresponing provisions of this Act. 

THE STATE BANK OF INDIA. (AMENDMENT) ACT, 1993 

The fcllowing Act of Parliament received the assent of the President on 
4th January, 1994, and was published in the Gazette ot India, Extraordinary, 
Past II, Section 1, dated 4th January, 1994. 


INDIAN PARLIAMENT ACT NO. 3 OF 1953 

An Act further to amend the State Bank of India Act, 1955. . 

Be it enacted by Parliament in the Forty-fourth Year of the Republic of 
Tndia as follows — i 

1. Short title and commencement.—(1) This Act may be called the State 
Bank of India (Amendment) Act, 1993. 

(2) Itshall be deemed to have comeinto forcoon the 15th day of 
October, 1993. ; 

2. Amendment of section 4.—In section 4 of the State Bank of India 
Act, 1955 (23 of 1955) (hereinafter referred to as “the principal Act”), — 


(i) for the words “twenty lakhs”, the words “two crores” shall be substi- 
tuted ; 
Gi) for the words “one hundred rupees”, at both the places where they 
occur, the words “ten rupees” shall be substituted. 

3. Substitution of new section for section 11.—For section 1] of the - 
principal Act, the following section shall be substituted, namely :— . 

“11. Restrictions on voting rights.—No shareholder, other than the 
Reserve Bank, shall be entitled to exercise voting rights in respect of any shares 
held by him in excess of ten per cent. of the issued capital : 


Provided that such shareholder shall be'entitled to exercise voting rights 
. at such bigher percentage as the Central Government, may, after consultation 
“with the Reserve Bank, specify.” 

4. Amendment of section 12.—In section 12 of the principal Act, for the 
words and figures “Banking Companies Act, 1949”, the words and figures 
“Banking Regulation Act, 1949” shall be substituted. 

“5, Substitution of new section for section 13.—For section 13 of the 
principal Act, the following section shall be subitituted namely :— 


“13, Register of shareholders.—(1) Tho State Bank shall keep at its 
‘Central Office, a register, in one or more books of the shareholdérs, and shalt 
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enter therein the following particulars so far as they may be available :— 


(1) the names, ‘addresses and occupations, if any, of the shareholdersjand 
a statement of the shares held by each shareholder, distinguishing each share 
by its denoting number ; 

(ii) tbe date on which each person is so entered as a shareholder ; 

(iii) the date on which any person ceases to be a shareholder ; and 

(tv) such other particulars as may be prescribed. 

(2) Notwithstanding anything contained in sub-section (1), it shall be 
lawful fer the Stete Bank to keep the register of shareholders in computor 
floppies or diskettes sutject to such safeguards as may be prescribed. 


(3) Notwithstanding anything contained in the Indian Evidence Act, 1872 
(1 of 18° 2), a copy of, or extract from, the register of shareholders, certified to 
be a true copy under the hand of an officer of the State Bank authorised in this 
bebalf sball, in all, legal proceedings, be admissible in evidence.”’ 

. 6 Omission of section 14.—Section 14 of the principal Act shall be ; 
omitted. 

_ 1. Substitutian of new section for section 15.—For section 15 of the 
principal Act, the following section shall be substituted, namely :— 

“15. Trust not to be entered on the register of shareholders.—No notice 
of any trust, express, implied or constructive, shall be entered on the register 
of shareholders or be receivable by the State Bank.” 

8. Amendment of section 19.—In section 19 of the principal Act,— 

(i) inthe opening portion, the brackets and figure “(1)”, shall be 
omitted ; i 

(ii) in clause (c), for the words “principal register”, the words “register 
of shareholders” shall be substituted. i 

9. Amendment of section 20.— In section 20 of the principal Act, — 

(a) in sub-section (3), the words, brackets and figure ‘“‘of sub-section (1)” 
shall be omitted ; 

(b) in sub-section (3A), for the words, brackets, figures and letter “of 
sub-section (1) of section 19 or nominated under clause (d) of that sub-section”, 
the words, figures, brackets and letters “of section 19 or nominated under 
clause. (d) of that secticn” shall be substituted ; 

(c) in sub-section (4), for the words, brackets, figures and letters “of sub- 
section (J) of section 19 or nominated under clause (d) or clause (e) or clause 
(f) of that sub-section”, the words, figures, brackets and letters “of section 19 
or nominated under clause (d) or clause (e) or clause (f) of that section” shall 
be substituted. . 

10. Amendment of section 21.—In section 21 of the principal Act,— 

(a) in sub-section (1),— 

(i) for clause (b), the following clause shall be substituted, namely :— 


“(b) all such directors elected or nominated to the Central Board under 
clause (c) or clause (d) of section 19 as are ordinarily resident in the area falling 
witbin the jurisdiction of the local head office ;” ; 

(ii) clause (ó) shall be omitted ; 

(b) for sub-section (2), the following sub-section shall be substituted, 
namely :— 

“(2) Where a a result of the establishment of any local héad office (here- 

- inafter referred to as “the new local head office” for any area which is already 
falling within ‘the jurisdiction of another local head office (hereinafter referred 


x 
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to as “the existipg local head office”) a-Local Board (heremafter referred to as 
“the new Local Board”) is constituted for the local head office, any person 
who is, at the time of snch constitution, holding office as a member of 3 Loca] 
Board ‘(hereinafter teferred to as “the existing Local Board”) for an existing 
local head office under clause (c) of sub-section (1) and is ordinarily resident 
in the area falling within the jurisdiction of the new local head office, shall 
cease to hold office as member of the existing Local Board and shall become a 
member of the new Local Board and shall on becoming such member be deem- 
ed to have been nominated to the new Local Board and shall hold office as 
such member for the ee portion of his term of office as a member of 
the existing Local Board.” ; 


(c) sub-section (4) sball be omitted ; 

(d) for sub-section (3), the following sub-section shall be substituted, 
namely :— 

“(*) The Governor of the Reserve Bank shall, in consultation with the 
chairman, appoint — 

(a) a member of a Local Board nominated under clause (c) of sub-sec~ 
tion (1) to be the president thereof : and 

(b) a member of a Local Board holding office under elause (b) or nomi- 
nated under clause (c) of that sub-section to be the vice-president thereof.” 


11. Amendment of section 21A.—In section 21A of the principal Act, 
sub-section (2) shall be omitted. 

12. Amendment of section 21B. —In section 21B of the principal Act, for 
the words “‘served by the branch register”, the words “falliag within the juris- 
diction” shall be substituted. 

13. Amendment of section 22.—In section 22 of the principal Act,— 

(a) {n sub-section (1),— 

(i) in clause (da), in the opening portion, the words, brackets and figure 
“of sub-section (1)” shall be omitted ; 


(ii) for clause (h), the following clause shall bs substituted, namely :— 

“(h) in the case of an elected director, he is not registered as a holder in 
his own right of unencumbered shares in the State Bank of a nominal value of 
at least five thousand rupees : 

Provided that in the case of adirector appointed under clause (ca) or 
clause (cb) of section 19, the disqualification mentioned ia clause (d) shall not 

ate.” 

PE a in sub-section (4), in clause (a), for the words and figutes “Banking 
Companies Act, 1949”, the words and figures “Banking Regulation Act, 1949” 
shall be substituted. 

14. Amendment of Section 24.—In section 24 of the principal Aet,— 

(a) in sub-section (3), for the words, brackets and figures “of sub-section 
(1) of section 19” the words and figures “‘of section 19” shall be substituted : 

(b) in sub-section (4), the words, brackets -and figure “of sub-section (1)” 
shall be omitted ; 

(c) sub-section (5) shall be omitted. 

15. Amendment of section 25.—In section 25 of the principal Act,— 

(a) in sub-section (2), for the portion beginning with the word: “clause 
{cb) of sub-section (1)” and ending with the words “as the case may he,” the. 
following shell be substituted, namely :— 


“Clause (cb) of section 19 or of a member of a Local Board other than the 


xe 
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chief general manager the vacancy shalt be filled— 
(a) in the case of an elected director, by election ; and = 
(b) in the cage of a director nominated under clause (d) of section 19 or 
a member of a Local Board nominated under clause (c) of sub-section (1) of 
section 21, by nomination in consultation with the Reserve Bank : 


Provided that where the duration of the vacancy in the offiee of an elected 
director is likely to be less than six months, the vacancy may be filed by the 
remaining directors.”; 


(b) in sub-section (4); the words, brackets and figure “of sub-section (1)” 
shall be omitted, 
16. Amendment of section 31.—In section 31 of the principal Act, in the 


proviso to sub-section (3), in clause (iii), the words, brackets and figare “of sub- 
‘section (1) shall be omitted. 


17. Amendment , of section 35.—In section 35 of the principal Act, in 
sub-section (10), in clause (a), for the words and figures ‘Banking Companies 
Act, 1949”, the words aad figures “Banking Regulation Act, 1949” shall be 
substituted. 

18. Amendment of section 36.—In section 36 of the principal Act, in 
sub-section (4), for the words and figures “Indian Income-tax Act, 1922 (11 of 
1922)”, the words and figures “Income-tax Act, 1961 (43 of 1961)” shall be 
substituted. 

19. Amendment of section 49.—In section 49 of the principal Act, in 


sub-section (2), in clause (c), the words, brackets ond figure “of sub-section (1)” 
shall be omitted. 


20. Aracndment of section 50.—In section 50 of the principal Act, in sub- 
section (2),— 

(i) for clause (b), the following clause shall be substituted, namely :— 

“(b) the maintenance of register of shareholders, and the particulars to 

be entered in such Tegister in addition to those spovified i in section 13, the 
safeguards to bə observed in the maintenance of register of shareholders oa 
computer floppies or diskettes, the inspection and closure of the register of 
shareholders and all other matters connected tnerewith ;”’; 


(ii) in clause (c), for the words “served by the different branch registers” 
the words “falling within the jurisdiction ofeach local head office” shall ba 
substituted. 

(iti) after clause (c), the following clause shall be inserted, namely :— 

“(ca) the determination of areas falling within the jurisdiction of each 
local head office ;”; 

(iv) in clause (j), the words “on branch registers” shall be omitted. 


21. Transitional provisioas.—(1) As soon as may be after tho com nanco- 
ment of the State Bank of [adia (Amenimont) Act, 1932, all braach cogisters 
kept by the State Bank at its local head officas, immoadiately befora such 
commencement, shall be closed and transfe-red to the Central Office. 

(2) All applications of matters relating to the aires ia the braach 
registers referred to in sub-sectioa (1) peadiag at ths local head offices imme- 
diately before the commencement of the State Bank of Ladia (Anzadment) Act, 
1993, shall be transferred to the Central Office aad deal with or disposed of 


as if such applications or matters were made to, or pending with the Central 
Office. 


(3) Every shareholder of the State Bank holding shares in the dead niaz- 
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` tion of one hundred rupees immediately before the commencement of the State 
Bank of India (Amendment) Act, 1993, shall be entitled to have the share 
‘certificates held by him replaced by share certificates of shares of equivalent 
value in the denomination often rupees in accordance with the procedure 
specified by the State Bank in this behalf. 


22. Amendment of Act 66 of 1988.—For section 13 of the Banking, 
Public Financial Institutions and Negotiable Instruments Laws (Amendment) 
Act, 1988, the fcllowing section shall be substituted, namely :— 

“13. Amendment Of section 21A.—In section 21A of the State Bank of 
India Act,— 

“(1) Subject to the provisions contained in this section and in sub- 
section (2) cf section 21, a member of a Local Board ncminated under 
clause (c) of sub-section (1) of section 21 shall hold office for such term, 
‘pot exceeding there years, as the Central Government may specify in this 
behalf and thereafter until bis successor has been duly” nominated and shalt 
be eligible for renomination : í 

Provided that no such director shall hold office continously for a period 
exceeding six years. ; 


(b) after sub- section (4), the following sub-section shall be inserted 
namely i— 

(5) A member of Local Board nominated under clause (c) of sub- 
section (1) of’ section 21 shall hold office during the pleasure of the Central 
Government.” 

23. Repeal and saving.—(1) The State Bank of India Amendment) 
Ordinance, 1993 (Ordinance No. 33 of 1993), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act,'as amended by the said Ordinance, shall be 


deemed to have been done or taken under the principal Act, as amended 
by this Act. 

THE SICK INDUSTRIAL COMPANIES (SPECIAL PROVISIONS) 

AMENDMENT ACT, 1993 

The followir g Act of Parliament, receved the assent of the President on Ist 
February 1994, and was publihed in the Gazette of India, Extraordinary, Part 
Ti, Section 1, dated ist February 1994. 

INDIAN PARLIAMENT ACT NO. 12 OF 1994 

An Act further to amend in the Sick Industrial Companics (Speciat 

Provisions) Act, 1985. 


Be it enacted by Parliament in the Forty-fourth Year of the Republic 
of India as follows :— 

1. Short title.— This Act may be called the Sick Industrial Companies 
(Special Provisions) Amendment Act, 1993. 

2. Amendment of section 3.—In section 3 of the Sick Industrial 
‘Companies (Special Provisions) Act, 1985 (1 of 1986) (hereinafter referred to 
as the principal Act), in sub-section (1),- 

(i), after clause (d), the following clause shall be inserted, namely :— 

(da) ‘date of finalisation of duly- audited account” means the date on 
which the audited accounts of the company are adopted at the annual generat 
meeting of the company ; 


Qi) after clause (g), the following clause shall be inserted, nameely : —. 
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‘(ga) “net worth” means the sum total of the paid-up capital and free 
Testrves, 

Explanation.—For the purposes of this clause, “free reserves” means all 
reservas credited out of the profits and share premium account but does not 
include reserves credited out of re-evaluation ;” : 


(iit) for clause (i), the following clause shall be substituted, namely :— 

_ G) “operating agency” means any public financial instltution, State level 
institution. scheduled bank or - any other person as may be specified by general 
or special order as its agency by the Board ;’; 

(iv) clause (k) shall be omitted ; 

(v) for clause (0), the following clause shall bs su stituted, nanely :— 

‘(o) “sick industrial company” means an industrial company (being a com- 
pany registered for not less than five years) which has at the end of any 
financial year accumulated losses equal to or exceeding its entire net worth. 


_Explanation.—For the removal of doubts, it is hereby declared that 
an industrial company existing immediately before the commencement of 
the Sick Industrial Companies (Special Provisions) Amendment Act, 1993, 
registered for not less than fiva years and having at the end of any financial 
year accumulated losses equal to or exceeding its entire net worth, shall be 
deemed to be a sick industrial company ;” : 


3. Amendment of section 8.—In section 8 of the principal Act, for 
sub-section (2), the following sub-section shall be substitu namely :— 

(2) The Central Government may provide the Board and the Appellate 
Authority with such other officers and employees as may be necessary for the 
efficient performance of the functions of the Board and Appellate Authority.” 

4. Amendment of section 12.—In section 12 of the principal Act, for 
sub-section (3), the following sub-section shall be substituted, namely .— 


“(3) Ifthe Members of a Bench differ in opinion on anypoint, the 
point shall bs decided according to the opinion of the majority, if there is a 
majority, but if the Mambars are equally divided, they shall state the point or 
points on which they differ, aad: mike areferease tothe Chaimaa of the 
Board or, as the case may be the Appellate Aithority who shall either hear 
the point or points himself or refer the case for hearing on such point or 
points by one or more of the other Members and such point or points shall be 
decided according to the opinion of the majority of the Members who have 
heard the case including those who first heard it.” 


5, Amendment of section 16.—In section 16 of the principal Act,— 

(a) in sub-section (3), the following Explanation shall be ins:rted at the 
end, namely i— 

“Explanation. —For the purposes of this sub-section, an inquiry shall be 
deemed to have commenced upon the receipt by the Board of any reference or 
information or upon its own knowledge reduced to writing by the Board.” ; 

(b) in sub-section (4),— 

(i) for the words ‘it shall appoint”, the words “it may appoint” shall 
be substituted ; - 

(ii) the words “or in the public interest” shall be inserted at the end ; . 


(c) after sub-section (4), the following sub-section shall be inserted, 
namely :— 


(4A) The Board may issue such directions to a special director appoint- 
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ed under sub-section (4) as it may deem necessary or expedient for proper 
discharge of his duties.” ; 


(d) in sub-section (6), after clause (c), the following clause shall be 
d, namely :— 

‘(d) not be liable to be prosecuted under any law for anything done or 
omitted to be done in good faith in the discharge of his duties in relation to 
the sick industrial company.”. ; 

6. Amendment of section 17.—In section 17 of the principal Act,— 

(a) in sub-sections (1), (2) and (3), for the words “make its net worth 
positive”, wherever they occur, the words “make its net worth exceed the 
accumulated losses” shall be substituted ; 


(b) in sub-section (4), in clause (a), after the words “by the company 
concerned,” the words “or if the company fails to revive in pursuance of the: 
said order,” shall be inserted. 

7. Amendment of section 18.—In section 18 of the principal Act,— 

(a) in sub-section (1),— 

(i) for clause (a), the following clause shall be substituted, namely :— 

“(a) the financial reconstruction of the sick industrial company ;”; 

Gii) for clause (c), the following clause shall be substituted, namely :— 

‘(c) the amalgamation of— 

(i) the sick industrial company with any other company ; or 

(ii) any other company with the'sick industrial company ; 

(hereafter in this section, in the case of sub-clause (i), the other company. 
and in the case of sub-clause (ii), the sick industrial company, referred to as 
“transferee company”) ;’; - 

Gii) after clause (d), the following clause shall be inserted, namely :— 


“(da) the rationalisation of managerial personnel, supervisory staff and 
workmen in accordance with law ;”; 
(b) in sub-section (2) and the other sub-sections, for the words “traps 


feree industrial company”, wherever they occur, the words “transferee com- 
pany” shall be substituted ; 


(c) im sub-section (3),— 

ti) for clause (a), the following clause shall be substituted, namely :— 

“(a) The scheme prepared by the operating agency shall be examined by 
the Board and a copy of the scheme with modification, if, any, made by the 
Board shall be sent, in draft, to the sick industrial company and the operating 
agency and in the case of amalgamation, also to any other Company concerned, 
and the Board shal) publish or cause to be published the draft scheme in brief 
in such daily newspapers as the Board may consider necessary, for suggestions 
and objections, if any, within such period as the Board may specify ;”; 

(ii) in clause (b),— 

(A) for the words “any other industrial company” the words “any other 
company” shall be substituted ; 

(B) for the words “such industrial companies”, the words “such com- 
companies” shal] be substituted ; : 

(C) in the proviso,— 

(i) tke words “of the sick industrial company” shall be omitted ; 


(it) for the word “transferee industrial company”, the words “the com- 
pany other than the sick industrial company” shall be substituted ; 


(6) after sub-section (6), the following sub-section shall be inse rted, 
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namely ‘— 

“(6A) Where a sanctioned scheme provides for the transfer of any 
property or liability ofthe sick industrial company in favour of any other 
company or pe or where such scheme provides for the transfer of any 
property or liability of any other company or person in favour of the sick 

dustrial company, then, by virtue of, and to the extent provided in, the 
scheme, on and from the date of coming into operation of the sanctioned 
scheme or any provision thereof, the property shall be transferred to, and vest 
In, and the liability sball become the liab ity of, such other company or person 
or, as the case may be, the sick industrial company ” ; 

fte) for sub-section (8), the following sub-section shall be substituted, 
namely i— 

(8) On and from the date of the eoming into operation of the sanctioned 
scheme or any provision thereof, the scheme or such provision shall be binding 
on the sick industrial company and the transferee company or, as the case may 
be, the other company and also on the shareholders, creditors and guarantors 
and employees of the sald companies” ; 


(f) in sub-section (9), afer the words “the operating agency”, the words 
“or otherwise” shall be insérted ; 


(8), after subsection (11), the following sub-section shall be inserted, 
namely 


12) The Board may monitor periodically the Implementation of the 
sanctioned scheme.” 

8. Amendment of section 19.—In section 19 of the principal Act,— 

+ fa) in sub-section (2), after the words “form the date of such circulation”, 

the words “or within such further period, not exceeding sixty days, as may be 
allowed by the Board, and if no consent is received within such period or 
ae reriod, it shall te deemed that consent has been given” shall be 

(b) after sub-section (3), the followiag sub-sections shall be inserted, 
namely :-— f 

(3A) On the sanction of the scheme urder sub-section (3), the financial 
institutions and the banks required to provide financial assistance shall designate 
ty mutual agreement a financial institution and a bank from amongst them- 
selves which shall be resporsible to disburse financial assistance by way of loans 
or advances or guarantees or reliefs or concessions or sacrifices agreed to be 
pours or pene under the scheme on behalf of all financial institutlons and 

nks concerned. 

(3B) The financial institutlon and the bank designated under sub-section 
(3A) shall forthwith proceed to release the financial assistance to the sick 
industrial company in fulfilment of the requirement in this regard.” 

9. Insertion of new section 19A.—After section 19 of the principal Act, 
the following section shall be inserted, nam ely :— 

“198A, Arrangement for continuing operations etc., during inquiry.—(1) At 
any time before completion of the inquiry under section 16, the sick industrial 
eompany or thc Central Government or the Reserve Bank or a State Govern- 
ment or a public financial institution or a State level institution or a scheduled 
bank or any other Institution, bank or authority providing or intending i0 
provide any fivanctal assistance by way offioans or advances or guarantees or 


teliefs or concessions to the sick industrial company may make an application 
to the Board— 
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(a) agreeing to an arrangement for continuing the operations of the sick 
industrial company ; or f 

(b) suggesting a scheme for the financial reconstruction of the sick 
industrial company. f 


(2) The Board may, within sixty days of the receipt of the application 
under sub-section (1), pass such orders thereon as it may deem fit.” 

10. Amendment of section 20.—In section 20 of the principal Act, for 
‘sub-section (1), the following sub-section shall be substitated, namely :— 

“(1) Where the Board, after making inquiry under section 16 and after 
consideration of all the relevant facts and circumstances and after giving an 
opportunity of being heard to all concerned parties, la of opinion that the sick 
Industrial company is not likely to make Its networth exceed the accumulated 
losses within a reasonable time while meeting all its financial obligations and 
that the company as asesult thereof is not likely to become viable in future 
and that it is just and equitable that the company should be wound up, it may 
record and forward its opinion to the concerned High Court.” 


11. Amendment of section 21.—In seetion 21 of the principal Act,— 

(a) in the opening portion, for the words “in relation to an inquiry or 
scheme”, the words “forthe proper discharge of the functions of the Board 
‘under this Act” shall be substituted ; : 

(b) in clause (a), for the words “an Iicdustrial company”, the worde 

-18 company” shall be substituted. \ 
12, Amendment of section 22.—In section 22 of the principal Act,— 


(a) in sub section (1), after the words “appointment of a recelver in 
respect thereof”, the words “and no suit for the recovery of money or for the 
‘enforcement of any security against the industrial company or of any guarantea 
in ala of any loans or advances granted to the industrial company” shall be 
inserted ; 

(b) in subsection (2), after the words “taken over or changed”, the 
words and figures “in pursuance of any scheme sanctioned under sectlon 18°" 
shall be Inserted : 


(c) in sub-section (3), in the opening portion, for the words “during the 
period”, the words and figures “where an inquiry under section 16 is pending 
-Or any schen.e referred to in section 17 is under preparation or during the 
period” shall be substituted. 

13. Insertion of new section 22A.—After section 22 of the principal Act, 
the following section shall be Inserted, namely :— 


“22A. Direction not te dispose of assets —The Board may. ifit Is of 
cpinlon that any direction is necessary inthe interest of the sick industrial 
company or creditors or shareholders or in the public interest, by order in 
writing direct the sick industrial company not to dispose of, except with the 
conser t of the Board any of its assets— 

(2) during the period of preparation or consideration of the schema 
under section 18 ; and ‘ 

(b) doring the period beginning with the recording of opinion by the 
Board for winding up of the company under sub-section (1) of section 20 and 
‘up to commencement of the proceedings relating to the winding up before the 
concerted High Court” 


14. Amendment of section 23.—In_ section 23 of the principal Act, in 
sub-section (1), in the opening portion, for the words “‘precediag five financlal 
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coed 


years” the werds “preceding four financial years” shall be substituted. 
15. Insertion of new section 23A.— After section 23 of the principal Act, 
the following section shall be inserted, namely :— 


“23A. -Proceedinge on report, etc., of loss of fifty per cent net wocth.— 
(1) Without prejudice tothe provisions of clause (a) of sub-section (1) of 
section 23, the Central Government or the Reserve Bank or a State Govern- 
ment or a public financial institution or a State. level institution or a scheduled 
bank may, if it has sufficient reasons to.believe that the accumulated losses of 
any industrial company have resulted in erosion of fifty a cent. or more of 
its peak net worth during the immediately preceding four finencial ycars, 
Teport the fact of such erosicn to the Board 

(2) Ifthe Board bas, upon information received or upon its own know- 
ledge, reason to believe that the accumulated losses of any industrial company 
have resulted in erosion of fifty per cent. cr more of its peak net worth during 
the immediately preceding four finoncial years, it may call for such information 
from that company as !t may deem fit. 


(3) Where the Board is of the opinion that an incustrjal company referr- 
ed to in sub-section (1) is not likely to make its net worth exceed its accumu- 
lated losses within a reagonable time while meet!ng all its ficencial obligztions 
and that the company as a resvit thereof is not likely to become viable ia future, 
ìt may require, by order, an operating agency to inquire into and make a report 
with respect to such matters as may be specified in the order 

(4) After consideration of the report of the operating agency, the Board 
may publish or cause to be published a notice In such daily newspapers as the 
Board may consicer necessary, for suggestions and objections, if any, within 
such period as the Board may specify, as to why the company should not be 
wound up 

(5) ‘Where the Board, after consideration of the relevant facts ard cir- 
cumstances and after giving an opportunity of being hear? to all concerned 
parties, is of the opinion that the industrial company is not likely to make its 
net worth. exceed the accomulated losses within a reasonable time while meet 
Ing obligations and that the company as a result thereof, is not likely to become 
viable in future and that It 1s just and equitable that the company should be 
wound up, the Board may record and forward its opinion tothe concerned 
High Court in relation to the compavy as If it were a sick indastrlal company 


and the provisions of sub-sections (2), (3) and (4) of section 20 shall apply 
accordingly. 


23B. Pawer of Board to call for periodic information —On ieceipt of a 

under sub-clause (i) of clause (a) of sub-section (1) of section 23 or 

pnder sub-section (1) of section 23A or upon information or its own knowledge 

under sub-section (2) of section 23A. the Board may call for any periodic 

information from the company as to the steps taken by the company to make 

its net worth exceed the accumulated losses and the company shall furnish 
soch information.” 

16. Amendmeat of section 25—In section 25 of the principal Act, in 
sub-section (2), the words “or remand the matter to tho Board for fresh con- 
sideration" shall be added at the end. 

f 17. Amendmeat of section 28.—In section 28 of the principal Act, In 
sab-section (2), - 

(a) in clause (d), the word “or” shall be omitted ; 


r 
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(b) in clause (e), the word “or” shall bs inserted at the end ; 


(c) after clause (e), as so amended, the followlag clause shall bs inserted, 
namely ‘— 


(f) „the sick industrial company and in case of amalgamation, the other 
company”. 

18 Amesdment of iéction 1i.—In section 31 of the principal Act, the 
‘words “and no proceeding in respect of such industrial company shall lle or 
‘proceeded with further before the Board” shall be added at the end. 

19. Amcndment of section 32.—In section 33 of the principal Act, sub- 
section (3), shall be omitted. 

20. Amenémcat of section 33.—In section 33 of the principal Act, for 
‘sub-sectlon (2), the following sub-section shall be substituted, namely ‘— 

“(2) No court shall take cognizance of any offence under gub-section 
41) except on a complaint in writing of the Apert or any such other officer 
of the Board or the Appellato Authority or any such officer of an operating 


aoa may be authorised in this behalf by the Board or the Appellate 
Authority.” 


ee ee a 


THE GOVERNORS (EMOLUMENTS, ALLOW ANCES AND PRIVI- 
LEGES) AMENDMENT, ACT, 1993 
The following Act of Parliament recelved the assent of tho President on 
the 4th January, 1994, and was published in the Gazette of India, (Extra,), 
Part I, Section 1, No. Í, dated January 4, 1994. 
INDIAN PARLIAMENT ACT NO. 1 OF 1994 
- An Act further to amend the Governors (Emoluments, Allowances and 
Privileges) Act, 1982. 


Be it enacted by Parliament in the Forty-fourth Year of the Repnbilc of 
India as follows :— 
1. Short title aad commencement —(1) This Act may bs called the 
“Governors (Emoluments, Allowances and Privileges) Amendment, Act, 1993. 
(2) ` It shall be deemed to have come Into force on the lst day of June, 
88. 


2, Amendment of section 3 of Act 43 of 1982.—Tn tection 3 of the 


‘Governors (Emolumeits, Allowances and Privileges) Act, 1982, ia the proviso, 
‘in clause (a),— 


(a) In sub-clause (ii), for the word “and”, occurring at the end, the words. 
““or” ghall be substituted ; 


(5) sub-clause (iii) shall be omitted. 
THE CHIEF ELECTION CO VMIMISSIONER AND OTHER ELECTION: 
COMMISSIONERS (CONDITIONS OF SERVICE) 
AMEND ME ~T ACT, 1993 
The following Act of Parliameat received the assent of the President on 


“the 4th January, 1994 and vas putlithed in the Gazette of India, So 


pary), Part II, Section 1, No. 4. dated January 4, 1994. 


INDIAN PARI IAMENT ACT NO. 4 OF 1994 
An Actto amend the Chief: Election Commissioner aad other Election 


“Comm issioners (Conditions of Service) Act. 1991 


Be it enacted by Parliament in ‘the Fortyfourth Year of the Republic of 


Undia as follows :— 


` 


’ 
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L Short title and commencement.—{1) This Act may be called the 
. Chief Election Commissioser and other Election Commissioners (Conditions of 
Service) Amendmoat Act, 1993. 


(2) It shall be deemed to have come into force on the Ist day of Octo- 
ber, 1993. 


2. Amendment of long title—In the Chief Election Commissioner and 
other Elections Commissioners (Conditions of Service) Act, 1991 (11 of 1991) 
{hereinafter referred to as the principal Act), in the long title, for the words 
“and for matters”, the words “and to provide for the procedure for transaction 
of bus{ness by the Election Commission and for matters” shall be substituted. 


. 3. Amendment of section 1 —In section 1 of the principal Act, for the 
words and brackets “the Chief Blection Commissioner and other Electlon 
Commissioners (Conditions of Service)”, the words and brackets “tho Election 
Commission (Gonditions of Service of Blection Commissioners and Transaction 
of Business)’ shall be substituted. 


4. Amendment of Section 2.—In section 2 of the priaclpal Ast, clause (b) 
shall be re-lettered as clause (o) and before clauso (c) as so ro-lettered, the 
following clause shall be iaserted, namely :— 

‘(b) “Election Commission” means the Electlon Commission referred 
- to in article 324 of the Constitution ;’. 

5. Amesdment of section 3.—In sectlon 3 of the principal Act,— 

(a) in sub-section (1),— 

(i) the brackets and figure “(1)” shall be omitted ; 

(ii) after the words “Chief Election Commissioner”, the words “and 
other Election Commissioners” shall be inserted ; 

(b) in sub-section (2), the brackets, figure and words “(2) There shall ba 
paid to an Election Commissioner a salary which ls equal to the salary of a 
Judge of a High Court ;” shall be omitted. 

6. Amendmeat of section 4.—In section 4 of the princlpal Act, for the 
first proviso, the following proviso shall be substituted, na nely i— 

“Provided that where the Chlef Election Commissioner or an Election 
Commissioner attain the age of sixty five years before the expiry of the sald 

“term of sia years, he shall vacate his office on the date on which he attains 
the said age :”, 

7. Amendment of section 6.—In section 6 of the principal Act,— 

(a) in agb-section (2).— 

(i) afterthe words “Chief Election Commissioner”, the words “or an 
Election Commissioner” shall be inserted ; : 


y- (il) for the word, brackets and figure “sub-section (4)”, the word, 
~ Brackets and figure “sub-section (3)? shall be substituted ; 


(b) sub-section (3) shall be omitted ; 

(c) sub-section (4) shall be re-nanbored as su>-sestlon (3) and in sub- 
section (3) as so re-numberéd, in clause (b), the words “or as the case may ba, 
sixty-two years,” shall be omltted. 

8. Am-ndmeat of section 8.—In section $ of the principle Act, for the 
portion beginning with the words “for the tine belag, applicable to”, and 


ending with tnc words “‘apoly to an election Co nmissloner”, the following 
shall be sub ultated, namely :— 


“for the time being, applicable to a Judge of a Supreme Court under 
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Chapter 1V of the Suprene Court Judges (Conditicns cf Service) Aet, 1958 
(41 cf 19:8) ardike rules made thereunder, shall, so far as may be, apply 
to the Chief Election Commissioner and cther Electian Commissioners”. 

9. Insertion of sew Chapter JII.— After section 8 of the principal Act, 
the following Chapter shall te inserted, ormely :— 

“CHAPTER III 
Transaction of Businese of Election Commission . 

9. Trensactlon of Buslress of Elk ction Commission —The business of 
the Election Ccmmission shall be transacted in accordance wiih the provisions 
of this Act. 

16. Disposal of business by Election Cemmisslon.—(1) The Flectlon 
Commission may, by unarimus decision, regulaʻe the procedure for trans- 


acticn of its business as also allceation of hs busiress amongst the Chief 
Election Com missioner ard the Election Comr issioner. 


(2) Save as provided in sub-section (1), all business of the Election 
Comn issicn shell as fer as possible, be transacted unaphmously. 

©) Subject to the provislons of sub-secticn (2), if the Chief Election 
Commissioner and other Election Ccnmissioners differ in opinion on any 
matter, such matter shall be decided according to the opinicn of the 
majority.”. 

10. Bepea! and saving.— (1) The Chief Election Commissioner and 
other Electicn Commissicners (Corditicns of Service) Amendment Ordinance, 
1993 (Ordinance 32 of 1993) is hereby repealed, 


(2) Notwithstanding such repeal, anything done or any actlon taken 
under the principal Act, ss amended by ike seid Ordinarce, shall te deemed 


to ksve been done or taken uncer the princlpal Act, es amended by this 
Act. 


THE BIGH COURT AND SUPREME COURT JUDGES (CONDITIONS 
OF SERVICE) AMENDMENT ACT, 1993 

The following Act cf Parliament received the assent of the Presidert on 
the 4th Jervary, 1994, and was published in the Gazette cf India, Eatraordl- 
nary, Part II, Section 1. No. 2, dated Janvary 4, 1994. 

INDIAN PARLIAMENT ACT NO. 2 OF 1994 ` 

Ar Act furtter to amend the High Court Judges (Conc iticns- of Service) 
Act, 1954 and the Supreme Court Judges (Conditions of Service) Act, 1958. 

Be it enacted by Parilament inthe Forty-fourth Year of the Republic of . 
India as follows :— 

i. Short title ard commepcemest.— (1) This Act may be called the High 
Court and Secreme Court Judges (Ccneitions of Service) Amerdment Act, 1993. 

(2) It shall be deemed to have corre into force on the ist day of April, 
1986 


2. Amendmint of section 22D of Act, 28 of 1654.—In the High Court 
Judges (Conditions of Service) Act, 1954, in section ‘22D, afier clause (c), the 
following clause shall be inserted, namely :— 


“(d) the value of leave travel concession provided to a Judge and mem- 
‘bers of his family ”. 


3. Amescment of section 23D ef Act, 41 of 1948.—In the Supreme 
Court Judges (Conditions of Service) Act, 19/8, in section 23D, after clause 
{c), the following clause shall be inserted, namely :— 
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“(d) the value of leave travel concession provided to a Jadge and mom: 
bers of his family.”’. 


THE APPROPRIATION (NO. 5) ACT, 1993 
The following Act of Parliament received the assent of the President on. 
the 4th January, 1994, and was published in the Gazette of India, Extraordi- 
nary, Part JI, Section 1, No. 5, dated January 4, 1994. 
INDIAN PARLIAMENT ACT NO. 5 OF 1994 
An Act to authorise payment and appropriation of certain farther sums 
from and out of the Consolidated Fund of [ndla for the services of the finan- 
cial year 1993-94, 


Be {t enacted by Parliament in’ the Forty fourth Year of the Republic of 
India as follows ‘— : 


aaa Short title —This Act may becalled the Appropriation (Ne. 5) Act, 


(Text omitted.) 


THE PUBLIC PREMISES (EVICTION OF UNAUTHORISED OCCU- 
PANTS) AMENDMENT ACT, 1993 
The following Act of the Parliamant received the assoat of the President 
on the 7th January, 1994, and was published ia the Gazette of India, Estra- 
ordinary, Part TI, Section 1, No. 7, dated January 7, 1994. 
INDIAN PARLIAMENT ACT NO. 7 OF 1994 
An Act further to amend the Public Premises (Exiction of Unauthorised 
Occupants) Act, 1971. 


Be it enacted by Pariament inthe Forty-fourth Year of the Republic of 
India as follows :— 

1. Short title and commescement—(1) This Act may be called the 
Public Premises (Eviction of U aaatnorised Occupants) Ameedment Act, 1993. 

$ (2) It shall come iato force on such date as the Central Goverament 

may, by notification in the Offictal Gazette, appoint. : 

2. Amendment of section 2.—in section 2 of the Pablic Premises (Evic- 
tion of Uaaaath srised Occupants) Act, 1971 (40 of 1971), (hereinafter referred 
to as the prinsipal Act),— 

(1) in clause (e), 

(A) in sub-clause (2),— 

(a) in Item (vi), the word “and”, occurring at the oad shall be o.nitted ;~ 

(b) after item (vi), the followiag ite ns shall be inserted namely ‘— 

“(vii) any State Govern nant or the Government of aay Union territory 
Parte in the National Capital Territory of Delhi or in any other Union 
territory, 

(vit) any Contonment Board constituted under the Contonments Act, 
1924 ; (2 of 1924), and” ; ` ' 

(B) in sub clause (3),— : 

(a) in the openiag portion, forthe words “Uaion territory of Dolti”, 
the words “National Capital Terrltory of Dalhi” shall be substituted ; 

(b) in item (i) the word “and”. o>zurriag at the end, shall bs omitted ; 

fc) in itam (ii), t20 word “and” shall be added at the ead ; 

td) after item (ii), the followiag item shall be inserted, namely j— 
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“(ilil) any premises belonging to, or taken on leass or requisitioned by, 
or on behalf of any State Government or the Government of any Union 
territory.”; 

(2) - in clause (fa), in Item (iv), for the word, brackets and figures “and 
(v})”, the brackets, figures and word ‘',(vi) and (vii)? shall be substituted ; 

(3) after clause (fa), the following clause shall be inserted, namely ‘— 

‘“(fb) “temporary occupantlon”, in relation to: apy public premises, 
means occupation by any person onthe basis of an order of allotment made 
under the authority ofthe Central Government, a State Government, the 
Government of a Union territory ora statutory authority for a total period 
(including the extended period, If any) which fs less than thirty days;”. 

3. Amendment of section 3.— In section 3 of the principal Act, in clause 
(a), after the words “officers of Government”, the words ‘‘or of the Govern- 
ment of any Union territory” shall be inserted 


4. Insertion of new section 3A.—After sectlon.3 of the prindpal Act, 
the following section shall be inserted, namely :— ` 

“3A. Eviction from temporary occepation—Notwithstanding anything 
contained in section 4 or section 5, ifthe estate officer , after making such 
inquiry as he deems expedient in the circumstances of the cese, is satisfied that 
any persons who were allowed temporary occupation of any public premises 
are in unauthorised occupation ofthe said premises, he may, for reasons to 
be recorded In writing, make an order for the evicticn of such persons forth- 
with and thereupon, if such persons refuses or fall tocomply with the said 
order of eviction, he may evict them from the premises and take possession 
thereof and may, for that purpose, use such force as may be necessary ”’. 

5. Amendment of section 4—In section 4 of the priacipal Act, sub- 
section (4) shall be omitted 

THE INLAND WATERWAYS AUTHORITY OF INDIA 
(AMENDMENT) ACT. 1393 

The following Act of Parliament received the assent of the President on the 
Ith January, 1994, and was published in tbo Gazette of India, Extraordinary, 
Part II, Section 1, No. 8, dated Janvary 7, 1994. 

INDIAN PARLIAMENT ACT NO. 8 OF 1994 : 

An Aot to amend the Inland Waterways Authority of India Act, 1985. 

Bo it enacted by Parllament in the Forty-fourth Year of the Republic of 
India as follows :— 

1. Short title —This Act may be called the Indian Waterways Authority 
of India (4 mendment) Act, 1993 

2. Omission of section 16.—Section 16 of the [nland Waterways 
Aathority of India Act, 1985 (82 of 1985), (hereinafter referred to as the 
principal Act) shall be omitted. 


3. Amendment of section 27.—In section 27 of the principal Act, in sub- 
section (2), the portion beginring with the words “tut apy jurisdicticn, 
functions, powers or duties” and ending with the words “be exercised, perform- 
ed or discharged by the Authority” shel! be omitted. 





. THE JUTE MANUFACTURES DEVELOPMENT COUNCIL 
cok (AMENDMENT) ACT, 1993 


The following Act of Parliament received the assent of the President on the 
=, «ft wet da ace 
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Tih January, 1994 and was published In the Gazette of India, Extreordinery, 
Part II, Section 1, No. 9, dated January 7, 1994. 


INDIAN PARLIAMENT ACT NO. 9 OF 1994 

An Act to amend the Jute Manufactures Development Council Act, 1983. 

Be it enacted by Parllament in the Forty-feurth Year of the Republic of 
Indla as follows :— 

1. Short title and commencement.—(1) This Act ray be called the 
Jute Masofactures Development Council (Amendment) Act, 1993. 

(2) It shall come into force cn such Cate as the Central Government may, 
by notification in the Cficlal Gazette, appcint. 


2. Amendment of section 27 of 1983.—In section 2 of the Jute Manufac- 
tures Development Courcil Act, 1983, for clause (f), the following clause shall 
be substituted, namely :— i s 

“(f) “year” means tho yesr commencing on the Ist day of April ard 
ending on the 31st day of March nest following.’. 

THE KALAKSHETRA FOUNDATION ACT, 1993 

The folicwing Act of Parliamest recelved the assent of the President on the 
4th January, 1994, and was published in the Gazette of India, Extraordi ary, 
Part II, Section 1, No. 6, dated January 4, 1994. 


INDIAN PARLIAMENT ACT NO. 6 OF 1994 
An Act to declare Kalaksheira cf Madras to be an institution of national 
importance to provide for the esiablishr ent and incorporaticn of a Foundation 
for Its administration, to make provisions for further development of 
Kalakshetra in aceordance wiih the alms and objects for which Kalaksketra 
was founded ard fer matters connected therewith or incidental thereto. 


Be It enaetec by Parllamert In the Forty-fcurth Year of the Republic of 
India as follows :— 


OHAPTER I 
; : Preliminavy 

1. Sbort title end ecmmencement.— (1) This Aet may de called the 
Kalokshetra Foundation Act, 1993. 

{2) Itshall be deemed to have come into force on the 29th day of 
September, 1993. 

2. Declsration of Kslpkahetra as an institution of nettonal importance.— 
Whereas the objects of the institution known as Kalakstetra at Adyar. Madras 
in the Stete cf Tamil Nadu, founded by the late Trirur athi Rukmini Deyl 
Atundale, are such as to make the Institution ore of rational importarce, it is 
herehy declared thet the Institvtion known ás Kalaksketra is an institution of 
sational importance, 


3. Definitions.—In this Act, unless the context otherwise requires,— 

(a) “Academic Committee” means the Academic Committes constituted 
under sectlon 15 ; 

€b) “appointed day” means the date on which tho Foundation is esta b- 
lished under sub-section (1) of section 8 ; 

(c) “Board of Trustees’ means the Board of Trustees managing the 
affairs of Kalakshetra under the ‘scheme writ’ approved by the Madras High 


Court in petition No. 716 of 1985 ; 
(d) “constituent units” means tho units of Kalakshetra specified in the 
First Schedule ; 
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neers veer 


ao ieee means the Director appolated under sub-section (1) of 
section 10 ; 


(f) Finance Committee” means the Finance Committee constituted under 
sut-section (1) of section 17; 


(g) “Foundation” means the Kalaksketra Foundation established under 
sub-section (1) of section 8 ; 


(b) ‘Fond’ means the Fund of the Foundation referred to in section 


“a d) e Board” means the Governing Board constituted under 
section 11; 

(J) “Kalakshetra” means the institution known as Kalakshetra founded 
by the late Thirumathi Rukmini Devi Arundale, situated at Adyar, Madras, 
and includes its constituent units ; 
` (k) ‘ notification” means a notification published in the Ofcial Gazette ; 

Q) “Mcmber” meansa Member of the Governing Board and includes 
the Chairperson thereof ; 

(m) “prescribed” means prescribed by rules made under this Act ; 

(n) “regulations” means regulations made under section 32 ; 

(0) “Schedule” means a Schedule annexed to this Act ; 

(p) ‘State Government” means the Government of Tamil Nadu. 

CHAPTER I - 
Acquisition and transfer of the assets and property of Kalakshetra 

4, Transfer to, and vesting in, the Central Government of the assets and 
properties of Kalaksketra.—On the commencement ofthis Act, the right, 
title and interest in relation to the assets and properties of Kalakshetra speci- 

` fied In the Sezond Schedule and vested ia the Board of Trustees or any other 
body, in whatever capacity, shall stand transferred to, and vest ia, the Central 
Government, 


S General effect of vesting.—(1) Tho right, title and interest vested in 
the Central Government under section 4 shall be dcemad to include all the 
assets, rights, leasehold, powers, authorities, licences and privileges ; all pro- 
perty (movable and immovable) Including lands and buildings ; musical instra- 
ments ; equipments used in teaching, training and staging of performing arts ; 
‘tools and facilities used in arts and crafts; costumes and decorative items ; 
‘pooks; stationery. furniture and other equipments used in libraries and la~ 
*boratories ; works of art aad artefacts ; stores, automobiles and other vehicles ; 
workshops ; cash balances, funds including reserve fuads, investments and all - 
other rignts and interests arisiag. out of such assets and properties as were 
‘immediately before the commencement of this Act in the posségsion, o wnet- 
‘ship, power or control of the 3oard of Trustees or any other body, in what- 
-ever capacity, and all books of account, registers, maps, plans and all other 
‘documents of whatever nature relatiag thereto. 


(2) All assets and properties as aforesaid which have vested in the 
‘Central Government under section 4 shall, by force of such vesting, be freed 
and discharged from any trust, obligation, mortgage, charge, Hen and all other 
-encumbrances affecting them or of any attachment, injunction, decree or ordeg 
of any court or other authority restricting the use of such assets or properties 
An any manner, or appointing any receiver in respect of the whole or any pare 

"of such assets and properties shall be deemed to have been withdrawn. 
(3) Any license, permission, authority. concession, facility, privilege, 
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tfkation er any other instrument of similar nature granted to the Board of 
Trustees or any other body, in whatever capacity, in relation to the assets and 
properties of Kelakshetra or any of its constituent units which has vested in 
the Central Government under section 4, at any time before the commence- 
ment of this Act and in force immdilately before such commenzement, shall 
contirue to be in force on and after such commencement in accordance with 
its tenor in relation to, and for pprposes of, such assets and properties, or 
where the cireetion uncer section 6 has been Issued, the Fourdation shall be 
deemed to be substituted in such licence, permission, authority, concession, 
facility, privilege, affiliation or other instrument as if it had been granted to 
the Foundation and the Foundation shall hold it for the remainder of the 
period for which the Board of Trustees or any other body, in whatever 
capacity, would have held it under the terms thereof. 


(4) If, on the commencement ofthis Act, any sult, appeal or other 
proceeding of whatever nature in relation to any assets or properties which’ 
have vested in the Central Government under section 4, instituted or preferred 
by the Board of Trustees is perding, the same shall not abate, be discontinued 
or be, in any way, prejudicially affected by reason of such transfer and vesting, 
or of anything contained in this Act, but the suit, appeal or other proceeding 
may be continued, prosecuted cr enforced, by the Central Government or 
whero the right, title and interest in relation to such assets and properties are 
directed under section 6 to vest in the Foundation, by the Foundation. 


6. Central Government to direct vesting of assets and propcrties in the 
Foundatior.— (1) Notwithstanding anything contained in sections 4 and 5, 
the Central Government shell direct, ty notification, that the right, title and 
interest ip relation to tte assets and properties of Kalekshetra, which had 
vested in it under secticn 4, shall vest in the Foundation on such date, not 
being a date earlier than the date of commencement of this Act, as may be 
specified in the notification. 


(2) On asd from the date of vesting of the right, title and interest in 
tejation to the assets and properties of Kalakshetra in the Foundation under 
sub-secticn (1),— 


(a) the Foundation shall be deemed to have become the owner of the 
assets and erties ; and 

(b) the rights and liabilities of the Central Government, in relation to 
such assets and properties shall be deemed to have become the rights and 
Habilitles iesp eales of the Foundation. i 

7. Duty of persens to deliver and fo account for assets, properties, 
etc.— (1) On the vesting In the Central Government of the assets and 
properties of Kalakshetra, all persons in charge of the management of the 
said stsete ard properties immediately before the date of such vesting, shall 
be bound te deliver to the Central Government or to the Foundation or to 
such person or kody of persens as the Central Government or the Foundation 
may specify in this bebalf, all assets, preperties books of account, registers or 


other documents in their custody relating tothe assets and properties of 
Kalakshetra. 


(2) Every person who has, In his possession or control any assets, 
perties, books, documents or other papers relating to Kalakshetra which 
have vested In the Central Government or the Foundation under this Act, 
and which belong to Kalakshetra or would have so belonged if Kalakshetra 
had not vested in the Ceatral Government or the Foundation, shall be Hable 
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to account for the said assets, proporties, books, documents and other papers 
to the Central Government or the Foundation, as the case may ba, add shall 
deliver them up to the Central Goverament or the Foandatioa or to such per- 
son or body of persona as the Central Government or the Foundation may 
specify in this behalf. 

(3) The Central Goverament shall take or cause to be taken all necessary 
steps for securing possession of assets and properties of Kalakshetra which 
have vested Ín it under section 4. 

CHAPTER II 
Kalakshetra Foundation 


8. Establishment and ince on of Foundatioa.—{1) With effect 
from such date as the Contral Government may, by notification, appoint in 
this behalf there shall be established a Foundation to be called the Kalakshotra 
Foundation. 


(2) Tbe Foundation shall be a body corporate by tho name aforesald, 
having perpetual aucceasion and a common seal, with power to acquire, hold 
and dispose of property, both movable and immovable, and to contract and 
‘shall by the sald name sue and be sued, 

(3) The office of the Foundation shall be located at Thiruvanmiyur, 
Madras. ` 

9. The object of foundation.—The object of the Foundation shall be,— 

He to emphasise the essential unity of all true arts ; - 

di) to work for the recognition of the arts as vital to the individual, 
national and international growth ; 


(iii) to maintain the highest traditions of art and culture in thelr pristine 
-purity and in conformity with traditions ; . 

(iv) to arrange for the training, research. study, teaching and develop- 
ment of art and science, music, dancedrama, fine arta and Bharat-Natyam ; 
and 

(v) to ensure that the principles of “education without fear” and “art 
-without vulgarity” are adhered to in the activities of the Foundation and not 
‘to permit any deviation from these high Ideals, 


10. Authorities of the Foandaticn.—{1) The Foundation shall consist of , 
‘the following authorities, namely :— 

(a) the Governing Board ; 

(b) the Academic Com nittee ; and 

(c) the Finance Committee. 


(2) Inthe discharge of functions and exercise of powers under this Act, 
the antborities referred to in sub-sectlon (1) shall be guided by tho objects 
-specified In section 9. . 

11. The Governing Board.—The Governing Board shall consist of— 

(a) a Chairperson, who shall bs a person of high eminence in public life, 
“to be appointed by the Central Government ; 


(b) not more than twelve Members to be nominated by the Central 
Govern ment from amongst persons who 
(i) have rendered valuable service to Kalakshetra ; 
(ii) have been connected with, or have knowledge of art, culture, folk 
-arts and crafts : ze. oa. ok 
-- (iii) are eminent ar.istes ; and - : 
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(iv) are patrons of art and culture ; 

_  (©)_ two person,s possessing one Or more of the qualifications referred to 
in sub-clauses (i) to (iv) of clause (b), to be nominated by the State Govern 
ment ; 

(d) two officers of the Central Government, not below the rank of a 
Depaty Secretary, to bs nominated by that Government, to represent the 
Ministry of the Central Government dealing with culture, ex officio ; 

(e) one officer of the State Government, not below the rank of Joint 
Secretary, to be nominated by that Government, to represent the Department 
of Edacation of that Government, ex officio ; and 

(f} the Dircctor, ex officio. 

12. Term of office of Members.—{1) The term of office of the Mom- 
bers shall be five years from the date of constitution of the Governlg Board. 


(2) Ifa casual vacancy occars in the office of Momber nominated under 
clause (b) or clause (c) of sectlon Ll, whether by reason of his death, resigna- 
tion or inability to discharge his functions owing to illness or other Incapacity, 
such vacancy shall be filled by making fresh nomination and the Member so 
nominated shall hold office for the remainder of the term of office of the Mem- 
ber in whose place he is so nominated. 

(3) An outgoing Monber shall be eligible for re-nomination, 

. (4) A Member may resign his office by writing under his hand addressed 
to the Central Government bat shall continue in office until his resignation ts 
accepted by that Government. 

(5) The Members nominated under clauses (b) and (c) of section 11, 
shall be entitled to such allowances as may be prescribed. 

13. Meetings of Governing Board.—(1) The Governing Board shall 
meet at least twice jn a year at Madras at such time as may be fixed by the 
Chairperson of the Governing Board. 

(2) All decisions at the meeting of the Governing Board shall be taken 
by majority of the Members present and voting : - 
` Provided that in the case of equality of votes the Chalrperson of the 
Governing Board shall have a casting vote. 

(3) The Governing Board shall observe such procedure in regard to the 
transaction of its b ssiness at its meetings (including the quorum at its meetings) 
as may be specified by regulations. 

(4) Po act or proceeding of the Governiag Board shall be invalid merely 
by reason of — 

@) any vacancy in, or any defect in the canstitution of, the Governing 
Board ; or 

(b) any defect in the nomination of a person acting asa Member of the 
Governing Board ; or 

(c) any irregularity In the procedure of the Governing Board not affect- 
ing the merjts of the case. 

14. Goversing Board to be the sapreme aathority of Foundation..—({1) 
The Governiag Board shall be the’ supre ne authority 3f the Foundation and 
the general superintendence, dirsction and management of tne affairs of the 
Foundation shall vest-in the Goveraing Board. - 

(2) Che Governing Board shall exercise such powers and discharge such 
fonctions as may be prescribed. 


15. Academie Committee.—{1) The Academic Committee _ shall consist 
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. of— 
(a) the Director ; 
(b) the Heads of the constituent units ; 


(c) three distinguished persons In the feld of art and culture including 
dance, music, folk arts and crafts, to be nominated by the Central Govern- 
ment ; 

(d) one person to bo nominated by the State Government, representing 
the Department of Education of that Government. 

(2) The tenure of office and other terms and conditions of the mem- 


ee of the Academic Committee shall be such as may be specified by regu- 
ons. 


(3) The Academic Committe shall observe such procedure- in regard to 
the transaction of its business at its meeting (including the quorum at the 
meetings) as may be specified by regulations 

16. Powers and fonctions of Academic Committee.—The Academic 
Committee shall be responsible fcr the maintenance of standards of education, 
training and examjnaticn conducted by the constituent units and shall exer- 
-cise such other powers and perform such other functions as may be assigned 
‘to it, from time to time, by the Governing Board. : 


17. Finance Committee.— (1) The Finance Committee shall consist of-— 

(a) the Financial Adviser to the Governmert of India or his nominee 
in the Ministry of ite Central Government dealing with culture ; 

(b) an officer of the Centrel Governirent, not below the rank ofa 
a Secretary, to be nominated by that Government ; 

(c) an officer of the State Government not below the rank of a Deputy 
Secretary, to be nominated by that Government, representing the Department 
of Finance of that Government ; and 

(d) the Director. . 


(2) The Finance Committee shall observe such procedure in regard 
eae transaction of the business at its meetings as may be specified by regu- 
‘jatlons. 

18. Powers and fenctions of Finance Committee.—The Finance Com- 
-mittee shall— 

a (i) scrutinise the annual staterrent of accounts and budget estimates of 
the Foundation prepared by the Director and make recommendationsto the 
Governing Board ; 


(if) prescribe the limits of the recurring and non-recurring expenditure 
-əf the Foundation for each financlal year ; . l 


(iff) review the financial position of the Pcundation from time to time 
and bave an internal audit -conducted ; and 

(iv) perform such otber functions as may be prescribed 

19, Appols{ment and duties of Director.—()) Tte Central Government 
shall, by notlficaticn, appelnt a Director who stall te the principal executive 
offcer of the Foundation and who shall be cone for the proper ad- 
ministration of the affairs of the Foundation and its day-to.day maragement 
rand shall exercise such other powers end perform such other duties as may 
‘he assigred to him by the Governing Board. 


(2) The Direetor shell prepare the annual statement of accounts and 
budget estimates cf the Foundation for scrutiny by the Finance Committee. 
"(3) The Director shall be a whole time employee of the Foundation end 
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shall be entitled to such salary and allowances out of the Fund and shall be 
Subject to such conditions of service in respect of leave, pension, Provident 
Fund and other matters, as may be prescribed. 


20. Transfer of service of existing employees.—On and from the appoint 
ed day, every officsr or other employee, employed immediately before the 
appointed day in connection with the affairs of Kalakshetra shall become an 
officer or other employee of the Foundation and shall hold office by the same 
tenure and remuneration and on the same terms and conditions as to pension, 
gratuity and other matters as he would have held under the Board of Trustees 
or any otber body, in whatever, capacity, if this Act had not been passed and 
shall continues to do so, unless and until his employment in the Foundation 
ls terminated or until his tenure, remuneration aad other terms and conditions 
are daly altered by the Foundation : 


Provided that the tenure, remuneration and other terms and conditions 
of service of any such officer or employee shall not be altered to his disas- 
vantage without the previous approval of the Central Government, 

CHAPTER IV 
Finance, Accounts and Audit 

21. Grants by Central Government to the Foundation.—For the purpose 
of enabling the Foundation to discharge its functions efficiently under this 
the Central Government may, after due appropriation made by Parliament by 
law ia this behalf, pay to the Foundation ia each financial year, such sums of 
money, on such terms and conditions as that Government may determine, by 
way of grant, loan or otherwise. 


22. Fand of the Foundation. —{!) The Foundation shall have its own 
Fund ; and all sums which may, from time to time, be paid to it by the Osat- 
- ral Goveramant and all receipts of the Foundation (including any sum which 
the State Government orany other authority or person may pay to the 
Foundation) shall pe credited to the Fund and all payments by the Founda- 
tlon shill be made therefrom. 

(2) All moneys belonging to the Fund shall be deposited in such banks 
or invested in such manner as may, subject to the approval of the Centrat 
Government, be decided by the Governing Board. 


(3) The Foundation may spend such sums at it may think fit for per- 
forming its functions under this Act, and such suma shall be treated as expen: 
diture payable out of Fund of the Poundation. 

23 Badget.—Tho Fourdation shall prepare, in such form and at such 
time each year, as may be prescribed, the budget in respect of the financial 
year next ensuing showing the estimated receiota and expenditure, and copies 
thereof shall be forwarded to the Central Government. 

24. Accounts and audit of the Fondation. —{1) Tho Foundation shall 
maintain proper accounts and relevaat records and prepare an aonaal state- 
ment of accounts including the balance sheet in such form as may be approved 
by the Comptroller and Auditor-General of India. 

(2) The accounts of the Foundation shall be audited by the Comptroller 
and Auditor-General of fadia and any expenditure incurred by him in coanec. 
tion with such audit shall be payable by the Foundation to the Comptroller 
and Auditor-General of india. 

(3) The Comptroller and Aufitor-General of India and any person 
appointed by him in coaaestion with the audit of the accounts of the Founda- 
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ticn shell have the same rights, privileges and avtbority in confection with 
such ardit as the Comptroller ond Auditcr Gereral of Incia bas in 
™ connection with the audit of the Government accounts, and, in particular 
shall bave the right to demend the production of books, accounts, connected 


vouchers and other documents and papers and to inspect the office cf the 
Foundation. . : 


(4) The accounts of the Fcundation as certified by the Comptroller and 
Auditor General of Indla or sny fersc® appcinted by biw in this behalf to- 
gether with the avdit report thereon shall be foraarded annually to the Central 


Government ard that Government stall cause the same to be laid before each 
Mouse of Parliament. 


25. Duties to furnish returns, srnval repurts, etc.—(1) The Foundetion 
shali furnish to the Central Governn ent at such time and in‘such ferm and in 
such manner, ag may be prescribed, or as the Central Govérnment may direct, 
such returns and statements ard tuch particulars in regard to any proposed or 
existing progremre for the premotion and develcprent of the cbjects of the 
Foundation, as the Central Government may, from time to time, direct. 


(2) Without prejudice to the provisions of sub section (1), the Founda- 
tlou shall, as soon as possible after the end of each financial year, submit to 
Xho Central Government an annual report in such form and before such date 
as may be prescribed, giving a true and foli accc unt of its activities and pro- 
gemmes during the previous year. 

(3) A copy of the report received under sub-section (2) shall be Jeid, as 
Soon as may te, after it is received, before each House of Parliament. 

CHAPTER V 
Miscellaneous 


26.. Prior approva! of the Central Goverrment for alienation of pro- 
y-—The Foundation shall not, except with the previcua approval of the ` 

entrel Government, sell or otherwire dispose cf any property vested in the 

Founation. 

97. Power of Central Government to give directions to the Foundation.— 

{1} The Centre] Goverrn ent may, if it is satisfied thet it is secessary so to do 

in the public interest, issue, for rensons to be reccrded and ccmmunicated to 
‘the Foundation, such directions as It thinks fit. 


(2) Without prejudice to the gererality , of the foregoing powers, such 
directions may include directions requiring the Foundaticn— 
B) tomake or amend any regulation within such period as may be 
in the direction ; and ; 
(>) to give priority to work undertaken or to be undertaken by the 


Foundation in such manner as the Central Government may thinks fit to 
specify in this behalf. 


(3) Any direction Issued under this section shall have effect notwithstand- 
> anything contaired in any law for the time being In force or ip the memo- 
rendum or regulatlors of the Kalakshetza Society 

28. Dissolntion of the Foundation —(1) The Central Government n ay, 
by notification and for reasons to be specified therein, dissolve, the Fourcetion 
from such dete and for such period as may te specified in the r ctification + 

Provided that before. Issuing any such notification, the Central Govern- 
ment shall give a reasonatle opportunity to the Foundation to make represen- 

- tation ~galnst the proposed dissolution. 
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(2) When the Foundation is dissolved under sub-sectlon (1),— 

(a) all members of the Governing Board, Academic Committee and the 
Finance Committee, notwithstanding that the terms of their office had not 
expired, shall, from the date of dissolution, vacate thelr offices as such 
members ; . 

(b) all powers and duties of the Governing Board, AcaSemic Committee 
and the Plnance Committee shall, during the period of dissolution, be exercised 
and performed by such person or persons as the Central Government may 
gppoint In this behalf ; 

(c) all propertles and assets vested In the Foundetion shall during the 
period of dissolution, vest !n the Central Government ; and 

(d) as soon as the period of dissolution expires, the Foundatlon shall te 
reconstituted in accordance with the provisions of this Act. 


29, Protection of action taken in good_faith.— No suit prosecut'on or 
other legal proceeding shall lie against lle against the Central Government or 
aby officer of that Government or -the Foundation or Menter or Director or 
any officer of the Foundation for saying which Is ia goed faith dcne or 
any officer of the Foundation for anything whkh isin gcod faith done or 
tntended to be done under this Act. 

30. Iademnity.—Every Member of the Governing Board. Academic 
Committee and the Finance Committee and the Director of the Foundation 
shall be Indemnified by the Foundation against all losses and expenses iacurred 
by them in relation to the discharge of their duties, except such es are caused 
by thelr wilful act or default. 


. 31. Power to make rales.—(1) The Central Government may, dy notifi- 
catlon, make rules for carrying out the provisions of this Act. 

(2) Is particular, and without prejudice to the generality of the foregoing 
Lactate such rules may provide for all or any of the following matters, 
namely ;— 

(2) the allowances to the Members under sob-secticn (5) of section 12; 

(b) the powers which tho Governing Board shall exercise and the func- 
thons which it shall discharge under sub-section (2) of section 14; 

(c) functions to be performed by the Finance Committee under clause 
(tv) of section 18; 


(d) the salary and allowances and other terms and conditions of service 
of- the Director under sub-section (3) of section 19; - 

(e) the form and the manner in which the budget is to be prepared by 
the Governing Board uncer section 23 ; . 


(f) the form and the manner in whkhb, and the time at which, the 
Teturns, stetements and the annual report shall te prepared under section 25 ; 
(2) any other matter which has to be, or may be, prescribed. 


32. Power to make regulations.—(1} The Foundation may make regula- 
tons, not inconsistent with this Act and tke rules made thereunder, for enabl- 
ing Ít to ditcharge {ts fonctions urder thls Act. 

(2) Without prejudice to the generality of the foregoing power, such 
regulations may provide for all or sny of the follcwing matters, namely -— 

(a) the management of tke properties and funds, affairs aad works cf tho 
Foundation ; 

(b) the precedure in regard to transaction of business of the Governing 
Board and the Academic Committee (including quorum at thelr meetings) and 
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the transaction of busines: of the Finance Oommittes under sub-section (3) o 
section 13, sub-section (3) of section 15 and sub-sectton (2) of section 17; ` 

(œ) creation of a>olition of posts and the procedure for appoim nent of 
the professional, administrative and ministerial staff ; 

(d) the tenure of office and other terms “and sonditions of the membars 
of the Academic Com nittee under sub s2-tion (2) of section 15 ; and 

(e) the maintenance of accounts, registers and other records of the 
Foundaticn. 

(3) No regulation made by the Foundation shall have effect untli it has 
been epproved by the Central Government and published in the Officlal 
Gazette, and the Central Government, In approving the regulation, may make 
changes therein which appear to it to be necessary. 

33. Rules and regulations to be laid before Parliament.—Every rule and 
every regulation made under this Act shall be laid, asgoon as may be after it 
is made, before each House of Parllament, while Itisin sessloa, for a total 
period of thirty days which may be comprised in one session or in two or 
More succe:slve sessions, and if, befora the expiry of the sesdon immediately 
following the session or the successive sessions aforeseld, both Houses agro 
in making any modification in the rule or regulation, or both Houses agros 
that the rule or regulation should not bs made, the rule or regulatioa shall 
thereafter have effect only in such modified form or be of ao effect, as the case 
may be; so however, that aay such modifization of annul ment shall be without 
Peace to the validity of anything previously dono under that rule. or regu- 

ation. 
f 34. Power to remove -difficulties —(1) Ifany difficulty arises in giving 
effect to the provisions of this Act, the Central Governnent may, by order, 
published in the Official Gazette, make such provisions not inconsistent with 
ee of this Act as may appear to be necessary for removing the 
culty. 

Provided that no order shall bo mado under this section after the oxpiry 
of two years from the commancement of this Act. : 

(2) Every order made under this section shall be laid, as soon as may be 
after it is made, before each House of Parliament. 

35 Repeal and saving.—(1) The Kalakshetra Foundation Ordinance, 
1993 (Ord. 30 of 1993) Is hereby repeated. 

(2) Notwithstanding such repeal, anything done or any action takea 
‘uncer the Ordinance go repealed, shall bp deemed to have been done or takea 
urde: the corresponding provlaions of this Act. 

THE FIRST SCHEDULE 
[See clause (d) of section 3] 

1. Kalakshetra College of Fire Arts. 

2. Craft Education‘and Research Centro consisting of— 

(i) a Weaving Department, and 

(ii) a Kalamkarl unit. : 

3. Besant Arunda'e Theosophical Senlor Secondary School. 

4, Besant Theosophical High School. 

5.. Besant Cultural Centre Hostel, 

THE SECOND SCHEDULE 
(See section 4) 
PARTA 
(omitted } 


———— a 
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THE EXTRADITION (AMENDMENT) ACT, 1993 

The following Ast of Parilamept received the assent of the President os 
the 4th September, 1993 and was published ia the ‘Gazotte of Iddia, Bxtraordl- 
nary, Part II, Sectio nl, dated 4th September, 1992. 

INDIAN PARLIAMENT ACT NO 66 OF 1993 

An Act further to amend the Extradition Act, 1962, 

; Be it enacted by Parliament in the Forty-fourth Year of Republie of India 
as follows ; — 

1. Short title, extent and commencement.—(i} This Act may be callod 
the Extradition (Amendment) Act, 1993. 

(2) It extends to the whole of Indla, 

(3) It shall come into force on such date ag the Central Government may, 
by notificatson in the Gflicial Gazette, appoint. 

2. Amendment of losg title. —Ia ths Extradition Act, 1952 (4 of 1962 
(hereinafter referred to as tba principal Act), ia the long title, afcer the wor 
“criminals”, the words “aad to providas for mutters connscted therewith or 
incldeatal thereto” shall be added. . IS 

3. Substitatios of words “foreiga Staté” for words “common wealth 
‘country’’.—In the principal Act,—~ i 

(a) ths words “or commonwealth country” and the worda “or country”, 
wherever they occur, shall be omitted ; 

(b) for the words “commonwealth country”, wherever they occur, the 
words “foreign State” shall be substituted. . 

4. Amendment of section 2.—In sectlon 2 of the petacipal Act, — 

(a) for clause (a) the following clause shall bs substituted, namely {— 

(a) “conpozite offence” moana an act or conduct of a person occurred, 
wholly or in part, in a foreign State or in India but its effects or intended offecta, 
taken as a whole, would constitate an extradition offence În Indla or ina 
foreign State, as the case may he ;’; 


(d) for clause (;), the following clause shall be substituted, namely :— 

(o) ` “extradition offence” means — 

(1) in relation to a forelgn Stato, boing a treaty State, an offence provided 
for in the Extradition treaty with that State ; 

(il) {a relation to a forelgn State other than a treaty State an offence 
punishable with imprisonment for a term which shall not be less than one 
ko uader the laws of India or of a forelgn State and includes a composite 
offence ;” ; : tS g 

(2) in clause (d), for the words “or agreement” at both the places where 
they oceur, the words “, agreement or arrangomont” shall be aubstitated ; 

(d). In clause (o), the words “other than a com nonwealth country”, shall 
be omitted ; 

(e) for clause (f), the following claase shall bs substitated, namely i— 

‘(f) ‘fugitive criminal” means a psrson who Is aceused or convisted of 
an extradition cffsnce within the jariadiction of a forelga Ssate and Includeg a 
person who, while in India, conspires, attempts to commit on incites or partict- 
paia as an accomplice ja the commission of an oxtraditlon offence In a foreign 

tate.’. ; Í 
5. Amendment of section 3.—In sectlon 3 of the principal Act, — 


(a) for sub-section (1), the following sub-section shall be substituted, 
namely {— 
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(1) The Central Goverument may, by notified order, direct that the 
provisions of this Act, other than Chapter JII, shall apply to such foreign State 
or part thereof as may be specified in the order.” ; 

(bd) after sub-section (3), the following sub-section shall be inserted, ~ 
namely {— 

“(4) Where there is no extradition treaty made by India with any foreign 
Stato, the Central Government may, by notified order, treat any Convention to 
which India and foreign State are partles, as an extradition treaty mace by 
India with that forelgn State providing for extradition in respect of the offences 
Rpecified in that Convention.” 


6. Amendment of Chapter IX.—In Chapter JI cf the principal Act, in the 
heading, the words “and to Common Wealth Countries” shall be omitted. 

9. Amendment of section 10.— In section 10 of the principe! Act, fn sub- 
section (2), In clause (d), the words ively” shall be omitted. 

8. Amendment of section 11.—In section 11 of the principal Act, tte 
words “of a commonwealth country” shall te omitted. 

9. Amendment of Chapter II.—In Chapter III of the principal Act, in 
the heading, for the words “Commonwealth Countries”, the words “Foreign 
Beates” shall be substituted. 


10. Amendment of section 12.—In section 12 of the principal Act, in 
sub-section (1), for the y ord “country”, the word “State” shall be substituted. 
11. Amendment of Chapter IV.—In Chapter1V ofthe principal Act, in 
the heading the words “or Commonwealth Countries” shall be omitted. 
12, Sebstitation of new section for section 2).— For section 21 of the 
principal Act, the following sectlon shall be substituted, namely :— 
` “O1. Accused or convicted person surrexdered or rituincd by foreign State 
. mot to be tried for certain offences.— Whenever any person accused or convicted 
of an offence, which is committed in India would be an extraditicn offerce, ig 
surrendered or returned by the foreign State, such person shall, not until he 


thas been restcred or has had an opportunity of returning to that State, be 
tried In India for an offence other than— 


(a) the extradition offence in relation te which he was surrendered or 
sotumed ; oF f 

b) any lesser offence disclosed by the facts proved “or the purposes of 
BECU ng his surrender or return other than an offence In relation to which an 
erder for his surrender or return could not te lawfolly mace ; or : 
A the offence in respect of which the foreign State has given its con- 


13. Amendment of section 25.— Ip sectlon 25 cf the principal Act, for the - 
words and figures “the Code of Criminal Procedure, 189% (5 of 1898)” the 
words and figures “the Code of Criminal Procedure, 1973 (2 of 19743”, shall be 


14. Amerdment of section 26.—In section 26 of the principal Act, after 
the words “of abetting”, the worés “, conspiring, attempting to commit, incit- 
Wg or peas as an acccmplice In the commission of” shall be Inserted. 

15. Amerdmcat of section 30.—In secticn 30 of the principal Act, the 
swords “or commonwealth country or from any forelgn State and any comm on- 
wealth country” shall be omitted. ` 

16. Amendment of section 31.—In the princlpal Act,— 


(a) section 31 shall be re-numbered as sub-section (1) of that section and 
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in sub-section (1) aa so re-numbered, fo: clause (c) the following clause shall be 
substituted, namely :— 


“(c) unless provision is made by that law of the forcign State or in the 
extradition treaty with the foreign State that the fugitive criminal shall not bə 
determined or tried in that State for an offence other than— 

(i) the extradition offence in relation to which he is to be surrenderd or 
returned ; 

(i) any lesser offence disclosed by the facts proved for the purposes of 
securing bis surrender cr return other than an offence jo retaiion to which an 
order for his surrender or return could noi be lawfully made; or 


(iii) the offence in respect of which the Central Government has given its 
consent ;” ; ` 


(d) after sub-section ¢))}) as so renumbered, the following sub-sections shall 
be inserted, namely :— 

“(2) For the purposes of sub-section (1) the offences specified in the 
Schedule shall not be regarded as offences of a political character 

(3) The Central Government hasing regard to the extradition treaty 


. made by India with ay foreign State may, by nocified order, add or owit 
any offence from the litt piven in the Schedole.”’. 


17. Substitution of new sections for sect!on 34.— For secticn 34 of the 
principal Act, the fcellowing secticns shall be substituted, namely : -~ 

“34. Estratemriterial jurisdiction—An extracition offence committed 
by any perecp ina foreign Stote shali be deemed to bave been committed 
sabia and such person shall be Hable to bo prosecuted in India for auch 
offence. 

34A. Prosecution on refusa! to extradition. — Whero the CeLrtral Govern- 
metis of the opinion ttsta fugitive criminal cannot be surrendered or 
retorned purstant to a request for extradition from a foreign State it may, 
as it thinks fit, take steps to prosecute such fugitive criminal in India, 


34B. Provisions] srrest.—{1} On receipt of an orgent request from a 
foreign State for the immediste arrestof a fugitive criminal, the Central 
Governmert map request the Magisttste having competent jurisdiction to iasee 
a provisional warrant ‘cr the arrest of such fugitive crin inal. 

(2) A fugitive crio inal arrésted under sub-section (1) shall bo discharged 
upon the expiration of sixty days from the date cf his arrest if no request fur 
his surrender or return is rc ceived within the said period. 


34C. Provisie of life imprisonment for death penalty.— Notv ithstandiag 
anythirg coptelsed in soy other law fer the time being In force, where a 
fugitive crie inal, who hes committed an catrediticn ¢ ffence punisbable with 
desth in India. ig surrencered cr returned by a foreign State or the request 
of the Central Gnvercment acd the laws of thet fcrelgn Stats do not provide 
fer a death penaitv for such an offence, such fugitive crio inal shell de liable 
for punishment of imprisenmer t for life only for that offence.”. 

18. Substitution of new Schedule for the First snd Secord Schedults.—Ta 
the principal Act, fer the irt apd Second Schedules, the following Schedule 
shall ba sobstituted, pamely ‘<— 

THE SCHEDULE 
[See section 31(2)] 


Offences which sre not to te rgarded as cfleoces of a political character 
The fcVowing lit cf offences is to be ccpstrued accorving to the law in 
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force in India on the dats of the alleged offeice. Wheraver ths names of 
the relevant Acts are not given, the sections referred to ara the sections of the 
Indian Penal Code (45 of 1860) j— 


1. Offences under the Anti-Hijackiag Act, 1982 (65 of 1982). 

2. Offences under the Suppression of Uslawfal Acts against Safety of 
Civil Avitation Act, 1982 (66 of 1582). 

3. An offence within the scope of the Convention on the punishment 
of crimes against Internationally protected persons {acluding diplomatic agente, 
opened for signaturs at New York on 14th Decembor, 1973. 

4, An offence within the scope of the International Convention agalast 
the taking of hostages opened for signature at New York on 18th December, 
1979. 

5. Culpable homicide, murder (sections 293 to 304). 

6. Voluntarily causiag hurt or grevious hurt by a dangerous weapon 
er means (sections 31 to 33). 

7. Offences under the Bxplosive Substances Act, 1908 (6 of 1908) 

8. Possession ofa firearm or ammunition with intention to onéanger 
life [section 47 of the Arma Act, 1959 (54 of 1959)]. 

9, The use of a firo arm with intəstention to resist or pravent the arrest 
or detention [section 28 of the Arns Act, 1959 (54 of 1959)}. 

10. Causing of loss or damage to propsrty utod for public utilities 
a otherwise with Intention to endanger life (section 425 read with section 
440). 

11. Wrongful restraiot and wronfal confinement {sections 339 to 384). . 

12. > Kidnapping and abduction fnciudiag taking of hostages (sections 
359 to 369). 

13. Offenees related to terrorism and terrorit acts [Terrorist and 
_ and Disraptive Activitles (Prevention) Act, 1987 (28 of 1987)]. 

14.. Abetting conspi:iag or attempting to commit, faclading, participating 
as an accomplice in the commlssion of any of tis offences listed above.” — 

THE AIR CORPORATIONS (PRANSFER OF UNDERTAKINOS 

AND REPEAL) ACT, 1994 

Tho following Act of Parliament racelved the assent of the President on 
the Aalst March, 1994, and was published in the Gazette os India, (Extra.), 
Part II, Section 1, No. 20. dated March 21, 1994. 

-INDIAN PARLIAMENT ACT NO, 13 OF 1994 

An Act to provide for the transfer and vesting of the undertakings of 
{ndtan Airiiaes and Alr India respectively to and in ths companies formed 
and registered ag Indian Airlines Limited and Air India Limited and for 
matter connected therewith or incidental shereto and also t> repeal the Air 
Corporations Act, 1953. 


Be itenacted by Parliament in the Forty-fifth Year of the Republie of 
ndia as follows :— . 


1. Sbert title and commencement. —{1) This Act may be called the Alr 
Corporations (Transfer of Undertakings and Reces) Act, 1994 

(2) It shall bo deemed to have come into forca on the 29th day of 
January, 1994 

2. Definitions.—In this Act, unless the context otherwise req ai rss,— 

(a) “appointed day” means such dats as ths Ceatral Govor ament may, 
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by notificatlon in the Official Gezeite, appolnt under section 3 ; 


(b) “company” means “Indian Alrlines Limited” or “Alr India Limited” 
formed ard regittered under the Companies Act, 1956 (1 of 1956) ; 


(c) “corporations” means “Indian Afrilnes” and “Air India’ established 
under section 3 of the Air Corpereticns Act, 1953 (27 of 1953), and “corpe- 
ration’ means e/ther of the ccrporetions, 

3. Undertskings of corporations to vest in companies.—On such date as 
the Central Government may, by nctificaticn in the Official Gazette, appolst, 
there shall be transferred to, and vest in,— 

(a) Indian Alriines Limited, the undertaking of Indian Airlines ; and 

(b) Air Indian Limited, the undertaking of Alir India, 


4. General effect of vesting of undertakings in the compsnies.—(1) The 
underteking of a ccrporeticn wbich is transferred to, and which vests ina 
cen pany under section 3 shel) te deemed to include all assets, rights, po ers, 
authcrities and privileges and all Si ras movable and immovable, real or 
personel, cerpercal cr Incorpcree}, in poscessien or reservation, present or 
cortingent, of whatever nature and wheresoever situate, inclacing lands, works, 
workshops, aircraft, cesh balances, capital reserves, reserve fonds, inve:tments, 
tenancies, leases and bock debts ard all cther rights end Interests arising cut 
of such property as were Immediately befere the appofnted day in the owner- 
ship, possession or power of that corporation in relation to its undertaking, 
whether within cr cutside Incia, all books of accourt and documents relating 
thereto apd shall also be dermed to include all borrowings, liabilities and 


oblig: tions of whatever kiré then subsisting of that corpcration jn relation 
to its undertaking. 


(2) Allcontracts end working srrengements subsisting Immedi*tely 
befcre the appcitted day and affecting a corrcration shall, in so fer as they 
relate to the undertskirg of that cerpcration, cease to have effect or to be 
enfoicestic against thet corporation and shall be of as full force and effect 
against or In favour ofthe cempany in which the undertaking bas vested by 
virtue cf this Act apnd enfcrceable as fully end effectually as if, Instead of the 


corporeticn, the company had been named therein or had been a party there- 
to. 


(3) Any proceeding or cause of actlon pending or existing immediately 
before the appoir ted day by or agelnst a corporstion in relation to Its under- 
taking may, as from thetday, becontirued and enforced by or against the 
company in which it bas vested by virtue cf this Act, as it might have been 
enforced by cr ageirst that corporation if this Act had not been passed, and 
shall cease to te enforceatle by cr again: t that cc rporaticn., 


S. Licences etc . to be deemed to have beep granted to companies.— With 
effect frem the appointed day, all licences, pern its, qootss and examirations 
gtarted toa corpcretion to cornection wlth the affairs and business of that 
corporation under any law for the time being in f-rce, shall be deemed to have 


been granted to the company in which the und:rtakiag of that corporation 
has vested. 


6. Tax exemption or benefit to cortinue to have effect.—(!) Where any 
exemption from, :rany assearment “ith re pect to, any t:x has been granted 
or asce or ary bercfit by vay of set ¢ ff or. carry forwsrd, as the aie mav be, 
or any onabscrbed depreciaticn crinvestaent allowance cr cther allowance 
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cr loss has been extended or is available to a corporation under the Incom:- 
tax Act, 1961 (8 of 1961), such exemption, assessment or bensfit shall costi- 


pus to have effect ia relation to the company in which the undertaking of that 
corporaticn has vested. 


(2): Where any payment made by a corporation is exempt from dedac- 
tion of the tax st source uader any provision of the Income tax Act, 1961 (43 
of 1941), the exemption from tax gill continus ta bs available as if the pro- 
visions of the ssid Act made applicable to the corporation were operative in 


pers to the company in which the uodertaking of that corporation has been 
vested. 


(3) The transfer and vestiag of the undertaklog or any part thereof ia 
terms of section 3 shall not b: construed as a transfer within the meaning of 
the Income tax Act, 1961 (43 of 1961), for the purposes of capital gains. 


7. Gnarantee to be operative.—Any gnaraotee given for or in favour of 
accrperation with respect to any loan or lease finance shall continue to bs 
operative in relation the company {3 which tha undertzkiag of that corporation 
. has vested by virtue of this Act. : 


8. Provisions ia respect of officers aad other emptoyees of eorporatioas.— 
(1) Every otficer or other employee of a corooration (except a Director of the 
Board, Chairman, Managing Director or any other person entitled to manage 
the whole or a substantial part of the business and affairs of the corpcratiqn) 
serving ia its employmest immediately before the appointed day shall in se 
fai as such officer or other employse is emploved ia connection with the 
undertaking which has vested ia a company by virtue of this Act, become ag 
from the appoiated day, an officer or other employee, as the case way be, of 
the company in which the undertaking has vested shall hold his office or 
service thertin by the same tenure, at the same remnoeration, upon the same 
terms and conditi cns, wiih the same obligatioas and with the same rights and 
privilese: as to leave, passage, insuragce, superannuation scheme, provident 
fund, other funds, retirement, pension, gratuity and other benefits as he would 
held uncer that corporatioa {fits undertaking had not vested la the company 
and shail continue to do so as an Olficer or other employes, as the cage may be, 
of the company oruntil the expiry ofa period of six months from the 
appoisted day if such officer or other employee opts not to be the officer or 
ether employes of the company within sach period. - 


(2) Where an officer or other employee of a corporation opts under sub- 
section (1) nut to be inthe employmont or service of the company ia which 
the uncertakivg of that corporation has vested, sach office or other employes 
shall he deemed to have resigned. 


(3) Notwithstanding anything contained in the [ndustrial Disputes Act, 
1947 (14 of 1947), or ia any other law for the time beiag ia force, tae transfor 
of the services of ang officer or othar onplsyee of a corporatira to a company 
shall not eatitle such officer or other employes ts any compensation under 
this Act or uuder aay other law forthe time belag in force and to such claim 
ahali he entertained by any court, tribaaal or other authority. 


(4) The officers and other employees who have retired before the 
appoir ted day from the service of a corporation and ar» entitled to any beno- 
fit, rigbts or privileges shall bo entitled to receive tho sa no benefits, rights or 
privileges from the company in which the undertaklag of that corporation hag 
vested. - 
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(5) The trusts ofthe Provident Fand or Pilots Group Iasurance and 
Superaiauation Scheme of the corporation and aay other bodies created for 
tue welfare of officers or employees would continue to discharge thelr fuastioas 
in the compary as waa being done hitherto ia the corporation. The exemp- 
tiya graoted tò Provident Fund or Pilota Group {niurance aad Su aranauatioa 
Scheme would continue to be appointed to the company. 


(6) WNotwithstandiag anything contained {a this Act or in the Companies 
Act, 1956 (i of 1956), or in any otaer law for the tima belag in forco or ia the 
regulations of a corporation, no Director of the Board, Chalrman, Managtog 
Director or any other persoa entitled t> manage the whole or a substantial part 
of tha baviness and affairs of that corporation shall be e stitled t3 aay compor- 
sation against that corporation or against the company, as the cage may ba, 
for the lost of office or for the premature termination of any contract of 
management entered into hy him with that corporation. 


9. Power of Central Goveramcat to give directions. —Tno Central Govora- 
ment may give to a company directions as to the exercise and perfor nanos by 
that company of its fugetioas, and that company shall bə bound to give effect 
to any such directions. 

10 Power fo remove difficalties.—(1) fany iilcalty arises ia giving 
effect to the provisions of this Act, the Central Goverament may, by order 
publishej in the Official Gazetts, not laconsisteat with the provisions of this 
Act, remove the difficulty i . 

Provided that no such order shall ba made after the expiry of a period of 
two years from the coming isto force of this Act. 

(2) Every order made under :ub-sectivn (1) shall be laid before each 
Houte of Parliament. 

IL Repeal of Act 27 of 1953 and cesser of corporations.—{I) On the 
sppoicted day, the Air Corporations Act, 1953 shall stand repealed. 

(2) The corocrations shall, with the repeal of the Air Corporationa Act, 
1953. cease to exist. 

- 12. Repeal and saviog —(1) Phe Air Corporations (Transfer of Vader- 


takings and Repeal) Ordinance, 1994 (Ordinance 4 of 1994) is hereby 
Tepcaled. 


(2) Notwithstanding such repeal of the Air Corporations (Transfer of 
Undertakings and Repeal) Ordinance, 1994 (Irdiaance 4 of 1994) anything 
one or aay action taken aad«rthe sald Ordiaance shall bs d:emed to have 
been done cr taken under the corresp »nding provistoas of this Act. 


eet ee ee 


Published in the Gazette of India, Extraordinary, Part Il, Section 1, 
dated 24th May. 1994, 


YHE PAY MENT OF GRATUITY (AMENDMENT) ACT, 1994 
INDI ¿N PARLIAMENT ACT NO. 34 OF 1994 
An Act further to amend the Pay neat of Gratuity Act, 1972, 
Ba it esacted oy Parliament {tothe Forty-fifth Year of tha Republic of 
India as follows i— - 


1. Short title. Tbis Act may be called the Payment of Gratulty (Amend- 
ment) Act, 1994 

2. Amendment of section 2.—In section 2 of the Pay nent of Gratulty 
Act, 1972 (59 of 1972) (hereinafter referred to as the principal Act), in clause 


(e) aoe 
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_ (a) the words “not exceeeding two thousand and five hnndred rupees per 
mensem, or such higher amount as the Central Government may, having 
1egarä to the general level cf wages, by notification, specify,” shali be omitt- 

() Explanation shall be omitted. 

3. Amendment of section 4.— In tectlon 4 of the principal Act,— 

(3) in sub-secticn (3), ferthe werda “fifty thousand”, the words “one 
lakh” shall be substituted ; . 

(b) sub-section (7) shall be omitted. 

4, Amwentwcnt of secticn 11.—In tection 11 of the rrincigal Act, in sutr 
section (2), for the werés “Presidency Megistrate or a Magistrate of the First 
cless’, tke words ‘ Metropellien Magistrate cr a Judicial Magi: trate of the first 

class” shajl be substituted, 


er meer pnt em 


Published in the Gezette of Indie, Extraordinary, Pert I, Section 1, dated 
Q2nd Merch, 1994. ; A 
THE BANKING REGULATION (AMENDMENT) ACT, 1994 
INDIAN PARLIAMENT £CT NO. 20 OF 1994 
An Act further to amend the Banking Regulation Act, 1949. 
Be it enacted by Parliamert inthe Forty-fifth Year of the Republic of 
Indla as follows :— 


1. Short title snd commencement.—(1) This Act may be called tte 
Banking Regulaticn (Amendment) Act, 1994, 
(2) It shall be deemed to have come into fcrce on the 3ist day of 
January, 1994. . 
2. Amendwent of rection 10B.—In section 10B of the Banking Regu- 
lation Act, 1949 (10 of 1949) (hereinofter referred to as “the principal Act”),— 
(e) for sub-section (1), the following subsections shall be substituted, 
namely {— 

“ (1) Notwithstandirg anything cor tatned fn any law for the tin e being 
in force cr In apy cortract to the cortrary, every bankirg company in exiktcnce 
on the commencemert of the Banking Regulation (Amencmert) Act, 1994, cr 
whieh comes intc existerce three {ter skall beve cne of its directcrs, who may 
te appcinted on 8 whole time or a part-time tatis as chairman of its boerd of 
directers, and where Le is appcinted on a whole-time basis, as chairmen cf its 
teard of directors, he thell te entrusted with the managem ert of the whole of 
the affairs of the banking company į 


Provided that the chairman shall exercise bis powers subject to the 
superintendence, control snd ¢frection of the beard of directe rs. 
(1A) Where a chairman is sppcinted on a part-time bas!s,— 
ü) suche pointment aball be with the grevions approval of the Rererve 
Bank and be subject to such conditions as the Restrve Bank may specify wt ile 
. giving such approvel ; 

il) tbe management of the whole of the affairs of such banking com- 
pany sbell be entrusted toa mansging directcr who shall exercise his powers 
subject to the superintendence, control and direction of the board of direc- 
tors.” k . 

jn sub-section (2), for the words “Every chalrman of the board of 
directors”, the words ‘Every chairman of the board of directors who-is ap- 
peinted on a whole-time basis and every managing director” shall be subti- 
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tuted ; 
(c) in sub-section (4)— 

(i) inthe opening paragraph, for the words “Every chairman of the 
board of directora ofa bankiag company”, tho words, brackets, figura and 
letter “Every chairman wholsappoiated ona whole-time basis aad ovary 


managiig director of a banking company appoloted ander aud-section (1 A)” 
shalt ba subatituted ; 


(il) in the proviso, for the word “chairman”, the words “chairman who 
$s Spaoiatnd on a whole-tims basli or a managing diraetər” shall bs sabstitat- 


(d) ia sub-sections (5) and (5A), for tha words “A chairman of the board 
of dirastors’’, the words “A chairman of the board af diractora appointed on 
a whole-time basis or a managing director” shall bo sabstituted ; 

fe) in sub-section (6),— 

(i) for the words “chairman ofthe board of directors” wheraver thoy 
occur, the words ‘chairman of the board of direstors” whois appriated on a 
whole tins basis or the managing director” shall be substituted ; 


(il) ‘for the words “chalrman of it; board of directora” at both the places 
white they ocogra, the words “chairman of the board of diractors who ia 
aceon ona whole-time basis or ths minagiag dirostor” shall be sudstitut- 


(ill) for tae words ‘‘appolated as Chairman”, ths words “ap oiated as 
casirman on a whole-time basis or managing director” shall bo substitated ; 

(f) in sub-section (8), — 

G) fortha words “the chairman” the words “ths chairman of the board 
of directora who is appalated on a whole-timo basis or the managing dirgctor” 
shall be substituted ; 


(lil) for the words “such chairman”, the worda “auch chalrman or 
managing director” shall be substitated ; 

(g) la sud-ssetion (9), — 

(i) for the words “appoloted as chairman”, the words “appolated on a 
whols-time basis, as chairman of the board of diretor: or managing director” 
shall ba substituted ; : 

Gi) for the words “duties of chair nan”, tae words “duties of chairman or 
managiag director shall be su rstitated} 


3. Amendment of Ssction 108B.—In section 10BB of the priaclpal Act, 
for the word “ohair aan” wherever it occars, the words “chair.nan of the board 
of directors appolated on a whole-tims basis or a managing director” shall ba 
substitated, 

4 Amendmost of saction 10C.—In section 100 of the principal Act for 
the words “A chairman”, the words “A chairman of the board of diractors who 


i4 appoioted on a whole-tima basi; or a managing dirsctor” shall ba 
substitsted, 


5. Amendment of saction 10D.—In section 10D of the princinal Act, 
for the words ‘‘direct>r or chairman”, ths words “director, ciairman of the 
board of directors who is appointed ona whole-time basis or managing direc: 
tos” shall bo substitated. Í 

6. Amendment of section 12.—In section 12 of the prlacipal Act in sub- 
pe ar for the words ‘one per cent”, the words “ton por cont.” shall ba 
substituted, 
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4. Amendment of section 16.—In section 16 of the priscipal Act, for 
sub-section £1), the following sub-sections shell be substituted, namely i— 


“41) No banking company Incorporated in India sbeall) bavo as a director 
in Ite boaid of directcrs any person who is a director of any other banking 


any. 

(1A) No banking company referred to in sub-acction (1) shall have in its 
board of directors, more than three Cirectors who are aro directors of com- 
panies which among themselves are entitled to exercise vcting rights in excess 
cf twenty per cent. of the tctal votiog rights of all the share-hclders of that 
banking company”. 

8. Amendment of section 46.—In section 46 of the principal Act in 
sub-section (4). for the portion beginning with the words “two thousand 
rupees” ond ending with the words "one bundred rupees”, the following shall 
be substituted, namely :— 

“fifty thousand rupees or twice the amount invelved in such contravention 
or default where such amount is quantifiable, whichever is more, and where a 
contravention cr default is continuing one with a furtber fine which may extend 
to two thousand and five hundred rapees.” 


9. Amendment of section 46A. In section 46A of the principal Act, for 
the words “Every chalrman, director, auditor’, the words ‘Every chairman 
who ls appointed on a vhole-time basis, managing director, directer, auditor” 
shall be aubstitoted. 


10. Amcadment of section 47A —īn tection 47A of the principal 


O In sod-section (1), to clausa tb), for the portion bepinsiag vith the 
words “two thousand rupees” and ending «ith the words “one hundred 
rupees”, the following shall bo substituted, namely :— 


“five lakh rupees or twice the amount Involved in such contravention or 
default where such amcunt is quantifiable, whichever ls more, and where such 
contravention or default la a continuing one, a further penalty which may 
extend to twenty-five thourand rupees” 


“(ij for sub-sections (2) and 'Q), the following sub-section shall be 
gubatituted, namely ;— DTe 

“(2) For the purpose of adjudging the penalty under sub recticn {1}, 
the Reserve Bank shall serve nctice op the banking ccrmpary requiring it to 
show cause why the amount specified in the notice shculd not be imposed and 
a reesopable ofportupity of being heard sha) also be given to such banking 

' company.” 

11. Repsi and saving.— (1) The Cankiog Regnletion (Amendmert) 
Ordinance, 1994 (Orolnance 5 of 1994), is bereħy repealed- 

(2) Notwithstanding such repeal, anything Cone or any action tsken 
under the pa Act, as amended ‘by the said Ordinance, shal] be dcerred 


to bave been doneor taken under the principal Act, as amended by this 
Act. l 


e 


Poblished in the Gazette of India, Extraordinary, Part TI, Sectlon J, drted 
g8th March. 1994. 
THE SPECIAL COURT (TRIAI OF OFFENCES RELATING TO 
TRANSACTIONS IN SEC UP }TIES) AMENDMENT ACT, 1994 
INDIAN PARLIAMENT ACT NO. 24 OF 1994 
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An Act to amend the Special Court (Trial of Offences Relating to Trans- 
actlons of Securities) Act, 1992 


Be it enacted by Parilament in the Forty fifth Year of thn Repablic of 
India as follows :— 


1. i Stort title and commencement —(1) This Act may be zalled the 
Special Corrt (Trial of Offences Relating to Transactions in Securities) Amevd- 
ment Act, 1993 


(2) Itshalli be deened to have come into force on the 25th day of 
January, 1994. 

2. Amendment of section 5.—In gection 5 of the Special Court (Trial of 
Offences Relating to Transactions in Securities) Act, 1992 (27 of 1992) (herein- 


after referred to as “the principal Act”, after sub-section (2), the following 
sub-secticn shall be inserted, namely :— 


(3) When tte office of the Judge of the Special Court is vacaat by 
reason of absence : r jeave, the duties of the offcer shall be performed by such 
Judge of the Hist Ccurt within the local limits of whose jurisdiction the 
Special Court is situ: ted as the Chief Justice of that High Court ray, with the 
eoncurrence of the (Chief Justice of Indla. nominate for the purpose ard the 
Judge so appoi't.d -hali bave all tte jurisdiction and powers cf the Judge of 
the Special c ovrt ir: uding the powers to pass final orders”. . 

3. Tmrertio. ef vew sections 9A and 98.— After section 9 of the principal 
Act, the following sestions shah be inserted, namely :-- © 


“OA. Jurisdictien, powors, authority and procedare of Special Court in 
civil matters — (1) On and from the commencement cf the Special Court 
(Trial of Offences Relating to Transactions In Secoritios} Amendmert Act, 1994 
the Special Coert shall cxercise all such jurisdiction, powers and auth«rity as 
were exercisable, immedistelv before such commencement. by any civil court 
în relation to any matter or claim— 


(a) releting to any property standing attached under scb-section (3) of 
section 3; 


(b) arising ost of transactions In securities entered into after the Ist dav 
of April, 1991, end on or before the 6th day of Jano, 1992, in which a person 


notified ueder sub-secticn (2) of section 3 is involved as a party, broker, 
latermediary or in cther manner. 


(2) Svery suit, claim or other legal proceeding (other than an appeal) 
pending befors any court immediately before the commence rent of the Special 
Court (Trial of Offenees Relating to Transactions In Securities) Amendment 
Act, 1994, teirg a svit, cleim or proceecing, the cause of action whereon it is 
based ls such that it wcold bave been, if it bad arisen after such commenca. 
ment, within tte jurisdiction o: the Special Court under sub-section (1), shai 
stand transferred on sach com mencement to the Special Court and the Special 
{ovrt may, on recelot of the records of such sult, claim or other legal proceed- 
ings, proceed to deal with it so far as may be. in the same manner as a svit, 
claim or legal proceeding from the stage which was reached before such transfer 
or from any earlier stage or de novo as the Special Court nay deem 
fit. 


(3) On and from the commencerent of the Special Cocrt (Trial of 
Offences Releting to Transaction&é in Securities) Amendr eit Act, 1994, no 
court other then the Special Court shall have, cr be entitled to exercise, any 
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jurisdiction, power or authority {n relation to any matter or claim referred 
to in sub-section (1). 

(4) While dealing with cases relating to any matter or clalm under thls 
section, the Special Court shall not be bound by the procedures lald down by 
the Code of Civil Procedure, 1908 (5 of 1908), but shall ba guided by the 
principles of natural justice, and subject to the other provislons of thla Act 
n any rules, the Special Gourt shall havo power to regulate its own 
procedure. 


i> 

t5) Without prejadice to the other powers conferred under this Act. the 
Special Court shall have, for the purposes of dischargiag its functions under 
this sectlon, the same powers as ara vested in a civil court ander ths Code of 
Civil Procedure, 1908 (5 of 1908), while trylog a suit in reapsct of tio falow- 
ing matters, namely ;— 

(a} summoning and enforcing the attendance of any person and examia- 
{pg bim on osth ; 

(d) requiring the discovery and production of documents ; 


(c) receiving evidences on affidavits ; 

(d) aubject ta the provisions of sections 123 and 124 of rhe Indian B vi- 
dence Act, 1872, reqsialtloning any public record or document or copy of 
auch record or document from any office ; 

fe) isming commissions for the cxaminatlon of witnesses or docaments ; 

(f) reviewing its decisions ; 

(g) dismissing a case for default or deciding ft ex parte ; 


(b) setting aside any order of dismissal of any case for default or any 
order passed by It ox parts ; and Z : 

(i} any other matter which may be préscrited by the Csntral Government 
under sub-section (1) of section 14. . 

98. Powers of the Spectal Court in arbitration matters —(l) The 
Spsclal Court shall have the jurisdiction and powers of a Court conferred 
unéer the Arbditratlon Act, 1940 (10 of 1940), to decide any q testion forming 
the subject matter of a reference relating to any mattir or claim montioned 
In sub section (1) of section 9A. 


(2) Every suit or other procesdiag (other thra an appeal) ii relation to 
any matter or claim referred t» 1a sub-section (1) of section 9A pendiag bdefora 
any Court or goveraed by the Arbitration Act, 1940 (10 of 1940), i amediataly 
befora the date of coumeacsment uf Spscisl Court (Trial of Offencez Relating 
to Transactions in Secarities) Ammdment Act, 1994, stall sti1d traasfarcod on 
that date to the Special Court, 

Explanation.—For the purposes of this section, the expressions “court” 
and “reference” shall have respectively the same meanings as dofined undor 
clauses (c) and (e) of sestion 2 of the Arbitration Act, 1940 (10 of 1940)’. 

4. Awmendaent of section 10.—Ia sestion 10 of tho priacipal Act,— 

. ia sab-sestlon (1), after the word “Code”, tas words aad figaros “or 
the Code of Civil Prosedure, 1908 (5 of 1903), or the Arbitration Act, 1940 
(10 of 1940)", shall be inserted ; , 

(b) in sub-sectiona (1) and (2), after the word “judgment”, tho word 
*tgecree” shall be inserted. : 

5. Insertion of new section 114.—After section 11 of the principal Act, 
the following section shall be inserted, nanely ;— i 

“ILA, Powerto panish for eontempt.—The Spszial Gourt shall have 
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and exercise, the same jurisdiction powers and authority in respect of eontempt 
of itself as a High Oouit has and may exercise and, for tbis purpose, the 
provisions of the Contempt of Courts Act, 1971 (70 of 1971), shall have effect 
to the modifications that — 


(a) the references therein to a High Court shall be construed as including 
a reference to such Special Court ; 

(b) the references to the Advocate-General in section 15 of the said Act, 
shall be construed, in relation to the Special Court, asa reference to tha 
Attorney-General ez the Soliciter-General or the Additional Solicitor. 
General. 


6. Eepeal and saving.—(1) The Specie) Court (Trial of Offercces Relat- 
ing to Transactions in Secvrities) Amendment Ordinance, 1994 (Ordinance 3 
of 3994), is bereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the pans ipal Act, as amended by the said Ordinance, shall be deemed 


he have been Gone or taken under the principal Act, as amended by this 
ct, 





Published in the Gazette of India, Extraordinary, Part IY, Section 1, dated 
9th June, 1994. 
THE COPYRIGHT (AMENDMENT) ACT, 1994 
INDIAN PARLIAMENT ACT NO. 38 OF 1994 
An Act further to amend the Copyright Act, 1957. 


Be it enacted by Parliament in the Forty-fifth Year of the Republic of 
Indla as follows -— 


1. Short tils and commencement—({I) This Act may be called the 
Sore ee ary 1994. j 

(2) It shalt come into force on such date as the Central Gove 
by notification in the Official Gazette, appotot t peace eye 

Provided that different dates may be appointed for different provisions of 
ttis Act and any reference in any su:b provision to the commencement of 
this ia shall be construed as a reference to the coming into force of that 
provision. 

2 Amendment of section 2.—In section 2 of the Copyright 
of 1957) (herein«fter referred to as “the principal Act”, i 

w ia clause (a), — 4 

ae in sub clause (iñ), the word “and”, occurring at the end, shall be 

omitted ; 

(b) in sub-clause (iv), the word “and” shall be inserted at the end ; 

(c) after sub-clause (lv) as so amended, the following sub-clause shall ba 
ingerted. mae 

“(v) in relation to any work, any use of such 
apangunenk or irion y ach work Involving its re- 

(ii) io clause (b) and in all other provisions of the principal Act, for the 
words “erchitectural work of art”, wherever they occur, th ‘ 
architecture” shall be substituted ; x4 a OR ee of 


iii) in clause (d), for sub-clauses and (vl), 
P substituted. namely ‘ — (v) and (vi), the following sub-clauses 


see ; = oe to a ciMematograph film or sound recording, the 


— 
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Cvi) in relation to any literary, dramatic, musical or artistic work which 
is COmputer-generated, the person who causes the work to be created ;”; 
(iv) for clause (f), the following clause shall be substitated, namely :— 
(f) “ciaematograph film” means any work of visual recording on any 
-meGium produced through a process from which a moving image may be 
produced by any means and includeya sound recording accom >anying such 
visual recording and “cinematograph” shall be constraed as including avy work 
ee by any process analogous to cinematography including video 
8; " ; 
(v) for clauso (ff), the following clauses shall be substituted, namely :— 
‘() “communication to the public” means making any work available 
for being seen or beard or otherwise enjoyed by the public directly or by any 
means of disolay or diffusion other than by issuing copies of such work rogard- 
less of whether any member of the public actaally sees, heara or otherwise 
enjoys tho work so made available 
Explauntion.—For the purposes of this clause, com nonication through 
satellite or cable or any other means of simultaneous communication to more 
_ than one household or place of residence including residential rooms of any 
hotel or hostel shall be deemed to be communication to the public ; 


(ffa) “composer” in relation to a musical work, moans the person who 
composes the music regardless of whether he records it In any form of graphical 
notation ; 

_ (ò “computer” Inciudes any electronic or similar device having iafor- 
mation processing capabilities ; 

“(ffc) “computer programme” means aset of instractlon expressed in 
words, codes, schemes or ja any other form, Including a nachiae readable 


medium, capable of causing a computer to perform a particular task or achieve 
a particalar result ; 


eo “copyright society” means a society registered under sab-section 
(6) of rection 33 ;’ ; . 

(si) for clause (m), the following clause sball be substituted, namely :— 

“u) “infringing copy” means, -- 

(i) in relation to e literary, dramatic, musical or artistic work, a repro» 
. duction tiereof otherwise than Ja the form of a claematographic film ; : 


tii) in relation to a cinematographic film, a copy of the ñlm made on any 
mediom by any means ; 


(iii) ia rotation to a sound recording, any other recording embodying tha 

Same soand recordiag, made by any means ; 

(iv) 1a relation to a programme or performance in which such a broad- 

cast reproduction right or a performer’s right subsists under the provitlons of 
this Act, the svund recording or a cinematographic film of such progra nme or 

_ performance 

if such reproduction, copy or sound recording is made or !mported ia contra- 

vention of the provisions of thie Act ;’; 


{vit} for clause (0}, the following cause shall be substituted, namely :— 


‘(o) “literary work” includes coñputer programmes, tables and compila-~ 
tions including computer data basis ;°: -> 


(viii) for clause tp), the foilowing clause shall be substituted, namely ‘— 


‘p) “musical work” means a work consisting of musio and Includes any 
graphical notation of such work but does not include any words or aay action 


¥ 
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fatendsd to be sung, spoken or performed with the music ;’ ; 


(is) for clause (q), the following clause shall be substituted, namely : — 
‘“(q) “performance”, in relation to performer’s right, means any visual os 
acoustic presentation made live by one or more performers ;” ; 


(x) after clause (q) the follawiag clause shall be inserted, namely :— 

(qq) “performer” includes an actor, singer, musician, dancer, acrobat, 
juggler, conjurer, snake charmer, a person delivering a lecture or any other 
peraoo who makes a performacce ;' ; 

(zi) clause (r) shall be omitted ; 

(xii) ia clause (t) and in all other provisions of the priacloal Act, for the 
word “record”, wherever it occurs, the words “sound recording” should be 
substituted ; 

(sill) after clause (a), the following clause shall be inserted, namely i— 

(ou) “producer”, in roladon to a claematograph film er sound recording, 
ag a person who takes the initlative and responsibility for making the 
work ;’; 

(xiv) clause (w) shall ba omitted ; 

(sv) for clause (x), the following clauses shall bs substituted, namely i— 

(x) “Teprography” means the making of copies of a werk, by photo 
copylog or similar means ; 

(xx) “sound recording” meaus a racording of sounds from which sach 
sOLnds way be produced regardless of the medium on which such recordlug 18 
made or the method by which the soands are produced.’ 

3 Substitation of aew sectioa for section 3. —For section 3 of tho priaci- 
pal Act, the followiag sectios shall b> substituted, namely ;— 


‘3. Meaning of sablication.—For the purposes of this Act, “publicatlana” 
means makisg a work available to the public by issus of cupios or by com- 
Municatiag the work to the public.’. i 

4. Schstitutloa of aew section for sectloa 6.—For section 6 of the princi- 
pal Act, the followiag section aball be aubstitated, namely ¿— 

j ‘6. Certaia disputes to be decided by Copyeizht Board.—If any question 
arises, — ; 

. (a) whether a work has bsea published or as to the date on which a work 
was published for the purposes of Chapter V, or 


(b) whether the term of copyright for any work is shorter ia any other 
coantry than that provided in respect of taat work under this Act, 
it shall be referred to the Copyright Board constituted ander section 11 whose 
decision thereon shall be final ; 

Provided that if in the opiaion of the Copyright Boar], the issue of copies 
or cocamudicstion to the public referred to in section 3 was of an Lasignificant 
ostare, it shalt notbe deened to be publication for the purposes of that 
section.’. 

5. Amendment of sectloa 11.—!n section Uf of tre oriacipal Act,— 

(a) in sub-seation (L). for the word “eight”, the word “fourtesn” shall be 
substitut d ; 

(b) in sub-section (3), the worda “tha Supreme Court or” shall be omitt- 
od. 

6 Amendment of section 12.—In asction 12 of the prinsipal Act,— 

(a) after sub-section (2), -tho following proviso shall be inserted, names 
ly :-- : 
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“Provided that, if the Chairman is cf opinion thet any matter of impor- 


. tance is required to to heard by a larger Bench, he may refer the matter to a 


special Bench consisting of five members.” ; 

(b) in sub-section (3), for the proviso, the following proviso shall be 
substitnted, namely !— 

"Provided thst where there is no such majority, the opinion of the Ghair- 
man shall prevail.” ; 

(c) In sub-section (4), for the words “The Copyright Board”, the words 
“The Chairman” shail -be substituted. 

7. Substitutlon of new ssction for section 14.—For section 14 of the 
principal Act, the following section shal] be substituted, namely +— 

‘14. Meaning of copyright.—For the purposes of this Act, “copyrigtt” 
means the exclusive right subject to the provisions of this Act, to do or autho- 
tise the doing of any of the following acts la respect of a work or any substan- 
tial part thereof, namely ‘— 

(8) In the case of a literary, dramatic or musical work, not being a com- 
puter programme,— - 

(i) to reproduce the work in any material form including the storing of 
it in any medium by electronic means ; 

Gi) to Issue copies of the work to the public not belng copies already in 
eirculstion ; 

(ii) to perform tre work ip poblic, or communicate it to the pablle : 

(iv) to make any cinematograph film or sound recording in respect of tho 


«v) to make any translation of the work ; 
(vi) to make any adaptation of the werk t 


(vil) to do, inrelstion to a translation oran adaptation of the work, 
any of the acts specified ia relation to the work in sub-clauses (i) to (vi) ; 

(b) in the case of a computer programme,— 

(Y to do sny of the acts specified in clause (8); 

(i) to sell or give or hire, or offer for sale or bire, any copy of the com- 

r programme, regardless of whether such copy has been seld or given on 
fre on earlier occasions ; 

(c) in the-case of an artistic work,— 


(i) to reproduce the work in any material form inctuding depiction in 
three dimensions of a two dimensional work or in two dimensions of a three 
dimenstonal work ; 

(i1) to communicate the work to the poblic ; 

(til) to issue copies of the work to the public not being coples already in 
iircolation ; 7 

(iv) to include the work in any claematograph film ; 

o to make sny adaptation of the work ; 
(vi) todo in relation to an adaptation of the work any of the acts speci- 
fie in relation to the work {a sub-clauses (i) to (iv) ; 

td) in e case of a ee PP 

(i) tomakea copy ofthe film, including a photo h of any ima 
pm) bearer g a photograp y imago 

Gi) tosellorgive on hire, or offer for sale or hire, any copy of the 
film, regardless of whethcr such copy has been sold or given on hire on earlier 
occasions 5 


i 
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(iii) to communicate the film to the public ; 

(c) in the case of a sound recording,— 

G) to make any other sound recording embodying it ; 

(ii) to sell or give on hira, or offer for sale or hire, any capy of the sound 
recording regardless of whether such copy has been sold or given on hire on 
earlier occasions ; 

(ili) to communicate the sound recording to the public. 

Explanation. — For the purposes of this section. a copy which has been sold 
once shall be deemed to bə a copy already in circulation.’. 

8. Amendment of section 19.—In section 19 of the princlpal Act, for sut- 
section (2), the following sub-section: shall be substitbted, namely i— 


‘(2) The assign nent of copyright in any worg shall identify such work, 
and shall specify the rights assigned and tae daration and territorial extent of 
such assigament, 

(3) Tho assignment of copyright In any work shall also spocify the 
amount of royalty pavable, if any, t» the author or his legal heirs duriag the 
corrency of the assignment and the assignment shall be subject t> raviston, 
extention or ter ninstion on tar ns moatually agrad usan by the parties. 

(4) Where the assigace does not exercise ths rights assigned to him under 
any of the other sub-sections of this section within a psriod of ono year from 
the date of assignment, the assignment in respect of such rights shall bo deemed 
to have lapsed after the expiry of the said period unless othorwise specified in 
the assignment, 


(5) Ifthe period of assignment is not stated, It shall ba deomad to bs 
five vears from the date of assignment. 

(6) Ifthe territorial extent of assigamnt of t^e rigati is aot saazified, it 
shall be presumed to extend witaia fndia. 

(7) Nothing in sub-section (2) or sub-section (3) or sub-section (4) or 
sub-section (5) or sub-section (6) shall be applicable to assignments made before 
the coming iato force of the Copyright (Amendment) Act, 1994," 

9. Sabstitutloa of asw section for section 19A, —For section 19A of tha 
priact pal Act, taa followiog section shall bo substituted, namaly : — 

“19A, Disputes with respect to assignment of capyright.—{1) Ifan 
assignes fails to maka suffi sient oxerclis of tha right: aisigned t> him, and sash 
failora is not attributable to aay actor omission of the asalgnor, thon; tha 
Copyright Board may, on recalpt of a complaiot from the aistgaor and after 
holding auch inquicy as it may deom nesessary, ravoke such agreement. 

(2) I€ any dispute arises with raspo x to tho’ assignmont of any copyright, 
the Copyright Board may, on receipt of a complaint from the aggrieved party 
and after holdiag sach inquiry as it considers uscossary, pass such order 
as it may deom fit incladiag an order for the recovery of any royalty 


yable i 
Provided that the Gopyright Board shall not pass any order under thig 
aub-sectlon to revoke ths assignment unless it is satisfied that the terms of 
assigameont are harsh to the assignor in case the assignor is also ths author ¢ 


Provided farther that no order of rovocation of assignment under thi, 


’ sub-section shall bo made within a period of fize years from ths data of suap 


asslgament.”’. 
10. lssertion of nsw section 30A.—After section 30 of the principa! Act 
the}following section shall be inserted, namely j— eats 
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“30A. Application of sections 19 aud 19A.—The provislous ef sections 
19 and 19A shall, with any necessary adaptations and modifications, apply in 
tolation to a licence under section 30 as they apply in relation to assignment 
of copyright in a work ”. 

11. Substitotion of new Chapter for Chapter VII.—For Chapter VII of 
the principal Act, the following Chapter shall be substituted, namely ;— 


GHAPTER VII 
Copyright Societies 


33. Registration of copyright seclety.—(1} No person or association of 
persons sball, after coming into force of the Copyright (Amendment) ¢ ct, 
1994, commence cr, carry on the business of fssuing or granting Hcerces in 
respect of any work in which copyright subsists or in respect of any other 
rigbts conferred by this Act except under on or in accordance with the registra- 
tion granted under sub section (3) : 

Provided that an owner of copyright shall, in bis individul capacity, 
continue to have the right to grant licences in respect of bis own works 
consistent with his obligations as a member of the registered copyright 


Provited further that a performing rigbts society functioning in accord- 
ance with the provisions of tecticn 33 on the date immedistely befcre the 
coming into force cf the Copyright (Amendment) Act, 1994. shell be deemed 
tobe a copyright society for the purposes of this Charter and every such 
society shall get bimeelf registered within a period of one year from the dato 
of commencement nf the Copyright (Amendmert) Act, 1994. 

(2) Any association of persons who fulfils such conditions as may be 
prescribed may apply for permission todo tbe buiness sperified in sub- 
tion (1) to the Registrar of Copyrights who shall submit the application to 
the Central Government. 


(3) The Central Gcvernmest may, having regard to the interests of the 
authors and -cther owners cfrights under this Act, the interest and cens e- 
nience of the public and in particular of the groups of persons who are mort 
Jikely to scek licences in respect of the relevant rights and the ability acd 
professicnal competence of the applicants, regi:ter such associetion of persons 
as a copyright society subject to such conditions as may be prescribed : 

Provided that the Central Government shall not ordinarily register more 
then one copyright scciety to do business in respect of the same class of 
works. i a 


(4) The Central Government may, if it is satisfied thet the copyright 
‘society is being managed in a manner detrimental to the interests of the 
owners of rights concerned, cencel the registration of such satiety after stich 
4rquiry as may te prescribed, 

(5) Ifthe Central Government is of the opivion thet in the interest of 
ho owners of rights cancerned, it is necessary so to do, it mav, by ordor. 

d the registration of such society pendirg inquiry for such period not 
-exceeding one yearas may be specified in such order onder sub-section (4) 
and that Government shal} appoint an admiristrator to discharge the fone- 
tions of the copyright society. ; 

34. Adimloistratios of rights of owner by copyright society.—(1) Subject 
to such conditions a8 may he prescribed,—- 

(8) acopyright society may accept from an owner of rights exclusive 


7 
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authorisation to edminister eny right in any work by issue of licences or 
collection of licence fees or both : avd 
(t) an owner of rights shall have the right to withdraw such authorice- 
tion without prejedice to the rights of the copyright society under any contract. 
(2) Itshall be competert fora copyright society to enter into agreement 
with any forcign soclety cr Crganisation administering rights correaponding 
tc rights under this Act, to entrust to such foreign society or organisation tha 
administration in sny f{crelgn country of rights adminiitered by the said 
copyright society in India, or for administering in India the rights administer- 
ed in a foreign country by such fcreign socicty or organisation : 


Provided that no such scciety or crganisation shel! permit any discrimi- 
petion in regerd to the terms of licence or the distribution of fee collected 
between rights in Indian end c ther worka. 

(3) Subject to such conditions as may be prescribed, a copyright scciety 
may— 


‘i (i) issue licences wader section 30 in respect of any rights onder this 
ct; 


di) collect fees.in pursuance of such licences ; 

(lii) distribute such fees among owners of rights after making deductiona 
for its own expenses ; 

tiv) perform any other functions consistent with the provisions of 
section 36, 

34A Peymwest of rewunerations by copyright soclety—(i) If the 
Central Govern ent is of the opinion that a coryright society for a class of 
work is gererall: .gép inisfering the rights ofthe owners of rigt: in such 
werk throw ghctt India, it tLall appeint that society for the parpores of this 
section, 

(2) The copyrigbt society shall, subject to such roles as may be made 
in this tehelf. freme arckese for determining the quantum cf remuneration 
paystle to indivicur] copyright cwners having regard to the number of ceples 
of the work in circulation. ` 

Provided that such scheme shall restrict payment to the owrers of rights 


whese wciks bave attained a level of circulction which the copyrigkt society 
considers reasonable. 


35. Centrol over the copyright society by the owner of rights.—(1) Bvery 
copyright sockety sball be subjectto the ccllectlye contre) of the owners of 
rights under this Act whore rights it administers (not being owrers of rights 
uader this Act administered by a foreign socitty or organisation referred to ia 
sub-section (2) of section 34 and stall, fo such manner as may be preacribed. 

(a) obtain the approval of euch owners of rights for its procedures of 


«collection and distri>ution of fees ; 


(b) obtain their approval f-r the utilisation of any amounts collected as 
fees for any purpose other than distribution to the owner of rights ; and 

(c) provide to such owners regular, full and detsiled infermetion concern- 
ing al) its activities, in relation to the adr inistration of thelr rights. 

(2) All fees distributed among the owners of rights shall, as far es may 
be, be distributed in proportion to the actual use of their werks 

36, Sebmission of returns ond reports —(1) Every copyright society shall 
sabmit to the Registrar of Copyrights such returns as may be prescribed. 

(2) Any offieer duly authorised by the Central Government in this bebal? 
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May call for sny report snd also eall for any records of any copyright society ` 

for the purpose of satisfying himself that the fees collected vy the society in 
respect of rigtts administered by it are being utilised or distributed in accor- 
dance with the provisions of this Act. 


36-A. Rights and liabilities of performing rights societies.—Nothing in 
this Chapter shall affect any rights or Habilltien in any work ia connection with 
a perferning rights or Habilities in any work io connection with a performing 
righte soclety which had accrued or were incurred on or bafore the day prior 
to the commencement of the Copyright (Ameodment) Aet, 1994, or any legat 
proceedings in resoect of any such rights or liabilities pending on that day.”. 

12. | Amesdment of Chapter VIIL—In Chapter VITI of she priocipal Act, 
for the heading “Rights of broadcasting authorities”, the heading “Rights of 
broadcasting organisation and of performers” shall be substituted. 


13. Snbstitution of new sactloa for section 37.—For section 37 of the 
principal Act, the following section shall ba gubstitated, namely :— - 

‘37. Broadcast reprodaction rigbt.—(1) Every broadcasting orgs nisation 
sball have a special right to be known as “broadcast reproduction right” in 
respect of its droadcasts. 


@ The broadcast reproduction right shall subsist until twenty-five yeara 
from the begioning of the calendar year next followlag the year In which the 
broadcast is made, 

(3) During the continuance of a broadcast reproduction right In rolation 
to any broadcast any person who without the licence of the owner of right 
is any of tbe following acts of the broadcast or any substantial part thera- 
of,— 

(a) re broadcasts the broadcast ; or 

(hb) causes the bruadcast to be heard or seen by ths public on payment 
of any charges ; or 

(c) makes any sound recording or visual recording of the broadcast ? or 

(d) makes any reproduction of such sound recording or visual recording 
whero such initial recording was done without licence or, where it was licensed, 
for any purpose uct envisaged by such licenco i or 

(e) cells or hires to the pablic, or offers for such sale or hire, any such 
sound recordlog or visual resording referred to in clause (c) or clause (d), 
uball, sabject to the provisions of secticn 39, b3 deemed to have infringed the © 
broadcast reproduction right.’. 


14, Sobstitation of rew section fer section 38.—For section 38 of the 
principal Act, the following section shall bs substituted, namely <— 

138. Performer’s right.—(1) Where any performer appears or engages 
in any performance, he shall have aspsclal right to bo Known as the “‘perfor- 
mer’s right” ip relation to such performance. 

£2) The verformer’s right shall subsist until twenty-five years from the 
begioniug of the calendar year next following the year in which the perfor- 
mance ig made, ` 


(3) During the continuance of a performer's ‘right in relation to ang 
performance, any person who, without the consent of the performer doss any 
of the following acts lo respect of the performance or any substial part thereof, 
nemely i— ; ae 

(a) makes a sound recording or visual recording of the performance ; 
or 


at 
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(b) reproduces a sound recording or visual rəcordiag of the performance, 
which sound recordlag or visual recording wat-- 
(i) made withoct the perfarmer’s consent ; or 
(li) wade for purposes different from those for which the performer gava 
his consent ; or 

wi) made for parposos diferent from t210 rafarred to in section 39 from 
a sound recording or visual recording which was made io acvordancs with 
section 39; or 

{c) broadcasts the performance except where the broadcast is made from 
a sound rezorJing or visaal recording other than one made ia ascordance with 
section 39, or is are-Sroadcast by the same broadca:tlag organisation of aa 
earlier broadcast wdich did not iofringe the performer's right ; or 


(d) communicates the parformancs to the public otherwise than by 
broadcast, exeept where such communication to th? public is made from a 
sound racordiog or a visaal recording or a broadcast, 
shall, subject to tha provisions of sestlon 39, ba doe ned to have iafringed the 
perfor ner’s right. ` 

(4) Oace a performer has consented to the incorporation of hls perfor- 
mance in a cinematograph film, the provisions of sub-seetlons (1), (2) and (3) 
shall have no further application to sush performance.’. 


15. Substitation of new sections for section 39.—For səction 39 of ths 
priscipal Act, the following sections shall be substitated, namely :— 

"39, Acts not fofriaging broadcast reprodactloa right or performers 
tight.--No brva Scast reproduction right or performar's right shall bs deemed 
to be infringed by — 

(a) the makiog of aay sound recording or visual recording for tbe private 
use of the person making such recording, or solely for purposes of bona fide 
teaching or research ; or 


(b) the use, consistent with fair deallag, of excerpts of a parformance or 
of a broadcast in the ceporting of current events or for bona fds review, taach- 
ing or research ; or 

(e) such other acts, with any necessary adaptations and modifications, 
which do not constitute infringement of copyrigat under section 52. 

39A. Other provisions apslying to broadcast ceprodaction right aad por- 


` 


former's right.—Sectloas 18, 19, 30, 53, 53, 58, 64, 65 aad 66 shall, with any 


necessary adaptations and modifications, apply in relation to tho broadcast 
reproduction right in any broadcast aad the performer's right in any perfor- 
mance as they apply In relation to copyright ia a work : 


Provided that whars copyright or performer's right subsists in respect of 
any work or performance that has been broadcast, no licence to reproduce 
sach broadcast shall take effect without the consent of the owner of rights or 
porformer, as the caze-may be, or both of them.”. 

16. Amendment of section 51.—In section 51 of the principal Act.— 


(1) in clause (a), for sub-clause (l), the following sub-clause shall ba 
substituted, namely :— ` 


“Qi) permits for profit any place to bs used for the communication 
of the work to the pablic where such communication constitutes an infringe- 
mont of the copyright in work, unless he wae aot aware aad had no reasonable: 
ground for believing that sach communication to the public would be an 
dofringemont of copyright ; or” ; 
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(2) for the proviso, the following proviso shall tc substitoted, namely :— 

“Provided that nothing in sub-clause (iv) shall apply to the Import of one 
copy of any work for the private and domestic uso of the importer.”. 

- 17. Amendment of section 52.—In sectlon 52 of the principal Act, ia 

sab-section (1),— i ; i f 

t) in clause (a),— 

QQ) afterthe. words “artistic work”, the words “not being a computer 
programme”, shall be inserted ; . i 

ti) for sub-clause (i), the following sub-clause shali be substituted, 
namely :— 

“(1) private use, including research ;” ; 

(2} after clause ta), the followlng clause shall be inserted, namely :— 

“(as) the making of copies or adaptation of a compater programme 
be the lawful posressor of a copy of such computer programme, from such 


| 


(i) in order to utilise the computer programme for the purpose for wbich 
lt was supplied ; or f 


(lii) to make back-up copies purely as a temporary protection-against 


' loss, destruction or damage in order only to utilise the compoter programme for 


the purpose for which Ìt was sopplied ;” ; ' : 

(3) in clause (i), tte words “òr the commouuicetion to such an audience 
of-a cinematograph film or sound reccrding” shall be inserted at the end ; 

(4) for clauses (j) and (k), the tollowing clauses shall be substituted. 
gamely ‘— - , i 

"()) tbe making of sound recordings - in respect of any literary, dramatic 
or musical work, if— 

(i) sound recordings of that work bave been made by or with the licence 
or consent of the owner of the right in the work ; 

(i) the person making the sound recordinga has given a notice of his 
intel tion to n eke the sound reccrdings, has provided -copies of all covers og 
labels with which the scund reccrdéings aro to be sold, and bas paid in the 
prescrited menner to the owner of rights in the work roysities in respect of all 
such sound recordings to be made by him, at the rate fixed by the Copy tight 
Board in this bebalf ‘ 

Provided that— 

(i) no alteretions thall be made which have net been made previorsly 
by or witk the consent. of the owner cf rights, or which are not reasonably 
necessary for the sdaptetion of the werk for the purpose of making the sound 
rocorc ings ; i 

(il) the sound recordings shall not be issued Ju any form of packaging or 
witb sny label which is likely to mislead or confuse the public as to their 
identity ; ; 

(iif) ao auch sound reccrding shall be mace until the expiration of two 
calendar years after the end of the:year In which the first sound recording of 
the werk was made ; snd . 

(iv) the person making such souné recordings shall allow the owner of 
sights or bis duly authorised agent or - representative to inspect all reocrds ang 
books of account relating to such sound recordiog : i 

Provided fnıther tbat if- on a cempleint brought before the Copyright 
Board to the effect that the owner of rights has not been pald in fall for any 
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wound recordings purporting to be made in pursuance of this clause, the 
Gopsricht Board is prima facio satisfied that the complaint is genuine, it may 
pass an order ex parte directing the person making the sound recording to 
cease from making further copies and, after holding such Inquiry as it 
considers necessary, make such further order as it may deem fit, Inclading an 
order for papment of royalty ; 


(x) the causing of a recording to be heard in public by utilising it,— 

(J) in an endorsed room or hal] meant for the common use of residents 
in any resi¢ential premises (not being a betel or similar commercial establish- 
meni) as part of the amenitics provided exclusively or mainly for residents 

DR; or 

(i) aspart ofthe activitles of aclub or simller organisation which Is 
not established cr conducted for profit ;” ; 


(6) for clause Ce}, the following clauses shall be inserted, namely ‘—. 

(1) the making cr pubishing of a painting, drawing, engraving or 
photograph ofa work of architecture cr the display of a work of architoc- 
ture Ira‘ 


(6) clause (w) shall be omitted ; 

(7) after clause (y), the following clauses shall be ineerted, namely i— 

“(2) the makisg of an ephemeral reccrding, by a broadcasting organt- 
sation using its own facilities fcr its own broadcaste by a broadcasting orga- 
nisatlon of a work which it bas the rigktto broadcast ; and the retention of 
such recer¢ing for archival purposes on the ground of its exceptional doca- 

mentary character ; 

(za) the performance of a literdry, dramatic or musical work or the 
cormunicstion tothe poblic of such work cr of a sound recording {a the 
course of any bona fide religious ceremeny oran official ceremony held by 
the Central Government or the State Government or any local authority, 

Explsnation —For the purpose of this clause, religlous ceremony includ. 
ing a marriage procession and other social festivities associated with a 
marriage,”’. ; ; 5 

18 Insertion of new section 52B.—After sectlon 52A of the principal 
Act, the following section shall be inserted, namely 1— 


“£2B. Acconnts and Audit.— (1) Every copyright soclety appointed 
under section 34A shal) meintaln proper acccunts and otber relevant records 
and prepare an annual statement of accounts, In such form and in such manner 
as may be prescribed by tbe Central Government in consultation with tha 
‘Comptroller and Auditor General of India. 


(2) The sccounts of each of the copyright societies in relation to the 
payments recelved from the Central Goverment shell be audited by the 
Cemptrolier ard Avditer General of {India at such intervals as may be speci- 
fied by bim and apy expenditvre Incurred In connecticn with such andit shall 
be payable by the copyright society to the Comptroller and Auditor General. 

(3) The Comptroller and Auditor General of India or eny other person 
appolrted by bimi connection withthe aucit of the accounts of the copy- 
rights society referred to In sub-secticn (2) shall have the same rights and 
privileges and authcrity in connection with such audit as the Comptroller end 
Auditor General has in connection with’ -the audit of the Government accounts 
and, in particolar, shall bave the right to deward the production of bc oka, 
accounts and other documents and papers and to inspect any of the offices 
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of the copyright society for the purpose only of such audit, 

(4) The accounts of each of the copyright s cicties as certified by ths 
Cemptroller and Auditor General of India or any other person aspolated by 
him in this behelf together with the audit report thareon shali be forwarded 
annually to the Central Government and that Government shali cause the game 
to be lald before each House of Parliament, i 


19. Insertion of new seetion 534.—Iea Chapter XT, after section 53 of 
the principal Act, the following saction shall be {aserted, namely {— 

“53A. Resale share right in original coples—(t) Ia the case of resala 
for a price exceedlug ten thousand rupees, of the original copy ofa palating, 
scutptore or drawing, or of the original ee of a literary or dramatic 
work or musical work, the author of such work if he was.the first owner of 
rights under section 17 or his legal heirs shall; notwithstanding any assign- 
mept of copyright In such werk, have a rigot to share fa the reacle price of 


no original copy or manuscriptin acesrdanca with the provisions of this 
on? 


Provided that such right shall cease to oxist on tho expiratloa of tha term 
of copyright in the work. 
. © The sharo referred toin sub-section (1) shall ba such as tho Copy- 
si peers ey fix andthe decision of the Copyright Board in this behalf 
8 nal i í 


Provided thot the Copyright Board may fix different shares for different 
Classes of work : 


Provided further that in no casa shall the share exceed ten por cont of 
the resale price. A 
. _ (3) If any dispute arises regarding the- right conferred by thls section, 
it shall bo referred to the Copyright Board whoss decision shall bs final.”. 

20. Amendment of section 57.—In section 5? of the principal Act, for 
sub-section (1), the following sab-sectlon shall bs substitated, namsly t— 

“(\} Independently of the author's copyright and even after the assign- 
ment either wholly or partly of the said copyright, the author of a work shall 
have the right— 

(a) to claim authorship of the work ; and 

(d) to restrain or claim damages in respect of any distortion, mutiletion, 
motificetion or other actin relation to the said works which is done befora 
the expiration of the term of copyright if such distortion, mutilation, modifi- 
cation cr other act would be prejudicial to his honour or reputation ‘— 

Provided thet the author shall not have any right to restrain or claim 
damages in respect of any adaptation of a computer programme to which 
clause (aa) of sub-section (1) of sertion 52 applies. 


Explesation.—Fallure to display a work or to display it to the satisfac. 


tlon of the author shall not be deemed to be an infringemmt of the rights 
conferred by this section.” 


21. Amendment of section 63 —In section 63 of ths prircioal Act, — 

(1) io clause (b), the words, figures an4 letter ‘excaot tha right coaferrad 
by section $34” shall bs inserted at the end ; 

(2) Inthe proviso, after the words “Provided that”, the worda “where 
the Infringement has not been made for gain inthe course of trade or dasi- 
neis” shall be inserted. _ i 

. 22. Amendment of section 63A.—In the first proviso to section 63A of 


x, 
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the priocipal Act, after the words “Provided tbat”, the words “where the 


infringement has not been made for gals in the course of trade or business” 
shall be inserted. 


; 23. Insertion of new section 63B.—After section 63A of the principal 
Act, the following section shall be inserted, namely +— 

“63B. Knowing use of Snfringleg copy of compater programme to be om 
offence.~ Any person who knowingly makes vse on a ccmpoter of ar infring- 
ing cory of a computer progremme shall be penishsble wlth imprisonment 
fora term which sball not be less tban coven days but which may extedd to 


three yan and with fine which shall nct be less than fifty thousand rupees 
bot ubich may extend to two lakh rupees { 


Provided that where the computer progremme hag nct teen used for 
gein crin the course cf trade or business, the court may, for adequate and 
rpeclal reascns tobe mertioned In the judgment, not imose any sentence of 
imprisonment and msy impose a fine which may extend to fifty theusand 
rupees. 


24. Amesdmest of section 78.—In section 78 of the principal Act, in 
sab-section (2),— 
(i) after clauso (c}, the following clauses shall be Inserted, namely j— 


(ca) the conditions for submission of application under sub-section 
(2) of section 33 ; 


(cb) the conditions subject to which a copyright society may be register- 
ed under fub-eectlon (3) of sectlon 33 ; 


(cc) the Inquiry fer carcellation of registration under sub-section (4) of 
section 33 ; 


(că) the cerditicns subicctto which the ccpyright scciety may accept 
auiherisaticn unécr claure (8) of sub-acction (1) cf section 34 end the condi- 


ticn: subject to which owners of rights bave right to withdraw such authoris 
sation under clause fd) of that sub-section ; 


(ce) the cenditlons subject to which a copyright rociety may kiue 


licer ces, collect fees and distributo such fces amongst owners of rights under 
sub-section (8) of section 34 ; 


(cf) the maprer in which the appreval of the owners of 1ights regarding 
ecllection and ¢istribution cf fees, approval fcr utillkation cf any amount 
collected es feen and to provide to such owrers information concrraing 


activities in releticn to the adminletretion of th {ir rights order sub-section 
(1) of sectlon 35 ; 


{cg) the returns to be filed by copyright societies to the Registrar of 
Ccpyrigh ts erder eub-secticn (1) of section 36 ;” : 
Ui) efter clue (6), the feile wir g clauses shel} be inserted, namely :— 

“(da) the manner of psaymect of royalty under clause (j) of sub-section 
(1) of section 52 ; 

(at) the form and the msnner in which the copyright scciety shall 
maittaln seccunts and cther relevant records and prepare annual statementa 
of accounts srd the meprer in which the quartum cf remuperstion to be 
peld to individual owner of rights under sub-secticn (1) of section 52B.". 





se 
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ii mane in the Gazette of India, Extraordinary, Patt i, Section 1, dated 
rd Jane, 1994, 
THE BANKING COMPANIES (ACQUISITION AND TRANSFER OF 
UNDERTAKINGS) AMENDMENT ACT, 1994 
INDIAN PARLIAMENT ACT NO. 37 OF 1994 
An Act further to amend the Banking Companies fAcquisition and Trans- 
fer of Undertakings) Act, 1970, and the Banking Companics (Acquisition and 
Transfer of Undertakings) Act, 1980. 
Be it enacted by Parliament in the Forty-fifth Year of the Republic of 


Tadia as follows :— 
CHAPTER I 
Preliminary 
1. Short title and commencement.—{(1) This Act may be called the 
Baris £ Companies (Acquisition and Transfer of Undertakings) Amendment 
ct, 1 
(2) Xt shall come Into force on such date as the Central Govermnent may, 
by votlfication in the Official Gezette, appoint ; and different dates may be 
appointed for different provisions of this ‘Act. 
OHAPTER If 
Amendments to the Banking Companies (Acqaisition and Transfer of 
Undertakisgs) Act, 1970 
2. Amendment of section 2—In section 2 of ths Banking Companies 
(Acquisition and Transfer of Undertakings) Act, 1970 (3 of 1970) (hereinafter 
in this Chapter referred to as “the Bank Nationallsation Act}, — 
(i) after clause (f), the following clause shall bs inserted, namely {— 
(fa) “prescribed” means prescribed by regulations made under this Act 33 
ci) afercl clause (h), the following clause-shall be inserted, namely ;—~ 


“(i) words and expressions used herein and not defined elther ia tbla Act 
or in the Banking Regalation Act, 1949 (10 of 1949), but defined in tha 
Gompeoles Act, 1956 (1 of 1956), shall have the meanlog respectively assigned. 
to them in the Compsnies Act, 1956.” 

3. Substitution of sew heading for heading of Chapter I1.—In Chapter If 
of the Bank Natlonalisation Act for the heading “Transfer of the undertakings 
of existing banks’, the following heading shall ba substitated, namely f— ' 

“Transfer of the undertakings of existiag banks and share capitals of the 
corresponding new banks” 

4. Amendment of section 3.—In section 3 of the Bank Natlonalisation 
or for sub-sections (2A) and (3), the following sub-sectlons shall be substitu- 

“2A) Subject to the provisions of this Act, the authorised capital of every 
corresponding new bank shall be one thousand five hundred crores of rapesa 
divided lato one hundred fifty crores fully paid-up shares of ten rupees each ; 


Provided that the Central Government may, after consultation with the 
Reserve Bank and by notificatlon inthe Officlal Gazetta, Increase or reduca 
the authorised capital as it thinks St. so, however, that after such {ncrease or 
reduction, the authorised capital sall not exceed three thousnad crores, or be 
less than one thousand five hundred crores, of rupees. 

(2B) Notwithstanding anythiog contained ia sub-section (2), the paid-up. 
capital of every corresponding new bank constituted under sub-section (1) may 
from time to time be Increased by— 
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(a) such amounts as the board of directors of the corresponding new bank 
may, after consultation with the Reserve Bank and with the previous sanction 
of the Central Goverament transfer from the reserve fund established by such 
bank to such pald-up capital ; . ; 

(b) soch amounts as the Central Government may, after consultation 
with the Reserve Bank. contribute to such paid-up capital ; 

fe) such amounts as the board of directors of the corresponding new 
bank may, after consultation with ths Reserve Bank and with the previous 
sanction of the Central Government, raise by public Issue of shares In such 
manner as may be prescribed, so, however, that the Central Goverament shall, 
at all times, hold not lesa than fifty one per cent. of the paid-up capital of each 
corresponding new bank. 

(20) The entire paid-up capital of a corresponding new bank, except the 
paid-up capital raised by public issue under clause (c) of sub-section (2B), shall 
stand vested in, and allotted to, the Central Goverament, 

(2D) The shares of every corresponding new bank not held by tha 
Central Government shall be freely tranaferabis f 

Provided that no individual or company resident outside India or any 
compaay incorporaed under any law notin force In India or any branch of 
sueh Company, whether resldent outside {India or not, shall at any tims hold or 
acquire by transfer or otherwise sharea.of the corresponding nsw bank so that 
auch invastment in aggregate exceed the parcentage, not beiag moro than 
twenty percent. of the paid-up capital, as may be specified by the Central 
Government by notification In Official Gazette. 


Explaration—For the putposes. of this clause, “company” means any 
body corporate and Includes a firm or other association of individaals, 

(2E) No shareholder ofthe corresponding new bank, other than the 
Sentral Government, shall be entitled to exercise voting rights in respect of any 
shares held by him in excess of one per cant, of tha total votlog rights of all 
the shareholdera of the eorrasponding new bank. 


(2F) Every correspondiag now bank shall keep at its head ofico a 
register, ia one or more books, of the shareholders (ia this Act referred to as 
the register) and shall eater thersla fho followiag particalars | ~ 

(i) the names, addresses and occupations, If any, of the sharsholdora and 
a statement of the shares held by each shareholder, distinguishing each shara 
by its denoting number ; 


(li) the date on which each person is so entered as a shareholder ; 

(ii) the date on which any person ceases to be a shareholder ; and 

(iv) such other particulars as may be prescribed. 

(2G) Notwithstanding anything contained in sub-section (2F) lt shall be 

lawful for every corresponding new bank to keop tho register in computer flop- 
pies or diskettes subject to such safeguards as may be prescribed. 
. (3) Notwithstanding anything contained in the Indian Evidence Act, 
1872 (L of 1872), a copy of, or extrect from, tho register, certified to be a true 
eopy under the hand of an Officer of the corresponding new bank authorised in 
this behalf by it, shall, In all legal proceedings, be admisalble in evidence.” 

5, lasertion of. new sectlon 3A.—After section 3 of tha Bank Nationallss- 
tion Act, the followlog section shall be Inserted, namely (— 

“3A. Trust not lo be entered on the register.—Notwithstanding anything 
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contained in sub-section (2F) of section 3, no notice of any trust, express, impli- 
eá or coustructive, shall be entered cn the register, or bs receivable, by the 
corresponding new bank.” 


6. Amendment of section 6.—In section 6 of the Bank Natlonalfsation 


(i) in sub-section (2), in clause (a), tke words “so, however, the paid up 
capitel of eny such benk shall not be in excess of rupees one thousand five 
honcred crores’” shall be omitted ; 


wt for sub-section (3), the following sub-sections shall {be substituted, 
nemely ‘— 

(3) Every board of dircctora of a corresponding new bsok constituted 
under any Scheme made under sub-section (1), shell include— 


(a) not mere than two whole-time directors to be appoirted by the Cent- 
ral Government after consultation with the Reacrve Bank ; 

(b) one director who fe an cfficlal of the Centra} Government to be nomi- 
nated by the Central Government į 


Provided that no such directer skall be director of any other correspon d- 
Ing new bank. 

Explanation.—For the purpores of this clause, the exprestion “correspond 
ing new bank” shall fucude a corresponéing new bank within the meaning of 


the Banking Compsnies (Acquisition and Transfer of UndertakIngs) Act, 1°80 
(40 of 1980) ; 


(c) one director who Is an offcer of the Reserve Bank to be nominated 
by the Central Government on the recommendation of the Reserve Bank ; 

Explanation.— For the purpose of this clause, “an officer of the Reserve 
Bank” Includes an offcer of the Reserve Bank who ls deputed by that bank 


ander section S4AA of the Reserve Bank of India Act, 1984 (2 of 1934), to any 
institution referred to therein ; 


(4) not more than two directors to be nominated by the Central Govern- 
mest from emongst the Securities and Exchango Board of India established 
under secticn 3 of tke Serurities and Exchenge Board of India Act, 1992 414 
of 1992), the National Bark {cr Agricoltore and Roral Pevelopmert onder 
section 5 of the.Nsticnal Bank fer Agriculture and Rural Development Act, 
1981 (61 of 1981), public fnarcial institutions as specified in sub-section (1), 
or notified from time to time uncer sub-section (2) of secticn 4A of the Com- 

jes Act, 1966 (1 of 1946), and other institutions established or constituted 
y or uncer any Central Actcr Incorporated under the Companies Act, 1986, 


and having not less than fifty-one res cent, of the pald up shore capital held or 
controlled by the Central Government ; ` 


(o) one director, from among such of the employees of the corresponding 
new bank who are workmen onder clause (s) of sectlon 2 of the Industrial 
Disputes Act. 1947 (14 of 1947), to be nominsted by the Central Goverament 
in such manner as may be epecified In a Schen e made vurder this section ; 

(f) one éfrector, from among the employees of the corresnonding new 
tank, who are not workmen under clause (8) of secticn 2 of Industrial Disputes _ 
Act, 1947 (14 of 1947), to be nominated by the Central Government after 
consoltation with the Reserve Bank ; 

(g) one director who has been a chartered accountart, for m t less than 


15 years to be nominated by the Central Government after cousultstion with 
tho Reserve Bank ; 


“yr 


-t 
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(h) subject to the provisions of clause (l), not more than sis directors to. 
be nominated by the Central Government ; 
i G) where the capital issued under clause (c) of sub-sectlon (2B) of section 
3 is — 

(i) not more than twonty per cene, of the toal paid up capital not mora 
than two Cirectors, 

fli) more than twenty per cent. but not mare than forty por cent, of the 
total pald-up capital, not more than four directors, 

GU) more than forty per cant, of tha tstal paid-up caplial, not more than 
slx élroctors, 


to be elcctad by the sharsholders, other than the Central Goverament, from 
amongst themselves ; 

Provided that on the aasamptlon of charge after elastioa of any such 
directors under this clause, eqaal number of directors no nlaated under clause 
(b) shall retire in such manner as may bs spaclâed in the Schema, 

(3A) The directors to be nominated under elauso (h) or to be elected 
under clause (i) of the sub-section (3) shall — ` 

(A) bave special kno wiedgo or practical experience in respect of ons osr 
more of the following matters, namely ;— 

() agricultural and roral economy, 

üD banking, 

(iii) co-operation, 

tiv) economics, 

(v) finance, 

(vi} law, 

(vil) small scale Industry, 

(vill) any other matter the special knowledge of, and practloal experience 


. in, which would, 1a the oplofgn of the Reserve Bank, be usefal to the corros- 


ponding new bank ; 


(B) represent the interests of depositors ; or ' 

(C} represent the interests of farmers, workers and artisans. 

(3B) Whore tho Reserve Bank is of the opinion that any director of a 
corresponding new bank olected under clause (i) of sub-section (3) does not 
fulfil the requirements of sab-section (3A), it may, after giviog to such diractor 
and the bank 8 reasoiable opportunity of belong heard, by an order, remove 
sacn direstor and on such removal, the board of directors shall co-opt any 
other person folfilliag the requirements of sud-section (34) asa director In 
place of the person so removed till a director is duly elected by the shareholders 
of the corresponding new bank inthe next annual general mosting and the 
person so co-opted shall be deamed to have bern duly electsd by the shara- 
holders of the corressondiag new bank as a director.”. 

à 7. Ameadment of section 10 —Ia section 10 of the Bank Natlonallsation 
ct—- 

(i) in sub-section (7), for the words “shall transfer the balance of profite 
to the Central Goverament”, the words, “may oat of its net profits, declare a 
dividend and retain the sorplus, if any,” shall bo substitated ; 


) in sub-section (7A), after the words “the Ceutral Government”, the 
nors “and to the Reserve Benk”, shall be inserted. 


8. Insertion of new section 10A.—After section 10 of the Bank Nationalt- 


68 INDIAN PARLIARENF ACF NO. 35 or 1994 { 1994 





sation Act, the following section shall be inserted, namely ‘— 

“10A. Annual generel meeting.—(i) A general meeting (in this Act. 
referred to as an annosl general meeting) of every corresponding new bank 
which has Issued capital under clause ©) of sub-section (2B) of section 3 shall 
be held at the place of the head office of the bank in each year st auch time as 
għall from time to time be specified by the board of directors } 


Provided that such annual general meeting shall be held before the expiry 
of six weeks from the date on which the balance-sheet, together with the profit 
and loss account and anditor’s repcrt Is, under sub-section (7A) of section 10, 
ea to the Centra! Government or to the Reserve Bank, whickever data 

earlier. $ 

(2) The sharobolders present at an aunval general meeting shall de entiti- 
eá to discuss the balance-sheet and the profit and loss account of the eorres- 
poodins new bank made upto the previdus 31st day of Merch, the report of the 

rd of directors on the working and activities of the corresponding new bank 
for the period covered by the accounts and the auditor’s report on the balance- 
‘gheet and accounts.” . 


9. Amendment of section 19.—In section 19 of the Bank Natlonallsation 
Act, in sub-section (2), after clause (d), the following clauses shali be inserted, 
namely [— 

*(ba) the nature of shares of the corresponding new bank, the manner 
ìn which and the conditions subject to which shares may be held and transferr- 
ed and generally all matters relating to the rights and duties of shareholders ; 


(bd) the maintenance of register, and the particulars to be entered in the 
register In addition to those specified ln sub-section (2F) of section 3, the safe- 
arés to be observed in the maintenance of register and computer floppies or 
Gish cites, Inspection and closure of the register and all other matters connected 
therewith ; 


(bc) ” tho manner In which geteral meetings shall be convened, the proce- 
dure to be followed thereat and the manner inwbich voting rights may de 
oxerclsed ; : ‘ 
(bd) the holéing of meetings of shareholders and the business to be trans- 
acted thereat; ' 


(be) tbe manner Jo which notices may be served on behalf of the eorres- 
ponding new bank upon sherebolders or other persons ; 


(bf) the manner in which the directors nominated under clause (h) of sub- 
sectlon (3) of section 9 shall we m ais 


HAPTER 
Amendment of the Banking Companies (Accuisition asd Transfer 
of Usdertakisgs) Act, 1980 

10. Amendment of section 2.— In eecticn2 of the Banking Compsniea 
{Acquisition and Transfer of Undertakings) Act, 1980 (40 of 1980) [heresfter 
in this Cher ter referred to 8s the Bank (Seccnd) Natlonalisaticn Act],— 

(i) after clause (6), following clause thall be Inserted, namely 3— 

“da) ‘‘prescribed’’ means prescribed by regulaticna made under this. 

t73 , ae ; 

a (i) after clause (e), the following clause shall be inserted, namely ‘— 
*(f) words ard expressions used herein snd nct defined eltber in this Act. 
ar in the Barking Feri non Act, 1949 (10 of 1949), bot defined in the Com- 
qanics-Act, 1956 (1 of 1956), shall have the meanings respectively assigned to 
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ne aa e a 


them in tho Gompanies Act, 1956.” 


. 11. Substitation of beading of Chapter If.—1n Chapter II of the Bank 
(Second) Nationalisation Act, for the heading "Transfer of the undertakings of 
existing banks”, the following heading shall be substituted, namely -— 
“Transfer of the undertakings of existing banks and share capitals 
of the correspording new banks.” 


12. Amendment of Section 3.—In section 3 of the Bank (Second) Wationa- 
lkation Act, for’ sub-sectlors’ (2A) and (3), the following sob-sections shall be 
substituted, namely t— 

"(2A) Subject to the provisions of this Act, the authorised capital of 
every corresponding new bank shallbe cne thousand five bundred crores of 
rupees divided into one hundred and fifty crores fully pald-up share of ten 
gupees each i 


_ Provided that tha Central Government may, after consultation with the 
Reserve bank aid by notiñcstion in the Official Gazette, increase or reduce 
tho suthorised cepital as it thicks fit, so, however, that after such Increase or 
reduction, the authcrised capital shall not exceed three thousand crores, or be 
less than cne thousand five hundred crores, of rupees. . 

(2B) Notwithstanding anything contalaed in sub-section (2), the paid-up 
capita) of every corresponding pew bank constituted under sub-section (1) may 
from time to time be increased by— 


(e) such amounts aa the board of directors, of the corresponding now 
bank may, after consultation with the Reserve Bank and with the previcug 
sanction of the Central Governmert transfer from the reserve fund established 
by such bank to such paid-up cspital ; 

(b) soch arrounte, as the Central Government may, after consultation 
with the Reserve Bank, contribute to such paid-up capital ; 

tc) such amounts as the board of directors of the corresponding vew 
bank may, after consultation with the Reserve Bank and with the previous 
sanction of the Central Government, raise bv public issue of shares in gach 
manner a8 may be prescribed, so bowever, that the Central Government shall, 
at all times, hold not less than fifty-one per cent of the pald-up capital of each 
correspondiag new bank. 


(2C) The entire paid-up capital of a corresponding new bank, except the 
pald-up capital raised by public issue under clause (c) of sub-section (2B), shall 
stand vested io, and allotted to, the Centra! Government. 

(2D) The sbares of every corresponding new bank not held by tha 
Central Government shall be freely transferable 1 


Provided thet no individual or company resident outside India or any 
company Incorporated under sny law not in force in India or any branch of 
such company, whether resident outside India or not, shall at any time hold 
or acquire by trpasfer or otherwise shares of the corresponding new bank go 
that such investmert in aggregate exceeds the percentage, not being mors than 
twenty per cent, of the paid-up capital, əs may be specified by the Central 
Goveromect by netification io the Official Gazette. 

Explaaation —For the purposes of this clause, “company” means any body 
corporate and Includes a firm or other association of individuals, 

QE) No shareholder of the corresponding new bank, other than the 
Central Government, shall be entitled to exercise voting rights In respect of 
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any shares held by him In excess of ono per cont. of the total votiag rights of 
all the shareholders of the corresponding new bank. 


(2F) Every corresponding new bank shall keep at ita head office a register, 
in one or mora books of the shareholders (in this Act roferred to as the register) 
aná shall enter therelo the following particalara i— 

(ii) the names, addreatos and occupations, if any, of the shareholders 
and a statewent of the shares beld by oach sharoholder, distinguishing each 
share by its denoting number ; . 

(i) the date on which each person is so entered as a shareholder ‘ 

' (ii) the date on which any person ceases to be a shareholder ; and 

(¥) auch other particolars as may be prescribed. 

(2G) Notwithstanding anything contained in sub section (2F), it shall bs 
lawfol for every corresponding new bank to keep the register In computer 
floppies or diskettes subject to such safeguards ai may be prescribed, : 

(3) Notwithstanding anything contained la the Indian Bvidence Act, 
1872 (1 of {872}, a copy of, or extract from the register, certified to bə a true 
copy under the hand of an officer of the corresponding new dank authorised 


in this behalf by it, shall, in all legal proceediags, bse admissible in 
evidence.” 


13. Insertion of new Ssction 3A.—Aftor section 3 of the Bank (Second) 
Nationalisation Act, the following section shall be inserted, namely i— 

“3A. Trast nut to be entered on the register. —Not withstanding anythiag 
contelved In sub-section (2F) of section 3, no notice of any trast, exprese, 
implied or constructive, shall be entered on the register, or be receivable, by 
the correspending new beak.” 


14 Amendment of section 9.—In section 9 of the Bank (Sscond): 
Batlonalisation Act,— 


(1) in sub-section (2), in clause (a), the words “so, however, that the paid 
up capital of any such bank shall not be in excess of rspsss one thoueand five 
busdred crores” shall be omitted ; 


(ii) for sub-section (3), the following sub-sections shall be substitated,. 
namely :-— 

(3) Every board of directors of a corresponding new bank, constituted 
under any sche.ce made under sub-section (1), shall include — 

(a) not more than two whole-time directors to bo appointed by the. 
Central Government after consultation with the Reserve Bank ; 

- (©) one director sho fe an official of the Central Government to ba 
romiseted dy the Central Government : i 

Provided that no such director sball be a director of any other correspond- 
ing new benk. > 

Explanation.— For the purposes of this clause, the expression “'corraspond- 
ing new bank” shall iaclade a corresponding new bank within the moaning 
of the Banking Companies (Acquisition and Transfer of Undertakings) Act, 
190 (5 of 1970); 

(e) one director who is an officer of the Reserve Bank to be nominated 
bz the Central Government on the recommendation of the Reserve 
Bank 

Explanation.—For the purpose of this clause, “au officer of the Reserve 
Bank” {ncludes an officer of the Reserve Bank who ls depated by the bank 
under section 54AA of the Reserve Bank of India Act, 1934 (2 of 1934), ta 
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any Inetitotion referred to therein. 


{d) not more than two directors to be nominated by the Central Govera- : 
ment from amongst the Securities Exchange Board of India established under 
section 3 of the Securities and Exchange Board of Jodia Act, 1992 (15 of 1992), 
the National Bank for Apricultore and Rural Developmert established undeg 
section 3 of the Natlonal Bank for Agricolturo and Rural Development Act, 
1981 (16 of 1981), public financial Institutions as specified In sab-section (i), 
or notified frem time to time under sub-se tion (2) of of section 4A of tha 
Companies Act, 1956 (3 of 1956), and other intitutions established or consti- 
tuted by or onder any Central Act or incorporated undcr the Companies 
Act, 1956, and having nct less than fifty ose per cent. of the pald-up share 
capital held or controlled by the Central Government ; 


(c) one director, from smong such of tte employees of th> corresponding 
new bank who are workmen under clause (¢) of sectlon 2 of the Industrial 
Disputes Act, 1947 (14 of 1947), tobe rominsted by the Central Goveranient 
In such manner as may be specified In a scheme made under this section ; 

(f) one directcr, from among the emplcyees of the corresponding new 
bank, who ero sct workmen under clause (s) of section 2 of the Industrial 
Disputes Act, 1947 (14 of 1947), to be nominated by the Central Goveroment 
afte: consultation with the Reserve Bank ; 

(g) ones director who has been a chartered accountant for not less than 


15 pears to be nominated by the Central Government after consaltstion with 
the Reserve Bank ; ` 


(b) subject tothe provisions of clause (I), not more than alx directors, 

to te nominated by the Central Government ; 

i G) where the capital issued under clause (c) of sub-coction (2B) of sec- 
on 3 is, — 


(i) nct more than twenty per cent. of the total pald-up capital, not mora 
than two directors, l 

(i). more then twenty per cent. but not more than forty per cent. of the 
tots] paid up capita), not more-than four directors, 


Gii) more than forty per cent. of the total paid-up capital, not more than 
alx Glrectors, 


to be elected by the sharebolders other than the Central Government, from 
amon get themselves : 

Provided. that on tho assumption of charge after election of any sach 
directcrs uncer this claure, equal number of directors nominated under clause 
{b} shall retire lo such manrer as may be specified in the Schere. 

(3A) The directors tobe nominated under clause (b) or to be elected 
ander clanse (1) of sub-section (3) shail— 

(A) have special knowledge or practical experience In respect of one or 
snore of tho followlog matters, namely {— 

(i) agricultural and rural economy, 

Gi) bankiog, 

(iii) co-operation, 

(iv) economics, 

tv) finance, 

(i) law, 

(vii) small-scale Industry, 
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(vii) any other matter the special knowledge of, and practical expsrience 
is, waich would, ia the opiolon of the Reserve Bank, bo useful to the corres- 
ponding new bank ; 

(B) represent the Interssts of depositors ; or 

(C) represent the Interests of farmers, workers a34 artisans. 

(33) Where tho Reeerve Sank is of the opinion that any diractor of a 
corresponding new bank ejected under canse (i) of sub-section (3) does not 
fulfil tne requirements of sub-section (3A), it may. after givlog xo such director 
and the bank a reasonable opportunity of belog heard, by an order remove 
such director and on such removal, the board of directors shall co-opt any 
other person folfilling the requirements of sub-section (2A) as a director In the 
place of the person so removed till a director is duly clected by the shareholders 
of the corresponding new bank in the next annual general meeting and the 
person so co-opted shall ba desamcdto have been duly elected by the share- 
holders of the correaponding new bank as director.’. 

15. Amendment of section 10.—In section 10 ofthe Bank (Second) 

Watlonallsation Act,— 

(1) in sub-section (7), for the words “shall transfer the balance of profits 
to the Central Government”, the words, ‘may, out of its not profits, ara 
a Alvidend and retain the surplus, If any” shall be substitated ; 

Gi) in sub-section (7A), after the words “tho Sentral Government”, tha 
words “and to the Reserve Bank” shall bo fasertod. 

16. Insertion of uew section 10A.—After section 10 of the Bank (Sscond) 
Wationalisation Act, the following section shall be laserted, namely i— 


“104. Annonal general mecting —(1) A general meeting (in this Act. 
referred to asan annual general meeting) of every corresponding new bank 
which hes issued capital under clause (c) of sub-section (2B) of section 3 shall 
Be held at the place of the head office of the daak in each year at sach tims 
as shall from tims to tima be specified by the Board of director ; 

Provided that such annual general meeting shall be held before the expiry 
of six weeks from the date on which the balance-shost, together with the profit 
and loss account and anditor’s report is, nader sub-section (7A) of section 10, 
pie to the Central Goverament or to the Reserve Bank, whichever date 

s Carlier. 


. (2) The shareholders present at an annual general meeting shall ba 
entiticd to discuss the balance-shest and the profit and loss account of the 
corresponding new bank made up tothe previous 31st day of March, the 
report of the board of directors on the working and activities of the corres- 
ponding new bank for the period covered by tho accounts and the auditor's 
report on the balance-sheet and accounts.” 

17. Amendment of section 19 —In section 19 of the Bank (Second) 
Watlonallsation Act, In sub-section (2), after clause (d), the following clauses 
shall be Inserted, namely t— 


“(ba) the nature of shares of the corresponding new bank, tho manner In 
which and the conditions subject to which shares may be heid and transferred 
and generally all matters relating to the rights and duties of shareholders ; 

(bb) the maintenance of register and the particulars to ba entered In the 
register in addition to those specified in sub-section (QF) of section 3, the 
eafeguards to be observed in the malntenance of register on computer floppies 
or diskettes, Inspection and closure of the register and all other matters: 
connected therewith ;f 


PARP II-A ] THE FINANCE ACF, 1994 13 





(be) the manner in which general m shall be convened, tha 


procedure to bo followed thereat and the manner in which voting rights may 
bo exercised ; - 


(bd) the holding of mestinga of shareholders and tha business to ba 
transacted thereat ; 

(be) the masner in which notices may bo served on bohalf of the corres- 
pounding new bank upon shareholders or other persons ; 


f) the manner in which the directors nominated under clause (h) of 
sub-section (3) of section 9 shall retire i” 


THE FINANCE ACT, 1994 
Tho follo wing Act of the Parliament rezeived the assent of the President 
on 13th May, 1994, and was published in the Gazette of India, Bxtraordinary, 
Part If, Section 1, dated 13ta May, 1994, 
INDIAN PARLIAMENT ACT NO. 32 OF 1994 
An Act to give effect to the financial proposals of the Gentral Government 
for the financial 1994-95. 


Bo it enacted by Parilament in the Forty-fifth Year of the Repabile of 
Indla as follows ‘— 
GHAPTER } 
Preliminary 
1. Short title and eommencement.—(l) Thla Act may bə called the 
Finance Act, 1994, 
£3) Save as otherwise provided ino this Act, Sections 2 to 59 (ox 
Ssction 26) shall ba deemed to have come Into force on the Ist day of April, 


1994, 
CHAPTER II 
Rates of Income Tax 

‘ 2, Income Tax.—{1) Sabdject to the provisions of sub-sections (2) and 
(3), for the assessment yoat commencing on the Ist day of April, 1994, Income 
tax shali be charged at the rates specified in PartI of the First Schedule and 
such tax as reduced by the rebate of Income tax calculated under Chapter 
VITI-A of the Income Tax Act, 1961 (43 of 1961) (hereinafter referred to as the 
Income Tax Act) shall be increassd,— 


(#) inthe casesto which paragraphs A, B, © and D of that Part apply, 
by a surcharge for purposes of the Union ; and 

(b) In the eases to which Paragraph B of that Part applies, bya 
surcharge, calculated in oach saso In the manner provided therein. 

(2) In the cases to which sub-paragraph I or sub-paragraph YE of 
Paragraph A of Part I of the Firat Schedale applies, where the assesses has, in 
the previous year, any net agricaltural Income exceeding six hundred rapees, 
{a addition to total Income, and the total income exceeds,— 

(G) ina case to which the said sub-paragraph I applies, thirty thousand 
Tape, and 

(ii) ina case to which the sald sub-paragraph TI applies, eighteen 
thousand rupees, then,— . 

(a} the net agricultural income shall be taken into account, In the mannes 
provided in clause (b) [that Is to say, asif the not agricaltaral income ware 
comprised lo the total Income after, — 


(i) in acaseto which the sald sub-paragraph I applies, the first thirty 


"14 INDIAN PABLIAMENT ACT RO. 32 OF 1994 [ 1994 





thousand rupees, and 


(ti) in a case to which the sald sub-paragraph II applies, the first eighteen 
thovsand rupees, of the tctal income but without beirg liable to tax}, only for 
the purpose of charging income tax in respect of the total income ; and 

(b) the income tax chargeable shall be calculated as follows t— 

-(1) the total income ard the pet agricultcral incor e sball be aggregate 
an¢ the smount of income tax shall be determined in respect of the ageregate 
income at the rates specified in sub-paragraph I or, as the case may be, sub- 
paragraph JI of the said Paragraph A, as if such aggregate income were the 
total income ; 

(ii) the net agricultural income shall be increased,— 

(A} ina case to which the said sub-paragraph I applies, by a sum of 
thirty thousané rupees ; and 

(B) in acase to which the said sub-paragraph II applies, by a sum of 
eighteen thousand rupees, 
and the amount of income tax stall be ¢etermined in respect of the net 
agricultural Income as so increased at the rates specified in sub-paragraph f 
of, as the case may be, sub-paragraph IJ of the said paragraph A, as if the 
net agricultural income as so increased were the total income ; 

(iii) the amount of income tax determined in accordance with sub-clause 
(i) shall be reduced bythe amount cf income tax determired in accordance 
with sub-clause (ii) and the sum so arrived at shall be the income tax in respect 
of the total income : 

Provided that the amount of income tax so arrived at, as redured by the 
rebate of income tax calculated under Chapter VIII-A of the Inceme Tax Act, - 
shall, in the case cf every person having a total income exceeding one hundred 
thousand rupees, be increased by a surcharge for purposes of the Union 
calculated at the rate of twelve percent of such income tax and the sum so 
arrived at shall be the income tax in respect of the total income. 


(3) Jn cases to which the provisions of Chapter XII or Chapter XII-A or 
sub-section (1-4) of Secticn 161 or Section 164 or Section '64-A or Section 
167-B of the In ome Tax Act apply, the tax chargeab'e shall be ¢etermined as 
provided in that Chapter or that section, and with reference to the rates 
imposed by sub section (1) or the rates as specified in that Chapter or section, 
as the case may be : 45 ee 

Provided that the amc unt of Income Tax computed in aecordance with the 
provisions of Section J12 shall be increased by a surcharge for p ses of the 
Union or surcharge as provided in Paragraph A, B, C, D or F, as tho case may 
ve, of Part J of the First Schedule : 


Provided further that in respect of any income chargeable to tax under 
Section 114-B or Section 115-BB of the Income Tex Act,— 
(a) the income tax computed under Section 115-B shall be increased by a 
surcharge calculated at the rate of fifteen per cent of such incr me tax ; and 
(b) the Income tax computed under Sx ticn 115-BR shall be increased,— 
in the case ofa person other than a company, being a resident in 


India, by a surcharge for purposes of the Union calculated at the rate of twelve 
rer cent of such income tax ; and 


di) in the case of a domestic company, by a surcharge calculated at the 
sate of fifteen rer cent of such income tsx. a 


(4) Incasesin which tax has tobe deducted uncer Sections 193, 194,. 


y 
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194-A, 194 B, 194-BB, 194-D and 195 ofthe Income Tax Act at the rate in 


force, the dediction shall be made at the rates spectfled in Part If of the First 
Sched sle and shall be increased in the cases to which the provisions of sub- 


item (a) of (tem 2 of that Part apply, by a surcharge, calculated in the manner 
provided therein. 


(5) In cases In which tax has to be deducted under Sections 194-0, 
194-EB, 194 F, 194-G and 194-I of the Income Tat Act, the deduction shall De 
maje at the rates specified in those sections and shall be increased in the case 
of an assessee, bsing a domestic company, by a surcharge calculated at the rate 

sof fifteen per cent of such deduction. 


~ (6) In cases In which tax has to be collected under Ssction 206-C of the 
Income Tax Act, the collection shall ba made at the rate specified in that 
section and shall be increased in the case of a buyer, being a domestic 
comp iy, by a surcharge calculated at the rate of fifteen par ceat of sath 
collection. ` 


(7) Subject to the provisions of su»sestion (8), in cases ia which incom3 
tax has to be calculated un jer the firat proviso to su section (5) of Section 132 
of the Inzome Tax Act or charged under sub-section (4) of Section 172 or.sub- 
section (2) of Section 174 or Section 173 or su>-sestion (2) of Section 176 of 
the suid Act or deducted under Sestion 192 of the salg Act from Income 
chargeable undsr the head ‘‘Salarles” or ia which the “advance tax” payable 
under Chapter XVII-O of tho sald Act hes to be computed, at the rate or rates 
to force, such Income tax or, as the case may be, “advance tax” shall be so 
calculated, charged, deducted or comouted at the rate or rates specified in Part 
TIT of the Firat Schedule and such tax shall be increased in the ceases to which 
Paragraph E of that Part applies, by a surcharge, calculated ln the manner 
provided therein : 2 

Provided that in cases to which the provisions of Chapter XIT or Chapter 
XII-A or sub-section (1-A) of Section 161 or Section 164 or Section 164-A or 
Section 167-B of the Income Tax Act apply, “advance tax” shall be computed 
with reference to the rates imposed by this sab-sectlon or the rates as specified 
{fo that Chanter or section, as the case may do f 


Provided further thet the amount of Income tax computed In accordance 
with the provisions of Section 112 shall be increased by a surcharge as provided 
in Paragraph E of Part IIX of the First Schedule £ 

Provided also that In respect of any income chargeable to tax under Ssc- 
tion 113-B, or In the-case of a domestic company, uoder Section 115-BB, of 
the Income Tax Act, the “advance tax” computed under the firit proviio shall 
be increased Sy a saorcharge calculated at the rate of fi‘tean psr osat of sash 
“ta jvance tax”. 


(8) In the cases to which sub-paragraph Cor q3b-paragraph II of Para- 
graph A of Part IH of the First Schedule apptias, whara ths assousae has, in 
the privious year or, if by virtus of any provision ofths [asame Tax Act, 
tacome taxis t be charged ja raspsci of tho facoms of a poriod other than tha 
previous year, la auch ather period, any net agrisaltiral aco ns oxsseding six 
hundred rupees, in addition to total iacyme and ths total lacom excesds,— 

G) dina case to which the said sub-paragraph I applics, thirty-five thou- 
sand rupees, aud 

fii) taa cass to which the sald sub-paragraph II applies, eighteen thou~ 
sand rapecs, 
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then, In celculating inces e tax under the frst proviso to avb-rection (5)0f Sec- 
tlon 172 of the Income Tax Act or la charging income tex under sub-section 
(2) cf Section 174 or Section 178 or sub-section (2) of Section 176 of the said 
Act or in computing the “advance tax” payable under Chapter XVIL-O of the 
said Act, at the rate or rates in force,— 

(2) the net agricultural Income shall be taken Into account, in the manner 
provided in clause (b) [that Is to say, as if the net agricultural income were 
comprised In the total Income after,— f f 

(i) ina case to which the salá sub-paragraph I applies, the first thirty-five 
thousand ru and 


è 


l poss, ; 
(li) In a case to which the said sub-paragraph II applies the first eighteen 
thousend ro 


of the total theca bet withoet belong Hable to tax, only for the purpose of 
calculeting, charging or cemptuting such inccme taa cr, as the case may be, 
“advance tex” In respect of the total Income ; and 

(d) such Income tax or, as thecase may be, “advance tax” shall be so 
gatculated, charged er computed as follows j— 

(i) the total Income ard the met sgricultural Income shall be aggregated 
and the smourt of income tax or “advance tax” shall be determined 1n respect 
of the aggregate Income at the rates specified In sub-paragraph I or, as the case 
may be, sub-paragraph II of the sald Paragraph A, 8a !f such aggregate income 

' were the total Income ; 


(i) the net agricultural Income shall be increased,— 


A) in a caso to which the sald sub-paragraphI applies, by a sum of 
‘thirty-five thousand rupees ; and 


in a caso to which the said sub-paragraph IF applies, by a sum of 
eighteen thousand rupees, 

ané the amount of income tax or “advance tax” shall be determined in respect 
of the net agricultural income sasso increased at the raters specified in the 
said sub-parsgraph I or, as the case may be, sald sub-paragraph II as if the net 
agricultural Income aa so increased were the total Income ; 


(lil) the amount of Income tax or “aévance tax” determined in accor- 
dance with sub-clause (9 shall be reduced by the amount of Income tax or, a6 
tho case may be, “advance taa” determined in accordance with sub-clause (13 
and the sum so strived at shall be the income tax or, as the case may be, 

“g4eanco tax” In respect of the total income, 

(9) For the purposes of this section and the First Schedvle,— 

- (8) opan In which the public are substantially interested” means a 
company within tke meaning of clause (18) of Section 2 of the Income Taz 
Act, and Includes a subsidiary of such company if the whole of the share capt- 


tal of such subsidiary company bas been held by the parent compapy cr by its 
nominees throughout the previous year ; 


*“Comestic company” means an Indian company, or any other come 

aop which, In respect of its Income liable to Income tax under the Income Tas 

for the assessment year commencing on the Ist day of April, 1994, has 

amadée the prescribed arrangementa for the declerstion and payment witbin Indla 

of the dividends (including dividends en preference shares) payable out of such 
Jacomo in accordance with the provisions of Section 194 of the Act; 


(c) “insurance commission” means any remuneration or reward, whether 
shy way of commissien or otherwise, for solictting cr procuring insurance busi- 
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ness (including busiress relating to the continuance, tenewal or revival of 
policies of lasurance) ; 

(4) “net agricultural Income”, iu relation to a person, means ths total 
amount of egricultural income, from whetever source derived, of that person 
pao eee in acecrdance wih the rules contained in Part IV of tho First Sche- 


e; 
(e) ellother words and expressions used {n this sectlon cr in the First 
Schedule but not defined in this sub-section and defined iu the Income Tax 
Act shall bave the meanings respectively assigned to them in that Act, 


GHAPTER III 
Direct Taxes 
Income Tax 


3. Amendment of Section 2 —In Section 2 of the Income Tax Act,— 
(a) in clause (19-A), after the words “Deputy Commissioner of Income 
. Tax”, the words “or an Additioral Commlaoner of Income Tax” shall ba 
Inserted with effect from the 1st day of Juno, 1994. : 


(b) in dante (19-C), after the words and brackets “Deputy Coromis loner 
of Income Tax (Appeals)”, the words and brackets “or an Additional Sommis- 
sioner of Income Tax (Appoals)” shall be inserted with effect from the Ist day 
of Jane, 1994 ; . 

(c) after clause (19-B), the following clause shall be Inserted with effect 
the Ist day of Jone, 1994, namely {— 

119.) “Deputy Directcr’” means a person appointed to be a Deputy 
Director of Income-Tax or an Additienal Director of Income’Tax under sub. 
section (1) of Section 117;’; 


(6) in clause (21), after the words “tbat sub-rectlon to be”, the words 
“an Adéltional Director of Income Tax cr” shall be inserted with effect from 
the let day of Jane, 1994; 

(e) in clause (42-A), with effect from the Ist day of April, 1995,— 

(1) in the proviso, after the words “share held In a company", the words, 
figures, brackets and letter “or any otber security Wted In a recognised stack 
exchange in India or a unit of the Unit Trust of India established ander the 
Unit Trost of Icdia Act, 1963 (52 of 1963) or a unit of a Mutaal Fund speci- 
` fled onder clause (23-D) of Section 10” shall bo inserted ; 


(1) tho existing Explanation shall be renumbered as Explanation 1 and in 
Explanation 1 as s0 renumbered, in clause (1); after sub-clause (c), the following 
sub-clause shall be inserted, nav ely j— i 

(6) in the case of a capital asset, being a share or any other security 
(berea(ter in this clause referred to asthe financial asset) subscribed to by the 
assesses on the bssls of bis right to subscribe to such financial asset or suds- 
cribed te by the person In whose favour the asseesee has renounced hia right to 


. subscribe to such financial assert, the period shall be reckoned from tte date of 
allotment of such financial asset ; 


(e) in the caso of a capital asset, being the right t> subscribe to any 
financial-asset, which is renounced lo favour of any cther person, the period 
shall be reckoned from the date of the offer of such right by the company or 
Institutlon, as the cate may be, making such offer ;”; 


(ill) after Explanstion 1 as so renumbered, the followts lanati 
shall be inserted, nemely }— s, oer 
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"Explanation 2.—For the purposes of this clauss, the expressfon “gecarity”” 
thall have the meaning assigaed to it ia clause ¢h) of Sectlon 2 of the Sscaritics 
Contrects (Regulation) Act, 1956 (42 of 1956) ;’. 


4. Fosertion of new Section 5-A.—After Section 5 of the Income Tax Act, 
the following section shall be inserted and shall be deamed to have been Inserted 
with effect from the ist duy cf April, 1963, namely i— 

“S-A, Apportioament of faceme between spouses governed by Portuguese 
Civil Code.—(i} Where the husband and wife are governed by. the syatem of 
community of property (kaown under the ‘Portuguese Civil Code of 1860 at ` 
“*COMMUSTIAO DOS BENS”) in force ia the State of Goa and in tha Union 
territories of Da Sra and Nager Haveli and Daman and Diu, tho tacoma of tha 
husband and of the wife under any head of income shall not be assessed as 
that of scch community of property (whether treated as an asociation of 
persons or a body of individuals), but gach fncome of the husband and of tha 
wife under each head of income (other than under the head of “Salaries’’) shall 
be apportioned equally between the husband and the wife and the income so 
apportioved shall be Included separately in the total income of the husband 
and of the wife respectively, and the remainlog provisions of this Act shall 
apply accordingly. : 

(2) Where the husband or, as the case may be, the wife governed by the 
aforesald system of community of property has any Income under the head 
“Salaries”, such income shall be Incladed In the total Incomes of the spouse 
who has actually earned it.’. i 

5. Amendment of Section 6.—In Section 6 of the Income Tax Act, in 
Clause (J) in snb-clause (0), ia the Bxplanation, in clause (b), for the words “ono 
hundred and fifty days”, the words “ono hundred and elghty-two days” shall 
be substitated with effect from the Ist day of April, 1995,- 

6. Amendment of Sectlon 6.—In Section 10 of the Income Tax Act,— 

(1) in clause (10-C), with offect from the lat day of April, 1995,— 

(a) in sub-clause (iv), for the word ‘“aataority”, the words “authority ; 
or” aball be substituted ; - 

(t) after. sub-clause (iv), the folowing sub-clauses shall be inserted, 
namely :— : fo 
“(v) a cooperative society ; or 


(vi) a University established or incorporated by or under a Central, State 
or Provincial Act and andeclared to bea University vader Section 3 of The 
University Grants Commission Act, 1966 €3 of 1956) ; or 

ivii) an Indian Institate of Technology within the meaning of clause (3) 
of Section 3 of the Institutes of Technology Act, 1961 (59 of 1961); or 

(vill) such Institute of management as this Gentral Goveroment may, by 
notificstion in the Official Gazette, specify fa tals behalf,”’; i 

` (c) in the first proviso, — 

(i) after tho word “authorities”, the words, brackets and figures “or 
societles or Universities or the institutes referred to in sab-clause (vil) and 
(viii) abhall be Inserted ; 

Gi) aftirthe word, brackets and figures ‘sub-clause (H)”, the words, 


brackets and figure “or cooperative societies referred to in sub-clause (v) * shall 
be inserted ; i 


, (2) after claus (22-A), tho following clause shali. Do- inserted, 
namely t— 


? 
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*(22-B) any income cf such news agency set up In Jadia solely for 
collection and distributicn of news ag the Cextral Government may, by notl- 
fication in the Officis| Gazette, specify In this behalf £ 


Provided that the news .agercy applies its income cr accumolates ft fer 
application solely for collection and distribution of news end does not distri- 
bute its Incon e in any manner to its members t 

Provided further that any notification issued by the Central Government 
under this clause shall, at any one time, have effect for such assesament year 
or years, nct exceeding three assessment yerrs (inclading an Assessment year 
or years Commencing befcre the date on which such notification is issued) as 
may be epecified In the notification ;°f 


(3) in clause (26), with effect from tho ist day cf April, 1995.— 

(i) 1n the opening portion, forthe words “States of Nagaland, Manipur 
and Tripura or in the Wnion territorles of Arunachal Pradesh and Mizoram”, 
the words “States of Arunschal Pradesh, Manipur, Mizoram, Nagaland and 
Wripvra” shall be substituted ; 

(i) in sub-clause (a), for the words “Stetes or Union territories afore- 
said”, the words “or States aforesaid’’ shall be substitated ; 

(4) ìn clause (2€-B), the following amendments ~hall bo made and shall 
be deemed tp have been made with effect from the Ist day of Apri}, 1993 
namely i—- 

(a) for the words ‘members of elther the Scheduled Castes or the Sche- 
duled Tribes or of both”, the words “membara of the Seheduled Castes or the 
Scheduled Trites or backward classes or of any two or all of them” shall be 
substituted ; 

©) for the Explanation, the following Explanation shall be substituted, 
namely }— 


‘Explanatior.- For the purposes of this clause,— 


(a) ‘Scheduled Castes’ and “‘Scoeduled Tribes” shall have the meanings 
_ respectively assigned tothom in clauses (24) and (25) of Article 366 of the 
Constitution ; 

dD) “backward classes” means such classes of citizens, other than the 

Scheduled Castes and the Scheduled Tribes, as may be notifiea— 

11) by the Central Governsrert ; or 

(il) by any State Government, 

as the case may be, from time to time ”. 

7. Amendment of Section 10-B.—In Section 10-B of the Income Tax 
Act, — 


(a) io sub-section (2), after clause (i), the follo ving clause shall be Insert: 
ed with effect from the Ist day of April, 199, namely :-~ 

“(la) in relatioa toan undertaking whi-h begins to mannfactore or 
produce any article er thirg on cr after the Ist day of April, 1994. Its exports 
of such articles end things are not less than seventy. five per cent of the total 
sales thereof doring the previous year ”; 


(b) in the Explanation occurring at tho ond, after clause (iii), the follow- 
ing clause shall be inserted, namely ; — 


‘(ivt “produce”, In relation to any article or thing referred to In clause 
G) of sub-section (2) includes production of computer programmes.” 

8 Awmendmest of Section 12-4.—In Section 12 A of the Income Tax 
Act, in clause (b), for the words “twenty-five thousand”, the words “fifty 
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thousand” shall be substituted with effect from the ist day of Aoril, 1995. 

9. Amendment of Section 13.—In Section 13 of the Income Laz Act, lo 
sub-section (3), ia clause (b), for the words “twenty-five thousand”, the words 
Py thousand” shall be aubstitated with effect from the let day of April, 


10. Amendment of Section 17.—In Section 17 of the Iasomo Tax Act, 
in clause (2), la tie proviso, for olausa (il), the following clause saall ba substi - 
tuted ang shall be deemed to have bean substituted, with effect from tia lst 
day of April, 1993, namely :— 

“(Qi) any sum paid by the employer in respect of any exponditars actual- 


ly incurred by the employee on his medical treatment or treatmont of any 
member of bis famfly— 


_ (a) fn any hospital maintained by the Government or any local authority 
or avy other hospital approved dy the Government for the purposes of medical 
` treatment of its employees ; 

(b) in respect ofthe prescribsd diseases or aflments, ia any hospital 

Approved by the Chief Commissioner having regard to the proscribed guide- 
es È 

Provided that, In a cage failing in sub-clause (d), tho employee shall attach 
with his retara of tacoma a certificate from the hospital specifying the disease 
or allment for which medical traatment was required and tho receipt for the 
amount paid to the hospital.”. 


11. Amexdmeat of Sectioe 24 —In Section 24 of the Income Tax Act, in 
sub-section (2), In the proviso, for the words “five thousand rupees”, the words 
Phy as rupees” shall bə substituted with effect the Ist day of April, 

12. Amendment of Section 33-AB.—In Sectlon 33-AB of ths Incom 
Tax Act, with offect from the 1st day of April, 1995,— : 

- (1) in sub-seetion (1),— 


(i) forthe portion beginning with the words “whichever is earlier, depo- 
sited with the National Bank” and ending with the worda ‘the asgessee shall, 


subject to the provisions of this section,”’, the following shall be anbdatituted, 
namely t— 


- “whichever is earlier. — ' 

(a) deposited with the National Bank any amount or amourcts in 
accouat (hereafter in this section referred to as the special account) maintained 
Dy the asseasee with that Bank in accordanes with, and for the purposes spacl- 
fied in, a sehame (hereaftcr in this section referred to as the ashems) approved 
in this behalf by the Tea Board ; or 

(b) deposited any amount ia an account (hereafter In this section referred 
to as the Tea Deposit Account) opened by the assesses fa accordasca with, and 
for the purposes specified io, a scheme framed by the Tea Board (hervatter in 
this section referred to asthe deposit schome) with the previous approval of 
the Central Government, ` 

the assesseo shall, subject to the provisions of this szctlon,’’; 

(ii) la the second proviso, after the words “in the spscial account”, the 
words “or ia the Tea Deposit Account” shall be inserted ; 

(3) in sub-section (3), forthe words “the special account shall not be 
withdrawn excest forthe purposes spscifled {athe scheme”, tho words 
“the special account ortho Tea Deposit Account shall not be allowed to. be 

‘-withérawn except for the purposes specified in the scheme or, as the caso may 


a“ 
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be, In the deposit scheme” shall be substituted ; 


(3) in sub-section (5), after the words “the special account”, the words 
“or in the Tea Deposit Aczount” shall be inserted ; 

(4) in subsection (6),-— 

Q) ‘after the words “the special acoount”’, the words “or la the Tsa 
Deposit Account” shall be Inserted ; 

(ii) after the words “the scheme”, tha words “or the deposit schome™ 
shall be inserted ; 

(5) in sub-section (7), — 

(1) after the words “special aoccunt’, the words “or In the Tea Dopostt 
Accour.t” shall be inserted ; 


Cii) after the words "National Bank”, the words “er which ls withdrawn 
by the assessee from the Tea Deposit Account” shall bs Inserted. 

(ili) after the words “the scheme”, the words “or the deposit scheme” 
shall be Inserted ; 

(6) in sub-section (8), after tho words “the scheme”, at both the places 
where they oecur, the words “or the deposit scheme” shall be Inserted. 

13. Amendmeet of Sectloa 35.—In Section 35 of the Incomes Taw Act, In 
sud section (2-AA), with effect from the 1st day of April, 1995,— 


(a) 1a the opening portion, after the words “a Natioual Laboratory”, the 
m “or a University or an fndlan Institate of Technology” shall be 


b’ in the first proviso, after the words “‘every National Laboratory”, 
the Ml es “or Walveraity or Iodlan Institute of Technology” shall ba 
iagtrted ; 

(c) in the second proviso,— 


(i) aftor the words “the National Laboratory”, the worda“or the 
University or the Indian Institute of Technology” shall ba inserted ; 

(il) after the words “such Laboratory”, the words “or Universlty or 
Institate, ss the case may be™ shall be {nserted ; 

«) for the Explanation, the following Explanation shall bs substituted, 
namely J— 

‘Explazation.—For the purposes of this sectlon,— 


(a) “Watlonal Laboratory’ means a scientific laboratory fauoctionlag at 
the national levél under the aegis of the Indian Council of Agricaltural Re- 
search, the Indian Council of Medical Research, the Council of Scientific and 
Industrial Research, ths Defence Research end Osvelopmont Organisation, tho 
Department of Electronics, the Department of Bio-Techaology or the Dopart- 
ment of Atomic Bnsrgy and which is approved as a National Laboratory by 

- tue prescribed authority 1a such manaer as may be prascribed ; 

(b) “Uaiveraity” shall havs the same moeaciog as in Explanation to 
lauso (ix) of Section 47 ; 

(c) “Indian Inatitote of Tochnology” shall have the same meaning as 
that of “Institate” in clause (g) of Sectiua 3 of the Iastitates of Technology 
Act, 1951 (59 of 1961).”. 

- 14. Amendment of Section 36.-—In Saction 36 of the Income Tax Act, in 
sub-section (1), with effect from the Ist day of April, 1995,— 
i (a) in.clause (vil-a), in subd-clauge (a) — 


(i) tho words, brackets, figures and letters “bank approved by tho Gentral 
Government for the purposes of clause (vii-a) or” shall be omitted ; 
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(i) for the words “four per cent’, the words “ten per cent” shall be 
substituted ; oar 3 

(©) clause (vii-a) shall be omitted. 

15. Amendment of Section 37.—In section 37 of the Income Tax Act, in 
sub-section (2), for the words, figores and letters “‘any previous year commenc- 
ing on the Ist day of April, 1992”, the words, figures and letters “any previous 
year commencing on cr after the lit day of April, 1992” shall be substituted 
and shall be deemed to have been substituted with effect from the lst day of 
Apri, 1993. We 


16. Insertion of sew Secticss 44-AD and 44-AE.—In the Income Tax 
Act, tefore Sectii n 44-B, the following sections shal) be Inserted, namely :— 

‘AZAD. Syeclal provisiop fer compoting profita sad gains of business of 
civil constrection, ete.—(1} Notwithstanding anything to the contrary contait- 
cd in Secticrs 28 to 43-C, in tre cato of an assesses engeged in the business of 
civil conetrocticn cr supply of labour fcrcfvil construction, a sum equal to 
elpht per cert of the gross receipts paid cr payable to the arsesceo in the pre- 
sious year on acccunt ofsuch business or, as the case may be, a sum higher 
than the aforesald sum as decisred by the assessee in his return of income, aball 
to deemed to te the prc fits end gains of such business chargeable to tax under 
the head “Profits and gaina of business or profession” ‘ 

Provided that nothing contained in this sub-section shall apply in case the 
aforesaid gross receipts paid or payable exceed an amount of forty lakh 


& f : 

(2) Any deduction allowable under the provisions of Section 30 to 38 
shall, fcr the purposes of sub-section (1), be deemed to bave been already given 
full effect to and no further Geduction urder these sections shell be allow- 


(3) The written down value of any asset used for the purpose of the 
business referred to in sub-section (1) shall be deemed to bavo been calculated 
ae If the aasescsec hed claimed -and been actually allowed the deducticn in res- 
pect of the depreciation for each of the relevant assessment years. , 


(4) The provisions of Sections 44-AA and 44-AB shell not is so far ag 


thep relate to the tusiness referred to in sub-eection (1) and in computing the. 


monetery limits under those sections, the gross reecipts, as the case may te, the 
income from the said business shall be excluded. 
(5) Nothing contelned in the foregceing provisions of tbis section stall 
‘apply, where the assesseo claims and produces evidence to prove that the prcfits 
and geins from the afcrcsaid business are lower than the profits anô gains 
specified in sub-cecticn ()), and thereupon the Assessing Officer shall preceed 
to make an assessment of the total {Income or Joss of the aseessee and determine 
the sum payatle by tte assessee on the basis of assessment made uncer sub- 
section (3) of Section 143. 


. Esplanation.—For the purposes of this sectlon, the expreation “civil eons- 
traction” inciudes— j 
. ` (a) theconstraction or repair of any building, bridge, dam or other 
structure or of any canal or-road ; 
(©) the execution of any works contract. f : 
43-A®. Special provision for competing gains of business of 


profits and 
plyirg, hirixg or leasing goods carrisges— (1) Notwithstacdicg anything to 
the centrary contained in Sections 28 to 44-C, in tho case of any assessee, who 


r 
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owns not more than ten goods carriages aad who Is engaged la the Duaatss of 
plying, hirlag or leusing such goods corrlages, the facore of sach business 
chargeable ta tax onder tha haai “Profits and gains of basiaess or profession” 
shail be deemed to ba tho aggregate to the profits and gains, from all the goofg 
carrlages ovned by him in the previous year, computed in accordance with the 
provisizas of sub-section (2). 


(2) For the puryoses of sub-section (L), the profits an4 gains from each 
goods carriage,— d 

(i) being a heavy goods vehiclo, shall ds aa amount equal to two 
thousand rapees for every month_ or part of a month durlag which tae heavy 
goods vahide i; owned bythe asseisss ints previous yoar or, as tha e135 
may ba, an amonat higher thin the aforesaid amount as declared by him {1 
his return of {Income ; 


(ii) other than a neavy goods vehicle, shall òs a1 amount equal to one 
thousand eight Aunfrad ripses far overy monta or part of a monti Jariag 
which the goods carrlags is owa34 by the assssseo la the pravious yaar or, as 
the case may ba, an amount higher than the aforeigid amount as declared by 
him ia hia retura of Income. 


(3) Any dedaction allowable under tho provisions of Sectlons 30 to 38 
shall, for tha purposes of sub-sectioa (L), badeamed to havs dson alraady 
given Su effect to and no farther deduction under those sections shall ba 
allow 


(4) The written down value of any asset used for the purpoas of the 
business referrad to ta sud-section (1) shall be deamed to havo dson calcalated 
as if the assesseo had claimed and had been actually allowed the deduction in 
rospoct of tae depreciation for each of the relevant assesment yeard. 

(5) The provisions of Sections 44-AA and 44-AB shall not apply in so 
far as thoy rolate to the businss referred to in sub-ssction (1) aad la computing 
the monetary limits under those sectlons, the grosa racsipta or, aa the case may 
ba, the iacome from the said business shall be excluded. 


(6) Nothiog coatained in ths foragoiag provisions of taii saction shall 
apply, whera the assesses clalats and produces evidence to prove that the profits 
and galas from the aforosald busiosss are lower than the profits and galas 
specified in sub sections (1) aad (2), and thereupon the Assessiag Officer shall 
proceed to make an assessment of the total lacome or loss of the assesaca and 
determine the som payable by the asseasee on tha basis of assezamont made 
under sub-section (3) of Section 143. 

Explanation.— For ths purposes of this section,— 

(a) the expressions “goods carriage” and “heavy goods vehicle” shall 
have the meanings respectively assigned to them in Section 2 of the Motor 
Vehicles Act, 1988 (59 of 1988) ; ‘ 

_(B) an assessec, who is in possession of a gx04s carriage, whether taken 
on hire purchase or on iastalments and for which the whole or part of the 
ane payable is still duo, shall be deemed to be the owner of such goods 

ago’. 

17. Amendment of Section 44-D.—Ia Section 44-D of the Income Tax 
ont clauses Cc) and (d) shall be omitted with effect from the Ist day of April, 

1995. 

18. Ameadment of Section 55.—In Section 55 of the Income Tax Act, in 

‘sub-section (2), for clause (a), the following clauses shal] b> sabetleated, with 
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‘effect from the Ist day of April, 1995, namely 1— 


*{a) in relation to a capital asset, being goodwill of a business, tenancy 
rights, stage carriage permits or loom houra,— 

(i) Inthe case of acquisition of such asset by the assesuce by purchase 
from a previous owner, means the amount of the purchase price ; and 

(ii) in any otber case [not being a case falling under sab-clauses (i) to (Iv) 
ef sub-section (1) of Section 49}, sball be taken to be nil; 


(as) ina case where, by virtue of holding a capital asset, being a share 
or anp- other security withln the meaning of clause (b) of Section 2 of the 
Securities Contracta (Regulation) Act, 1956 (42 of 1956) (hereinafter in this 
clause referred to asthe financial asset), tho assessee becomes entitled to 
subscribe to additional financial asset, then, subject to the provisions of sub- 
clauses (1) and (ii) of clause (b),— 

(i) relation to the original financial asset, on the beslis of which the 
assesseo becomes entitled to any additional financial ‘asset, means the amount 
actually paid for acquiring the origins] financial asset ; 


(i!) is relation to any right to renounce the said entitlement to subscribe 
te the financial asset when such right js renounced by tho assessce in favour 
of any person, shall be taken to be ail {a the case of such assesace ; 

(ii) in relation to the financial asset, to which the assessee has subscribed 
cop the basis of the said entitlement, means the amount actually paid by bim for 
acquiring such asset ; and 


(iv) in relation to any financial asset purchased by any person In whese 
favour the right to subscribe to such asset has been renounced, means the 
aggregate of tho amount of the purchase price paid by him to the person 
renouncing such right and the amount pald by him to the company or 
dasiitotion, as the case may be, for acquiring such financial aeset ;”. 

19. Amendment of Section 57.—In Sectlon 57 of the Income Tax Act the 
proviso shall be omitted with effect from the Ist day of April, 1995. 


20. Amesdment of Section 64.— In Section 64 of the Income Tax Act, in 
gub-rection (1-A), In the opering portlon, after the words “arises or accrues 
to his mJncr child”, the words, figures and letter, “not beinga minor child 
suffering from any Cleabiity of the nature specified in Secticn 80-U"" shall be 
Inserte with effect from the Ist day of April, 1995. 

21. Amesdment of Section 71.—In Section 71 cf the Income Tax Act, for 
sub-section (4), the following sub-section shall be substituted with effect from 
the ist day of April, 1995, namely :—- 


(4) Where the net result of the ‘computation under the head “Income 
from house property” is loss, in respect of the assessment years commencing 
on the 1st day of April, 1995 and the lst day of April, 1996, such logs shall 
do first set cff under sub-sections (1) and (2) and thereafter tho losa referred to 
in Section 71-A shall be set off in the relevant asgesament year in accordance 
with the provisions of that secilon.’, 


22. Substitution of new section for Section 71-A—For Section 71-A of 
the Income Tax Act, the following section sball be substituted with effect from 
gho Sst day of April, 1995, namely 1— 

71-A. Transitional provisions for set off of loss weder the bead “Income 


Yrom bosse property ".— Where in respect of the assessment year commencicg on 
the Ist dey Of April, 1993 or the lst day of April, 1994, the net result of the 
computation under the head “Income from house property” is a less, such 


SS 
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loss in so far as it relates to interest on borrowed capltel referred to In clangs 
(et) cf sub-sectica (1) of Sectlon 24 and to the extent it has not been cet off 
sbail be carried forward and set off in the assessment year commencing on tha 
Ist day of April, 1995,and the balance, if any, Inthe assessment year 


commencing on tbe Istday of April, 1996, against the Income under any 


23. Insertion of new Section 86-E.—After Sectlon 80-DD of the Income 
Wax Act, the following section tball be inserted with effect from the | st day of 
April, 1995, npmely t— . 

‘80 E. Deductiop in of repayment of loin taken for bigher 
egucation.—(1) In computing the tctal income of an assessee, being an 
Individual, there sball be deducted, in accordance with and subject to tha 
provisions of this section, sny smovnt paic by him is the previous yesr, out 
of his Income chargeable to tex, by way of repaymect of loan, taken by hint 
from any financial institution cr any approved charitable institetion for the 
purpose of pursuing bls higher education, or interest on such loan: 

Provided that the amount whioh may deso deducted shall not exceed 
twenty-five thousand rupees, 

(2) The deduction specified In sub-sectlon (1) shall be allowed in 
computing the total Income in respect of the initial asse«sment year acd seven 
assessment years Immediately succeeding the initial assessment year or until 
the loan referred to In sub-section (1) together with Interest thereon is pald by 
the assessee In fol, whichever Js earlier. 

43) For the purposes of this sectlon,— 


(a) “approved charitable fastitation” means an Institution specified In, or, 
asthe cave may be, an institetion established for charitable purposes ard 
notified by the Central Government under clause (23-C) of Section 10 or an 
Jostitotion referred to in clause (a) of sub-section (2) of Section 80 G ; 

(b) “financial institution" means a banking eompany to ohich the 
Banking Regulation Act, 1949 (10 of 1949) applies (including any bonk or 
danking Institution referred to In Section 51 of that Act) ; or any cther financial 
Institution which the Central Government may, by notification in the Officist 
Gazette, specify in thia behalf ; 


(c) “higher education” means fulltime studies for any graduate or 
post-gradaate courso in engineering, medicine, management or for post-sraduata 
course ln applied eciences or pure sciences including mathematics and 
statistics ; 

(d) “Initial assessment yetr’’ means the assessment year relevant to tha 
previous yesr, in which the asseseee starts repsying the loan or Interest 
thereon.”, 


ta 24 Amendment of Section 80-G.—In Section 80-G of the Income Tax 


(a) In sub-section (1), In clavge (i), after the words, brackets, figures end 
letter “or in sub-clause (ili-f)”, the words, brackets, figures and letter “or tn 
sub-clause (lil g)’ shall be laserted ; 

(b) In sub-section (2), fn clause (a), after sub-clause (il-f), the following 
sob-claure shall be isserted, namely ;— z . 


“(ilil-g) the Maharashtra Chief Miofster's Rellef Fund during the pertod 
Degloning on the Ist day of October, 1993 and ending on the 6th day of 


Ociober, 1993 or to the Chief Minister's Rarthquake Reifef Fund, Maharashtra 5 
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or’; 
(c) sub-section (3) shall bs omitted ; 
(6) In sub-sectlon (5),— 


i AY the word “and”, occurrring at the end of clause (iv), shall bs 
omitted ; : 

(li) in clause (v), the word “and” shall be inserted at the end. 

25 Amendment of Section 80-HHD.—In Section 80-HHD of the Income 
Taz Act, sith effect from the lat day of April, 1995,— 

(8) in ggd-secrion (2), In tne Bxplanation, for the words ‘from a tour 
operator or, as the case may be a travel agent” the words “from another 


hoteller, tour operator or travel agent, as the caso may be,” shall be 
substituted : 


(d) in sub-section (5), after the words, bracketa and figure “sub-section 
(2)",.the brackets, words, figure and letter “fas reduced by any payment, 
referred to in sub-section (2 A), made by the agseaseo}” shall be inserted ; 

(c) in sub-section (6),— 

(G) the words “aggregate of the” shall bs o nitted ; 

(li) after the words “foreign tourists”, the worda, brackets, figuro and 


letter, “payment made by him to auy agsessee referred to in sub section (2-A)"* 
ehali be inserted. 


26. Amendment of Section 80-HHE.—In Section 80-HHE of the Income 
Tax Act, in sub-sectlon (1), ła the proviso, forthe figures “1995” the Agures 
£1996” shall be substituted. 


ia 27. Amendment of Section 80-1A.—fn Section 80-IA of the Income Tax 
(e) = 


(a) insvbsection (2},— 

(1) in clause (iif), in the proviso, after the words “a small-coale industrial 
underteking”, the words, brackets letters and figures “or an industrial under- 
taking referred to in sub-clause (db) of clausa (lv) which begins to manufseture 
or produce ap article or tbiog during the period baginning on the 1st day of 
April, 1993 and ending on the 31st day of March, 1998” shall be inserted ; 

(li) in clause (Iv), with effect from the lst day of April, 1995, — 

(1) in sub-clause (a), after the word, brackets and letter “sob clause (6)”’, 
the worde, brackets and letter ‘ or sub-clause (c)” shall be icaerted ; 

(2) after sub-clause (b), the following sub-clause shall be Inserted, 
namely :—: 

*(c) inthe case of an industrial undertaking located in such industrially 
backward district ag the Central, Government may, having regard to tbe 
prescribed guidelines, by notification in the Officlal Gazetto, Specify In thie 
behalf, It begins to manufactore or produce articles or things or to operate 
its cold storage plant or plants at any time during the period beriag beginaing 


vaca: lat day of ic 1994 and ending on tho 3ist day. of March, 
1999; 


(d) in sob- section G io clause (1), In sub-clauso (b), after tho word, 
brackets and letter “sub-clause (b)”, the words, brackets and letter “or sub- 
clause (c)” shall be Insertd with effect from the Ist day of April, 1995. 

28. Omission of Section 80-V.—Section 80-V of the Income Tax Act 
shall be omitted with effect from the Ist day of April, 1993. 


29. Amendment of Section 88.—1n Section 88 of the Income Tax Act; 
the following amendments [except amendment by sab-clause (Ili) of clause tn 


pent 


~ 
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shall be rade and shell de deemed to have been made with effect from the Ist 
day of Apri), 1991, namely t— 
` (1) In sub-section (2),— 

G) fn Clause (11i), for the worda “by any person”, the words “In the name 
of any person” shall be substituted ; 

(if) in clause (alii), for the words ‘ by any individual”, the words, brackets 
and figure “in the name of any person specified In sub-section (4)” shall ba 
substituted ; 

(if) In clause (alii-c), after the word end figures “Section 100”, the 
wores and figures “or by the Unit Trost of India established under the Unit 
Trost of India Act, 1963 (52 of 1963)” shall be inserted with effect from the 
lat day of April, 1995; 

(2) in sub-section (4),— 

(i) for clsuse (a), the following clauso shall be substituted, namely ‘— 

““Ca) for the purposes of classes (D, (7), (sil) and (xili) of that sob- 


op, — 


Q) in the case cf an individual, the individual, the wife or husband and 
any chi!d of such Individual, and . 

(ii) dn the case of a Hindu undivided family, any member thereof,”; 

(i) tn clanse (b), sub-clause (li) shall be omitted ; 

fill) in clause (e), — ; 

(a) for the words, brackets and figures “clauses (v) and (vili)”, the word 
Drack: ts and figures “clause (viii) shall be substitated ; 

(bd) sub-clause (il!) shal! be omitted ; 

(iv) clause (4) shall be omitted. 

30. Amendment of Section 88-B.—In Section 88-B of the Income Tax 
Act, with effect from the ist day of April, 1995,— 


(a) for the words “seventy-five thousand rupees”, the words “ono 
hundred thousand rupees” shall be substituted ; ` 


(b) forthe words ‘twenty per cent”, the words “forty per cent” shall 
be substitoted. ; 


31 Amesdment of section 112—In section 112 of the Income Tax Act, 
In sub-section (1), with effect from the 1st day of April, 1995,— 


(1) in clause (9), after the words “Hindu undivided family,”, the words 
“being a resident," shell be inserted ; 


(i!) in clause (b),— 


(a) forthe word “company”, the words “domestic company” shall be 
substitcted ; 


(©) for the words “forty per cent”, wherever they occur, the words “thirty 


’ 


y percent” shall be substituted : 


(iii) after clause (b), the following clause shall be inserted, namely :— 
y “In the case ofa non-resident (not being a company) or a forelgn com- 


0) tho amovnt of Income tax payable on the total Income as reduced 


by the amoont of such long-term capital gain, had the total Income as so 
yođuced been its total income ; and = - 


(li) the amount of income tax calculated on such long-term capital gains 
at the rete of tewenty per cent” ; 

(iv) the existing clause (c) sbail be relettered as clause (d), and in clause 
(6) asso relettered, after the words “in any other case”, the words “ofa 
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resident” shall be inserted. 

32. Amendment of Section 115-A.—In section 115-A of the Incomes Tax 
Act, with effect from the 1st day of April, 1995, — 

Gi) for sub-sectlon (1), the following sub-section shall be aubstitated, 
namely {— 

(1) Where the total lacome of — 

(e) a nomresidest (not being a company) or ofa foreign company 
inclues any income by way of — 

0) dividends ; or S 

üi) interest recel ved from Government or an Indian concern on montes 


borrowed or debt Incurred by Government or the Indian concern in foroign 
currency ; or 


(ili) Income received {n respect of units, ourchased la forelgn carrency, 
of a Mutual Fond specified under clause ny Of sectlon 10 or of the Unit 
Trust of Indla, 
the income tax payable shall b3 aggregate of— 

(A) theamount of iacome tex calculated on the amount of Income by 
way of dividends, If any, Included in the total Income, at tho rate of twenty 
per cent ; 

(B) the amount of income jas calculated on the amount of 
income by way of Interest referred to in sub-clause (il), if any, incladed in the 
total Income, at the rato of twanty per cent ; 


(C) the amcunt of iacomo tax calculated on the income in respect of 
units referred toio sub-clause (ili), if ‘any, inoluded In the total incomo, at 
the rate of twenty per cent ; and 

D) the amount of Income tax with which he or it would have bees 
chargésble had his or its total income beon reduced by the amoust of income 
referred to in sub-clause (1), sub-clause (ii) and sub-clause (Iti) ; 


(d) aforelgn company, includes any income by way of royalty or fesa 
for technical scrvices received from Government or an Indian concern in 
pursuarce of an agreement made by the foreign company with Government 
or the Ioclan concern after the 3ist day of March, 1976, and where such 
agreement is with an Indian concern, the agreament is approved by the Central 
Government or where it relates to a matter Included la the Industrial policy, 
for the time belog in force, of the Government Sa India, the agreement la ta 
accordance with that policy, thea, subject to the provisions of sub-zectlona 
(1-A) and (2), the Income tax payable shall be the aggregate of, — 

(A} theamount of income tax calculated on the income by way of 
royalte, if any, Inciuded In the total lacome, at the rate of thirty por cent ; 

(B) the amount of income tax calculated. on the income by way of foes 
for technical services, if any, incladed in the total Ineome, at the rate of thirty - 
per cent ; and 

(C) the amount of income tax with which it would have been chargeable 


. had its total income beon reduced by the amount of income by way of royalty 
‘and fees for technical services. 


Explanation —For the purposes of thls section, — 
(ayy “fees for technical services” shall bave the same meaning as in 
Explanation 2 to clause (ii) of sub-section (1)-of section 9 ; 


(©) ‘foreign currency” shall have the same meaning as la the Explang- 
tion telow Te, (g) of sub-clause (lv) of clause (15) of section 10 ; 


Av 
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(c) “royalty” shall have the same meantug as in Ezplanation 2 to 
clause (vl) of sub-section (1) of section 9 ; 

(4) “Unit Trost of India’ means the Unit Trost of Indla established 
under the Unit Trust of India Act, 1963 (52 of 1963).’; 

(li) in sub-section (1-A), for the words “approved by the Central Go- 
vernmont or where the agraement relates td a matter”, the words “the agree- 
ment i3 approved by the Central Government or whore it relates to a matter” 
shall be substituted ; 

aD after sub-section (2), the following sab-sectlons shall be inserted, 
namely — 

“(3) No deduction inrespsct of any expenditure or allowance shall bs 
allowed to the assesses under sections 28 to 44-0 and sectlon 57 in compating 
his or its income referrsd to in sub-section ¢1). ' 

(4) Woaere in the case of an aasossee referred to in sub-section (1), — 

(a) the gross total iacoms consists only of ths iacome rofarrad to in 


clause (a) of that sub-section, no dedaciton shall bo allowed to him or it 
ander Chapter VI-A ; 


cb) the gross total Income includes any income referred to in Clause (a) 
of that sub-section, the’ gross total income shall be reduced by tho amount of 
auch income and the deduction under Chapter VI A shall be allowod as If the 

‘gross total income as so raduced wore the gross total income of the assesses. 

`> (3) Itshall not bs necessary for an assessee referred to in sub-section 
(1) to furaish under sub-section (1) of Section 139 a retura of retarn of his or 
ita income If — 

(a) his or its total Income in respect of which ho or it is asiessable 
under this Act during the previous yaar consisted only of income referred to 
in clause (a) of sub-section (1) ; and 

(b) the tax deductlble at source under the provisions of Chapter XVII-B 
has been deducted from auch income ;’. : 

33. Amendment of Section 115-K.—In Section 115-K of the facoms Tax 
Act, with effect from the ist day of April, 1995, — 

(i) in sub-section (1), for the portion bsglanlag with the words “to whom 
this section applies, carrying on—”, andendiog with the words “from auch 
business or vocation”, the follo ving shall be substitsted, named ;— ` 

“to whom this sastlon applies aad who Is—~ 


fa) carrying on the business of retail trade ia any goods or merchandise ; 


(>) carrying on the business of running aa eating place or of operating, 
birlag or leasing a motor cab, a maxicab or a three wheeled motor vehicle or 
any cther business as may be prescribed ; or 

(c) engaged in any vocation, . 

. and submits a statement in accordance with the provisions of sub-section 
-(4), a sum of forty-two thousand rupees shall bs deemed to be the profits and 
galas of such person from such buaiaes: or vooation”; 

(i) ia sub-section (2),— 

(2) In clause (b),— 

(1) ia sub-clause (i) forthe words ‘thirty-seven thousand rupeai” ths 
words “forty-two thousand rapees” shall b> aubstitated ; 


(a) for sub-clause fli), the following sub-clause shall be substitated, 
namely ;— 
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“ciy clavee (b) or clause tc) of sub-section (1), bis income from the said 
business or vocation, during the relevant previous year does nut exceed forty- 
two thousand rupees ; and”; 

(by in clause (c), for the words “of retell trade or from the business of 
tunning the eating place cr from the. business of operating, biring or leasing 
a gocds carriage, a motor cab, a maxicab or a three-wheeled motor vehicle or 
from the vecation”, the words, brackets, letters and figure “or vocation referred 
to In clause (a), clause ib) or, as the case may be, clause (c) of sub-section (1)”” 
shall be substituted. 

(il) in sub-section (4),— 

(a) in clause (a),— 


(1) in sub-claure (i), for the werds “thirty-seven thousand”, the words 

‘forty-two thousand” shall be substituted ; 
HS for sud- clause (ti), the following sub-clause shall be substituted, name- 

ly i— 
oF “(i) where he ls carrying onthe business cr vocatien referred to In 
clause (b) or, as the cese may be, clause (c) of that sub-section, bis income 
doring the relvart previous year from such business or vocetion does not 
sxceed forty-two thousand ropees,”; 

(bd) in clause (b), the proviso shall be omitted. 

(1v) sub-section (4) shall be omitted ; F 

(v} In the Bxplanation, in clause (a), tho words ‘ “‘goods casriage” ’, shall 

‘be omitted, 

24. Amendment of Section 115-N.—In Section 115-N of the Income Tax 
Act, the words “In respect of his Income from tho business of retail trada or 
from the business of running an eating place or from the business of operatiog, 
hiring or leasing a gocds cerraige, a motor cab, a maricab or a three-wheelcr 
mctor vebicle cr from any vocation’ shall be omitted with effect from the ist. 

day of April, 1995. f 

35. Amendment of Section 116.—In Section 116 of the Income Tax Act , 
after clause (c), the followiag clause shall be inserted vith effeet from the 1st 
day of June 1994, namely -— 

“(ec) Adéiticnal Directors of Income Tax cr Additional Commissioners 

of Income Tex cr Additional Comm fssloners of Ince re Tax (Appeals),”. 

., 36. Awendment of Section 139.—In Section 139 of the Jrcome Tax Act, 
In sub-section (1) {0 the Explanation, in claure (c) for the figures, letters and 
werds ‘3ietdsy cf December”, the figures letters and words ‘30th day of 

November” shall be substituted. 


37. Amerdwent of Fectlop 143.—In Section 143 of the Income Tax Act, 
inthe Explansticn, forthe word and figures ‘Section 264”, the werds and 
figures “Ses ticns 2¢6 and 264” shall te sub:titoted with effect from the lst day 

of June, 1994, a ee 

38. Amendment of Section 154.—In Section 1454 of the Income Tax Act, 

= ai (2), the proviso shali be omitted with effect from the lit day of 
une, ; 


29 Amendment of Section 194-C.—In Sectlon 194-C of the Income Tax 
Act, the Explanation occurring below sub-section (2) shall be renumbered as 
Explanation JT, ard before Fxplenaticn 1 as so renumbered. the following 
Ezplenstion shallte inserted with effect frem the it day of Jure, 1994, 
namely j- TNs 
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‘Explanation I.—For tbe purposes of sub-section (2), the expression “‘con- 
tractor” shall also iaclade a contractor who is carrying out any work ({acluding. 
supply of labour for carryiag out aay work) ia parsange of a contract batwean 
the contractor and the Goverameat of a foreign Stats or a forelga vatorpriis or 
any association or boty esteblished outside India,’. 

40. Insertion of new Section 194-1.—After Saction 194-H of tae Incom:- 
Tax Act, the following section shall be inserted with ofast from tas Lst day of 
Jane, 1994, namely :— 

“194-1, Reat.—Any person, not belagan individual or a Ainda undivi- 
ded family, who lı responsible for payiag t3 any person any iacone by way of 
rent, shall at the time of credit of such tacome to the account of the payes or 
at the time of payment thereof {a cash or by the issus of a chegue or draft or 
. dy any other mode, whichever {3 earllar, deduct jacome tax therzon at the rate 

of twenty per cent : 

Provided that no Geduction shall be made under this section where the 

_ amount of such lacome or, as the case may be, the aggrogato of the amounta 
of such laocome crodited or pald or likely tə be credited or paid duriog the 
financial year by tuo aforesaid person to the amount of, or to, the payeo, doos 
bot exceed one hundred and twenty thousand rupees. 

Explanation — For the purposes of this section, — 

(i) rent moans any payment, by whatever namo called, undor any lease, 
sub-lease, tenancy or any other agreement or arrangement for the usa of any 
land or any boilding (inclading factory building), together with farnitare, 
fittings and the land appurtenant thereto, whether or not such building is owned’ 
by the payee ; 

(ii) where any income is credited to any account, whether called 
“Suspense account’ or by any other name in the books of account of the 
porson lablo to pay such Income, such crediting shall be deemed to be Credit 
of sach income to the account of the payee and the provisions of this section 
shall apply accordingly.’. 

41 Awendment of Section 196-A,—In Sectlon 196-A of the Income Tax 
Act, in sub-section (2), for the words “‘tweaty-five par cont”, the words “twenty 
per cent” shall be substituted with effect from the Ist day of Tune, 1994. 

42. Amendment of Section 197.—In Section 197 of the Incomes Tax Act, 
in sub-section (1), after the figures aud letter “149-D”, the figures ang letter 
“594-1” shall be {aserted with effect from the ist day of Jane, 1994, 

43 Amendment of Sections 198 to 200 and 202 to 205.—In Sections 198, 
199, 209, 202, 203-A, 204 and 205 of the Income Tax Act after the word, 
figures and letter "Secticn 194-H”. the word, figures and letter Section 194-1”, 
shall be inserted with effect from tho Ist day of Jano, 1994. 

44, Amendment of Section 211.—1n Se-tlon 211 of the Income Tax Act, 
fcr sub-section (1), the following sub-section shall bs substituted with effect 
from tho Ist day of April, 1994, namely ‘— 

“¢1) Advance tax on the current income calculated in the manner laj4 
down in Sectlon 809 shall be payable by — 

(a) all the companies, who arə liado to pay the same, in four instalments, 
during each financial year and the due date of each instalment and the amount: 

of such instal nent shall bo as spectiied In Table I below : 
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Due date of instalment C Amoust 1 payable ay 


EE TE ST a aee NE EE ees we SHI HIND 


On or before the 15th June Not less than fifteen percent of such 
advance tax. 

Not less than forty-five per ceat of such 
sdvance tax, as reduced by the amount, 
H any, paid in the earlier instalment 

Not less than seventy-five per cent of 
such advance tax, as reduced by the 
amount or amounts, if any, paid in the 
earlier instalment or ts. 


The whole amount of such advance tax | 
as reduced by the amount cr amounts, 


if any, paidin the earlier instalment or 
instal ments. 


EE NAN RE SEED See ene GEN Hoste sn 





On or before the 15th September 


On or before the 15th December 


On or before the 15th March 








instalment and the amount of such instalment shall be as specified In Table TI 
below ; l i 

















TABLE II 
Duo date of instalment Amoonnt payable 
‘On or before the 15th September Not lesa than tbirty per cent of 'such 
advance tex. l 
‘On or before the 15th December Not leas than sixty rer cent of such 
. advance tas, as reduced bv the amount, 
if any, paid in the earlier instalment. 
On or before the 15th March The whole amourt of such advance tax 


ass reduced by the arount or amounts, 
if any, paló in the earlier ins:alment or 
instalments ¢ 








meee 





Provided that any amount paid by way of advance tax on or defora the 
Sist day of March shall also be treated as advance tax paid during the financial 
ear ending on that day for all the purposes of this Act ”. 

45, Amendment of Section 234-C.—In Section 234-0 of tha Income Tax 
Act, in sub-section (1), for the portlon beginnlog with the words “Where In any 
@inanclal yosr” snd ending with the words “as the case may be, sixty per cent 
of the tax due on the returned Income :”, the following shall be substituted 
with effect from the Ist day of April, 1995, namely ‘— 

s~Where In any financial year,— -> poa 

{a) thocompany which fs liable to pay advance tax under Section 208 
‘hag failed to pay such tax or— 

(i) the advance tax palid by the company on its current income on or 
Defore the 15th day of Juro is lesa than fifteen per cent of the tax due en the 
wzetomed lacomo or the amount of such advance tax palé on or befcre the 15th 
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day of September Is leas than forty-five per cent of the tax doe on ‘the returned 
income or the amount of such advance tax pald op or befcre the 15th car cf 
December is lesa than seventy-five percest of the tex due on the retursed in- 
come, then, the company shall be Hable to psy simple interest at the rate of one 
and one-bslf per cent per month for a period of three months on the amcurt of 
the shortfall from fifteen per cent or forty-five per cent or seventy-fiva per cent, 
as the case may be, of the tax due on the returned income ; 


(ii) the advance tax paid by the company on its current Jacome on or 
before the 15th day of Merch is lesa then the tax due on the returned Income, 
then, the company shall te lishle to pay simple iotsrest st the rate of ore and 

_ one-half per cent on the amount of the shortfall from the tax due on the return- 
od Income $ ; 

_ Provided thet if the advance tax paid by the company on Its current 
Income on or before the 15th day of June or the 15tb day of September, is rot 
less than twelve per cent or, as the case may be, thirty-six per cent of the tax 
due on the retorned Income, then, it shall not be liable to pay any interest on 
the amount of the shortfall on those dates ; 


(b) the asseasee, other than a company, who Is Hable to pay advance tax 
under Section 208 has falleé to pay such tex or,— o 

(1) the aévance tax paid by the assessee on his corrent income on or 
before the 1‘th day of September is less than thirty per cent of the tax duc on 
the returned income or the amount of such advance tax paid on or before the 
15th day of December Is Jess than sixty per cent of the tax due on the r-turned 
income, then, the assesgee ehall be Hable to pay simple interest at the rate of 
one and cne balf per cest per month for a period of three months on the 
amount of the shortfall from thirty percent or, as the case mby be sizty per 
cent of the tax due on returned income ; 


di) .the sdvance tax peld by the assesses on his corrert income on or 
. before the 15th day of Merch is Jess than the tax due on the returred income, 
then, the sseessee shall te liable to pay simple interest at tte rate of one and 
ries fer cent on the amount of the shortfall from the tax due on the returned 
come ;. 
46. Amendment of section 246.- In section 246 of the Income Tax Act, 
with effect from the let dsy of June, 1994,— 


(a) insob-section €1)in clause (8), after the words ‘under this Act”, 
-tbe words, brackets. figures and letter “or an intimation under sub-section (1) 
or sub-section (t-B) of section 143, where the assersee objects to the making 
of adjostments,”* shall be Inserted ; f 

(d) ia sub-section (2) in clause (a), for the words, brackets and figyre 
“an order specified in sub-section (1) where under or”, the words, brackets 
and figure “an intivstlon cr order specified in sub-section (1) where such 
Jotimation la sent or such order’’ shall be substituted. 

47, Amendment of section 269 - In sectlon 269 of the Income Tax Act, 
with effect from the Ist day of April, 1995,— 

(a) clause (lil) shall be omitied ; 

(b) in cleanse (vl) the word ‘Goa” shall be omitted 

48. Amendment of seciion 273-A.—In section 273-A of the Income Tax 


Act. after sub-section (6), the foll wiag sub-section shall be Inserted, with effoct 
from the Ist dey of June. 1994, namely :— 


“(7) Notwithstanding anything contained In sub-section (6), the Provi. 
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sions of sub-section (1), sub-section (2), or, as the case may be, sub-section (4) 
[es they stocd, immediately before thelr amendment by the Direct Tax Laws 
(Amendment) Act, 1989 (4 of 1939)], shall apply in the case of reductlon or 
waiver of penalty or Interest in relation to any assessment for the asseasment 
year commencing on the Ist day of April, 1988 or any earlier assessment year 
with the modification thet the power under the sald sabd-section (1) shall be 
exercisable only by the Commissioner and fnstead of the previous approval 
of the Board, the Commissioner shall obtain the previons approval of the 


Chief Commisdoner or Director General, as the case may be, while dealing | 
with such care”. 


49, Amoudment of section 296.—In section 296 of the Iucome Tax Act, 
after the werds "every rola made under this Act”, the words, brackets, figures 
and letters “, the rules of procedure framed by gho Settlement Gom nisslon 
under sud.section (7) of section 245-F, the Authority for Advance Rullogs 
under section 245-V andthe Appellate Tribunal under sub-section (5) of 
section 255” ahall be ingerted with tact from the Lat day of June, 1994. 

50. Cosseqoeutlal amendments.—The following amendments (being - 
consequential In nature) shall be made-in the Iacome Tax Act,— 


fa) in section 44AB, in the Explanation, in clause (il) la sub-clause (a), 
for the figures, letters and words “31st day of December”, tho figures, letters 
and words “30th day of November” shall be substituted ; 

(d) in section 80-OG. In sub-section (1),— 

(i) In clause (b), the word ‘ or”, occurring st the end, shall be omitted 
recive: > deemed to have been omitted with ofeet from the Ist day of 

pril, 1978 ; 

(ii) clause (c) ahali be omitted and shall be deemed to have besa omitted 
with effect from the 1st day of April, 1978 : 

(c) In section 80-CCA, In sub-section (1), — 

ti) in clause (b), the word “‘or”’, occurring at the end, shall be omitted 
pet shallbe deemed to have been omitted with offect from the lat day of 

\, 1988; - 

(ii; clano (c) sball be omitted and shall ba deemed to have besa omitted 
with eflect from the ist day of April, 1988 ; 

(d) in section 80-CCB, fa aub-section (1),— 

(i) in clause (b), the word “or”, occurring at the end, shall be omitted 


and shall bo deemed to have besa omitted with effect from the ist day of 
April, 1991 ; 


(i) clause (c) shall bs omitted and shall be deomed to have boon omitted 
with effect fram the 1st day of April, 1991 ; 

{e) in section 80-D, fia sub-section (2), claage (c} chall be omitted and 
shall be deetoed to bave been omitted with effect from the Ist day of April, 
1987; 

(£) in section 80-L. In sub-section (1),— 

(i) in clause (b), the word “or”, oceorring at the oad, shall be omitted 
and shall bedesmed to have been omittsd with effect from tha lat day of 
April, 1968 ; . 

di) clause (c) shall be oroltted and shall be deemod to havo beon omitted 
swith effect from the lst day of April. 1968 ; 

(g) in section 88, In sub-section (1),— 


<Q) income (b), tha word “or”, occurring at the ond, shall be omitted, 
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and shall be deemed to have been omitted with effect from the Ist day of 
April, 199! ; 

(ii) clause (c) shall be omitted and shail be deemed to have been omitted 

witb effect from the Ist &ay of April, 1991 ; 
(b} -ia teetion 88 A, in sub-section (1),— : 

Gy” o clause (b), the word “or”, occurring at the ené, shall be omitted 

ee deemed to have been omitted with effect from the Ist day of 
pril, 1991 ; 

- ui) clause (e) shall be omitted and shall be deomed to have been omitted 

With effect from the 1st day of April, 1991. 


WEALTH TAX 

S1. Amendmest of section 2—In section 2 of the Wealth Tax Act, 
1957 (27 of 1957) (bereinsfter referred to as the Wealth Tax Act), — 

(i) in elause (e-a), in the Explanation, in clause (b), for the worda 
“period of three peara”, the words “peried of five year” shall bs substituted 
with effect from the Jst day cf April, 1995; 

(iM) in clause (5), after the werd‘ “Direetor" *, the words and brackets 
“Additional Directcr of Ircome Tax”, Additlonsl Commissioner of Tacoma 
Vox’, “Ad¢itions! Comm|ssioner of Income Tax (Appeal)”, “Deputy Director" 
shall be inserted with ¢ffcct from the 1st day of Jone, 1994. 


52. Amendment of Section 4.—In Section 4 of the Wealth Tax Act, in 
sub-secticn (1), in clause (a), in sub-clause ili), after the words “not bring”, ths 
words, figures and letter “a minor child suffering from say disabdility of the 
nature specified In Section 80-U of the Income Tax Act or” shall be inserted 
with effect from the lat day of Aprii, 1995. 

53. Amendment of Section 46.—In Section 46 of the Wealth Tas Act, 
in sub-section (4), after the words “every rule made under this Act”, the words, 

_ brackets, figures and letter “andi the rules of procedure framed by the Settle- 
ment Commission under sub-section (7) of Scctlon 22-F” shall be inserted with 
offect from the Ist day of June, 1994. 


GIFT TAX 

54, ‘Amendment of Section 2.—In Section 2 of the Gift fax Act, 1958 
(18 of 1958) (hereinafter referred to as the Gift Tax Act), In clause (xav), after 
the werd “Director”,’, the werds and brackets ‘Additional Director of Inx me 
Tax”, “Additicnal Commissioner of Income Tax’, “Additional Commissioner 
of Ineome Tax; Appeal)”, “Deputy Director”, ’ shall be inserted with effect 
from the Ist day of June, 1994. 

55. Amendment of Section 5.—In Section 5 of the Gift Tax Act, in sub- 
section (1), In clause (vii), for the words “thirty thousand”, the words “ona 
hundred thousard”’ shall be substituted with effect from the Ist day of April, 


1995. i 
INTEREST TX 


56. Amecdment of Section 3 of Act 45 of 1974.—In Section 3 of tha 
a Tax Act, 1974, in sub-section (3), with effect from the Ist day of Jano, 
1994,— 

(i) after the words ‘Income Tax Officer”, the words “or Assistant Com- 
missioner” shall be Inserted ; 


Gi) for the words “Director of Inspection”, the word “Dirsctor” shall ba 
substituted ; . 


(ili) for the words “Inspecting Assistant Commissioner”, the words 
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“Adéitional Commissioner of Income Tax or the Deputy Commissianse” shall 


be substitated . 
EXPENDITURE TAX 


87. Amendment of Sectlon 5.—In the Expenditure Tax Act, 1987 (35 af 
1987) (bereinafter referred to ag the Expenditure Tax Act), in Section 4, fo 
clause fa), for the words “twveaty percent”, tha words “tea per ceat” shall ba 
substituted with effect from the 1st day of Jane, 1994. 

58 Amendment of Section 6.—In the Hxpenditurs Tax Act, ia Section 6, 
with effect from the Ist day of Jane, 1994, — 

(i) in sud-section (1), for the words “Deputy Director”, the words 
“Additlonal Director of Incoms Tax, Additional Commissioner of Income Tax, 
Deputy Director” shall be sabstitated ; 


Ui) in sub-section (3), for the words “Deputy Commissioner”, the worda 
ee Commisaloner of Income Tax or Deputy Commissioner” shall be 
aubdstitate 

$9. Amendment of Section 17.—1n Section 17 of the Expenditure Wax Act, 
lo the proviso, for the words “Deputy Commissioner”, tho word “Additional 
Commissioner or, as the case may be, of the Deputy Commissioner” shall be 
substituted with effect from the Ist Gay of Jane, 1994. 

CHAPTER IV 
ISDIRECT TAXES 
CUSTOMS: 

60 Améndmest of Act 52 of 1962.—In the Customs Act, 1962 (hereia- 
After referred to as the Customs Act),— 

(1) for Section 20, the following section shall bs substituted, namay :— 


20. Reimportation of goods.—If goods are imported ioto India after 
exportation therefrom, such goods shall be liable to duty and be subject to 
all the concitions and restrictions, if any, to which goods of the like kind and 
valuo sre lizblo or subject, on the Importation thercof : 

Provided that if such importation (other than importation of goods 
exported in bond or of goads produced or manufactured in a free trade zone) 
takes place witbia three years after the expiration of sach goods aad it is 
showy t.) the sstlifaction of the Assistant Collector of Customs that the goods 
are the same which wera exported, the goods may be admitted — -> 


(a) in any case where at the time of exportation of the goods, drawback 
of any customs or exciso duty levied by the Union or both was allowed, on 
payr ent of customs duty equal to the amount of such drawback ; 

(b) in any case where at the ttme of exportation of ths goods, drawback 
of any excise duty leviod by a State was allowed, on ptyment of customs daty 
equal to such excise duty loviable atthe time ond place of importation of the 

ocds 5 
: in any other case, without payment of daty ; 

Provided further thet if the Central Government is satisfied that it is 
necessary fa the pebdlic interest so to do, it may, by order in oach ease, 
extend the aforesaid perlod of three years for such further period as It may 
deem fit. 


Explsestion I.— Where in reapect of any gooda produced or manufactured 
ina free trade zone, any duty leviable under this sub-section is leviable at 
different rates, then, such duty shall bs teviable- at the highest of thosa 
rates. ` 
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Explanatioa IL.—For the purposes of this section, "frae trade zone” bas 
the same weanitg as In Explanation 2 to sub-section (1) of Sestion 3 of the 
Ceatral Excisss aad Salt Act, 1944 (1 of 1944).’s 

(2) in Section 23, for sud-ssction (2), the following sub-section shall ba 
substitoted, namely i— 


“Q) The owner of any Imported goods may, at any time bofore an order 
for claarancs of goods for home consumption under Section 47 or an order 
for permittiag the deposit of goods in a warchouie under Ssction 60 haz been 
made, rainquish his title to tha goods and theraupon hs shall not bs liable to 
pay the duty thereon.”’; 

(3) in Section 39, in sub-section (1), the words, brackets and letter ‘clause 
{a} of” shall he omitted ; 

; (4) Section 59-A shall bs omitted ; 
(33 ia Sections 60,72 and 73, the words, figures and letter “or Section 
59-A” shall be omitted ; 


(6) for Ssctlon 61, the following section shal. be substituted, namely i— 

‘61. Period for which goods may remain warehoised.--(1) Any ware- 
housed goods may be left is the warehouse in which they are daposited or in 
any warehouse to which they must bo removed. — 

(a) in the case of capital goods intended for use fa any hundred per cent 
export oriented undertaking, till the expirry of five years ; and 

(>) in the casa of any other goods, till the expiry of one year, 
efter the date on which the oroper officer has made an order undar Section 60 
permitting the deposit of the goods in a warehouse } 

Provided that,— 

(i) in the case of any goods which are not likely to deteriorate, the perlod 
specified in aub-section (1) may, on sufficient cause being shown, ba extended 
by the Collector of Customs for a period not exceeding siz months and by the 
Principal Collectcr of Customs for such further period as he may deem fit ; 

iii) in the case of any goods referred to ia clause (b), if they are likely to 
deteriorate, the aforesaid period of one year may be reduced by the Dollector 
of Customs te such shorter period ag he may deem fit: 


Provided farther that when the licence for any private warehouse Is cancel- 
led, the owner of any goods warehoused therein shall, within seven days from 
the dato on which notice of such cancellation is given or within such extended 
period as the proper o fiser may allow, remove the goods from such warshouse 
to another warehouse or Clear them for kome consumption or exportation. 

(2) Where any warehoused goods remain in a warehouse beyond the 
period *pecified in sub-section «t) by reason of extension of the aforese!d period 
er otherwise, interest at sach rate as is specified in Séction 47 shall bo pay- 
able, on the amount of duty payable at thetime of clearance of the goods in 
accordance with the provisions of Section 15 on ths warehoused goods, for the. 
period from the exsiry of the said warehousing period till the date of payment 
of duty on the warchoused goods } 

Provined that the Board may, if it considera it noccssary so to do in the 
public interest, by order and unter circumstancea of an exceptional nature, to 
pe specified in sich order, waiva the whole or part of any interast payable 
‘ander this section in reapect of any warshoused goods: 

_ -Provided farther that the Board may, if it ts satisfied that tt is necessary 
zo to do in the public faterest, by notification ia the Official Gazette, specify. 
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“the clars of gcods jn respect of which no Interest shall be charged under this 
section 


Ex Isnation.— Fer the purposes of this section, “hundred per cent export 
criente undertehing” has the same meaning as In Explanaticn 2 to avb-section 
(1) cf Bection 3 of the Central Pucises and Salt Act, 1944 (1 of 1944).’. 


6l. Amendment of Act 51 of 1975.— The Customs Tariff Act, 1975 (here- 
Inafter referred to as the Customs Tariff Act) shall be amended in the manner 
specified In the Second Schedule, ice 


62, Amendment cf Act 5 of 1986- Tte Central Excite Tariff Act, 1985 
(hereinafter referred to as the Central Excise Tariff Act),— 

(a) shell be amended In the manner specified in the Third Scheéovle ; end 

(©) stal, with effect from soch date see the Certral Gceveroment msy, by 
notification in the Official Gazette, appoint, be also amended in the manner 
specified In the Fourth Schedule. 


63. Amerément of Act 58 of 1947.—In the Additicnal Dutles of Fxclse 
(Geods of Special Importance) Act, 1957 (hereinafter referred to as the Additio- 
nal Duties of Fxcise Act),— ` 

(8) ip Section 3, for sub-cectlon (3), the following sub-section shall be 
substituted, namely j— ; 

“(3) The provisions of tho Centre 1 Bxclses and Salt Act, 1944 (1) of 1944) 
and the roles made thereunder, Including those relating to refunds, exemptions 
from duty, Offences and peneltles, shell, sc far as may be, apply in rels tion to 
levy and cclleetion of the additional dutles as they apply In relation to the levy 
and collection of the Cuties of excise on the gecds specified In sub-section 

a 1 


(b) . tko First Schedule shell be amended ip the manerer specified in the 
Fifth Schedole, 
CHAPTER V 


SERVICE TAX 
64. Extent, commencement end spplication—(i) This Chapter extends - 
te tbe whole of Indla except the State of Jammu and Kashmir. 
(2)° It shall come irto ferce on auch date as the Central Government may, 
by notification in the Officlal Gazette, appoint. 


(3) It shell apply to tazable services provided on or after the commence- 
sment of this Chapter. 


65. DeBnitions.—In this Chapter, unless the contest otherwise requires, — 
(1) “Appellate Tribune!’ means the Customs, Excise and Gold (Control) 
Appellate Tribunal constituted unter Section J29 of the Customs Act, 1962 
(53 of 1962) ; 
(2) “assesreo” means a person reapcpsible for collecting the servico tax 
payable uncer the provisions cf this Chapter and includes bis agent ; 
(3) “Board” means the Central Board of Excise and Customs constituted 
onder the Central Boards of Revenue Act, 1963 (54 of 1963); 
(4) “Central Excise Officer” has the meaning assigned to it in clause (b) 
.of Section 2 of the Central Exclses and Salt Act, 1944 (1 of 1944); 
(6) . ‘general insurance business” has the meaning assigned to it in clause 
is) hf pi 4 of the General Insarance Business (Nationalisation) Act, 1977 
o > í 


(6) “insurer” means any pemon carrying on the general insurance buste - 
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(7) “gerson responalble for collecting the service tax” means a persoa 
who is req ilred t> collect serviza tax ander this Chapter or Is required to pay 
any other san of money under this Chapter and includes evary parson in res 
pect of whom any proceedings under this Shapter have been taken ; 

(8) “policy-holder’ has the aeanlag assignad tolt la clause (2) of Sec- 
tlou 2 of the Iasurance Act, 1938 (4 of 1938) ; 

H “prescribed” moans prescribed by ralos made under this Chapter ; 

10) ‘recogaiasd stack excaange” has the meaning assigned to it In class 
(^ of Section 2 of the Socurities Jontrasts (Regulation) Act, 1956 (42 of 1956) : 
- (11) “securities” has the meaning assigned to It ia clause (b) of Siction 2 
of the Securities Contracts (Regulation) Act, 1936 (42 of 1956) ; 
ae (12) “service tax” moans tax charge@ble under the provisions of thls 
pter ; 

(13) “‘stock-broker” means a stock-broker who has elther made an 
applicition for registeration or Is raglstered as a stock-broker {a aczordaace 
wita tao rales and regulations mada under the Sscurities and Exchange Board 
of India Act, 1992 (15 of 1992) ; i 


(L4) “satbroker” maaasa sab-broker who-has either mide an apoll ja- 
tion for registration or is registered asa sud-oroker In accordaccs with the 
rules and regulations made under the Sscaritiss aad Exchange Board of India 
Act, 1992 (15 of 1932); 

(15) “subscriber” means a person to whom a telephone coanectioa has 
been provided by the telegraph authority ; ` 

(16) ‘“‘taxable service” moans any service provided, — 


(a) to ad laveitor, bya stock-broker in coaasction wita ths sale or par- 
chase of aecutities listed on a recogniied stock exchange ; 

(5) to a aabscrider, by the telegraph authority, ia relation to a telophoae 
connectlon ; 

(c) toa polics-holder, by an lasurer carrying on general lasurance busi- 
ness, in relation to general iosurance busiaess } 

(17) “telegraph authority” has the moantng asaigied to it ia clause (6) of 
Section 30f the Indian Telegraph Act, 1385 (13 of 1837); ani inclades a 
person who has been granted a licenca ender the first proviso to sab-zactlon (1) 
of Section 4 of that Ast ; 

(18) words aad exoresdoas, used bat not dofined in this Chapter and 
defined ta the Soatral Bxclsaz aad Salt Act, 1944 (1 of 1944) or tha rales made 
thereandor, shall apply, so far as may be, ia rolation to servics tax ai they’ 
apply io relation to duty of excise. 


66. Charge Of service tax.—On and from tìie commencemont of this 
Qhapter, thsre shall be charged a tax (hsrsinafter ra‘errei to ag servica tax) at 
the rate of five par csat of the value of ths taxable services provided to aay 
person by the person responsible for collecting the service tax. 

67. Valoation of taxable services for charging service tax. —For the par- 
posas of this Chapter, the valas of taxable services;— 

(a) in relatlon to service provided by a stock-broker, shall be the aggre- 
gate of the commission or brokerage charged by him on the sale or purchase 
of secorities from the iavestors and lacladss the com nisdon or brokerage paid 
by the stock-broker to any sub-broker ; 7 


(d) in relation to telephoae conaection provided to the subicribers, shall. 
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be the gross total amount (Inciudirg sdjustmerts mace by the telegraph autho- 
- rity from any deposits made bp tke sutscribers at the time of applications for 

telephene connections) recelved by the telegraph authority from the 
sobscribers. 5 f 


Exploratie. =- Fecr the rerova) of Coubts it is berety declared that the 
valve of taxable service ir this clavee thall ret inch de the iritlal deg osits ms de 
by the sutecribers et the time cf spplicaticn for telephore connecticns ; 

(c) in relation to services of general Insurance business provided to the 
golicy-heléers, shall be the total amount of the promivm received by the 
insurer from the pollcy-holders. >i 

68. Collection ssd recovery of service tax.— (1) Bvery stock- broker, 
the telegraph euthcrity or the instrer who is provioing taxable services to 
any ptison sball collect the service tox at the rato specified ip section 66. 


(2) The rervice tex collected durirg any celendar month in accordance 
vith the sreviiieps cf sut-rection (1) shell be paid to the credit of the Central 
oer by the 15th of the morth immedietely follov ing the said calendar 

mon 


- (3) Any perscn, responsible for collecting the service tax, who falls to 

collect the texin acccrdsnce with the provisions cf sub-section (1), shall, 

_ aetwithstanding such feilure, be lable to pay the tax to tte cre¢it of the 
Central Goverrmert in eccordence vith the provisions of sub-section (2). 


69. Registratirn.—(€) Every perecn responsible for collecting tho- 
service tex under this Chapter shal}, within such time and manner and in such 
form, as mey be prescribed, make an agplication for registration under tbis 
Chay ter to the Central Excise Officer. 

(2) Ifa pereon reeposible for collecting the service tex provider taxable 
services from more than cne premises cr officer, be shall make separate appli- 
cetlon for registration In respect of each such premises or offce. 


(3) The provisions of sub-section (1) or sub-section (2) shall not apply 
in euch cases ar.tbe Central Government may, by notification in the Official 
Gazette, specify and such notification may contein conditions .which will 
regulate exemption fron. requiremert for registrstion. 

(4) Ifthe Certral Excise Officer, to whom an application under sub- 
section (1) or sub-section (2) ls made, is tstisfied that the application is in 
conformity with the provisions cf this Chapter and the reles made thereunder, 
he aball register the applicant within thiity days of the receipt of such applica- 
tlon and grant to him a certificata of registration in tha prescribed form. . 


(5) Every person who ceases to provide tavable service shall surrender 
certificate of registration imn edistely to the Central Exclse Officer. 

(6) The certificate of registration granted under sub-section (4) may, on 
the application cf the person to whom it has teen granted, be amended by 
Central Excise Officer grart It If be ls satisfied thet by reascn of change in the 


name or pisco of the applicant cr for any other reason, the certificate of 
registration should be so amended. 


: 70. Person responsible for collecting service tax (o farpish prescribed ` 
<setorn — (') Every person responsible for collecting the service tex shall 
fornish or case to be fornished to the Central Excise Officer in the prescribed 
form and verified in the prescribed mapper, a quarterly retora, within fifteen 
days of the ené of the preceding quarter, showlng— So, 
(a) the eggregate of pa; ments received in respect cf the value of taxable 
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services ; 
(b) the amount of service tax collected”; 
(c) the amount of servico tax paid to the credit of the Central Govern- 
ment ; and ' 
(d) such other particulars as may be prescribed. 


(2) Inthe case- of any. person who, in the opinion of Central Excise 
Officer, is responsible fcr collecting service tax under this Chapter but who 
has not fornished a return onder sub-section w) the Central Excise Officer 
may, before the explry of the quarter In which the return is to be furnished, 
Isave a notice to such person and serve it upon biw, requiring him to furnish 
within thirty days from the date of service of the nctice the return in the 
prescribed form and verified in the prescribed manner setting forth the 
prescribed particulars. 

(3) Any person, responsible for colleciing the service tax who has not 
furnished the retorn within the time allowed under sub-section (1) or sub- 
section (2) or having farnished a return under sub-section (1) or sub-section (2) 
discovers any omission or wrong statement therein, may fornish or a revised 
return, as the case may be, at any timo before the assessment fs made. 


71. Assesgment.— (1) ‚For the pusposes of making an assessment under 
this Chapter, the Central Excise Officer may serve on any person, who has 
furnished a return under sectlon 79 or upon whom a notice has been served 
under sub-section (2) of section 70 (whether a retorn has been furnished or 
not), a notice requiring bim on a date therein to be specified to produce or 
cause to be produced such accounts or documents or other evidence as the 
Central Excise Officer may require forthe porposes of this Chapter and may, 
from time to time, serve further notices requiring the production of such 
further accounts or documents or other evidence as he may require, 

(2) The Central Excise Officer, after considering such accourts, docu- 
ments or other evidence, if any, as be has obtained under subsection €1) and 
after taking into account any retevant material which he has gathered, shall, 
by an order In writing, assess the value of taxable service and the amount of 

- Bervice tax payable on the basis of such assessment, 


72. Best judgment aesessmest.—If— 7 

(a) any person falls to make the return reqaired by any notice given 
under sub-section (2) of seetlon 70 and hes not made a return or a revised 
retorn under sub-section (3) of that sectlon, or 


(b) any person having made a return falls to comply with all the terms 
of a notice Issued under sub-section (1) of Section 71, or 
(c) the Central Excise Officer le not satisfied with the correctness or the 
completeness of the accounts of the assesses. 
the Central Exclse Officer, after taking into account all the relevant material 
which be has gathered, shall by an order in writing, make tho assessment of the 
value of taxable service to the best of his judgment and determine the sam 
payable by the assesseo or refundable to the assessee on the basis of such assess. 
ment i 
73. Value of taxable services escaping sssessment.— If— 
: (a) the Central Excise Officer has reason to believe that by reason of 
omission or failure on the part of the assessce to make a retarn under Section 
- 10 for any quarter or to disclose wholly and truly all material facts necessary 
_ for his assessment for any quarter, the value of taxable service for that quarter 
hescecaped assesament or has been under-assessed, or 
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(b) notwithstanding that there has been no omission of failure as men- 
tioned in clase (a) on the part of the assesses, the Central Excise Officer has, 
in consequenee of Information -in hls possession, reason to belleve that tha 
valoo of any taxable service assessable In any quarter has escaped assessment 
or has been under-asseased, 


he may, in cases faillng sadar clauso (a), at any tinə witila fiva years, and In 
cases falling under clause (b), at any time within sis months from the dats for 
filing the return, serve on the assessee a notice containing all or any of the 
requirement which may be included in a notice under sub section (2) of Section 
70 and may proceed to assess or reassess the value of taxable service, and the 
provisions of this Chapter shall, so far ag may be, apply, as If the notice were a 
notice issged under that sub-section. ` 
74. Rectification of mistake.—(1) With a view to Brn any mistake 
apparent from the record, the Central Excise Officer who passed any ordes 
under the provisions of this Chapter may, via two years of the data on 
which sach order was passed, amend the order 


(2) Where any matter has beon sousldaced and decided to any proceeding 
by way of appeal or revision relatidg to an order raferrad to In sub-section (1), 
tho Central Excise Officer passing sach order may, notwithstanding anything 
contained !n any law for the time belag ta force, amend the order under that 
sub-section in relatlon to any matter other than the matter which has bosn so 
considered and decided. 

(3) Subject tothe other provisions ofthis section, the Central Excise 
Officer concerned— 


(a) may make an amendment under sub-section (1) of hls own motion ; 
or 

(d) shall make such amendment If any mistake is brought to his notice 
by the assesses or tne Collector of Central Excise or the Collector of Central 
Excise (Appeals). 

(4) Anamendment, which has the effect of enhancing an assessment or 
reducing a refand or otherwise Increasiog the liability of the assesgee, shall not 
be mate under this section unless the Central Excise Officer concerned hag 
given notice tothe assessee of his intention so to do and nas allowed the 
assesseo a reasonable opportunity of being heard. 

(5) Wherean amendment is made under this section, an sda shall be: 
passed in writing by the Contral Excise Ofer concerned. f 

- (6) Subject tə the other provisions of this Chapter whera any such ameng- 

ment has the effact of reduciag ths asseæsment, tho Central Bxcise Officer ahall 
make any refand which may be dus to such assoasee. 
: €7) Where any each amendment has the effect of enhancing the assess- 
. mentor reducing the refund already mado, the Central Beciso Officer shall 
m+ ke an order sre.ifying the sum payable by the asseasee and the provins 
of this Ohapter shall apply accordiogly. 


75 -Interest oa delayed payment of service tat. —Hvery person annia 

_ for collecting service t.x and paying it tə the credit of the Central Government 

ja accordance vita the provisions ot Section 68. who falls to credit tho tax or 

any part thereot to the account of the Central Govern nont withia ths period 

specified la that section sball pay simple iotorost at the rate of ons and ons 

half per cent for every month or part of a month by which such ereditiag of 
the tax or any part thereof is delayed. : 


- 
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76. Penalty for faitare to collect or pay service tax.—Any person respon- 
sible for collecting sersice tax in accordance with the provisions of sub-section 
(i) of Section 68, who— 

(a) falls to collect such tax ; or 

(b) having collected the service tax, fails to pay such tax to the cradlt of 
the Central Governrent in accordsnce with the provisions of sub-section (2) of 
that section, shall pay,— 

ti) in the case referred to In clause (s), in addition to paying the tax in 
accordance with the provisions of sub-secticn (3) of that section and interest 

In accordance with the provistons of Sectien 75, by way cf penalty a sum equal 
to the amovst of service tax that he failed to colleet ; and 


(il) in the case referred to in clause tb), in addition to paying the tax in 
accordance with the provisions of sub-section (2) cf that sectlon and Interest in 
accordance with the provislons cf Section 75, by way of penalty, a sum which 
shall net be less than one hundred ropees bot which may extesd to two 
hundred rupees for every day during which the fallure continues, so, however, 
that the peselty onder this clsuse shall not racéed the amount of service tax 
that he failed to pay. 


77. Penalty for failure to furnish prescribed returp.—If a person fails to 
fornish in due timo the return which he is required to furnish ander sub-section 
(1) of Sectloo 70 or by notice given under sub-section (2) of that section, he 
shall pay, by way of penalty, a sam which shal not be less than ore hendred 
rupees, but which may extend to two hundred rapees for every day during 
which the failure continues. 


78. Penalty for suppressing value of taxable servico.—If the Central 
Excise Officer In the course of any proceedings under this Chanter js satisfied 
that any person has, with latent to evade payment of service tax, suppressed 
or concealed the value of taxable service or has fornished inaccurrte value of 
such taxable service he way direct that such person shall pay by way of 
penalty, in addition to service tax and interest, if any, payable by bim, a sum 
which shall not be less than, bet which shall not exceed twice, the amount of 
gervico tax sought to be evaded by reason of suppression or concealment of the 
value of taxable service or the furnishing of Inaccurste value of such taxable 
service. ETa 

Provided that if tho value of taxable service (as determined by the Central 
Excise Officer on assessment) in respect of which value has been suppressed 
or concealed cr Inaccurate value has been furnished exceeds a sum of twetty- 
five thousand rupees, the Central Excise Officer shall not issue any direction 
for payment by way of penalty without the previous approval of the Collector 
of Central Exelse. 

79. Penalty for failure to comply with notice —If the Central Excise 
Officer in the courso of any preceedings under this Chapter js satisfied that any 
person has falled to comply with a notice under sub-section (1) of Section 71, 
he may direct that such person shall pay, by way of penalty, In addition to any 
service tax and interest. If any, payable by him, a sum which shall not be less 
than ten pet cent, but which shall not oxceed fifty per cent, of the amount of 
the service tax, if any, which would have been avolded If the valus of taxable 


service stated inthe return by such person had been accepted as the correct 
` waluo of taxable service. 


80. Penalty not to be impored fn certain cases.—Notwithstanding anything 
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contained la the provisions of Section 76, Section 77, Section 78 or Section 79, 
no penalty shall be Imposable on the assesses for any fallure referred to In the 


ssid provisions if tho assessee proves that there was reasonable cause for the 
said failure, 


81. Offinces by companies.—(1} Where an offence under this Chapter 
has been committed by a company, every person who at the time the offenca 
was com mitted was ia charge of, and was responsible to, the e»smpany for tha 
conduct of the business of the company, as well as the company, shall bs 
Geemed to be guilty of the offence and shall be Mable to be procseded against 
and punished accordingly £ 

Provided that nothing contained In this sub-section shall render any such 
person Hable to any punishment provided in this Chapter, if he proves that 
the offerce was committed without bls knowledge and that he had exercised 
all due clligence to prevent the commission of such offence. 


(2) Notwithstanding anything contained in sub-section (1), where an 
offence under this Chapter has been committed by a company and jt ls proved 
that the offence has been committed with the consent or connivance of, or is 
attrlbotable to any neglect on the part of, any director, manager, secretary or 
other officer of the company, such director, manager, secratary or other officer 
shall also be deemed tobe guilty of that offence and shal do ljadlo to ‘be 
proceeded against and punished accordingly. ` 

Explanatien.— For the purposes of this section,— 

(a) “company” means anybody corporate and Includes a firm or othor 
associstion of individuals ; and 

(b) “director” la relation to a firm means a partaer In the firm. ` 

82 Power to search premises.—(1) If the Central Excise Officer has rea- 
gon to believe that any documents or books or things which in bis opinion will 
be useful for or relevant to any proceedings under tbls Chapter ara secreted 
in any place, he may authorise any other Central Excise Officer to search or 
- may himself search for such documents or books or things, 

(2) The provisions of the Code of Criminal Procedure, 1973 (2 of 1974} 

relatlog to searches, shall, so far as may be, apply to searches under this section 
as they apply to sear_hes under that Code. 
. 83. Application of certain provisions of Act 1 of 1944.—The provisions 
cf the following sectlons of the Central Exclses and Salt Act, 1944, as in force 
from time to tive, shall apply, so far as. may be, la relation to service tex as 
they apply In relation to a duty of excise {— 

9-C, 9-D, U, 11-B, 12-B, 12-C, 12-D, 12 B, 14, 15, er to 35-O (both 
inclusive), 35-Q, 36, 36- A, 36-B, 37 A, 37-B, 37-0, 37-D and 4 

84. Rviesion of orders by the Collector of Central ae —(l) The 
Collector of Central Excise may call forthe record of a proceeding under this 
Chapter which has been taken by the Central Excise Officer sabrrdinate to nim 
and may make such isqalry or cause such enquiry to be made and, subject to 
the provisions of this Chapt:r, pass such order thereon as he thinks fit 

(2) No order which {s prejadiclal to the assesses shall bs passed under 
thls section unless the assessee has been given an opportunity of being heard. 

(3) The Collector of Central Excise shall communicate the order passed 
by bim under sub-section (1) to the assessee, the Central Bxcise Officer and the 
Board. 


(4) No order under this section shall be passed by tho Zollector of Cent- 


“ f 
PART H-A } THE FINANCES ACF, 1994 105 





“ ral Excise in respect of any Issue if an appeal against such issus ls ponding 
‘before the Collector of Central Bxclse (Appeals). 

(5) No order under this section shall be passed after the expiry of two 
years from the date on which the order sought to be revised has been passed. 

i 83. Appeals to the Collector of Central Excise (Appeals).—(1) Any psr- 
son aggricved by the assessment order passed by the Gentral Exclse Officer 
under Section 71; Section 72 or Section 73, or denyiog his lability to ba 
assessed under this Chapter, or by an Order levying laterest or penalty under 
this Ghapter, appeal to the Collector of Central Excise (Appeals). 

~ (2) Every appeal shall bs in the prescribed form and shall ba verified in 
the prescribed manner. 

(3) An appeal shall be presented within three months from the date of 
recelpt of the decision or order of the Central Excise Officer, relating to sorvica 
tax, interest or penalty ander this Chapter į 

Provided that the Collector of Oentral Excise (Appeals) may, if he Is satis- 
fied that the appellant was prevented by sufficient cause from prosentlag the 
appeal withia the aforesaid period of three months, allow It to bo prevented 
within a farther period of threo months. 

(4) The Collector of Central Excise (Appeals) shall hear and determine 
the appeal and, subject to the provisions of this Chapter, pass such order as he 
thinks fit and such orders may inclode an order enhancing the service tax, 


interest or penalty 3 f 
Providođ-that an order enhancing the service tax, interast or penal(y shall 

: not be made unless the person affected thereby has bsen given a reasonable 
opportanity of showing cause against such enhancement. 

(3) Subject to the provisions of this Ohapter, in hearing the appeals and 
-making order under thia section, the Collector of Gentral Bxctsa (Appeals) shall 
exercise the same powers and follow ths same procedure as bo exercise and 
follows ia hearing the appeals and making order: under tha Gontral Excises aad 
Salt Act, 1944 (1 of 1944). 

86 Appealsto Appellate Vribmal.—(l) Any asfesses aggrieved by aa 
order pa by a Collestor of Osntral Exciss under Səctlon 84, or an order 
passed by a Collector cf Osntral Hxciss (Appeals) undar Section 85, may 
appzal to the Appellate Tribunal against such order. 

‘ (2) Ths Board may, if it objects to any order passed by tha Collector of 
Central Excise ander Sestion 84, or the Collector of Central Excise may, if ha 
obj-cts to any order passed by the Collector of Central Exclso (Appoals) under 
Section 85, direct the Central Excise Officer to Appeal to the Appellate 
Tribunal agalnst the order. 

(3) Every appeal unfer sub-section (1) or sub-section (2) shall be filed 
within threes months of the date on which the order sought to be appsaled 
against ls recelved by the assessee, the Board or by the Collector of Central 
‘Excise, as the case may be. 

(4) Tho Central Bxclss Officer or the asgossee, as the case may de, on 
recelpt of a notice that an appeal against the order of the Collector of Qentral 
Excise or the Collector of Central Brcise (Appeals) haa been preferred under 
sub-section (1) or sub-section (2) by the-other party may, notwithstanding that 
he may not have appealed agalast such order or aay part thereof, wituin forty 
five days of the receiot of the notice, file a memorandum of cross-objections, 
verified In the prescribed manner, against any part of the order of the Collector 


AS 


AA 
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ef Central Excise-or the Collector of Central Bxelse (Appeals), and such 
memorandum shall be disposed of by the Appellate Tribunal as If fè were an 
appeal presented within tho time specified la sub-section (3). 


(5) The Appellate Tribunal may admit an appeal or permit the filing of 
a memorandum of cross-objections after the expiry of the relevant period 
referred to in sub-section (3) or sub-section (4) ff It is satisfied that thoro was 
sofficlent cause for not presenting it within that period. 

(6) An appeal to tbe Appellate Tribunal shall bs in the prescribed form 
and shall! be verified In the prescribed manner and shall, except in the case of 
an sppeal referred to in sub-secticn (2) ora memorandum of cross-objections 
referred to in subtection (4), be accompanied by a fee of two hundred 

rupees. 

(7) Subject to the provisions of thls Charter, in bearing the appeals 
ang making créera under this secticn, the Appellate Tribunal shall exercise the 
game powers and follow the same procedure as it exercises and follows in 
hearing the appeals and making orders under the Central Bxcises and Salt Act, 

` 1944 (1 of 1944). ; i 

87. Wilfol altemptto evade service tax, otc.——Ifa person wilfolly 
attempts ln any manner whatsoever to evade collection or payment of any 
servico tax, interest or penalty chargeable or imposable under this Chapter, or 
to suppress or conceal tre total value of taxable services, he shall, without 
prejudice to aby penalty thet may bo imposabis on him under any other pro- 
visicns of this Chapter, be punisbable with imprisonment fer a term whieh may 
extend to seven years and with fine. 


Explanation.—For the purposes of this section, a wilful attempt to evado 
‘payment of any service tax interest or penalty chargeable or imposable under 
this Chapter sheli include a case where any person— ; 

G) bas in bis possession or control any books of account or other docu- 
monts (being books of account or other documenta relevant to any proceeding 
ander this Chapter) containing a false entry or statement ; l 

(il) makes or causes to be made any false entry or statement in such 
books of account or other documents ; or 


Gli) wilfully omits or causes to be omitted any relevant entry or statement 
In soch books of account or other documents ; or 


(iv) cause aay other circumstances to esist which will have the effect of . 


enabling such perron to evade payment of any service tax, interest or penalty 
chargeable or Imposable under this Chapter. j 
$8. Failuro to fersich prescribed returns,.—If a person fails to furnish the 
retorn which be is required to fornish by a notice given ander aub-<ectlon (2) 
of Section 70, be sba), without prejudice to any gue. that may be imposable 
on bim under any other provision of this Chapter, be poelsbadlo with Im- 
yprisonment for a term which may extend to three years and with fine, 


89. False statemest in verification, ofc.—If a person makes a statement 
in any verification under this Chapter or any ruie wade thereuader, or deliveza 
an account or statement, which ia false, and which he either knows or believes 
to be false, or does not believe to be true, he shall be punishable with !mprison- 
anent for a term which may extend to three years and witn fine. 
90. Abetment of false retorn, etc.—If a person abets or induces in any 
manner another person to make and deliver an account or a statement or 
declaration relsting to any taxable service which is falso and which he either 
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knows ta bs falis or dons not balleve to bs trus or to commit an offence under 
Section 87, he shall be punishable with imprisonment for fa term which may 
extend to seven years and with fine. 


91. Certain offaaces to be non-cogalzable. -M >twithitardisg anythlag 
contained lathe Code of Criminal Procedura, #1973 (2 of 1974), an offeace 
punishable under Section 87 or Section 88 or Section 89 er Section 90 shall be 
deemed to be non-cogalzabdle withia the meaniag of that Code. 

92. lastitation of proceedings —A parion shall. not be procesded agalnat 
for any offence under Section 87 or Section 88 or Section 89 or Section 90 
Seta with tho previous sanctłon of the Priacipal Collector of Central 
Bxcise.  - 


93. Power te grant exemption from service tax. —The Central Government 
mav, if it is satisfied that it is necessary so todəin the public ioterast, by 
notification ta the O ficial Gazatta, exenpt genorally or sudjoct to auch condi- 
tions ag may be spsclfied la the notification. taxable service of any spsclfied 
description from the whole or aay part of servic tax | viable theraon, 

94. Power to make ralcs.—(1} The Contral Government may, by noti- 
fication in the Official Gazette, make raləs for carrying out the provisions of 
this Chapter. > 

(2) Ya particular, and without prajuiice to tae goiworality of ths fore. 
going power, such rules may provids for all or any of the following mattera, 
namely i— 

(a) the tine and manner and the form la which application for 
registration may be made under sub-section (1) of Ssctioa 69 and the form in 
be D certificata of røgistzatlon may de granted ander sub-section (4) of 

ection 69 ; j 

(b) the form in which retarns under Section 70 may be furnisced, the 
ae în which they may be verified and other particulara which a form miy 
contain : ; i 

(c) the form in which appsal under Syzction 83 or undar sub-section (6) 
of Section 86 may be filed and the maaner ia which thoy may be verifled ; 

(d) ths manner la which a memorandum of cross-objections ander sub- 
section (4) of Section 86 may be verified ; 

éa) any other matter which by this Chapter is to be or may bs 
prescribed. 

(3) The power to make roles conferred by this section shall on the first 
occasion of the exercise thereof include the power to give retrospective effect to 
thé roles or any of them from a date does not earlier than ths date on which 
the provisions of this Chapter come into force. 


(4) Everyrale made under this Chapter and every notification Isgaed 
under action 93 shall be laid, as soon as may be, aftor It is made or issued, 
before each House of Parliament, while-it ista segilon for a total period of 
thirty days which may be comprised ln one session or in two or mora sacces- 
sive sessions and if, before the expiry of the session immediately followiog the 
‘session or the successive sessions aforesaid, both Houses agree in making any 
modification In therale or notification or both Houses agree that the rate 
should not be made or the notificatloa should not be issued, the rala or noti- 
fication shall thereafter have.cffect only ia such -modified form or be of ao 
effect, asthe case may be, so, howcver, any such modification or annulment 
shall be without prejadice tothe validity of anything previously done under 
that ralo or notification. 
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95, Power to remove difficultles.—(i) Ifany difficulty arises in giving 
effect to the provisions of this Chapter, the Central Government may, by crder 
published In the Official Gazette, not Inconsistent with the provisions of this 
Ghapter, remove the diffieulty § ; 


Provided that no such order shall be made after the expiry of a period 
bi two years from the date on which the provisions of this Chapter come into” 

(2) Every role made under this section shall be laid, as soon as may b 
after it is made, before each House of Parlament. : 

96. Consequential amendment —In the Economic Offences (Inapplicabl- 
Nty of Limitation) Act, 1974 (12 of 1974), in the Schedule, after Entry 7 
relating to the Central Excies ard Salt Act, 1944 (1 of 1944), the following 
entry shall be inserted, namely ‘-— a 

«7.A,—-Chapter V of the Finance Act, 1994.”’, 

CHAPTER VI 


> FOREIGN TRAVEL TAX 
< 97. Amendment of Act 21 of 1979.—In the Finance’Aet, 1979, with 
effect from such date asthe Central Government may, by notification in the 
Official Gazette, appolnt,— 

(a) after section 35, the following section shall be inserted, namely i— 

35.A. Interest for default in payment of foreign travel tax.— (1) Where 
sny camer or cther person fails to pay the foreign travel tax to the credit 
of the Central Government under sub-section (2) of section 35, in accordance 
with the rules made under this Chapter, he shall pay an interest on the amount 
of tax not so paid forthe entire perlod for which payment of such tax bas 
been delayed. at such rate, not below twenty per cent and rot exceeding thirty 
percent perannum, astho Cestral Government may, dy notification in the 
Officls) Gazette, specify in this behalf. 

(2) Where, on or before the date of commencement of section 97 of the 
Finance Act, 1994, the foreign travel tax had not been pald by any carrier or 
other person to the credit of the Central Government, in accordance with the 
roles made under this Chapter, tbe carrler or other person shall pay the 
amount of such tax withina period of thirty days of such commencement 
falling which he shallbe Hable to pay the interest In accordance with the 
provisions of sub-section (1).” ; 

(b) in section 38, for sub-section (3), the following sub-section shall bo 
pabstituted, namely (— ° ` 

(3) Every carrier or other person who falls to pay the foreign travel tas 
to the credit cf the Centre] Government under sub-section (3) of section 35 
shall, In addition to the payment of such tax and the interest leviable thereon, 
be lable to Bey penalty which shall not be Jess than one-fifth but which may 
extend to three times ofthe amount of the tax not so psid to the credit of 
the Central Government. 

(4) Any ruls made under this Chapter may provide that In case of 
Dreach thereof by the carrier or otber person, he shall be liable to a psnalty 
which shall not be less than five hundred rupees but which may extend to fifty 
thousand rupees, and where the breach lsa continuing one, with further 
penalty which may extend to five hundred rupees for every day after the firat 
uring which such breach continues. 


¢3) Any penalty under this section may be adjudged, collected and paid 


PART I-A } FBE FINANCE ACF, 1994 109 





to the credit of the Central Government by such authority and in such manner 
as may be specified Ìn the roles made under this Chapter : 


Provided that no order for imposing a penalty shall be passed by auch 
aothority unless the carrier or other pereon on whom the penalty is proposed 
1o be loiposid ls given an opportunity of belog heard in the matter by such 
a ty.” . 

(c) after section 38, the following section shall be inserted, namely :— 

“38-A. Modes of recovery.— (1) Where the fcreign travel tax or interest 
or penalty is not pald by acamier or otter perecn, as required under the 
provisions of sub-section (2) of sectlon 35, section 35-A or section 38, the 
authority specified in tte rules (hereinafter referred to as the authority) may, 
after the tex, interest or penalty hag been determined under the reles, proceed 
to recover the amount of such tex, interest or penalty by any mode specified 
in sub-fection (2) or aub-sectlon (3). ` 


(2) The anthorliy may require sny person, from whom asy amourt is 
éne to tbe carrier or other person, to deduct the tax, interest or penalty so 
Aetermined from the said amount ard such persca shall comply with any 
requisition by the authority and shall pay the amount so deducted to the 
credit of the Central Government ‘ 

Provided that nothing In this sub-section she!l apply to any part of the 
smount exempt from attachment In execution of a decree of a civil court 
under section 60 of the Code of Civil Procedure, 1908 (5 of 1908). 


(3) The avthority may prepare a certificate signed by it specifying the 
amount due and serd it tothe Collector of the ditsrict in which the csrrier 
or cther person owns property or resides or carries on business and the said 
Collector, on recelptef such certificate, shall proceed to recover from the 
sald carrier or other person, the amount specified thereunder as If it were an 
arroar of land revenue.”. 

GHAPTER VII 


INLAND AND AIR TRAVEE TAX 


98. Amendmest of Act 13 of 1989.—In the Finance Act, 1989, with 
effect from such date as the Central Government may, by notification in the 
Official Gazette, appcint,s 

(a) after section 43, the following section shall be inserted, namely i — 

“43-A. Interest for default ia payment of foland air travel tax —(1) 
Where any carrier or cther person fails to pay the inland alr travel tax to the 
` credit of the Central Government under sub-section (2) of section 4?, ia 
accordance with the rules made under this Chapter, he shall pay an interest 
on the amount of tax not so paid for the entire period for which payment of 
such tax has been delayed, at such rate, not below twenty per cent and not 
exeteding thirty percent per ennum, as the Certral Goversment may, by 
notification in the Oftcial Gazette, specify in this behalf. : 

(2) Where, on or before the date of commencement of Section 98 of the 
Finance Act, 1994, the faland alr travel tax had not been paid by any carrier 
or otber person to the credit of the Central Government, In accordance with 
the rules made under this Chapter, the carrier or cther person shall pay the 
amount of such tax within a perlod of thirty days of such commencement, 
failiog which he shall be liable to pay the Interest In accordance eith the 
provisions of sub-section (1).”; 


(d) in Section 46, for sub-section (3), the following sub-sections shall be 
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substituted, namely {— 

“(3) Every cartier or other person who fails to pay tbe ialand air trave 1 
tax to the credit of the Central Government under sub-section (2) of Section 
42 shall, in addition to the payment of auch tax and the interest loviable taoro- 
ov, be Mable to pay penalty which shall not be lesa than one-fifth bat which 
may extend to threo times of the amount of the tax not so paid to the crodlt- 
of the Central Government, ‘ 


(4) Any role made under this Chapter may provide that in case of breach 
thereof by the carrler or other person, he shall bə lablo to a ponalty which 
shall not be less than five hundred rapees but which may extend to fifty 
thonossnd ropees, and where the breach is a continuing one, with further 
penalty which may extend to five hundred rapees for every day after tho first 
daring which such breach continues. 

(5) Any penay under this soctioa may be adjudged, collected and paid 
to the credit of the Central Goverament by such authority and in such manner 
as may be specified In the rules made under this Chapter $ 


Provided that no order for imposing a ponalty shall bs passed by such 
attbority unless the cerrler or other person on whom the ponalty is proposed 
bei imposa is given an opportanity of being heard in the matter by such 
asthority.”; 

(c) after Section 46, the following section shall be taserted, namely {— 

"46-A. Modes of recovery.—(1) Waero the finland sir travel tax or 
interest or penalty is not pald by a carrier or other person, as required 
under the provisions of sub-section (2) of Section 42, Section 43-A or 
Section 46, the authority specificd in the rules (herelnafter referred to as the 
aothority) may, after the tax, interest or penalty has bsan determined under tha 
rules, proceed to recover the amount of such tax, interest or ponalty by ona 
or more ofthe modes specified in sub-section (2), sub-section (3) or subd- 
section (4). ` 

(2) The authority may require any person, from whom any amount ia 
due to the carrler or other person, to deduct the tax, Interest or penalty go 
detcrofned from the said amount and sach person shall comply with any 
requisition by the authority and shall pey the amount so deducted to the ercdit 
of the Central Government : 

Provided that nothing in this sub section sball apply to any part of the 
amount exempt from attachment in execution of a decree of a civil court under 
Section 60 of the Code of Civil Procesure, 1908 (5 of 1908). 


(3) The anthority may prepare a certificate signed by it specifying the 
amount due and send ft to tbe Collector of the district {a which the carrier 
cr other person owns property or resides or carries on dusisess and the sald 
Collecter, on recelpt of such certificate, shall proceed to recover from the 
‘said carrier or other person, the amount specified thereunder as if it were an 
arrear of land revenue. 


(4) The avthcrity away distraln or arrest any aircraft and any other 
property belonging to,or uader the control of, the cartier or other persoa, 
-as the case mey be, and detain the ‘same until the tax, ! terest or ponulty or 
of the cost of the distress or arrest or of the keeping of the aircraft or other 
‘property di:trained or arrested, remalos vopald for the space of thirty days 
‘nest after any such distress or arrest, may cause the sald alr-ratt or other 
property to bs sold and with the proceeds of such salo may asti-fy the tax, 
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Interest or penalty acd the costs including the cost of sale remaining unpaid, 
and shall rerdcr the sorplve, if any, to the carrier or other person.”. 


CHAPTER VIII 
Miscellaneous 
89. Amendment of Act 2 cf 1899.—In the Indian Stamp Act, 1899,— 
(i) jx section 9, in subsection (1), {9 clause (b), after the words “or 
other bc¢dy corpcrate”, the worés and brackets “or of transfers (where there 
is a single transferee, whether Incorporated or not)” shall be inserted ; 
(il) in Schedule I,— 
(a) In Article No. 14, In the second column, for the words ‘‘One rapec”, 
the words “Two rupees” shall be substituted ; 
<b) in Article No. 53,— 
(1) ja the first colons, fcrthe werds “twenty rupees”, the words “fiva 
hundred ropees” shali bo substituted ; 
(2) inthe second column, for the words “Twenty palse”, the words 
“One ropes” shall be substitoted. 
THE FIRST SCHEDULE 
(See Section 2) 
PART I 
Iacome Tax 
Paragreph A 
Sub-Peragraph I 
Tn the case of every individual or Hipu undivided family or aszoclation 
of persons er toé; of individuals, whether Incorporated or not, or every 
artificial juridical person referred to In sub clance (vii) of clause (3!) of section 
2 of the Income Tax Act, not being a case to which sub-paragraph iI of this 
Paragraph or any other Paragraph of this Part applies,— 
Rates of Income Taz 
(1) where the total income does Nil; 
mot oxceed. Rs, 30,000 i 


2) where the total Income ex- 20 per cent of the amount by which 

oar r 30,000 but does not exceed the total income exceed Rs, 30,000 ; 
» 50 000 

- (3) where the total income ex- Rs. 4000 plus 30 per cent of the 

ceeds Rs. 60.000 but does not exceed amonnt by which the total {acome 


Ra. 1,600,000 exceeds Rs. 50,000 ; 
(4) where the totel Income ex- Rs. 19,000 plus 40 per cent of the 
coeds Rs. 1,00,000 amount by which the total Income 
exceeds Rs. 1,00,00. 
Surcharge on Iscome Tax 


The amount of income tax computed in accordancs with the preceding 
provisions of this on) pananpa or section 112 shall, — 
: @ inthe case of every Individual or Hindu undivided family having a ` 
total Income exceeding one hundred thousand ro be reduced by the 
amount of rebate of Income tax calculated under Chapter VIII-A, and the 
income tax as so reduced. 


Gi) In the case of every person, other than those mentioned in item (i), 
baving a total Income exceeding one hundred rupees, 


be increased by a surcharge for purposes of the Union calculated at the rate 
of twelve per cent of such income tax ; 
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Provided that no such surcharge shall bs payable by a non-resident. 
Gub-Paragraph II 
In the cage of every Hiodu uadivided family which at any time duricg tha 
previous year bas at least one member whose total jncome of the provious 
year relevant tothe assessment year commencing on the Ist day of April, 


1994 exeeeds Ra. 30,000,— 


Rates of Income Tax 


(1) where the total Income doos 
not exceed Rs. 18.000 


(2) where the total income ex- ~ 


ceeds Rs. 18,000 but does not exceeds 
Rs. 1,00,000 

(3) where the total Income ex- 
ceeda Rs. 100,000 


l; 


30 per cent of the amount by which 
the total income excesds Rs. 18,000; 


Ra. 24000 plus 40 per cent of tha 
amount by which the total income 
exceeds Ra. 1,00,002 ;. 


Surcharge on Income Tax 


The amount of{ncome tax com 


puted in accordance with the preceding 


provisions of this sub-paragraph or section 112 shall fa the case of every persom 
aving a total income exceeding one hundred thousand rupees, bs reduced by 
the amount of rebate of lacome tax calculated under Chapter VIIT-A and the 
locome tax as so reduced, be increased by a surcharge for purposes of the ` 
Union calculated at the rate of twelve per cent of such Income tax i 

Provided that no such sarcharge shall be payable by a nom-resident, 

` Paragraph B 
In the case of every cooperative scclety,— 
Rates of Income Tax 


(1) where the total Income does 
not exceeds Rs. 10,000 

(2) where the total income eg- 
‘ceeds Rs. 10,000 but does not exceed 
Rs. 20,00 

i3) where the total income ex- 
‘ceeds Ra, 20,000 


10 per cent of the total income ; 


Rs. 1000 plus 20 per cent of the 
amount by which the total income 
exceeds Rs, 10 000 ; 
Rs. 3000 plus 35 per cent of tha 
amount by which the total income 
exceeds Rs. 20,000. 


Surcharge on Incoms Tax 
Tbe amount of income tax computed in ascordance with the precoding 
provisions of this Paragraph or se. tioa 112 shall, in tae saso of aver? persoa 
having a total income exceeding ona huadred thousand rupees, be increased 
by a surcharge for purposes of the Union calcuated at the rate of twelve per 


cent of such income tax. - 


In the case of every fro.— 


Paragraph C 


Rete of Income Tas 


On the whole of the total lacome 


Surcharge on income tax 


40 per cent 


The amount of income tax computed st the rate hereinbefore specified or 


Fr Section 112 shall, la the case of overy.firm having a total income excocdlog 
one hundred thousand rupees, be Increased by a surcharge for parposes of the 
"Union calculated at the rate of tweive per cent of such income tax. 


PART UA | TEB FINANCS aor, 1994 413 


Paragraph D 
In the case of every local authority,— 
Rate of income tax 
On the whole of the total Income 30 per cent. 
Sarchatge on inceme tax 

The amount of income tax computed at the rate herolabofore specified or 
in Section 112 shall, in the case of every porson having a total income excesd- 
Ing one hundred thousand rupees, be increased by a surcharge for purposes 
of the Union calculated at the rate of tweve per coot of such income tax. 


Paragraph B 
Ta the case of a company,— 
Rates of Income tax 

I. In the case of a domestic company, — 

(1) where the company is a company in 45 per cant of the total 
whieh the public are sabstantlally Interested lacome ; 

(2) where the company is not a company 50 per osat of the taal 
in which the public are aubstantlally interested income. 


TL In the case of a company other than a 
domestic company,— te 

(} on so much of the total income as 
consist of — 

(a) royalties received from Government or 
an Indian concern fo pursuance of an agreement 
made by it with the ernment or the yndian 
concern after the 3ist day of March, 1961 but 
before the 1st day of April, 1976, or 


(d) foes for rondering technical services 
received from Government or an Indlan concern 
in pursuance of an agreement made by It with 
‘the Govern ment or the Indian concern after the 
29th day of February, 1964 but before the 1st 
day of April, 1976, 
and where such agreoment has, in elther ease, 50 per cent ; 
been approved by the Central Govern nent 

(ii) on theo balance, if any, of the total 65 por cent 
income ` 

Surcharge on Income tax 


: Tho amount of income tar comoutcd in accordance with the provisions of 
‘this Paragraph or Section 112 shall, In thecase of every domestic company 
having a total Income exceeding seventy-five thousand rapoes, be tacreaged by 
a surcharge calealated at the rate of fiftean per cent of such income tax. 
~ . PARTII | 
Retes for Deduction of Tax at Source in Certain Cases 


Yn every case which under the provisions of Sectlons 193, 194, 194-A, 
194-8, 194-BB, 194-D aad 195 of the Income Taz Act, tax is to be deducted at 
‘the rates In force, deduction shall be made from the income subject to deduce 
Sion at the following rates {— 


~ 


i 
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Rate of income tex 


1. In the cage of a person other than a company — 


(a) where the person is resident ia Indla— 
.  ) on loncome by way of intereat other than 
“Interest on securities” i 

ül) onincomoby way of winnings from 
lotteries and crossword puzzles 


di) on income by was of winolaga from 
races 

(iv) on income by way of insurance commi- 

(v) on income by way of interest payable 


(4) any security of the Gentral or State Go- 
vernment i 

(B) any debentures or other securities for 
money issued ty or on behalf of any local autho- 

or a corporation ertablished by a Central, State 
or Provincial Act ; 

(C) any debentures issued bya coropany 
where such debentures are listed on a recognised 
stock exchange in India in accordance with the 
Securities Contracts (Regulation) Act, 1956 and 
any rules made thereunder ; 


(ef) on any other income 


(b) where tho person js not resident in Indla— 


(i) 1n the case of a non resident Indlan— 

(A) on investment income and long-term 
capital gains 

(B) on by way of dividends and interest 
payable by Government or an Indian concern on 
‘woneys borrowed or debt incerred by Govern- 
ment or the Indian concern in forelgn currency 

(€) on Income by way of winnings from 
Jotteries and croasworé puzzies ` 

€D) onincome by way of winnings from 
horso races 

(B) on the whole of other income 


10 per cent ; 
40 per cont; 


40 por cent ; 
10 peg cent ; 
10 per cent ; 


20 por cent : 


80 per gent ; 
20 per cont ; 


“AO per cent ; 
40 por cent ; 


lancome tax at 30 per 

cent of the amount of 
facome 

Incore tax in i 

come tarin respect 

of the insome af the 

rates prescribed in Sub- 

Paragraph I of Para- 
steph A of Part IN of 

this Schedule, if such 

Income had been the 
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(i) ia the case of any other peraon— 

(A) on income by way of dividends Interest 
payable by Government or an Indian concern on 
mencys borrowed or debt Incurred by Govern- 
ment Of the Indian concern in foreign currency, 
and jacome payable in respect of units (not dsing 
Income payadle to an {ndividual), pas fo 

` foreign currency, of the Unit Trust of India 

(B) onincome by way of winnlngs from 
lotteries and crosaword puzzles 

(©) on income by way of winnings fram 
horse races . 

_ (D) on income by way of long-term capital 
gains 
CŒ) on the whole of the other income 


2. In the caso of a company— 


(3) where the company ls a domestic company— 


(i) on income by way of Interest other than 
*‘Intereat on securities” 

(i) on incomes dy way of winnings fron 
lotteries and crossword puzzles. 

(ili) on income by way of winnings from 
horae races 

(iv) on any other income 

(d) whera the company is not a domestic 
-company— 

(i) on iacome by way of dividends payable 
by any domestic company 

ð on income by way of winnings from 

lotteries and crossword puzzles 

(iii) on income by way of winnings from 
horso races 

(iv) on Income by way of interest ‘payable 
dy Govern-nent or as Iadisn concern on moneya 
Borrowed or debt Incurred by Government or 
‘the Indian concera In -forolga currency 


total Income, whieh- 
ever is higher ; 


20 per eent ; 


40 per cent ; 
40 per cont ; 
20 per cent ; 


Income tax at 30 per 
cant of the amount of 
income 
or 

income tax In respect 
of the jocome at the 
rates prescribed in 
Sub-Paragraph I of 
Paragraph A of Part 
III of this Schedule, 
if such income had 
been the total iacome, 
whichever is higher. 


20 por sent ; 
40 per cent ; 


40 per cent; 


21.5 per cent ; 


20 per cant ; 
40 per cent ; 
40 per cent ; 


20 per cent ; 
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(v) on income by way of royalty payable by 
Government or an Indian concern ln pursuance 
of an agreemcnt made by it with the Government 
or the Indlan concem after the 31st day of 
March, 1976, where such rogalty ìs in considera- 
tion for the transfer of all or any rights (including 
the granting of a licence) in respect of cOpyrights 
in any book on a su referred to in the Smt 
proviso to sub-section (1-A) of Section 115-A of 
the Income Tax Act, to the Indian concern, or In 
respect of any computer software referred to in 
the second proviso to sub-section (1-A) of Section 
116-A of the Income Tax Act, to a person resident 
ta Indis., 

(vi) on income by way of royalty [not being 
royalty of the nature referred to in sub-ftem (d) 
{v)j payable by Government or an Indian concern 
in pursuance cf an agreement made by it with the 
Governrent or the Indian concern and where 
guch agreement is with an Indjan concern, the 
agreement is spproved by the Central Govern- 
ment or where it relates to a matter included in 
industrial policy, for the time being ina ferce, of 
the Government of Indla, the agreement is in 
accordance with that pollcy— 

(A) where the agreement is made after the 
Blat day of March, 1961 bat before the Ist day of 
April, 1976. ; ; £ 

- (B) whors tho agreement ls made after the 
Blet day of March, 1976. 

(vii) on income by way of fees for technical 
acrvicee payable’ by Government or an Indian 
concern in pursuance of an agreement made by it 
with the Government or the Indian coreerm and 
where such agrfement 1s with an Indian concern, 
the agreement is approved by the Central Govers- 
scent or where Ít relates to a matter Included in 
the Industrial policy, fer the time being la force, 
of the Government of India, the agreement is in 
accordance with thet pollcy— 

(A) where the agreement is made after the 
29th day of February, 1964 but befcre the lat 
ay of April, 1976. : 

(B) where the agreement in međe after the 
31st day of March, 1976, 

(vil!) on income payable in respect of 
noits, purchased In fereign ovurréncy, of the Unit 
Trust of India. 

(ix) on income by way of long-term capital 


30 per cent ; 


80 per cent ; 


30% per cent ; 


50 per cent ; 


BO por eent ; 
20 per cent ; 


20 per cent ; 
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(x) on any other income 85 per cent ; 


Explanation.— For the purpose of Item 1 (b)(i) of this Part, “investment 
Income” and “non-resident Indian” shell bavo the meanings assigned to them 
in Chapter XII-A of the Income Tax Act. d 
Surcherges on Income tax 
The amount of Income tax deducted in accordance with the provisions of 
sub-Item (a) of Item 2 of tbis Part shall be in¢reased by a surcharge calculated 
at the rete of fifteen per cent of such income tax. 


` PART III 
Rates for Calenlating or Charging Inccme Tax in Certain Cases Deducting 
Income Tax from Income Chergeable ander the head “Salaries” 
and compating “Advance Tax” 


In cases In which income taz bas to be calculated under the first proviso to 
sub-section (6) of Sectlon 132 of the Income Tax Act or charged under sub- 
section (4) of Section 172 or sub-section (2) of Sectlcn 174 or Section 173 or 
sub-sectica (2) of Sectlon 176 of the ssid Act or deGucted under Section 192 of 
the said Act from income chargeable under the head ‘ Salaries” or in which 
the “advance tax” payable under Chapter XVII-C of the sald Act has to be 
compnted et the rate or rates In force, such iucome tax or, as the case may be, 
“advance tax” [not being “advance tax” In respect of any income chargeable 
to tex under Chapter XII or Chapter XT-A or subsecticn (1-A) 
or Sectlon 161 or Section 164 or Sectlon 164-A or Section 167-B o1 the 
Income Tax Act at the rates as specified in that Chapter or section or surcharge 
on such advance tex in respect of any income chargeable to tax ander Section 
115-B), shall be calculated charged, deducted or compnted at the following rate 
or rates ‘— 


Paregraph A 
l ' Sub-Paragraph I 
In the case of every individual or Hindu undivided femiiy or association 
of persons or body of Indlvidvals, whether Incorporated or not, cr every art- 
ficlal juridical person referred to In sub-clanse (vil) of clause (31) of Se tlon 2 
of the Income Tax Act, nct belng a case to which Sub-Paragraph II of thls 
Paragraph or any other Paragraph of tbis Part applies,— 


Rates of Income Tax 


(1) where the total income does 
not exceed Ra 35,000 

(2) where the total Income 
exceed Rs, 35,000 but does not exceed 
Rs. 60.000 j 

(3) where the total income ex- 
ceed Rs. 60,090 bot does not exceed 
Rs. 1,20,000 


(4) where the total Income ex- 
ceeds Rs. 1,20,000 


Sub-Paragraph If 
In the case of every Hindu undivided family which at aay time 


Nil; 


20 per cent of the amount by which 
the total Inccme exceed Re, 35,000! 


Re. 5000 plus 30 per cent of the 
amount by which the total income 
exceed Rs. 60 000 ; 


Rs. 23,000 plus 40 per cent of tha 
atoount by which the total income 
exceeds Rs. 1,20,000 


during 


- the previous year bas at least one member whose total Income of the previug 
year relevant to the assesamcnt year commencing on the Ist day of April, 


H8 INDIAN PARLIAMENT ACT NO, 32 ar 1994 { 1994 


tt ER A I, 


1996 exceeds Rs. 35,000,— 


Rates of Income Tar 
(1) where the total income does Nil; 
exceed Rs. 18.000 
(2) where the total income ex- 30 per cent of the amount by which 
ceeds Rs. 18,000 but does not exceed the total jacome exceeds Rs. 18,000; 
Rs. 1,800,000 . i 
(3) where the total income ox- Rs. 24,600 plus 40 por cent of the 
ceeds Rs 1,00,000 amount by whish the total iacome 
exceeds Ra. 1,00,000. 
Paragraph B 
Is the case of every cooperative society, — 
Rates of Incomo Tax a 
(1) where the total Income does 10 per cont ef the total income; 
net exceed Rs. 10.000 
(2) where the total facomeex- Rs. 1000 plas 20 per cent of the 
ceeds Re. 10,000 but does not exceeds amount by which the total income 


$ 


Rs. 20,000 exceeds Rs, 10,000 ; 

(3) where the total Income ex Ra 3000 plus 35 per cent of the 
eceds Ra, $0,000 amount by which the total income 

exceeds Rs. 20,000.. ; j 
' Pa h C 
In tho case of every ftm, — aid 
Rates of Income Tax 
On the whole of the total lacome 40 per cent 


Peragraph D 
In the case of every local authority,— 
á Rate of Income Tax 
On the whole of the total Income 30 per cent 


Paragraph E 
In the case of a company, — m ’ 
Rates of Incomo Tax 
I. Inthe case of a domestic company 40 per cont of tha 
: total Income ; 
If. In the case of a company other than a domestic 
sompaly.—- 
(1) on so much of the total Income as consists of — 
(a) royalties recelved from Government or 
an Indian concern in pursuance of aa 
agreement made by it wlith the 
Government or the Indian concern after 
tue 31st day of March. 1961 but before 
the Ist day of April, 1976, or 
(dò) fees for rendering technical services 
tecelved from Government or an Indian 
concern in pursuance of an agreement 
made by it with the Government or the 
Indlan concern after the 29th day of, 
February, 1964 but before the Ist day of 
April, 1976, 
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and where such agreement has, in elther case, 10 per cent ; 
been ecpreved by the Central Government 
(ii) on the balance, if any, of the total Income 60 per cent 


Surcherge on Income Tax 

The amount of Income tax computed In accordance with the provisions 
of this Paragraph or Sectlon 112 shel), in the care of every domestic company 
having a totel Income exceeding seventy-five thoussrd rupees, bo increased by a 
surcharge calculated at the rate of fifteen per cent of such income tax, 

PART IV 
{See Section 2(9}{d)] 
Roles for Compatstion of net A gricuitoral Incema 


Role 1.— Agricultcral Income of the neture referred to in sub-clause (a) 
of clavre (1-A} cf Section 2 cf the income tax shall be computed as If it were 
Ince me chargeatle to income tex under thst Act uncer the head “Income from 
cther sources” srd the proviicns of Sectlona 57 to 59 of that Act shall, so far 
as msy te, apply accc rdingly : 

Provided that sub-section (2) cf Section 58 shall apply subject to the 
mof¢ification that the reference to Section 40-A therein shall be conitraed as not 
including a reference to sub-sections (3) and (4) of Section 40-A 


Rale 2.— Agricultural Income of the nature referred to in sub clause (b) or 
sut-cleuse (c) of ause (1-A) of Section 2 of the Income Tax Act [other than 
Income derived from ary building required as a dwelling house by the receiver 
of the rent or revenue or the cultivator or the receiver of rept-in-kind referred 
to in the ssid sub-cleuse (c'] shal] be computed as If It were Income chargeable 
to income tax under thst Act under the bead “Profits and gains cf business or 
profession” and the provisions of Sections 30, 31, 32, 36, 37,38 40, 40A 
{cther than sub-cections (3) and (4) ‘hereof], 41,43, 43-A, 43-B and 43-C of 
the Income Tax Act shall, so far as may be, apply accordingly. 


Role 3.—Agricultural income of the paturo referred to in sub clause fc) 
of clause (1-A) of Section 2 of the Income Tax Act, beirg iccome derived from 
any bol!diog required as a dwelling house by the recelver of the rent or revenuo 
or the cultivator or the receiver of rent-In-kind referred to in the said sub- 
clause (c) shall be computed as If it were income chargeabts to income tax 
under that Act onder the head “Income from house property” and the provi- 
oe of Sections 33 to 27 of that Act shall, so foras may be, apply accord« 

ly 


Rale 4.—Netwithstanding anything contalaed In any cther provisions of 
these rales, in a case where the assesseo derives income from sale of tea grown 
acd manofectured by him in India, such income shall te comptted in accor- 
dance with Rule 8 of the Income Tax Rules, 1962, ard sixty per cent of such 
Income shall be regarded as the agricultoral income of tho assesses. 


Role 5,—Where the sssesses is a member of an assccistion cf persons 
cra body.of Individuals (cther than a Hindu undivided family a company 
ora firm) which in the provious year bas either no iccome chargeab'e to tax 
onder the Ircome Tax Actor bas tctal Income not exceeding the marimum 
amount not chargeable to tex in the case of an association of persons or a 
body of individuals (other than a Hindu Undivided family, a company cra 
firm) but has eny agricaltsral income, then, the agricultural income cr lesa 
of the asscclation cr body shali be computed in accordance with these rules 
and the share of the asscssee in the agricaltoral income or loss so com uted 
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shall be regarded as the agricultural income or loss of the assessee, 


Rale 6.—Where the result of the computation for the previous year In 
tesprct of any source of agriculteral income isa loss, such loss shall be set 
off against the income of the assesses, if any, for the previous year from any 
otter source of agricaltural income ‘ 

Provided tbat where the assesses isa momber of an association of perdons 
cra-body of individuals aad the share of the assesses In the agricaltaral 
income of the association or body, as the case may ba, is a loss, such loss 
shal! not be set off against any income of the assessee from any other source 
of sgricultural inceme. 


Rele 7.—Any sum payable by the asssssse on account of any tax levied 
by ths State Government on tha agricultural income shall be deducted in 
computing the agricoltucal income. 

Rale 8—(1) Where the assesseo has, {fo the previous year relevant to the 
assessment year commencing on the lst day of April, 1994, any agricaltaral 
Income andthe net result of the compnatation of the agriciltural income of 
the ascessee for any one or moro of the pee years relevant tə the assess- 
ment years Commencing on the Ist day of April, 1986 or the let day of April, 
1987 or the Ist day of April, 1988 or the lat day of April, 1989 or the lat 
day of April, 1990 or the Ist day of April, 1991 or the Ist day of April, 
1992 or the Istday of April, 1993, is a loss, then, for the purposes of sub- 
section (2) of section 2 of this Act,— 


(i) the loss so computed for the previous year relevant to the assessment 
year commencing onthe Ist day of April, 1986, to the extent, if any, such 
loss bas not been set off agalnst the agricultural ihcome for the previous year 
relevant to the assessment year commencing on the Ist day of April, 1987 
or the Ist day of April, 1988 or the ist day of April, 1989 or the lst day of 
April, 1990 or the lst day of April, 1991 or the ist day of Aprii, 1992 or the 
Jst dav of April, 1993, -- 


(ii) the loss so computed for the previous year relevant to the assessment 
year commencing onthe ist day of April, 1987, to the extent, if any, soch 
loss has not deen set off against the agricultural income for the previous year 
relevant to the assessment year commencing on the 1st day of April, 1988 or 
the ist day of April, 1989 orthe ist day of April, 1990 or the Ist diy of 
April. 1991 or the Ist day of April, 1992 or the 1st day of April, 1993, 


(ili) the loss so computed for the previous yaar relevant to tho assets- 
ment year commencing onthe Ist day of Apri', 1988, to the extent, if any, 
such loss has not been set off against the agricultural income for the provioug 
year relevant to the assessment year commencing on the ist day of April, 
1989 or the Ist day of April, 1990 or the Ist day of April, 1991 or the let 
‘day of April, 1992 and the Ist day of April, 1993, 


(iv) the lose so computed for the previous year relevant to the assess- 
ment year commencing onthe Ist day of April, 1939, tə the extent, if any, 
‘auch loss has not been set off against the agricultural !acome for the previous 
yeer rolevant to the assessment year commeacing on the Ist day of April, 1990 
or the Ist day of 1991 ortho Ist day of April, 1992 or the let day of April, 
1993. 

(v) the loss so computed for the previous year rélevant to the assessment 
year commencing on the lst day of April, 1990, to the extent, if any, such loss 
thas not been set off against the agricaltural income for the previous year 
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relevant to the asseasment .year commoncing on the ist day of April, 1991 
or the Ist day of April, 1992 or the Ist day of April, 1993, 


(vl) the loss so compated for the pravious year ralovant to tho assessment 
year commencing on the Ist day of April, (991, to tho extont, If any, such loas 
has not been set off against the agricultaral incomo for the provious year 
relevant tə the assessment year commencing on the lst day of April, 1992 or 
the Ist day of April, 1993, 

(vii) the lost so camputed for ths previous yaar relavant to the assess- 
ment year commeneing onthe Ist day of April, 1992, to the extont, if any, 
such loss hag mot bsen sot off against the agricultural iacome for the previous 
year seven tothe assessment year commencing on the Ist day of April, 
1993, an 


(viii) the loss so computed for the previous year relevant to the assess- 
mont year commenclag on the ist day of April, 1993, 
shall be set off against the agricaltaral lacome of ths atsessee for the pravisus 
yor relevant tothe assesamont yaar commenciog on the Lst day of April, 
1994 


(2) Where the assessee has, Ja the previous year relevant to the assess- 
ment year commencing on the Ist day of April, 1995 or, if by vittae of any 
provision ofthe Income Tax Act, iacome tax is to be charged in respect of 
the icome of aperiod other than that provious year, in such other perio, 
any agricultural income and tho net result of the computation of the agricul- 
tural income of the assessee for any one or məra of ths pravious years relevant 
to the assassment years commencing on the 1st day of April, 1937 or the Ist 
day of April, 1988 or tha lst day of April, 1989 or the iat day of April, 1990 
or the Ist day of April, 1991 or the Ist day of April, 1992 or the ist day of 
April, 1993 or the lst day of April, 1994, isa loss, then, for the purposes of 
sub-section (8) of section 2 of this Act,— 


(i) the loss a0 computed for the previous year relevant to the asssossmant 
year commenciag on the Ist day of April, 1987, to the extent, if any, such losa 
has not been set off agalast the agricaltural iocome for the previous yaar | 
ralevant to the assessment year commencing on the ist day of April, 1988 or 
the [st day of April, 1989 or the [st day of April, 1990 or the Ist day of April, 
1991 or the Ist day of April, 1992 or the ist day of April, 1993 or the let day 
of April, 1994, . 

(li) the loss so computed for the previous year relevant to the assessment 
year commencing on the Ist day of April, 1988, to the extent, if any, such logs 
has not beon set off against the agricultaral Income for the previous year 
relevant to the assessment year conmencing one the Lat day of April, 1989 or 
the Ist day of April, 1990 or the ist day of April, 1991 or the lst day of 
April, 1992 or the lat day of April, 1993 or the Ist day of April, 1994, 

(iil) the log; so computed for the previous year relevant to the assessment 
poar commencing on the Ist day of April, 1989, to the extent, if any, such 
toss has not been set off against the agrioultoral iacome for the previous year 
relovant tothe assessment year commenciog on the Ist day of Aprii, 1999 
er the [st day of April, 1991 orthe lat day of April, 1992 or tho 1st day of 
April, 1993 or the Ist day of April, 1994, 


(iv) the loss so computed for the previous year relevant to the assesg- 
mect year commencing onthe Ist dey of April, 1990, to the oxtent, if any, 
such loss has not been cet off against the agricultcral incoms for the previous 
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yeer relevant to the assessment year ocmmencing on the Ist day of April, 
1991 or the Ist Gay of Apri, 1992 or the Ist day of Apri!, 1993 cr tho Ist 
day of April, 1994, ` 


(v) the less rto ccmputed fer tte previous year relevant to the agtessmert 
year cemmerncing cn the Ist ésy of April, 1991, to the extent, if any, such 
loss has not been set cff against the egricoltcre! income fcr tte previous year 
relevant to the exssegsment yearcommencing on the ist day ef April, 1992 cr 
the Ist day of April, 1993 or the iat day of April, 1994, 


(vi) the losaso computed fcr the previous year relevant tc the assess- 
mect yeer commencing cn the Ist day of Apri, 1992, to the extent, If any, 
such lors has nct beenset cH cgelnrt the agricolt: re) jaccme for the previcus 
peer relevent to tke assessmert year commencing on the lit cay of April, 
1993 cr the 1st day of April, 1994, - 


(vii) thelors so comptted forthe fresiovs yeer relevart co tle agsese- 
went porrcommercing cr the Itt dey cf April, 1993, to the estent, if any, 
tuch loss bes net been tet cf egsinst ike sgriceltcrel Incere fcr the previous 
yestr TE tothe essessmert yesr cemmencing cn the Ist day cf April, 
1994, en 

(vlil) the loss so computed fcr the previons year relevent to the asiess- 
ment year commercirg cn the 1st day of April, 1994, 
shall be set cff egeloct the agricultural Incon e of the asressce for the rresious 

esr relevant tothe assessment sosr commencing cn the lit cay cf April, 
995. ` 


(3) Where any person deriving any agricultural income from ary scurce 
bas tecn succeeded in such capscity by another person, otherwise then by 
inheritence, rothirg in sub rulo (1) crsob-rile.(2) sha'l entitle any person, 
other than the persen inctrrig the Icsr, to tave it sit cff under sub rule (1) cr, 
as the care may be, sub-rule (2). 


(4) Notwithstanding snytbing coctalred in this rule, no logs which bas 
oct been Ceterm Ired ty the Astesirg Cffccr under the pros isiors of there 
rules cr the rules cecteired in Pert JV cf the Firrt Schedvls to the Finance 
Act, 1926 (23 cf 1986), cref the Fint Schedule te the Finsnce Act, 1987- 
(11 of 1987), cr tke Firt Sckedile to the Finarce Act, 1988 (26 cf 1988) or 
of the Fint Schedule tothe Finarce Act, 1989(13 of 1589), or of tte First 
Schedule to the Finance Act, 1990 (12 of 1990), or cf the First Sctedote to 
the Finece (No. 2) Act, 1991-9 of 1691), crofthe First Schedule to the 
Finance Act, 1992 (18 of 1992), cr of the First Schedule tothe Fisance 
Act, 1993 (38 of 1993), shall te sect off urdersob-role (1) cr, as the case ray 
de, sub-ruto (2). 

Rule 9. Where the net result of the ccmpntation made Jn accordance 
with these roles is alosa, the lossco computed shall be Igncred ard the net 
agricultural income sball be deemed to he nil. 


Role 10. The previsions of the Income Tax Act relating to crece(iure 
for esseesment (Inclucing the rrovirions of section 288-A relating to rounding 
off cf income) shall, with the necessary modifcstior, epply 1n relation to the 
compttation of tho net sgricultural irceme cf tke ascessee as they apply in 
relation to the assessment of the total income. 


Role 11. Forthe purpose of comptting the net egricoltural income of 
the assessee, the Assessing Cfficer shall have the same powers as he has urder 
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the Income Tax Act for the purposes of assessment of the total Income. 
THE SECOND SCHEDULE 
(Ses Section 61) 


To the Firat ScheAnte to the Customs Tarif Act.— 

(1) ia Gbapter 1, for the entry ia column (4) oocarcing against all the 
sub-heading Nos., the entry “65%” shall be substitated ; 

(2) io Cha-t:r 2, for the entry in column (4) oceurring agalnst all the sab- 
beading Nos , the entry “10%” shall be substituted ; 

(3) in Chapter 3, for the entry in colamn (4) occurring against all the sub 
hoadlag Nos., the entry “19% shall be substitated ; 

(4) in Obapter 4, for the entry in column (4) occurring agalnst all the sub- 
hesding Nos., the satry “65%” shall bo substitated ; 

(5) .in Ohapter 5,— 

(1) for the entry in columa (4) occurring agalnst all the sub-heading 
Nos. (except sab-heading No. 0507.10), the eatry “10%” shall bo substitated ; 

Gi) io sab-headiag No. 9507.10, for the entries In column (4) and 
column (5), the entcies “10%” and “10%” shall reipsctively ba aabititated ; 

(6) io Chapter 6, for the entry in column (4) occurring against all the 
gubd-heading Nos., the entry “10%” shall be substitated ; p 

(7) in Ghapter 7, ‘for tao ontrles in column (4) and eolama (5) ocsarriag 
against all the sub-heading Nos., the entries “10%” aad “10% " shall respeo- 
tively be subetituted ; 

(8) in Chapter 8, for the entriss in colaman (4) an4 colu ma (5) occurring 
against all tbo gub-headlog Nos. (except sub-heading Nos, 0802,11, 0802.12 
and T y yo “65%” aad 354 ” shall respectively be subititated ; 

(9) in Chapter 9,— ~ . 

@) in sub-heading Nos. 0901.11, 0901.12, 0901.21, 0301.22, 0901.30 
aod 0901.40, forthe entries in colamn (4) and colamna (3) occurring agalnat 
each of them, the entries “10%” an “10% less 13 patso per kg.” shall ba 
subatitated ; 

(il) in sub-heading Nos 0992.10, 0902.20, 0302.30 and 0932 40, for tha 
-entrles in eslumn (4) ang column (5) oscarrlag agafast each of thom, the entries 
"10%" and “10%” leas 26 paise per Kg.” shall respectively be andstitated ; 

il!) in sab-headlag No. 0903.00, for tho entries ia cola an (4) and column 
(6), the entelos “65% and “65% loss 26 paise per Kg.” shail rospectlyely be 
substitated ; 

(iv) in sub-beading Nos. 0)04.11 and 0904.12, for ths ontrizala cola ns 
4) and column (S) occurring against cach of thom, the entries “65” and 
57.5%," shall respectively bs substitated : 


(v) in sub-heading Nos, 0904.20 and 0305.00, for the entry in colamn (4) 
occurring against each of them, the entry “65%” shall be substitated ; 

(vi) in sud-headiag Nos. 0905.10, 0906 20, 0907.00, 0908.10 and 0908.20, 
for the ontries ia colume (4) aad colama (5) ozcurring against each of them, 
the eateries “65% and 57.5%" shall respectively bo substitoted ; 

(vil) in sab-heading Nos. 0908.20, 0909.10, 0929.20, 0909.39, 0909.40, 
9909 50, 0910.10, 4910.20, 0910.30, 0910.40, 0910.50, 0910.91 and 0919.99, 
for the entry in column (4) occurring agalast each of then, tae eatry “6594” 
shali be substituted ; 

(10) in Chapter 11 for the entry ia column (4) Ocourring agalna all the 
-gud heeding Nos., the entry “10%” shall bo substituted ; 


™ 
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(11) in Chapter 12, 


. (i) -in subheading Nos. .1201.00, 1202.10, 1202.20, 1203.00, 1204.00, 
1205.00, 1206.00, 1207.10, 1207.20, 1207.30, 1207 40, 1207.50, 1207.€0, 
1207.91, 1207.92 and 1207.99, fcr the ertries In column (4) and column (5) 
occunicg sgainst each of them, the entries “65% end “85%” shall respectivo- 

ly bo substituted ; 


GI) in subheading Nea 1208.10, 1208.60, 1209.11, 1209.19, 1209.21, 
3209.22, 1209.33, 1209.24, 1209.25, 1609.26, 1209.29, 1109.30, 1209,91, 
, 1809.99, 1210.:0, 1210.20, 1211.18, 1211.20, 1211 90, 1212,10, 1212 20, 
1212.20, 1212.91, 1232.92, 1212,99, 1213.00, 1214.10 and 1214.90, fır the 
entry in column (4, occurring agelnst each of them, the entry 65%” sbell be 


substituted ; 
~ (12) in Chapter 13,— 
(i) for the entr; in column (4) cccurring sgsintt all the sub-heading Nos, 
(exces t sub beecing No. 1301.24), the erntry “6: %” sball te substituted ; 


in sub-heading Ne. 1301.20, for the entries ia column (4) and colamn 
(5), the entries “659%, and “559,” shall respectively be substituted ; 
(13) in Chapter 14. for the entry in column (4) cccorrirg against all the 
sub-heading Nos , the entry “10°” shall be substituted į 
(14) in Chapter 15, — ' 

. Q) for the entry in column (4) cccurring against all the sub-heading Nos. `~ 
(except sub-beadIng (Nos. 1507.10, 1507.90, 150810, 1508.90, 1509.10, 
1£09.90, 1510.€0, 1511.10, 181190, 15321}, 1512.19, 1512 21, 1512.29, 
1513.11, 151311, 151321, 1513.29, 1514.10, 1518.90, 153811, 1511,19, 
1515.21, 1515.29, 1515.30, 1515.40, 1515.50, 1515.60 and 1515 90), the entry 
"65%," aball be sabstituted ; 


(i) in sub-heading Nos. 1507.10, 1507.90, 1508.10, 1508.90, 1509.10, 
1509.90, 1510.00, 1:11.10, 1611.90, 1512.11, 151219, 1612.21, 1512 29, 
1513.11, 1533.19, 1513.21, 161329, 151410, 1514.90, 1515.11, 1515.19, 
1515.21, 1615.29, 1515.30, 1515.40, 1516.50, 1515.€0 and 1515.90, for the 
. in column (4) and column (5) occurring against each of them, the entries 
. 65%" and “56%” shall respectively be substituted ; . 

(15) in Chapter 16, for the entry In column (4) occurring agalnst all the 
sud-heading Sos. the entry “65%” shall be substituted ; . 
(16) in Ghapter 17,— i ' 
(i) for the entry in column (4) occurring against all the sub-heading Nos. 
(except sud-beading No. 1702,10), the entry “657%” shall bo substituted ; 
(ii) in sub-beading Ko. 1702.10, for the entries in column (4), the entry 
1g5°/" shall be substituted ; 
(17) in Chapter-18, for the entry in column (4) occurring against all the 
gud-heading Nos., the entry “65%” shall be substituted ; 
(18) 1n Chapter 19, for the entry in column (4) occurring against all the 
gub-heading Nos., the entry “65%” sball bo substituted ; 
(19) in Chapter 20, for the entry in column (4) occurring agalnst all the 
sab-heading Nos. the entry “65%” shall te substituted ; 
in Chapter 21, fcr the ontry In column (4) occurring against all the 
quub-headiog Nos, the entry “65%” sball be substituted ; 
(21) in Chapter 22, in aub-heading Nos. 2201 10, 2201 90, 2202 10, 


202.90 and 2208 00, fcr the entry In column (4) occurring against each of ` 
them, the entry ““65%,"° shall bo substitated ; i j 
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(22) in Chapter 23, for the entry in column (4) occurring agalast all the 
sut-heading Nos., the entry “65%” shall be substituted ; 


(23) in Gbapter 24, for the entry in column (4) ocourrlng agalost all the 
sub-heading Nos., the estry “63%” shall be substitoted ; 

(24) in Chapter 25,— 

(i) for the entry 1a column (4) cccurring agsinet all the sub-heading Nos, 
(except sub-beading Nos. 2504.10, 2504.90 and 2527.00), in entry “65%” shall 
be substituted ; 

Gi) io sub-beading Nos 2504 10 2°04.90 and 2527.00, for the entries io 
column (4) and column (5) occurring against eich of them, the entries “65% 
and “55%” shall be respectively be sabstitated ; 

(25) in Chapter 26,— 

Gi) fer the entry ln coloma (4) occurrlag against all the sub-heading Nos, 
(except sub-heading Nos. 2620.11, 2620.19, 2420 20, 2020.30, 2620.40, 2620, 50, 
2620.90 and 2621 00) the entry “10%” shall be substitated ; 

(i) in svbd-beacing Nos, 2620.11, 2620.19, 262020, 2520 30. 2620.40, 
2620.50 and 2628.90, for the entry la colama (4) occurring against each of 
them, the entry “50%” shall te substituted ; 


(ili) in snb-heading No. 2621.00, for the entry ia column (4), the estry 
"25% shall be substituted ; 


(26) in Chapter 27, for the entsy in column (4) occurring against all the 
sub-heading Noa, (except sub-heading No. 271600), the entry 40” shall bo 
substituted ; 

(27) in Chapter 28, forthe entry in colamn (4) occurring against all 
the snb heading Nos. the entry “45%” sheli be sotstituted ; —- 

(28) in Chapter 29,— 

(i) for the entsy ta column (4) oocurrlog against all the sub heedi-g Nos, 
(except sub-heading Nos 2917 37, 2933 71, 2935,10. 2936.21, 2936.22, 2936.23, 
2936 24, 2936.25, 2934.26, 2936.27, 2936.28, 2976.29, 2936 90, 2937.10, 
2337.21, 293722, 2237.29, 2937.91, 2937.92, 293799, 2939.40, 2939 50, 


2941.10, 2941.20, 2941.30, 2941.40, 2941.50 and 2941.90), tbo entry “65%" 
shall bo substituted ; 


(il) {tosabd-heacing Nos. 2917.37, 2933.71, 2937.10, 2937.21, 2937.22, 
2937.29, 2937 91, 2937.92, 2937.99 2939340 and 2489.50, for the entries In 
column (4) and column (5) eccurring against each of them, the entries “659%™ 
and “55°” shall respectively be substitoted ; ý 

(iil) in sub-heading Nos. 293610, 2931621, 2936.22. 2936.23, 2936 24, 
1936.25, 2936.26, 2936.27, 2936.28, 2636.29, 2936.90, 2941 10. 2941.20, 
2941.70, 2941.40, 2941.50 and 2941.90, for the entries in column (4) and 
column (5) occurring against each of them, the entries “65%” and “soy 
shall respectively bo sub: tituted ; 

(29) in Chapter 30,— : 

(i) ferthe entries io column (4) and column (5) cccurring agsinst all 
the sub-headings Nos. (except sub-heacing Nes. 3005 10, 3005.90 3006 10, 
3006.20, 3006.30, 8006.40. 3006.50 and 3006.60), the entrtes “65%” and 
*§59/"" shall respectively bo substituted ; 

Gi) In sub-heaci-g Nos 3005.10, 300590, 3006 10, 2005.20, 3006.30, 
3006 40, 300650 and 3006.60, for the entry tn column (4) occurring agalast 
each of them, the ontry ‘65°/”’ shall be sndstituted ; 


(30) io Chapter 31, for the entry in column (4) occurring against all 
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sub-heading Nos. (except sub-heading Nos. 3102.61, 310520, 3104.41, 
3105.59, 3105.60 and 3105 90), the entry “63%” shall bs substituted ; 

(31) in Chapter 32,— 

G) for the entry In column (4) occurring against all the sub heading Nos. 
(except sub-heading No. 3201.90), the entry “6594” shall be sabstitated ; 

Gi) ia subheading No. 3201.90, for the entries ia colamn (4) and 
column (5), the entries “65%” and “56%” shall respectively bo substituted ; 

(32) in Chepter 33, for tho entry in column (4) occurring agalast all 
the sub-heading Nos, the entry “65%” shall be sabstitated ; 

(33) ia Chapter 34,— 


(i) for the entry in column (4) occurriug against all the sub-heading. 
Wos (except sub-heading Nos. 3402 11, 3402 12, 3402 13 an3 3402.19), tha 
entry “65%” shall be substitated ; 

(i) in sub-heading Nos. 3402.11, 330212, 3402.13 and 3402.19, for the. 
entries ia geluma (4) aad columa (5) occurring against cach of thom, the 
entries “65%” and “3°” shall reapectively be substituted ; 

(34) in Chapter 34, for the entry In column (4) occurring against all 
the sub-heading Nos., the entry “65%” shall bs substituted ; 


(35) in Chapter 36, for the estry 1n colamn (4) occurring against all the 
sot-heeding Nos., the entry “65%” shall be substitated ; 

(36) in Chapter 37, for the entry in column (4) ocearring against all the 
sut-heading Nos , the entry “65%” shall be substituted ; 

(37) 1o Chapter 38,— 

(i) for the entry in column (4) oceorrlag agalost all the seb-headiag 
Nos, (except sub-heading Nos. 3801 10, 3832.10. 3812.10, 3815.11 and 
3815.12), the entry “65%” shall be substituted 


Q!) in sub-heading Nos. 38)1 10, 389210, 381210, 3815.11 and 
3814.12, for the entries la column (4) and column (5) occurring against each 
of them, the entries “65%” and “53%” shall respectively be aubstltated ; 

(38) in Chapter 39, forthe entry la column (4) occurring against all 
the gub-heading Nos., the entry “65%” and “35%” shall be sabdstitated : 

(39) InChapter 40, forthe entry In column (4) occurring againat all 
the sub-heading Nos., the entry ‘ 65%” shall be substituted ; í 

(40) in Chapter 41, for the entry In colama (4) oceurring against all 
‘the sub-heading Nos, (except sub-heading Nos. 4101 10, 4101 21, 4102.22, 
4101.29, 4101.30, 4101.40, 4102.10. 419221, 4102.29, 4103.10, 4103.26 
gud 4103.50), the entry “65%,” sball De substituted ; 

(41) in Chapter 42, for the entry in column (4) occurring against all the 
gub-heading Nos., the entry “68%” shali be substituted ; 

(42) in Chapter 43, for the entry in eolumn (4) occurring agalnat all the 
sub~heading Nos., the entry “65%” shall be substitoted ; 

(43) in Chapter 44, for the entry in column (4) occurring against all tha 
gub-heading Nos , the entry “65%” shall be substituted ; 

(44) in Chapter 45, for the entry in column (4) occurring agalost all the 
‘subheading Nos., the entry 65%,” shall be substituted ; 

(45) in Chapter 46, for the entry In column (4) occurring agalnst all the: 
‘sub-heading Nos., the ertry “65%” shall be substituted ; 

(6) in Chapter 47, for the entry in column (4) occurring against all the. 
gub-heading Nos , the entry “63%” shall bs substituted ; 

(47) in Chapter 47: for the entry In column (4) occurring against all the 
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sud-hoading Nos., the entry “659,"" shall be substituted ; 


(48) in Chapter 49, la sub-besdisg Nos. 4907.00, 4908.10, 4908.99, 
4309.00, 4910.00, 4911.10, 4911.91 and 491199 for the entry iv column (4) 
Occurring agalnet each of them, the entry “45°,” shall bo substituted ‘£ 

(49) In Chapter 50,— | 

(1) forthe entry in column (4) occuning against all the sub-headir g Nos. 
sr ate nent 8 Nos. 5001.00 end 5002.00), the estry “65%” shall be 
gu ; 


(ii) in sub-heading No. 5001.00, forthe entry in colamn (4), the eatry 
“30% shall be subtti ; 

(0) In Chapter 51,— 

(t) for the entry in column (4) occurring agelnst all the sub-beading Nos. 
(except sub-heading Nos, 5101.11, 5161.19, 5101.21, 5101.29 and 6101.30), the 
entry “65%” shall be substituted ; 

(ii) in eub-heading Nos 5101.11, 6101.19, 5101.21, 510!.29 and 5101.30, 
for the entry in column (4) occurring against each of them, the entry “25%” 
suall be sudsiltuted ; 

(51) in Charter $2, for the entry in colomn (4) occurring agalast all the 
sab-heading Nos. (execpt sub-heading No. 5201.00), the ontry “65%” shall ba 


> 


(52) in Chapter 53, for the entry In column (4) occurring against all the 
sub-heading Nos., the entry 65°%"" shell be substituted ; 

(53) in Chapter 54, for the entry In column (4) occurring agalnat all the 
sud-hosding Non., the entry “65%” shall be substituted ; 

(54) Chapter 55, for the entry in column (4) occurring sgainat all the 
puree hoc the entry “6: 9%,” shall be substitoted ; 

(55) Chapter 56, for the entry in column (4) occurring against all the 
sub-heading Nos., the entry “65%” shall be substitated : 

(56) in Chapter 57, for the entry ta colamn (4) cccurring against all the 
sub-heading Nos., the entry “65°,” shall be substituted ; 


(57) lo Chapter 58, for the entry in column (4) occurring against all the 
sub-hea¢ciag Nos., the entry “65%” shall be substitoted ; 

(58) in Chester 59, for the entry in column (4) occarring against all the 
sat-heading Nos, the entry “65%” shall be substituted ; 

(59) in Chapter 60, for the entry in column (4) occurring against all the 
sub-heading Nos., the entry “65%” shall be substituted ; 

(60) in Chapter 61, for the entry in column (4) occurring against all the 
sub-heading Nos , the entry “65% shall be substituted ; 


(61) in Chapter 62, for the entry In column (4) occurring against all the 
sub-heading Nos, the entry “65%” shall be substituted ; 

(62) la Chapter 63, for the entry in column (4) oocurring against all the 
subd-beadisg Nos., the entry “657” shall be substitoted ; 

(63) In Chapter 64, for the entry In colamn (4) occurring against all the 
sub-heacing Nos., the entry “65%” sball be sabstitated ; 

(64) in Chapter 65, for the entry In column (4) occurring against all the 
gub-heading Nos,, the entry “6‘°%"" shall be substituted í 

(65) in Chapter 66, for the ertry in column (4) occurring against all the 
sub-heading Nos., the entry “64%” shall be substituted ; 

(66) in Chapter 67, for the entry in column (4) ooeurrlog against all the 
ob-heading Nos , the entry “65% shall be substituted ; 
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(67) in Ohapter 68, for the entry la column (4) occurring agatost all the 
sub-heading Nos., the entry 65%" shail bs substituted ; 


oer e tole r ee 
(69) in err fcr tho ontry ia e oL occurring against all the 
2 oe ee A 


€72) ia Chapter 73, for tbe entry in column (4) occurring against all the 
sub-bes: ing Nos , the entry “50%"" shall be substituted ; 

(73) in Chapter 74, for the entry in column (4) occurring against all the 
sub-hesdiog Nos., the entty “50°%” shall be sabstitated : 

(74) in Chapter 75,— 

G) for the entry in column (4) ocearring against all sub-heading Nog, 
(excoct subheading Nos, 7501.10, 7501.20, 7502 10 and 7:02 20), the entry 
50°" shall be substituted ; 


(ii) in sub-heading Nos. 7501 10, 7501.29, 7502.10 and 7502.20, for the 
entry in column (4) occarring against each of them, the entry “30°” shall bs 
sudstitated ; 

(75) in Chapter 76,— 

(i) for the entry in column (4) Occurring against all the sub-heading Nos., 
{except sub-heading Nos. 7601.10, 7601.20 and 7602.00), the entry “50%” 
shall be substitoted ; 

(ii) {a subd-heading Nos. 7601.10, 7601,20 and 7602,00, for the entry ia 
ir es (4) occurring against each of thom, ths entry “25%” shall be substi- 
tuted : 

(76) in Chapter 78,— 

(i) for the entry ia column (4) occurring against all the sub-head! 'g 
Nos. (excerpt sub-heading Nos. 7901.10, 7801.91, 7801.99 and 7802 00), the 
‘entry °'<0%"" shall be substituted ; 

(li) io sub-headiog Nos. 7801.10, 7801.91, 7801.99 and 7802.00, for ths 
entry in column (4) occurring agsinst each of them, the entry 50%” sha'l ba 
substituted ; 

(77) 19 Chapter 79,— 

G) for the entry Ja column (4) occurring against all the sub heading Noa. 
(except sub-beading Nos. 7901.11, 7901.12, 7901.20 and 7902.00), the entry 
€0%"" shall be substituted ; 

üi) Ip sub-beaciog Nos. 7901.11, 7901.12, 7901.20 and 7902.00, for the 
‘entry in cclumn (4) occorring against cach of them, the entry “:0°%" shall be 
substituted ; 

(78) \n Chapter 80,— 

(1) for the entry ia column (4) cecurring agalast all ths sub-headiag Nos. 
{except sub-heading Nos. 8001.10, 8001.20 and 8002.00), the entry “30%” 
shall be sub:tituted ; g 

(ii) In sub-heading Nos. 8001.10, 8001.20 and 8002.09), for the entry in 
column (43 occurring against each of them, the entry “30%” shall be 
substituted ; 

(79) in Chapter 81,— 
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0) for the entry in column (4) occurring against all the sub-heading Nos. 
(except sub-heading Nos. 8101.10, 8101.91, 8102.10, 8102.91, 8103.10, 8104.11 
$'04.19, 8104.20 8105.10, 8'06.00, 8107,10, 8108.10, 8109.10, 8110.00, 
8111.00, 8112.15, 8112.20, 8112.30, 8112.40 and 8112 9.), the entry “50% 
shali be substitated į 

(il) io sub-hbeading Nos. 8101.10, 8101.91, 8102.10, 8102.91, 8103.10, 
8104 11, 8104.19, 8104.20, 8105.10, 8106.00, 8107.10, $108.10, 8109.10, 
$110 00, 8111.00 8112.11, 8112,20, 8112.30, 8112.40 and 8112.91, for the 
entry ia colamn (4) occarring agalast each of them, the entry “33%” shall be 
substituted ; 

(80) in Chapter 82,— 

(i) for the eatry ia colamn (4) occurring against all the sub-headiag Nos. 
(cvcept sud-heading Nos 8212.10, 8212.20, 8212.99, 8213.09, 8214.10, 
$214 20, $214.90, 8215.10, 8215.20, 8215.91 and 8215.99), the entry 35%" 
shall be sutstitated ; 


(ii) in subheading Nos. 8312.10, 8212 20, 8212.90, 8213.00, 8214.10, 
8214 10, 2214 98, $215.10, 8215.20, 8215.91 and 821599, for tae catry in 
column (4) occurring agalast each of them, this entry “65%” shall be 
substituted 3 

(8 ) Io Chapter 83, for the entry in column (4) occuring against all 
the gub-heading Nos., the entry “65%” shall be substituted ; 

(82) ia Chapter 84, — 


(i) for the entry in column (4) occurring against all the sub-heading Hos, 
(except sub heading Nos 8442.40, 8448.20, 8448.31, 844832, 844833, 
$448.39, 8441.41, 8448 42, 8448.49. 8482.10, 8182.20, 8482.30, 8482.40, 
8482.50, 8482.80, 8482.91 and 8482.99), tae entry “65%” shall ba 
subdstitut-d ; . 

(ii) in sub-heading Nos. 8482.10, $482.20, 8482.30, 8482.40, 8489.50 
and 8482.80, for the ontry in colamn (4) occarrlag against each of them, the 
eotry “65%” plus Ra 259 per beariog” shall be substitated ; 


(iit) ia sud headiag Nos, 8482.91 and 8489,99 for the entry in column (4) 
occurring agalast each of them the entry “65%” plas Rs, 250 per ploce" shall 
be substitated ; i 

(83) {a Chapter 35, for the entry In column (4) occurriag agalast all the 
sub-headiag Nos (oxcept subheading Nos. 8514.40 and 8514.90), ths entry 
“65%” shall be substituted : . 

(81) 1a Chapter k6, — 

G) for the entry in column (4) oocurriag agaiast all ths sub-headiog Nos. 
{except sab-heading Nos. 860110, 8501.20, 850310, 8502.90 aug 8508.00), 
the entry 65%” shall be aubstitated : 

(ii) ia sub heading Nos. 8698.00, for the entery ia column (4), the entry 
“60%” shall be substitated : 

(8°) ia Chapter 87, for the entry in colamn (4) occurring agalnt all the 
pi erator Sos. (except sub-heading No. $710,00), the entry “65%” shall be 
substitated ; 


(86) in Ghapter 81, for the entry in column (4) occurring against all the 
sub-heading Nos , the entry 65%" shall be substituted ; 

(87) 1s Chapter 89,— 

(i) Note 2 chall be omitted j 
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(H) forthe entry ina column (4) occurring sgalnst all the sub-heading 
. Nos. (except subheading No. 8509.00), the entry “65%” shall be 
subdstitated 1 

(ill) in sub-heading No. 8908.00, for the entry In column (4), the entry 
159%” shall be substituted ; 

(88) in Chapter 90,— 

t) forthe entry in column (4) ocevrring against al) the sub-heading 
Nos. [except sub-headirg Nos, 9021.13, 9021.19, 9021.21, 9021.29. 9021.30, 
9921.40, 9021.50, 9021.90, 9023.00 and sub-heading Nos. specified against 
sub- itema (ii) and (ili) of this item], the entry “65%” shall be substliated ; 

5 (i) in sub-heading Nos. 9018.11, 9018.19, 9018.20, 9018.31, 9018 32, 
9018.39, 9012.41, - 9018.49, 9018.50. 9018 9%, 9019.10, 9019.20, 9020.C0, 
9022.11 and 9022.21, for the entry in column (4) occurring against cach of 
them, the entry "40%" shall be substituted ; 

(ili) in sob-beeding Nos. 901110, 9011.00, 9011.80, 9012.10, 9034.10, 
9014.00, 9014.80, 901510, 9015.20, 9015.30, 9015.40,. 9015.80, 9017.10, 
9017.20, 9017.30, 9017.80, $024.10, 9024.80, 9025.1], 9025.19, 9025.20, 
9025.80, 902610, 9026.20, 9026.80, 9027.10, 9027.20, 8027.30, 9027.40, 
9027 50, 9023.80, £02810, $028.20, 9028.30, 9029.10, 2029.20, 9330.20, 
9030.31, $030.39, 903040 9030.81, 9030.89, 9031.10, 9031.20, 9031.30, 
9031 40, 9031.80, 933210, 9032.20, 203281 snd 9332.89 for the entry is 
eolomn (4) occurring agalnıt each of them, the entry “60%” shall be 
sobstituted ; 


(89) In Ctapter 51, for the entry In column (4) cocurrirg against all the 
sub-headirg Noe., the entry “65%” shall be substituted ; 

(90) in Chapter 92, for the entry In column (4) ccourring against all the 
sub-heading Nos, the entry “65%,” shall be substituted ; 

(91) in Chapter 93, for the entry in column (4) eccurring againtt all the 
sud-bheading Nos., the entry 65%” shall te cubsthuted ; 

(92) in Chapter 94, for the entry in column (4) occurring againet all the 
sub-heeding Nos., the entry “65%” ehall be substituted ; 


~~ (93) In Chapter 95, fer the entry in column (4) occurring against all the 
sub-heedirg Nos., the ertry “65%,” shall be substituted ; 
194) in Charter 96, for the ertry in column (4) occurring against all the 
apb-hesding Ror., the entry “65%, shall be substituted ; s 
(95) in Charter 97, for the ertry In column (4) occurring against all the 
aub-beadiog Ros. (except eub-heading Nos. 9704.00 snd 9705.00), the entry 
1659” shall be substituted ; 
(96) in Ghapter 98,— 
(i) forthe entry in colump (4) occurring ageinst all the sub-heading 
Nos, except sub-hee ding No, 9803 00), the entry 656%” shall be substitated ; 
Gi) In sub-heeding No, 9803.00, for the entry In coloms (4), the entry 
.u200%” shall be substituted. : 
THE THIRD SCHEDULE 
[See Section €2 (a)) 
In the Schedule to the Central Excise Tariff Act,— 
(1) in Chapter 15, Is sub-heading Nos. 1505 06 and 1508 10, for the 
entry in column (4) occurring against cach of them, the enrty “20%” shall be 
gabstitated 5 


(2) in Ghapter 17,— 
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Eee iets ee ee A A E E E 
(a) ia sub-headiog Nos. 1702.19 and 1701.21, for the entry ia column 
(4) ossarring agalnst cach of them, tho catry “10%” shall ba sabstitated ; 
(b) in sub heading No. 1703.10, for the entry in column (4), the entry 
24%" shall be substitoted ; 


(3) ia Chapter 19, in sub-heading Nos, 1902 14, 1903.10 and 1904.10, 
for the entry in column (4) oocurring against eaoh of them, the entry “10%” 
shall be anbdstitutes ; 

(4) in Chapter 21,~— 

(2) in qub-heading Nos. 2102.10 and 2102.90, for the entry in column (4) 
ocourring against oach of then, the ontry “10%” shall ds sadstitateS ; 

(b) in gub-heading Nos. 2106.11, 2106.19 and 2109.90, for the entry 
in column (4) oceurring against each of them, the entry “507%” shall ba 
substituted $ 

(5) In @hapter 22,— 

(a) in sub-heading Wos. 3201.11, 2201.12, 2201.19, 2202.11, 2202.12, 
2242.13, 2202.14 and 2202.19, forthe entry in column (4) occurring agalnst 
each of them, the entry * 80%” shall be substitutes : 

(b) Insub-heading No. 2201.90, for the entry in column (4), tho eatry 
“10%” shail be substitated ; 

(o) in sud.hsading No. 2204.00, for the entry in column (4), the entry 
“20%” shall be substituted ; 

(6) in Ohapter 24,— 

(a) ia aub-heading Nos. 2403.11, 2403.12, 2403.21 and 2403.22, for ths 
entry in column (4) occorring agalnst each of them, the entry ‘Ra. 1000 por 
thousand” shall be sobdstituted i ` i 

(b) in sub-headiog Nos. 2404.01, 2404.49, 1404.30 and 2404 60, for the 
entry in solumn (4) occarring against each of them, the entry “30%” shall 
ba substituted ; 

(7) ia Chapter 25,— 

(a) in beading No. 2502, la columa (3). for the entey ‘Portland coment”, 
the entry “Portland esment (Including ordinary Portland coment, Portland 
pozzolana cament aad Portland slag coment) :™ shall bo aubstituted ; 

(>) ina sub-heading No. 2502 10, for the entry in column (4), the entry 
“Ra, 250 per tonne” shall be substituted ; 

(c) in sub-heading Nos, 2504.21 and 2504.31, for the eatry In colamn 
(4), ocaurrlng agaiast each of them, the entry “Ra, 20 per squire motro” shall 
be substitated ; 

(8) 1a Chapter 27,— 

(a) forthe eatryin column (4) occurring against all the sab-headlog 
Nos, (except sub-heading Nos. 2705.00, 2706.00, 2707.20, 2707.20, 2707.30, 
2707.40, 210750, 2707.60, 2707.90, 2710;11, 2710.12, 2710.13 aod 2710.19), 
the enrry “10%” shall be substituted ; 

In sub-heading Wos. 270710, 270720, 2707.3, 2707.40, 2707.50, 
2707.60, 2707 99, 2710.11, 2710.12, 171013 and 2710.19, for the entry in 
column (4) occurring against each of them, the entry “20%” shall be substi- 


(9) In Chapter 28, the entry in column (4) occurring against all the 
aub-heading Nog , the entry “20%” shall be substituted ; 

(10) In Chapter 29, for the entry in column (4) occurring against all the 
sub-heading Nos., the entry “20°,” shall be substituted ‘ 
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(11) in Ghapter 31, fer the entry in column (4) occurring sgsinst all the 
sub-héading Nos. (exccpt sub-heading No. 3101.00), the entry “20% shall be 
wobstituted : 


(12) In Chapter 32,— 

fa) forthe entry in column (4) occurring agalost al! the sub-heading 
Bos. (except sub-heading Nos. 3205.(0, 3208 10, 3208.20, 32€ 8.30, 3208.90, 

` 3209.20, 3209 90 and 3212.90), the entry “20%"" shall be substituted ;. 

(b) insub-hesding Nos. 320810, 3208 20, 3208 30, 3208;0, 3209.10. 
2309.20 and 3209,90 for the entry In column (4) occurring against each of 
them, the entry “30%” shali be substituted; . 

(13) 1n Ohapter 33,— 

(a) ` In sub-heading Nos. 3301.00, 3302.10, 3302.90, 3303.(0, 3306.00 and 
6307.49, fer the entry In column (4) occurring ogalnst each of them, the entry 
“30%” shall te substitcted ; 

(b) in subheading Nos. 3304.00, 5303.90, 3307 10, 3307 20, 3307.30 
and 3307,50, fer the entry in column (4) occurring against each of them, tie 
entry “50%” shall be substituted ; 

(14) in Chapter 3d,— 


(a) after Nete 5, the following Note shall be Inecrted, namely ; — 

‘6. In reletien to products of sut-bea¢ing No. 3462 90, packing or re- 
packing into smaller racks, Includirg packing or repacking of bulk packs to 
retail packs or adoption of any other treatment to render the product market- 
able to the consumer shal] amouct to ‘manufactore”’.’ ; 

(b) Insub-heading Wos. 3401.10 and 3403.00, for the entry is column 
(4) occurring against each of them, the entry “20%” shali be substiteted ; 

(c) in sub-heading No. 3402,90, for the entry in column (4), the entry 
130%” shall be substituted ; 

(15) -in Chepter 35, In sub-heading Nes. 3£05.10 and 350€.90, fir the 
entry In colmmn (4) ccetrring egsint ech of them, the entry “20%” sball 
be substituted : - i 

(16) in Chapter.36, in sab- beaćiog Nos. 3602 00, 3€04 10, 3604.£0 and 
3606.00, fer the entry In column (4) cccurring against each of them, the ertry 
20%” shall be substituted ; ; N . 

(17) in Chapter 37,— 

(a) after Neto 2, the following Note shall be Inserted, namely 1-— 

‘2. In relation to products of heading Nos. 37.01, 37.02 and 3703, 
the process of cutting, silttirg, perforation cr any one cr wore-of t'ese 
processes shall amour t to “manufacture”.’ ; 

intob-hesding Wos 3701.10, 3701.20, 3701 00, 3702 10, 3702 20, 
3702 80. 3703.10, 3703 20, 3704.10. . 3704..0 and 3707.00, for the ertry in 
column (4) occorring sgainst each of them, the extry “20%” shall de substi- 
pated Í 


(c) Imsub-headleg Nos. 3706.31, 376 32, 3706 39, 3706 41, 3706 42, 
3706 43, 3706 44, 37069] and 3706.92, fcr the entry in colamp (4) occorring 
against each of them, the entry “Nil”? shall be substituted ; 

(18) in Chapter 38, for the entry in column (4) occurring against all the 
sud heading Nos., the entry “20%” shall be substituted ; 

19) in Chapter 39,— ` 

G in Note 11, for clause (a), the following clause shall be substituted, 

aamely t . i 


te 


u 
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“(a) Reservoirs, tants (inc uding septic tanks), vats and similar con- 
tainers, of a capacity exceeding 300L;”; 

(b) for the entry in colama (4) occuriag against all the sub-heading Nos. 
{except sub-heeding Nos, 8922.10, 3922.20, 392290, 3924.19, 3924.90, 
‘$925.10, $925.20, 3925.30 and 3925.99) the entry “30%” shali bo sebstitated ; 

(20) tn Chapter 40,— 

(a) in subheading Nos. 4006.50, 4008.29, 4009.10, 4069.91, 4609.99, 
4016.19, 4016 91, 4016.99, 4017.10 and 4017.26, ‘for the entry in column (4) 
occuring against “each of them, tho entry “20%” shall be substituted ; 


(b) in sud-headlog Nos. 4008.11, 4008.19, and 4616.11, 


for the ostry in 
scohamn (4) occurring agatnst. each of them, the entry “30%” shall bo 
aadstituted ; 


ted ; 
(21) in Chapter 44,— 


(a) in subheading Nos, 4401 00, 4403.00 and 4416 90, for tho ontry in ” 


columns (4) occuring against cach of them, the entry “30%” shall be 
saa : 


In sab-heading Nos. 4402.00, 4466.00, 4408.10, 4408.20, 4408.30, 
4408. D, 4408.90, 4409.00 and 4410.10, ‘for the estry in cotemn (4) eocarring 
against each cf them, the ontry “20%” shall be substituted ; 


(22) tn Chapter 47, In aoa No. 4702.00, for the ontry is column 
{4), the entry “20” shaft be sabstituted 


(23) in Chapter 48,— 

(a) in eub-beeding Nos. 4801.10, and 4801.90 and 480). 90, for the entry 
In column (4) occorisg against cach of them, the entry "10% ” ghall ba 
‘substituted ; 

(b) in sub-heaclrg Nos. 4802.50, 4802.91, 4802.99, 4803.00. 4804.19, 
480429, 4f04.30, 4805.13, 480519, 4805.20, 4804. 30, 4805.80, 4806.10, 
4806.20, 4806.60, 4809.10, 4807.91, 4807.92, 4507.99, 4208.10, 4808.90, 
4809.10, 4809.20, 480990, 4810.10, 4810.20, 4810.80, 4811.10, 4811.20. 
4811.40, 4811.9€, 4812.00, 4813 00 


, 481400, 4816.00, 4818.00, 4819.12, 

4819.19, 4819.80, 4822.00, 4823.11, 4823.12, 4833.14, 4823.19, for the ’ 

entry in colump (4) occoning against "tach of them, the entry “20%” shall ba 
sabstitated ; 





(ec) ia awb-beadisg Nos. 4811 30 and 4823.90, for the entry in oolumn (4) 
occurring egainst cach of them, the entry “30%,” stall be subatitated ; 


6) in sub-heading Hos. 4817.00, 4820.00 and 4821.00, for the entry In 
column (4) cccurrisg against cach of them, the entry “NM” skait be 
substitotes ; 


(24) in Chapter $0, in sub-heading No, 5001.20, for the entry ia coloma 
44), the entry “ISK” shali be substitated ; 
e 5) in Chapter 5i, — > 
a) in abk adit "Noe. 6101.00, 5102.11, 5162.12, 5:07.24, 5107.42 and 
5107.92, for the entry ia colur a (4) occurring against eech of them, the estry 
Bil’ shall do substitated ; 


(ù) in sub-Beading Nos. 5103.10, 5103.21, 5103.29 and 3107.99, for ths 
an, in column (4) cocuming egainst sach of them, tàs entry “16%” shall bo 
substituted ; 5 


(c) In sub-heading Nos, 5107.39, 5107.41 and 5107.91, fer the oriry in 
cólumn (4) occurring sgelnat sach of them, the entey “10%” shall ba 


2 


Ir 
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(26) ia Chapter 52,— 
(s} in sub-heading No. 5203. 00, for the entry in column (4), the entry 
“10%” shall be aubstitated ; 


(>) ta sub-heading Koa. 5204.21 and 5204.29, for the entry fn colamn (4) 
occurring agalsst cach of them, the entry “20%” shall ba subititated ; 

(27) ia Chapter 53,— 

(e) in sub- headlog Wos, 5301.10 and 6303.10, for the entry in column 
4) occurring against oach of them, the eatcy “Nil” shali be substituted ; : 

in sub-heading Mes. 5301.31, 5302.20, 5303.31 and 5306.29, for the 

‘entry in column (4) occurring egainst each of them, the entry “19” shall be 
substitated ; 

(& in sub-leadisg Nos, $301.32, 5303.32 and 5903 39, for the entry in. 
ites (4) ocourring against each of them, the entry “20%” shall bo substitat- 
e 


(28) in Chapter 54,— 

(a) in aub-heading Wos. 3402.00 and 5403.00 for the entry In column (4) 
occuring agalast ach of them, the entry “70%” shall be gabstitated ; 

(b) in gud-headlag Nos. 640400, 5405,00, 3406.11, 8406.12, 5405.19, 
£466.90 and £40700, for tta ontry In column (4) occarring against each of 
them, the entry “40°,” shall bo substitoted ; 

(29) ia Chapter 55, in sud-heading Nes. 3501.10, 3501.20, 5501.30, 
5501 90, 5502.00, 5504 10, 6504.21, 6504.22, 3604.29, 5504 31," 5504. 32, 
6504.89, 5504. 90, 5505.00, 5506 21, 5506 29, for the entry in column (47 
occurring against each of thom, the antry 29%" shall be substituted : 

a in Chapter 56,— 

(aì) ip aub-headieg No. 5605.10, for the entry iu column (4), the entry 
70%" shall ke substiteted ; 

(b) in sub-beadiog No, 5607. 19, for the entry in tga (4), the ontry 
“10%” shail ba substituted ; 

(3 ) ia Chapter 57,— 


(a) in sub-headlag Nos. 5701. 11, 5701.12 and 5703.90, for the entry ta 
ronn (4) occorring agalest each of thom, the entry “30%” shall be nubstitut- 
eG ; 

(d) in sab-heading Wo. 5702.20, for the eatry in coleman (a, tho entry 
“10%” sball be substituted ; 

(32) in Chapter 58,— 

(a) in sub-heading Nos. 5803.00. 5805.11, 5805.12, $805.13, 5805.14 ang 
5805 19, for the estry In column (4) ocearring against each of them, the entry 
“10%” shail de substitoted ; 

(b) in aub-heading No 5805.96, for tha entry in column (4), the entry 
“Nil” shall be substituted ; 

(33) in Chapter 59,— 

(2) fu subheading Nos 5902.10, 5902.20, 5902.30, 5906.11, “906 12 and 
4906.19, for tie entrs in colunn (4) occurring against each of them, the entry 
ae sbail be substituted ; 

(>) in sur -beadiag Nos. 5303. 11, $903.21, 5903.91, for the eatre in 
‘column t.. ocurrir g against cach of them, the entry “4 of abali be substitut- 


o) In su>-heading Nos. 5903 19, 5903 29, 5003.99; 5904 10, 5204 90, 
5906.90 and 5998 00. for the entry in column (4) occuring against gach of 
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them, the entry 30%" shall be substituted ; 
, (34) in Ghapter 64, for the entry in odlumn (4) occusiag agaiast all the 


sub-heading Nos, (except sub-heading No. 6402.00), the ontry “15%” shali 
De sabsiitated ; i 


(33) in Chapter 65, in sub-heading No. 6501, for the entry in Column (4), 
the entry “10%,” shall be substitated ; 
(36) in Chapter 66, in anb-beading No. 6601.00 for the entry la columa 

44), the entry 10%” aball be substituted ; 

G7) in Chapter 68, ~ 

(a) in sob-beading Nos 6801.10, 6801.90, 6802 00, 6803.00, 680. 10, 
6806 10 and 6806 90 for the entry in column (4) occuring against each of them, 
20%” shall be substituted ; ? ` 

(b) in sub-hoading Mo. 6807.00, for the entry in column (4), the ontry 
*30%"" shall bo substituted ; 

(38) In Shapter 69,— 

(2) in aub-heading Ne. 6901.00, ia the entry in olamu (3), for tac word 
“tgheots”’, the word “sheaths” shall bo substituted ; 


) 19 eub-heading Nos, 690500, 6906 90, 6908.10, 6909.10, 6509 20, 
-5909 30, 6909.90 and 6911.00 for the entry in colamo (4) ossarring agalast 
each of thera, the entry “309%” shall be suba ; 
(c) $a gab-headiag No. 6906.10, for the entry in column (4), the entry 
“40%” shall bo substituted ; 
(39) in Chapter 70,— 
(a) for the eatry in column (4) occorring against ali the sud-headlug Nos. 


except sab-heading Nos. 7007 90, 7009 00 and 7011.16) the entry “20%” shall 
“de substituted ; 


(b) insub-heading No. 7007.90, for the entry in column /4), entry 
*:30% ” shall be substituted ; 

tc) for the entry in column (3) against heading No. 70,11, the entry 
“Clock or watch glasses and similar glasses, g _ for non-corrective spec- 
tacles, curued, bent, hollowed or the like, not optically worked, hollow 
glass spheres and their segments, for the manufacture of such glasses” shall 
be substituted ; . : 

(d) in sub-heading No. 7011.10, forthe entry in column (3), the fol- 
lowing entry shall be substituted, namely — 

“Glasses for corrective spectacles” ; 

(40) in Chapter 71, for Note 4, the following Note shall be substututed, 

i 

“A. For the purposes of this Chapter, any alloy (invluding a sintered 
mixture and an intermetallic compound) conteinmg precious metal is to be 
‘reated as an alloy of precious metal if any one precious metal constitutes 
as such as 2%, by weight, of the alloy. Alloys of precious metal are to be 
classified according to the following rules ; 

(a) An alloy containing 3% or more, by weight, of platinum 1s to be 
treated are es of platinum ; 

(b) alloy containing 2% or more, by weight, of gold but no plati- 
gum, or less than 3% , by weight, of platinum, is to be iroated as an alloy of 


gold > 
c) Other alloys containing 2% or more, by weight, of silver ure to b 
eee as alloys of silver.” ; B y weight ver uro to be 
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(41) in Chapter 72,— ; 
(a) for the entry in column (4) occurring against all the aub-hzading 
es: (except sub-heading No. 7230.00), the entry “15%” shall be substitu t- 


f (b) heading No. 72.30 and the entries relating thereto shall be om itt- 


(42) in Chapter 73, — - 
(a) for the entry in column (4) occurring against all the sub-heading 
- Nos. {except sub-heading Nos. 7302.90, 7307.00, 7308.10, 7308.20, 7308.30, 
7308.¢0, 7308.90, 7309.00, 7312.10, 7312.90, 7313.00, 7314.00, 7413.00, 
7316.00, 7317.00, 7318.10, 7318.41, 731829, 7319.90, 7319.00, 7320.00, 
7321.90, 7322.00, 7333.00, 7324.00, 7325.11, 7325.19, 7325,20, 7324.90 and 
7327.00), the entry “15%” shall be substituted ; ` 
Sa (b) heading No. 73.27 and the entries relating thereto shall be omitt-- 


> 


(43) in Chapter 76, for the entry in column (+) occurring against alf 
the sub-heading Nos., the entry “20” shall be substituted ; 

(44) in Chapter 83,— 

( 2 for the entry in column (4) occurring against all the sub-heading, . 
Nos. (except sub-heading Nos. 8303.00, 8305.00, $307.00, 8310.00, 8311.00 
and $312.00), the entry ‘'20%4” shall be substitured ; 
cong fb), in sub-heading No. 8303.00, for the entey in column (4), the entry 

30%”? shall be substituted ; 

(45) in Chapter 84,— 


{a} in sub-heading Nos. $414.10, 8414.91, 8115.00, $118.00, $119.00, 
$476.11, $476.91, 8481.10 and 8481.11, for the entry in column (4) occurr~ 
Ing aga‘nst each of them, the entry ‘“60%”° shall be substituted ; 

(b) in sub-heading Nos. 8414.20 and $469.00 for the entry in column 
(4) occurring against each of them, the entry “13%” shall be substituted ; 
eng (© in Sub-heading No. 8483.90, for the entry in column (4), the entry 
23%” shall be substituted ; 

" (£6) in Chapter 85,— 

: (a) in sub-heading Nos. $306.00, $523.11, 1523.12, $523.13, 8323.14, 
8523.19, 8523.20, 8523.99, 8524.21, 8324.22, 8324-23, 8534.24, 3314.00 and 
$446.00, for the entry in column (4) occurring againss each of them, tho 
entry “30%” shall be substituted ; 


(b) in sub-heading Nos. 8518.00, $519.00, 8520.00, 8521.00, 8522.00, 


8525.00, 8527.00, $528.00, $539.00, $532.00 and 540.11, for the entry in 
column (4) occurring against each of them, the entry “20%” shall be substi- 


(c) in sub-heading No. $536.10, for the entry in column (4), the entry 
“60%? shall be substituted ; ; 

d) in sub-heading No. 8539.00, for the entry in column (4), the entry 
“15%? shall be substituted ; 

(e) in sub-heading No. $548.00, for the entry in column (4), the entry 
“25%? shall te substituted ; ; 

(47) in Chapter $7,— 

(a) in sub-heading Nos. 8702.00, $703.00, $701.0), 8107.20, 870 6.30 
and $70%./0, for the entry in column (4) occurring against each of them, the 
entry “0%” shall be substituted ; - 
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tb) in suod-heading Nos 8705.00, 8705.50, 8707.00, $709.03, $710.00 - 
and 8716.00, for the entry in colnmn (4) occurring against each of chem, the. 
eniry *15%” shall be substitured ; = 
(c) in sub-heading No. 8708.00, for the entry in column (4), tho entry 
20%” shall be substituted ; 
148) in Chapter 89,— 


(a) Note 2 shall be omitted ; 
(b) heading No. $9.08 and the entries relating thoreto shall be omitt- 


(49) in Chapter 90,—~ 

ta) in sub-heading Nos. 035.0), 0097.00, 9033.09 ani 9039.03, for 
the entry in column (4) oscurring against cach of them, the emtry ‘120%"" 
shall be cubstituted ; 

(b) . in sub-heading Noi. 9011.05, 9012.0), 90:3.00, 90.4.09, 9013.03, 
9016.10, 9016.90, 90:7.00, 90.8.00, 90.9.93, 9030.00, 9931.00, 9022. x9, 
9023.06, 9034.00, 9023.00, 9045.00. 90.27.09, 9038.00, 9923.09, 9330.03, 
9031.00, 9032.12, 9032.80, 9032.99 and 9033.00, for the entry in column 
(4) occurring against each of them, the entry “10%” shall be substituted ; 

(c) in sub-heading Nəs. 9032.11 and 9032.91, for the ontry in column 
(4) occurring against each of thom, the entry “60% shall be substituted ; 

(50) in Chapver 91, for the entry in column (4) occurring against all 
the sub-heading Nos., the entry ‘‘10%” shall be subgvituted ; 

\5!) in Chapter 92, for the entry in column (4) occurring against all 
the sub-heading Nos., the emry 10%” stall b> substituted ; 

(52) in Chapter 94,— 

(a) in sub-heading Nos. 940..00, 9102.09, 9403.03 and 9403.00, for 
the entry in column (4) occurring against each of them, the entry “20%” 
shall be substituted ; 

(b) in sub-heading No. 9101.00, for the entry in colu na (4), the entry 
«30% “ shall be substituted ; 

(53) in Chapter 93, in sub-head.ng No. 9304.09° for the ottry in 
column (4), the entry “15%” shall be substituted ; 

(54) in Chapter %6,— 

(a) in sub-heading Nos. 9 104.00, 9505.09, 9508.00, 9511.00, 9512.09, 
9613.10 and 9513.90 for the entry in column (4) occurr'ng against 0172 of 
them, the edtry “‘20%” shall be substituted ; 

(b) in sub-heading No. 9505.10, for the entry in column (4), the entry 
**30%"? shall be substituted. 

, “THE FOURTH SCHEDULE 














[See Section 62 (b)] 
Heading Sub-head ing Description of goods Rate- 
No. No. 
(D (2) (3) (4} 





In the Schedule ro the Central Excise Tatiff Act, in Chapter 40,— 

{«) for head'ng No. 40.11 and rhe entries relating thereto, the follows 
oll be substituted, namely ;— 
J1 PNEUMATIC OF RUBBER. 


ing sh 
‘40 
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(1) (2) (3) (4) 
4011.10 —Of a kind used on bicycle, cycle- Nil 


tickshaw and  thice-v heeled 
powered cycle-rickshaws 
4011.20 —Ofakind used on two-wheeled 23% 
motor vehicles or as rear tyres on 
tractors, including agricultura 
trac:ors ` 
4011.90 —Others l 48% 3 
(b) in sub-heading No. 4012.19, fo: the entry in column (4), the entry 
“450%” shall be substituted ; 
(c) for hearing No. 40.13 and the entries relating thereto, tlie follow- 
‘ing shall be substituted, namely :— 
“40.13 INNER TUBES, OR RUBBER, 
FOR TYRES i 
40.13:10 —Ofakind used in tyres of sub- Nil 
heading No. 4011.10 


4013.20: —Of a kind used in tyres of sub- 25% 
heading No. 4011.20 7 
4013.90 —Others 45%” 
THE FIFTH SCHEDULE 
[See Section 63(b)] 


In the First Schedule to the Additional Duties of Excise (Goods of ` 
Special Importance) Act,— 
(1) in sub-heading Nos. 2403.11 and 2403.21, for the entry in column 
(4) occurring against each of them, the entry “Rs. 350 per thousand” shall 
‘be substituted ; : 
(2) in sub-heading Nos. 2404.49 and 2401.60, for the entry in column 
(4) occurring against each of them, the entry “10%” shall be substituted ; 
n 6) in e CE 5107.24, 3107.32, 5107.42 and 3107.92, for 
the entry in column (4) occurring agains each of them, th ONT? 
shall be substituted ; ee aed ae 
f ©) T Nos. Ora sri and 3107.49, for the entry 
m column occurring against each of them, the ego, 99 s 
substituted ; x entry I% shall be 
(5) in sub-heading Nos. 5205.00. 3207.00, 5208.00, 3209.00, 3 10.00 
and 5211.00 for the entry in column (4) occurring agai ch 1 ; 
the entry 20%" shall be gubstituted ; ane Aaea cot Aien, 
in sub-heading Nos. 3409.00, 5410,00, 5111.60 and 3112.00 for - 
the entry in column (4) occurring against each of t cou AROF Is 
A be substituted ; 8 aga each of them, the entry “20% 
(7) in sub-heading Nos. 5508.00, 3509.00, 5510.00, 5311.00 and 
$312.00, for the entry in column 4 occurri z , A . > . an : 
entry “20%” shall be substituted ; (4) ing against each of them, the 


(8) in sub-heading Nos. 5801.30, 5802.14 and 5804.12, for the e 
3. 3801.30, 3002. ha, ntry - 
a AT occurring against each of them, the entry “20%” shall be: - 
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(9) in sub-heading Nos. 5803.11, 5803.12, 5805.13 and 3805.14, for 
the entry in column (4) occurring against each of them, the entry ‘‘Nil” 
shall be substituted ; 

(.0) in sub-heading No. 370.20, for the entry in column (4), the 
entry ‘20% ” shall be subsi.cuted ; 

(iL) in sub-heading Nos. 5902.10, 5902.20, 5202.30, 5903.19, 
“$903.29, 5905.11 and 5904.12, for the entry in columa 4) occurring against 
each of them, the entry “5%” shall be substituted ; 

(12) in sub-heading .No. 6001.12, for the entry in column (4), the 
entry °°20%”’ shall be substituted. 


THE PUBLIC RECORDS ACT, 1993 

The following Act of Parliament received the assz1t of the Prasidaat 
-on December 21, 1993 and was published in the Gazewe of India, Extra- 
ordinary, Part I%, Sœztion L, dated December 21, 1993. 

INDIAN PARLIAMENT ACT NO. 69 OF 1993 

An Act to regulate iho management, admin‘stoation and pretervatioa 
of public records of the Centra! Goverament, Unioa territory Administra- 
‘tions, Public sector undertakings, statutory bodies and corporations, 
commissions and committees conixivuted by the Central Govern nent or a 
Union cerritory Administration and matters connected therewith or incidən- 
tal therevo. : 

Be it enacted by Parliament in the Forty-fourth Year of tho Republic 

~of India as follows :— 

1. Short title and commencement.—({) This Act miy be called the 
Public Records Act, 1993. 

(2) It shail come into force on such date as the Central Governmant 
may, by notification in the Official Gazevte, appoint. 

2. Definitions.—In this Act, unless the context otherwise requires,— 

(a) “Board” means the Archival Advisory Board constituted under 
sub-section (') of Section 135 - 

(b) “Director General’? means the Director Ganeral of Archives 
appointed by the Central Goverament and includes any ofiser authored 
by that Government to perform rhe duties of the Director General ; 

(c) ‘‘head of the Archives’? means a person holding the charge of tha 
Archives of the Union territory Administration ; 

(dq) “prescribed” means prescribed by rules made under this Act; 

(e) “‘public records” includes— 

(i) any document, manuscript and file; `` . 

(ii). any microfilm, microfiche and facsimile copy of a document ; 

. (HD any reproduction of image or images embodied in such microilm 
‘(whether enlarged or not) ; and 

(iv) any other material . produced by a computer or by any other 
‘device, — 
of any records creating agency ; f 

(f) records creating agency includes, — 

v) jn relation to the Central Government, any m'n'stry, department 
or office of that Government ; 

(..) in relation to any siatutcry body or corporation wholly or sub- 
-s ant-ally controlled or financed by the Central Government or commission 


y- ĉo 
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or any committee constituted by that Government, the offices of the said 
body, corporaticn, comm’ss on or committee ; 

(ii) in relation to a Union terrtory Adm/nistration, any department 
or office of that Administration ; 


(sv) in relation to any stetutory body or corporat'on wholly or sub- 
stantially controlled or financed by Union territory Administration or 
commission or any ccm mittee constituted by the: Administration, the offices 
of the sa:d tedy, corporation, commission or committee ; 

(g) “record officer’? means the officer nominated by the records 
creating agency under sub-section (1) of Section 5. 


3. Power of the Central Government to coordinate, regulate and 
stperyise cpersticrs ccrnectcd with administration, management, etc., of 
public recerds.—(1) The Central Government shall have the power to co- 
ordinate, regulate Lnd super ‘se the crerations connected with the admini- 


siraticn, menagement, preservation, selection, disposal and retirement of 
records under this Act. 


(2) The Central Government in ‘relation to the public records of the f 
records creating agencies specified in sub-clauses (i) and (ii) of clause (f) of 
Sect'cn 2 end the Un'cn territory Administration in relation to the public 
reccrcs of tke records creating agenc’es specified in sub-clauses (iii) and 
(iv) of the said clause, may, by order, authorise the Director General or 
the head cf the Archives, as the case may bc, subject to such conditions as. 
may be specified in {he order, to carry out at! or any of the following func- 
tions, namely ‘— 

(a) supervision, management and control of the Archives ; 

(b) <ecccp ance fcr cepesix of public records of permanent nature afrer 
such period as thay be prescribed ; 

(c) custedy. use and w:thdrawal of public records ; 

ri arrangement, preservation and exhibition of public records ; 


{e) preparation of inventories, indices, catalogues and other reference 
media of public records ; ° 


(Ð analysing, developing, promoting and coordinating the standards, 
procedtres and tke techniques for improvement of the records management 


system -; 

K ensurng the maintenance, arrangement and security of public 
recerds in the Archives and in the offices of the records creating 
agency ; 


(h) promoting utilisation of available space and maintenance of” 
equipn ents for preserving public records ; 
(i) tendering advice to records creating agencies on the compilation, 
classification and disposal of records and application of standards, proce-- 
-cures and ‘techniques of records management ; 


survey and inspection of public records ; 
(k) organising training programmmes in various disciplines of Archive- 
“ administration and records management ; 
(1) accepting records from any private source ; 
(m) regulating access to public records ; 
(n) receiving recoras from defunct bodies and making arrangement for- 
securing public records in the event of national emergency ; 


2o 


~ 
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(o) receiving reports on records management and disposal practises 
from the records officer € 


(p) providing authenticated copies of, or extracts from, public 
record, ; ; 


(q) destroying or disposal of public records ; 

(1) obtaining on lease or purchasing or accepting as gift any document 
of historidal or national importance. 

4. Probibition ogainst taking of public records out of India.—No person 


shall take or cause 10 be taken out of India any publ’c records without the 
prior approval of the Central Government : 


Provided that no such prior approval shall be required if any public 
records ave taken or sent out of India for any official purpose. 


5. Records Officer.—(1) Bvéry records creating agoncy shall nominate 
one of its cfficers as records cfficer to discharge the funcrions under this 
Act 


i (2) Every records creating agency may se¢ up such number of record- 
rooms in guch places . as it deems fit and shall place each record room under 
the charge of a records officer. 


6. Responsibilities cf recorés officer —({1) The records officer shall be 
responsible for— 


(a, proper asrengerent, maintenance and preservation of public re- 
cords under his charge : 


(b) ricdical review ofall public recorde and weeding out public 
records of ephemeral value ; 


(c) appraisel of prhl'c recercs which are morse than twenty-five years 
old ‘n ccnsultarcn with the Nar‘onal Activities of India or, as the case 
may te, the Archives cf the Union Territory with a view to retaining public 
records of permanent value ; 


(d) + cestroction of public records in such manner and subject to such 
ecndititns as inay te prescribed under sub-section (1) of Section & ; 

(e) cempilation of a schedule of retention for public records in con- 
sultation with the National Archives of India or, as the case may be, the 
Arsch'eves of the Union territory ; 

(f) rericdical review for downgrading of classified public records in 
such manner #s Diay be prescribed ; 

(g) accpticn of such standards, procedures and techniques as may 
te réccrrtrciided frcm time to tite by the National Archives of India for 
improvemcnt of record management system and maintenance of secutity of 
public'records ; 

(h) ccmp Jet.cn of ennel ‘ndices of public records ; 

(i) cénip:laticn of organisational history and annual supplement 

3 

(j assisting the National Archives of India or, ag the case may be, thé 
Archieves of the Union territory for public records management ; 

(k) sutmissicn of annual report tothe Director General or, as the 
case may máy be, head of the Archives in such manner ag may be prescrib- 

(l) transferring of records of any deftinct body to the National A ‘zaives 
of India or the Archives of the Union territory, as the case may be, for pre- 
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servation. 


(2) The records officer shall act under the direction of the Director 
Géneral or, as the casa may be, head of tho Archives while discharging the 
responsibilities specified in sub-section (1). 

7. Records officer to take appropriate action is the ereat of nrauthorised 
removal, destruction, etc., of public records ia his castody.—(1) The records 
officer shall, in the event of any unauthorised removal, deztiruction, deface- 
ment or alteration of any public records under his chargo, forthwith take 
appropriate action for.the recovery o; reszoratioa of such public rocords. ` 
“. (2). The records officer shall sub.nit a repora in writing to the Director: 
General or, as vhe case may be, the head of tha Archives without any delay 

on any inforniiion abou: any unauthorised removal, destruction, doface~ 
‘men or alteration of any public records under his charge and about the. 
action intimated by him and shall take action as he may dedm necessary 
Subject to the directions, if any, given by the Director General or, as the 
,case may. be, head of the Archives. a 


(3) The records officer’ may seek assistancd from, any government 
‘cfiicer or any other’ person for the purpose of recovery or restoration of 
‘public-records and such officer or person shall render all aszistanoe to the 
records officer, . . . T 
© 8. Direction or disposal of public records.—{1) Save as otherwise 

- provided in any law for the time being in force, no public resord shall be 
desivoyed or otherwise be disposed of except in such manner and subject to: 
such conditions as may be prescribed. f ' 


©: (2) No record created beore the year 1892 shall bə destroyed except 
Where in the opinica of the Director Genzral or, as the cass may bo, the 
head of the Archives, it is so defaced or is in such condition that it cannot 
be put to any archival use. re 

: 9. Penalty for contraventions. —Waoover ‘contravenes. aay of the pro- 
visions of Section 4 or Section 8 shall be punishable with imorigonment 
for a term which may extend to five years or with fine which may eatend 
to ten thousand rùpees or with both. eo ee 

- +10. Public records bearing security classification. —No public racords. 
-bearing sccurity class:fication shall be transterzed to the National Archives 
of India or the Archives of the Union territory.’ ee ee 

.. ~ H. -Receipt of: records from private sources.-—({) Tho Natonal Archives 
of India or the Archives of the Union territory may accept any record of 
histor’cal] or netional importance’ from any private-scuree.by way of gift, 
Purchase or otherwise; ° ° - = - |” et ee DEE ve 
-` (2) The- National Archives of India or, as the case may be; the- 
Arch_ves of any Union territory may, in such manner and subject to such 
conditions as may be prescribed, may make any record referred to in. sub- 
section (1) available to‘any bona fide research scholar. ae 
“12. Access to public records.—(1) All unclassified publig records as are 
rore than th.rvy years-old and’ are transferred to the National Archives of 
Ird’a or the Archives of the. Union territory may be, subject to auch excep- 
tious and restrictions.as may-be:preseribed miade available'to any. bona fide 


Fesearch scholar. ; .-- 


Exp'anation.— For the purposes of this sub-section, the period of thirty 
years shall be reckoned from the year ofthe opening of the public record, 


-~ 
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(2) Any records treating agency may grant to any person access to any 
public record in its custody in such manner and subject to such conditions 
-a9 may be prescribed. 

13. Archival Advisory Board—(i) The Central Government may, by 
notification in the Official Gazette, constitute an Archival Advisory Board 
for the purposes of this Act. 

F The Board shall consist of the following members, namely :— 

- {a) Sec to the Government of India 
in the Ministry of Central Government dealing 
with culture. . 


(b) one officer, not below the rank of 
Joint ary to the Government of India, 
-ach from the Cabinet Secretariat, Ministry of 
Home Affairs, Ministry of Home Defence, 


Ministry of External Affairs, pare of 
Finance and Ministryof Personal, Public Grie- 5 
wance and Pension Members ex officio ; 


__ (c) two representatives not below the rank 
of Joint Secretary in the Union territory 


administrations to be nominated by the Central 
Government. 


Chairman, ex officio A 


. Members 3 
{d) three persons to be nominated by the 
Central Government for a period not exceeding 
three years, one being an Archivist and two 
being Professors in the Post-Graduate Depart- 
ment of History in any recognised University. Members ; 
(e) Director General Member-Secretary, 


ex officio, 
(3) The members nominated under clause (d) of sub-section (2) shall be 


paid such allowances ag may be prescribed. 
` 14. Fonetions of the Board—The Board shall perform the following 
functions, namely -— 
(a) advise the Central Government and Union territory, Administra- 
tions on mattera concerning the administration, management, conservation 
and use of public records ; 
(b) lay down guidelines for trajning of Archivists ; 
(c) give directions for acquisition of records from private custody ; 
Q&Q) deal with such other matters as may be prescribed. 
15. Power of the Director General to lay down norms and standards for 
courses in archival sclence—The Director General shall have the power to 
‘lay down norms and standards for courses rurricula, assessment and exami- 


nations relating to the training in archival science and other ancillary 
subjects. 


16. Protection of action taken in good faith.—No suit, prosecution or 
other legal proceedings shall lie against any person in respect of anything 
which is in good faith done or intended to be dos in pursuance of this Act 
or the rules made thereunder. 


_17. Power to make rules.—(1) The Central Government may, by 
re eas in the Official Gazette, make rules to carry out the provisiong of 


= 


144 INDIAN PARLIAMENT ACF NO. 11 OF 1994 [ 1994 


Meteen aed 


_ (2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following matters, 
namely :— 

(r) the period after which public records of permanent nature may be 
accepied under clause (b) of sub-section (2) of Section 3 ; 

(b) the manner in which and the conditions subject to which public 
records can be destroyed under clause (d) of sub-section (1) of Section 

(c) the manner in which periodical review of classified public records 


for downgrading shall be undertaken under clause (f) of sub-section (1) of 
Section 6 ; ; 


(d) the manner in which the records officer will report to’ the Director- 
Generat or the head of the Archives under clause (k) of sub-section (1) of 
Section 6; ; 

(ce) the manner in which and the conditions subject to which publio 
records may be destroyed or disposed of under sub-sect.on (1) of Sectiom 


y 


(f} the manner in which and the sondivions subject to which records 
of historical or national importance may be made available to research. 
scholar under sub-rection (2) of Section LL ; 

fg) exceptions and restrictions subject ro which public records may be 
tmade available io a research scholar under gub-section (1 of Section 12 ; 

(h) the manner in which and the conditions subject to which any 
records creating agency May grant to any person access to public records im 
its custody under sub-section (2) of Section 12 ; . 

_ (i) - the allowances payable to members of the Board under sub-section 
3) of Section 13 ; 

(j) the matters with respect to wh‘ch the Board may perform ite 
Surct'cns under claure (d) of Section 14 ; 

(> any other matter which is required to be, or may be, prescribed. 

18. Laying of roles before Parliament.—Every rules made under this 
Act shall te laid, as soon as may be after it is mpde, before each House of 
Parliament, while it is in sesion, for a total period of thirty days which 
may be comprised in one sess‘on of in two or more succesdive sessions, and 
if, before the expiry of the session immediately following the session of tha 
succestive sessions aforesaid, both Houset agree in making any modification 
in the ryle ar both Honses agree that the rule should not be made, the rule 
shall sherecfter haye effect only in such modified form. or be of no effect, 
ag the cate may be; so, however, that any such modification or annulment 
“shall be without prejudice to the validity of anything previously done under 

that rule. Mg y er 





THE CENSUS (AMENDMENT) ACT, 1993 
. The following Act of Parliament received the assent of tho Prosident on 
January 14, 199° and was publ shed in the Gazette of India, Extraordinary, 
Part IL, Section 1, dated 14th January, 199:5. - a 
INDIAN PARLIAMENT ACT NO. 11 OF 1994 
An Act further to amend the Census Act, 1948. ae , 
Be ‘t enacted by Parlament in the Forty-fourth Year of the Republic 
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of India as foljows i— 

ii 1. Short title.—This Act may be called the Census (Amaadmaat) Act, 

4993. 
2. Substitution of new section for Section 2—~Por Section 2 of the 

Census Act, 1948 (37 of 1949; (hereinafter referred to as the prinsipal A), 

the following sections shall be substituted, namely /—~ 


‘2. Definitions.—In this Act; unless the context otherwise requires,—~ 

(a) “premises” means any land, building or part ofa building and 
includes a hut, shed or other structure or any part thereof ; 

(b) ‘‘prescribed’? means prescribed by rules made under this Aot ; 

(c)} ‘‘vehicle’’ means any vehicle used or capable of balaz usd for oh 
purpose of road jransport, whether propelled by mecnan‘cal power oz 
otherwise. 


2-A. Rule of construction respecting enactmeats not exteading to 
Jammu and Kashmir.-—Any ie°erence in this Act 50 the Infian Penal Gods 
(45 of 1850), the Indian Evidence Ast, 1872 (1 of 1873) or the Code of 
-Criminal Procedure, 1973 (2 of 1974), shall, in relation to the State of 
Jammu and Kashmir, be construed as a reference to the corresponding enast- 
ment in force in that State.’. 

3, Amendment of Section 4.-—In Section 4 of the principal Act, in 
sub-section (2), after the word ‘“‘census-officers”,; the words “‘with such desig- 
nations as that Goverament may deem necossary’’ shall be inserted. 


4. Insertion of new Section 4-A.—After Section 4 of the principal Act, 
the following section shall be inserted, namely ;— 

“4-A. Staff of every local authority to be made available for taking 
-census.—Every local authority in a State shall, when so directed by a written 
order by the Central Government or by an authority appointed by that 
Government in this behalf, make available to any Director of Consus Opera- 
tions such staff as may be necessary for the performance of any duties with 
the taking of census,"’. 

5. Insertion of new Section 7-A.—After Section 7 of the principal Ass, 
the fullow‘'ng sections shall be inserted, namely i— 

“7-A. Requisitioning premises, of vehicles, etc. for taking of s 
census.—(1} Ifit appears to the Central Government that in connection 
with taking of a census, — 

(a) any premises are needed or ate likely to be nzeded, or 

(b) any vehicle, vessel or anima is needed or is likely to be needed, 
that Government may by order in writing requisition such promita oz vehi- 
cle, vessel or animal, as the case may be, and make such further orders as 
may appear to it to be necessary or expedient in connection with the requi- 
sitioning. 

(2) The requisition shall be effected by an order in writing addressed 
to the person deemed by the Central Government to be the owner or person 
in possession of the property, and such order shall be served in the prescrib- 
ed manner on the person to whom it js addressed. 

(3) Whenever any property is requisitioned under sub-section (1), the 
period of such requisition shall not extend beyond the period for which such 
property is required for any of che purposes mentioned in that sub-section, 

7-B. Payment of compensation. —{!) Whenever in pursuance of Section 
7-A the Central Government requisitions any premises, there shall be paid ta 
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the persons interested compensation the amount of which shall be determmed 

by taking into consideration the following, namely :— 


(i) the rent payable in respect of the premises or if no rent is so paya- 
ble, the rent payable for similar “premises in the locality ; 

(ii) if in consequence of the requ‘sition of the promises the person inte- 
rested is compelled to change his residence or place of business, the reasona- 
ble expenses (if any) incidental to such change : 


Provided that where any person interested being aggrieved by the amount 
of compensation so determined makes an application within the prescribed 
time to the Central Government for referring the matter to an arbitrator, the- 
amount of compensation to be paid shall be such as the arbitrator appointed 
in this behalf by the Central Government may determine : 


Provided further that where there is any dispute as to the title to recoive 
the compensation or as to the appartionment of the amount of comqensa-- 
tion, it shall be referred by the Central Government to an arbitrator appoint- 
ed in th’s tehalf by that Government for determination, and shall be deter-- 
mined ‘n accordance with the decision of such arbivrator. 

Explaration.—In this sub-section, the expression ‘“‘peryon interested’” 
means the person who was in actual possession of the prem’‘sos requis t.o wd 
under Section 7-A immediately before the requisition, or where no person. 
‘was in such actual possession, the owner of such premises. 

(2) Whenever in pursuance of, Section 7-A, the Central Government 
requisitions any vehicle, vessel or animal, there shall be paid to the owner 
thereof compensation the amount of which shall be determined by the 


Central Government on the basis of the fares or rates prevailing in the loca- 
‘lity for the hire of sich the vehicle, vessel or animal ; 


Provided thay where the owner of such vehicle, vessel or animal being’ 
ager.cved Ly the amount of compensation go determined makes an appli- 
caticn within the preser:ted time to the Central Government for referr ng 
ike mewer to an arbitrator, the amount of compensation to be paid shall 


te such as the arbitrator appointed in this behalf by tde Central Govern- 
ment may determine : ` 


Prev ced firite: that where immediately before the requisi.oning the- 
velic:c cr vessel vas by virtue ofa hire-purchase agrcement in the pos- 
session of a person other than the owner. the amount determined under this 
sub-sciicn as the tctal ccmpensation payable in respect of the requisition 
shall te epporticned tetween that person and Yheowner in such manner asi 
ikcy nway agree upca, and in default of agreement, in such manner as an. 
arbitrator appointed by ihe Central Government in this behalf may de-- 

eide. 


7-C. Power to cktain information The Central Governmen: may, . 
witha vic» to scquisiticn’ng any propery unde: Section 7-A or devermin- 
ing the ccnyensaticn payable under Section 7-B, by order, require any- 
perscn to furnish to such authority as may te specified in the order such 
inform aticn in his possession relating to such property as may beso speci- 


"7D. Power to entry into ard inspection of premises, etc.—Any = peron: 
authorised in this tehalf by the Central Goyernment may enter ‘nto any- 
premises and inspect such prumises and any vehicle, vessel or animal there— 
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in for the purpose of determining whother, aalifao in what maanor, an 
oider under Section 7-A should b> maiz in celatior so 3124 peni, 
vehicle, vessel or animal, or with a view vo s22uring contas with any 
order made under that gection. 


_ 7. Eviction from requisitioned premises.—(1) Any person remaining 
n possession of any requisitioned premises in contravention of any order 
made under Section 7-A may be summarily evicted from the premiss by 
any officer empowered by ths Central Governmont in. this behalf. 

_ (2) Any officer so empowered may, after giving 10 a1y woman not 
appearing in public, reasonable warning and facility to withdraw, renove 
r open any lock or bolt or break open any door of any building o> do any 
other act necessary for effecting such eviction. 


7. Release of premises from requisition.—(1) Wasa any p2mis33 
‘requitioned under Section 7-A are to be released from requis:t on, tha 
possession thereof sh-ll be dolivered toth? porgon from wim paresi 
was taken av the tims when the ponia w: roqulstionod, or if thoza 
were no such person, to the pezzoa deemed by tho Central Government to 
be the owner of such premises, and such delivery of posssssion ghall boa 
full discharge of the Central Goveram:zat from all liabilities in regoac8 of 
such ‘delivery, but shall not prejud.ce any rights in respect of the promisas 
which any other person may be eatitled by due process of law to enforce 
against the person to whom possession of the premises is so delivered. 


(2) Where the person to whom possession of any prem ses requisition- 
ed under Section 7-A is to’b2 given under sub-sestioa (1) caaaot be found 
or is not readily asceriainable or hax no agent or any ‘other parson em- 
powered to accept delivery onhis behalf, che Central Government shall 
cause a notice declaring thit 4121 pren ss are raleatad from reqais-tioa to 
be affixed on some conspicuous patiof $134 prenis3: and pirolisi vhs 
notice in the Official Gazette. 


(3) Waena notice referred to in sub-section (2) is published in the 
Official Gazette, the prem‘soi Specified in such notice saall ceaze to bə 
subject ro roquisition on and from the date of such publication and be 
deemed to have been delivered to the person entitled to possession thereof, 
and the Central Government s*:all not be Liable for any compeniavion or 
other claim in respect of such premise: for any period after the said date. 


-7-G. Delegation of fanctio1s of the Coatral Goveramaat with regard to 
requisitioning. —The Central Goyeranom may, by novfisation in the ON- 
cia! Gazette, direct that any powers conferred or any duty imposed on 
that Governmen: by any of the provisiois of Section: 7-A to 7-F shall, 
under such conditions, if any, as may be specified in the direction, bo 
exercised or discharged by snch officer as may be specified. 

7-H. Penalty for coatrayeation-of any order regardivg requisitioaing.— - 
If any person contravenes any order made under Section 7-A‘or Section 
J-C, he shall be punishable with imprisonment fora txim whica may 
extend to one year or with fine or with both.’’. f 

6. Amendment of Section 8.—In Section 8 of the princioal Act, in 
gub-sacc'on (1) for the words “Siate Govevnment’’, the words ‘Central 
Gove -nmenv”’ shall be substituted. seni SE 

7. Amendment of Sectioa 10.—In Seccion 10 of vhe principal Act, in 
sub-section (1), .for rhe words ‘State Goverament” at both the placeg 


~ 


N 
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where they cccur, the words “Census Commissioner”, shall be substituted. 

8. Ameren.ert of Section 11.—In Section. 11 of the prncipal Act, in 
sub-section (1),— i i 

(i) for part (a), the following paris shall be substituted, namely :— _ 

“{a) any census-officer .or any person lawfilly required to give assis- 
tance towards the taking of census who refuses to perform any duty imp osed 
upon hir by this Act or any rule made theréunder. or any person who 
lunders or obstrucis another person in performing any such duty, or 

(aa) any.census-officer or any person lawfully required to givé assistance 
towards thé 1aking of a cénsuy who neglects to usé reasonable diligence in 
performing any duty imposed upon him ot in obeying any order issued to 
him in accordance with this Act or any rule madè thereunder or any person 
who hinders or obstructs another person in performing any such duty or 
obeyirig any such ofder, of ; er 4, ye f 

(il) afer part (c), the following pari shall be inserted, namely +— 

“(ca) any local authority which fails to comply with the rules made 
under section 4A, or” ; ; 

(iii) for the brackets, Jetters and words ‘‘(b) of (¢) shall also be punish- 
able with iniprisonment which may extend to six imontha’, the brackets, 
letters did words ‘‘(a), (b) or (c) shall also be punishable - with imprisonment 
whch may extend to three years” shall be substituted. _ 

Substitution of new section for section 12.—For section 12 of the 
principal Act, the fcllowing section shall be subsc‘tuted, namely :— —- 

“12. Sanction required for prosecutions.—Wthout pre} dice to the 
provisions of séct‘on 197 of the Code of Criminal Procedure, 1913 (2 of 
1974), rio prosecution under this Act shall Ee instituted except with the 
previous sanction ,— . 

(a) inthe case ofa person who is employed or was at the time of 
ccrn. ss'ch of the alleged offence employed— . 3 

(i) ‘na conpeny, as defined in seci‘on 3 of the Companies Act, 1956 
(1 of 1956), in which not less than fifty-one per cent of the paid-up cap.tal 
is held by the Central Government or any company which is a subsidiary 
thereof within the nieaning of that Act, or 


(ii) ty acerpciaicch òf a local authority esiablished by or under 
Cental Act «hich js cwned or ccnirolled by the Central Governiméni. 
of ihe Ceniral Ccvefnizent cr of an’ awhoriy authorised in this behalf by 
the Governnient ; and ; . 


“x (b) in the casé of a person other than referred to in clause (a) of the 
Government.”’. i i 


10: Insertion of tiew section 13-A.—After séction 13 of the principal 
Act , she follew'ng section shall be inserted, namely — 

“12-A. Certain ¢fferces to be cognizable and triable sunmarily.—{1) ` 
Notwithstanding shith hg ccnra‘ned wn the Code of Criminal Procedure, 
1973,{2 öf 1974). no polce office? or comt shall take cognizance of any 
offence unde: part (a), (b) or (c) cf sub-section (1) of section Li, èxcepë 

_ on information rece*yed from or ona complaint made by, as the case may 
be, the Director of Census Crerations or any Cfficer author:sed by him in 
this behalf. 

: ` (2) Notwithstanding anything ccniained inthe Code of Criminal Pro- 
cedure 1973 (2 of 1974), every offence punishable under part (a), (b) or (c} 
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or sub-section (1) of section 11 may be tried summarily. 


11. Amendment of section 14,—In section 14 of the principal Act, for 
the words ‘Presidency Magistrate or a Magistrate of the second cluss’’. the 
words “Metropolitan Magistrate or a Judicial Magistrate of the first class” 
shall be substituted. 

12, Insertion of new sections 15-A and 15-B.—After section 15 of the 
principal Act, the following sections shall be inserted, namely : — 


“ISS-A. Protection of service of members of census sta f.—No member 
of the cdnsus staff shall suffer any disabillty in service by reason of his beng 
on census duty and the period spent by himon such census duty shall be 
deemed to be the duty under his lending employer and any duty performed 
under this Act shall not in any manner affect the right of promotion or othe 
advancement in his original service. 


15-B. Protection of action taken in good faith —No suit, proscution 
or other legal proceeding shall lie against the Census Commissioner or any 
Director of Census Operations or any census officer or any member of the 
census staff for anything which is in good faith done or intended to be done 
under this Act or the rules made thereunder.’’. 


13. Amendment of secticn 17.—In section i7 of the principal Act, for 
the opening portion oeginning with the words “The Census Commissioner” 
and ending with the words “authorise in this behalf’, the words “Subject 
to the provisions of section 15, the Census Commissioner or anv Director 
of Censua Operations” shall be substitured. 

14. Insertion of new section 17-A.—After section 17 of the principal 
Act, the following section shall be inserted, namely ‘— 


“17-A. Power to extend the provisions of Act to other operations.—Tho 
Central Government mey, by notification in the Official Gazette, extend the 
provisions of this Act, with such restrictions and modifications as it thinks 
fit, to pre-tests, pilot studies, census of houses which precede the population 
count and post enumeration check and evaluation studies or statistical 
surveys of any other operation ag may be deemed necessary for the purpose 
of census.”’. 


15. Amendment of section 18.—tn section 18 of the principal Azt, in 
sub-secticn (2), the words “and providing for the manner of service of orders 
regarding requisitioning of premises or vehicle, vessel or animal and th: tima 
within which the appl cation may be made to it by any intorssted verson 
aggrieved by the amount of compensation determined under section 7-B for 
referring the matter to an arbitrator” shall be added at the end. 


THE RAILWAYS (AMENDMENT) ACT, 1394 
The following Aet of Parliament received the assent of the President 
én April 25, 1994 and was published in the Gazette of India, Extraordinary, 
Part i Section 1, cared 26th April. 1994, 
INDIAN PARLIAMENT ACT NO. 28 OF 1994 
CAAPTER I 


Preliminary 
1. Short title and commencement.—{!) This Act may be cnlled the 
Railways (Amendment) Act, 1994. 
(2) It shall come into force on guch date as the Ceutral Government may, 





va 
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by notification in the Official Gazette, appoint. 


CHAPTER II 
Amendments to the Railways Act, 1989 

2. mien of section 123.—Jn section 123 of the Railways Act, 

1989 (24 of 1989) (hereinafter in this Chapter referred to as the principal 
Act), after clause (b), the following. clause shall be inserted, namely ;— 

‘{c) ‘untoward incident’? means— 

(l) (i) the commssion of a terrorist act within the mean: ‘ng of sub- 
section (1) of section 3 of the Terrorist and Disruptive Activities (Prevention) 
Act, 1587 (21 of 1987) ; or 

(ii) the making of a violent airagE or the commission of robbery or 
dacoity ; or a ; 

Cii) the indulging in rioting, shoot-out or arson. 
by any person in or on any train carrying passengers, orina waiting hall, 
cloak room or reservation or booking office or on any platform or in any 
other place within the precincts of a railway station ; or 
` (2) the accidental falling of any passenger from ‘a train carrying 
` passengers,’. 

3. Insertion of new section 124-A.—After section 124 of the principal 

Act, the following section shall be insarted, namely :— 


‘124-A. Compensation on account of untoward incideats.—When in the’ 
` course of working a railway an untoward incident occurs, then whether or 
not there hes heen any wrongful act, neglect or default on the part of the: 
railway administration such as would entitle a passenger who has beer 
injured or the dependent of a passenger who has been killed to maintain an. 
action and recover damages in respect thereof, the railway administration 
shall, notwithsthnding anything contained in any other law, be liable to pay 
compensation to such extent ax may be prescribed and to that extent only 
for loss cccasioned by the death of, or injury to, a passenger asa retult of 
such untoward incident : 


Provided vhat no compensation shall be payable under this nection by: 
the railway administration if the passenger dies or suifers injury due to— 

fe) swoceide or avtempted suicide by him ; . 

‘(b) self-inflicted infezy; ; 

‘(c) his own criminal act ; 

‘(d) any act committed by him ina state of intoxication or insanity ; 

©) any natural cause or disease or medical or surgieal treatment unless 


such treatment becomes necessa! y due to injury caused by the sait untoward 
incident. 


Explanation.—For the purposes of this section, “passenger” includes— - 

G) a railway servant on duty ; and 
: (t) a person who has purchased a valid ticket for travell.ng, by a 
tram carrying passengers, on any date or asa valid platform ticker and 
becomes a victim of an untoward incident.’. 

4. Amendment of section 125.—In seétion “129 of the princ ipal Act, 
in sub-section (1), — 


(a) inthe opening portion, after the word and figures “section 124”, 
the words, figures and letter ‘‘or section 12 A” shall be inserted ; 

(b) in clause (d), after the word “accident”, the word “or the unto. 
ward incident’? shall be inserted. ` 


, 
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5, Amendment of section 126.—In tection 126 of the principal Act; 
in sub-section (2), a’ter the word and figures “section 124’’, the words, figures 
and letter “or section 124-A’’ shall be inserted, 


6. Amendment cf section 128.—In section 128 of the principal Act, 
in sub-sect‘on ,1), after the word and figures ‘‘section Jae", the words, 
figures and letter “or section 124-A”’ shall be inseited. 

` CHAPTER UL 
Amencments to the Railway Claims Tribunal Act, 1987 
7. Amendment of losg titje—In the long title to tha 
Ra Inay Clans Tr. bunal Act, 1687 (54 of 1987) (hereinafter in this Chapter 
refcrred to as the principal Act), after the words ‘railway accident’’, tha 
vores ‘for untoward incicents’’ shall te inserted, 
8. Amendment of section 2.—In section 2 of the principal Act, clause 





(n) thall te re-letiered as clause (0), and before clause (o) as so re-lettero! 


the following clause shall be inserted, namely :—~ 


“(n) ‘‘untoward incident” shall have the meaning assigned to it in 
clause (c) of section 123 of the Railways Act, 1689 (24 of 1°89) ;’ 

9. Amendment of seetion 13.—In section 13 of the princapal Act,— 

we after sub-section <1), the following sik section shall be insertod, 
name 

“O-A) Tke Claims Tribunal shail also exercise, on and from the date 

of commencement of the provisions’ of section 124-A of the Ra Iways Ast 
168° (24 of 1989), all such jurisdiction, powers and authority as wore exer: 
cisable immediately before that date by any civil court in respect of clai mg 
for compensation now payable ‘by the railway administration under section 
124. A of the said Act or the rules made thereunder.” ; 


` 


(b) in sub-section (2), for rhe words “Railways Act”, the words and > 


figures “Railways Act, 1989 (24 of 1989)”. shall be subst: tuted. 

10. Amendment of section 15.—In section 15 of the principal Act, 
for the worcs, “brackets and figure “sub-section (J); the words, brackets, 
figures and letter ‘ sub- sections (1) and (1-A)”’ shall be substituted. 


11. Amendment of section 16.—In section 16 of the principal Az',— 

(a) in sub-section (J). after the word, brackets and figure “‘sub- section 
(1)”’, the . words, TAGRAT: figure and letter ‘‘or sub-section (1 A)'snall ba 
‘inserted ; 


3 


(b) in sub-section ai in the proviso, after the word, brackets and 
figure “sub-section (1)’’, the words, brackets, figure and letter ‘‘or as the 
case may be, sub-section (1-A}’’shall be inserted. 

12, Amendment of section 17.—In section 17 of the principal Act, in 
sub-section (1), in clause (b), after the word, brackets and figure ‘‘sud-sestio i 
(1)”, the words, brackets, figure and letter “or, ag the case may be, uD- 

- section (1-A)? shall -ke insested. 
13. Amendment of section ‘4—In secrion 24 of the principal Act, 
‘in sub-section (1),— 


(a) after the words “appointed day”. at both the places w..e7e they 
occur, the words, brackets, figures ‘and letter “‘or, as the case may be, the 
date of commencement of the provisions of sub-section (J-A) of section 13” 
shall be inserted ; 

(b) for the ‘words « that day”, the words “that day or, as the case 


t 


152 INDIAN PARLIAMEMT ACT NO- 33 oF 1994 Į 1994 





may be, date’’ shall be substituted. 


THE RUBBER (AMENDMENT) ACT, 199+ 
The folowing Act of Parliament received the assent of the President, 
and ves published in the Gazette of India, Extraordinary, Part IL, Section 
J, dated 19th May, 1994. 


INDIAN PARLIAMENT ACT NO. 33 OF 1994 

An Act further to amend the Rubber Act, 1947. 

Be it enacted by Parliament in the Forty-fifsh Year of the Republic of 
India as follows i— 

1. Short tirle—This Act may be called the Rabber (Ameadment) Act. 
1994. 

2. Amendment of Section 12.—In Section 12 of the Rubber Act, 1947 
(24 of 1947), in sub-section (1), for the words “fifty naye paise’’, the words 
**two rupees” shall be substituted. 


THE INSTITUTES OF TECHNOLOGY (AMENDMENT™ ACT, 1994 
The following Act of Parliament reszived the assent of the President on 
May 25, 1994, and was published inthe Gazette of India, Bxtraordinary, 
Part TI, "Section 1, dated May 25, 1994, 


INDIAN PARLIAMENT ACT NO. 35 OF 1994 

An Act further to amend the Institutes of Technology Act, 1961. 

Be it enacted by Parliament inthe Forty-fifth ot of the Republic of 
India as following :— 

4. Short title and commencement.—(1) This Act” may be called the 
Institutes of Technology (Amendment) Act, 1994, 

(2) It shall come into force on guch date as the Central Goverament 
may, by notification in the Official Gazette, appoint. 


2. Amendment of Section 2.—In Section 2 of the Institutes of Techno- 
logy Act, 1951 (59 of 1951) (heréinafter referred to as the principal Act), 
after the words “the College of Engineering and Technology, Dalbi,”’ the 
words ‘‘the Indian Institute of Technology, Guwahati, Asan” siall be 
inseried. 

3. Amendment of Section 3.—Ia Section 3 of the principal Aot, — 

(i) in clause (c), after sub-clause (i-a), the following gub-claugo Shall 
te inserted, namely : 

‘““(i-b) in relation tothe soc. known as tho Indian Institute of 
ao Guwahati, Assam, the Indian Institute of Technology, Guwa- 


(i) in clause (jj, after sub-caluse (i-a), the following sub-clause shal} 
be ee namely ‘— 

“*(i-b) the Indian Institute of Techaology, Guwahati Assam ;’’. 

4, Amendment of Section 4.—Ia Section 4 of the TAS after 

‘sub-scction (1-A), the following sub-section shal{ be inssried, namely i— 

‘“(-IB) The Indian Institute of Technology, Guwahati, Assam shall, 
on such incorporation, be called the Indian Institute of Technology, Guwa- 
hati.” 

5. Amendment of Section 5.—In section 5 of the principal Act, the 
folowing Explanation shall be inserted at the end, nanely -— 

“Explanation. —The Teference in this section to the commencement of 
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this Act shall be construed in relation to the Indian Institute of Technology, 
“Guwahati as the reference to the date on which the provisions of th» Tasti- 
tutes ot Technology (Amendment) Act, 1994 come into force.’’. 


6. Amendment of Section 38.—In Section 38 of the principal Act, after 
clause (c), the following shall be added, hamely i— 

““d) umil the first Statutes aad the Ordinances in relation to the 
Indian Institute of Technology, Guwahati are made under this Act, the 
‘Statutes and Ordinances of the Indian Institute of Technology, Karagpur aa 
in force immediately before the commencement’ of the Institutes of Techno- 
logy (Amendment) Act, 1994 and apply to the Indian Institute of Tchnology, 
-Guwahati with the necessary modification aad adaptation in so far as they 
are not inconsistent with the provisions of thia Act. 


Explangtion.—The reference in clause (a) of this section to the com- 
mencement of this Act shall be construed in relation to the Indian Institats 
of Technology, Guwahati ag the reference to the date on which ths pro- 


sation of the Institutes of Technology (Amoaadment) Ast, 1994 com: into 
. force,’’, 


THE PRESS COUNCIL (AMENDMENT) ACT, 1994 
The following Act of Parliament received the asssas of has Pro iisi oi 
-June 3, 1994, and was published in the Gazette of India, Hxtrasrd aary, 
Part 11, Section 1, dated June 3, 1994. 
INDIAN PARLIAMENT ACT NO. 36 OF 1994 
An Act further to amend thé Press Council Act, 1978. 


Be it enacted by. Parliament in the Forty-fifth Year of the Republic of 
“India as follows :— 


r aa title —This Act may be called the Press Council (Amendment? . 
ct, 1 z 

2. Amendment of Section 5 of Act 37 of 1978.—Ia the Press Council Act, 
1978, in Section 5, in sub-section (3), for the Explanation, the following 
Explanction shall be substituted, namely :— 


‘Explanation.—For the purposes of clause (b), a “newspaper” shall be 
deemed to be categor sed as big, mediun or small newspapor on the batis of 
its circulation per issue, as the Central Governnent may, by notification in 

“the Official Gazette, notify from time to tine.’, 


THE CONSTITUTION (SEVENTY-FIFTH AMENDMENT) ACT, 1993 
The following Act of Parl:ament received the assent of the President on 
February 5, {99} and was published in the Gazette of India, Extiaordinary, 
Part If. Section 1, dated 8th February, 1924. . 
An Act further to amend the Constitution of Lidia. 


Be it enacted by Parliament in the Forty-forth Year of the Republic of 
“India as follows :— 


1. Short title and commencement.—(1) This Aot may be called the 
-Constitation (Seventy-fifth Amendment) Act, 1993. 

(2) Tt shall come into force on such date as the Central Government 
‘may, by nc.ification in the Official Gazette, appoint. 

(a) Statement of Objectsand Reasoss.—The operation of the Rent Control 
‘Legislations, as are today in various States, suffers from major weakness as. 
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and has led to various unintended ` consequences, Some of the deleterious 
legal consequences include mounting and unending litigation, inability of the 
courts to provide timely justice, evolution of practices and syatems,to bypass 


the operations of rent legislations and steady shrinkage of rental housing 
market. - . 


4. The Supreme Court, taking note of the precarious state of rent 
litigation in the, country, in the case of Prabhakaran Nair and others v. 
State of Tamil Nadu (Civil Writ Petition 506 of 1985 and other writs}, 
observed.that the Supreme Court and the High Courts should be ielicved of 
the heavy burden of rent litigation. Tiers of appeals should be curvailed. , 
Laws should ~be simple, rational and clear. Litigations must come to end 


. quickly., The idea of a National Rent Tribunal on an all India basis with 
quicker piocedure should be examined.. i 


3. Ie is proposed to amend Article 323-B in Part XIV-A of tue 
Constitution so as to give timely relief to the rent litigants by providing for 
setting up of State level Rent Tribunals in order to redùce the tiers of appeals 
and -to exclude the jurisdiction of all courts, except that of the Supreme 
Court, uncer Article 136 of the Constitution: 

” 4, The Bill seeks to achieve the aforesaid ob,ects.”” 


2. Amendment of Article 323-B.—In Article 323-B of the Constitution, 
in clause (2),— 


. (a) sub-clauses (h) acd (i) shall be re-lettered as sub-clauses (i) and (Ð, 
and before sub-clause (i), as so re-leitered, the following sut-clause shall be 
, ingerted, namely i— \ 


“(h) rent, its regulation and’ control and tenancy issues including the 
right, title and interest of lendlords and tenants ;’’; 


(b) in sub-clause (i), as so re-lettered, for the brackets and letter T, 
the brackets and letter ‘‘(h)’’ shall be substituted ; ' 


(c) in sub-clause (j), as so re-lettered, for the brackets and letter “(h)”, 
the brackets and letter ‘(3)’ shall be substituted. 


r 2 
” , 
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THE TRANSPLANTATION OF HUMAN ORGANS ACT, 1994 
‘The following Act of Parliament: received the assent of the President 
on July 8, 1994, and was published in the Gazetre of India, Extraordinary, 
Part H, Section 1, dated July 8, 1994. - : i 


INDIAN PARLIAMENT ACT NO. 42 OF 1994 
An Act to provide fer the regulation of removal, storage and trans- 
plantaticn of human organs for therapeutic purposes and for the prevenzion 
of commercial dealings in human organs and for matters connected therewith 
of incidental thereto, 
Whereas it is expedient to provide for the regulation of removal,. 
storage and transplantation of human organs for therapeutic purposes and 
for the prevention of commercial dealings in human organs : 


And whereas Parliament has no power to make laws for the States with 
yespect to any of the matters aforesaid except as provided in Articles 24% 
and 250 of the Constitution. i 

‘And whereas in pursuance of clause (1) of Article 252-of the Consti- . 
tution, resolutions have been passed by all the Houses of the Leg'slatureg. 
_of the States of Goa, Himacha)-Pradesh and Mahatashtra-to the effect that 
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the matters send should be regulated in those States by Parliament 
by law; 


Be it enacted by Paama in the Forty-fifth Year of th: Republic of 
India as follows :-— 





CHAPTER l 
Preliminary 


i Sbort title, E and commencement.—(1) This Act may be 
called the Transplantation of Human Organs Act, 1994. 

'(2) Tt applies, in the first instance, to the whole of the States of Goa, 
Himachal Pradesh and Maharashtra and to all the Union territories and it 
shall also apply to stich other State which adopts this Act by resolution 
passed in that behalf under clause (1) of Article 252 of the Constitution. 


(3) It shall come into force in‘ the States of Goa, Himachal Pradesh 
and Maharashtra and in all the Union territories on such date as the Central 
‘Government may, by notification, appoint and in any other State which 
adopts this Act under clause (1) of Article 232 of the Constitution, on the 
date of’such adoption ; and any reference ‘in this Act to the commencement 
of this Act shall, in relation to any State or Union territory, means the date ` 
on Which this Act comes into force in such State or Union territory. 


4. Definitions.—In this Act, unless the context otherwise requires,— 

(a) ‘‘advertisoment’’ includes any form of advertising whether to tha 
public generally or to any section of the public or individually to selacted 
persons ; 


(b) “Appropriate Authority” means the Appropriate Authority 
appa.nted under Section 13 ; 

(c) ‘‘Author:sation Committee” means the committee constituted 
under clause (a) or clause (b) of sub-section (4) of Section 9 ; 


{d) ` “brain-stem death” means thes: age at which all functions of the `’ 
brain stem have permanently and irreversibly “ceased and is so cortifie i un der 
sub-section-(6) of Section 3 3 

(e) ‘deceased person”? means a person in whom permanent disappear- 
ance of all evidence of life’ occurs; by reason of brain-stem death or in a 
cardiopulmonary sense, at any time after live birth has taken place ; 


(N “donor” means any person, not less than eighteen years of age, wha 
voluntarily authorises the removal of any of his human’ organs for 
, therapeutic purposes under sub-section (1) or sub-section (2) of Section 3 ; 
(g) ‘“‘hospital’’ includes a nursing home, clinic, medical centro, medical 
or teaching institation for therapeutic purposes and other like institation 3. 


(i) “human organ” means any part of a human body consisting of a 
structuréd arrangement of tissues. which, if wholly removed, cannot be 
replicated by the body ; 

(i) “near relative” means spouse, son, daughter, father, mother, 
brother or sister ; 

© “notification” means a notification published in the Ofcial 
<Gazetie e . z 


(k) “payment” means payment in money or money’s, worth but docs 
not include any payment for defraying or raimbursi 


ing— 
(i) the cost of removing, transporting or preserving the human organ 
-to be supplied ; or . 
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(ii) any expenses or loss of earnings incurred by a person go far ag 
reasonably and directly attributable to his supplying any human organ from 
his body ; 

(D ‘prescribed’? means prescribed by rules made under this Act ; 

(m) “recipient” means a person into whom any human organ is, ,or is 
proposed to be, transplanted ; 

(n) “registered medical practitioner” means a medical practitioner who- 
Soa any recognised medical qualification as defined in clause (h) of 

ton 2 of the Indian Medical Council Act, :936 (102 of 1956), and who 


is enrolled ona State Medical Register as defined in clause (k) of that 
section ; , 


{o) ‘‘therapeutic purposes’ means systematic treatment of any dissase- 
or the measures to improve health according to any particular method or - 
modality ; and i ` 

(ç) “transplantation” means the grafting of any human organ from 
any living person or deceased person to some other living person for 
therapeutic purposes. 

CHAPTER I 
Authority for the Removal of Human Organs 

3. Authority for removal of human organs.—{!) Any donor may, in 
such manner and subiect to such conditions as may be prescribed, authorise 
the removal, before his death, of any human organ of his body for 
therapeutic purposes. - 

(2) Ifany donor had, in writing and in the presenco of two or more- 
witnesses (at least one of whom is a near relative cf such person), 
unequivocally authorised at any time before his death, the removal of any- 
human organ of his body, after his death, for therapeutic purposes, the 
person lawfully in possession of the dead body of the donor shall, unless. 
be tes any reason to believe that the donor had subsequently revoked the 
author ty aforesaid, grant to a registered medical practitioner all reasonable- 


facilitics for the removal for therapeutic purposes, of that human organ 
from the dead body of the donor. 


(3) Waere no such authority as is referred to in sub-section (2), was 
nade by any person before his death but no objection was also expressed by 
such person to any of his human organs being used after his death for 
therapeutic purposes, the person lawfully in possession of the dead hody- 
of such person may, unless he has reason to belicve tiat any near relative 
of the deceased person has objection to any of the deceased person's huinan 
organs being used for therapeutic purposes; authorise the removal of any 

human organ of the Ceceased person for its use ‘for therapeutic purposes. 


(4) The authority given under sub-section (1) or sub-section (2) or, as 
the case may te, sub-section (3) shall be sufficient warrant for the removal, 
fur therapeutic purposes, of the human organ ; but no sueh removal shall be 
made by any person other than the registered medical practitioner. 

(5) Where any human organ isto be removed from the body of a. 
deceased person, the registered medical practitioner shall satisfy himself, 
‘before such removal, by a personal examination of the body from which any 
hunan organ is to be removed, that life is extinct in such body or, where it 
appears to be a case of brain-stem death, that such deaih has been certified.. 
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upder sub-section (6). 


(6) Where any human organ is to beremoved from the body ofa 
person in the event of his brain-stem death, no such removal shall be under- 
taken unless such death is certified, in such form and in such mann» and 
on satisfaction of suck conditions and requirements as may be prescribed, 
by a Board of medical experts consisting of the following, namely :— 

(i) the registered medical practitioner in charge of the hospital in 
which brainstem death has occurred ; 

(ii) an independent registered medical practitioner, be.ng a specialist 
to be nominated by the registered medical p.actitioner specified `n clause 
(i), from the panel of names approved by the Appropriate An*hor'ty ; 

(iii} a neurologist or a neurosurgeon to be nominated by the registered 
medical practitioner spec‘fied in clause (i), from the panel of names approv- 
ed by the Appropr’ate Authority ; and 

(iv) the registered medical practitioner treating the person whose 
brain-stem death has occurred. 

(7) Notwithstanding anything contained in sub-section (3) where bra‘n- 
stem death of any person, less than eighteen years of age, occurs and is certi- 
fied under sub-section (5), any of the parents of the deceased person may giva 
authority, in such form and in such manner ag may be preser bed, for the 

„removal of any human organ from the body of the deceased person. 


4. Removal of human organs not to be anthorised in certain cases.—(1)} 
No facil*ties shall be granted under sub-section (2) of Section 3 and no 
authority shall be given under sub-section (3) of vhat section for the removal 
of any human organ from the body ofa deceased person i. ile person, 
required to grant such facilities or empowered to give such authority, hag 
teagon to believe that an inquest may be required to be held in relation to 
such body in pursuance of the provisions of any law for the time being in 
force. : 


(2) No authority for the removal of any human organ from the body 
of a deceased person shall be given by a person to whom such body has bem 
-entrusted solely for the purpose of interment, cremation or other d'sposal. 


5. Authority for removal of human . organs in case of unclaimed bodies in 
hospital or prisor.— (1) In the case ofa dead body lying in a hosp.val or 
prison and not claimed by any of the near rolatives of the devexsed persun 
within forty-eight hours from the time of the death of the corcerned person, 
the authority for the removal of any human organ irom the dead body 
which so remains unclaimed may be given, im the prescribed form, by the 
person in charge, for the time being, of the management or cont-o! of the 

hospital or prison, or by an employee of such hospital or prison authorised 
in this bebalf by the person in charge of the management or control thereof. 


(2) No authority shall be given under sub-section (1) if the person 
empowered to g.ve such authority hag reason to believe that any near relative 
of the deceased person is likely to claim the dead body even though such 
near relative has not come forward to claim the body of the deceased person 
within the time specified in sub-section (1). 

6. Authority for removal of human organs from bodies sent for post- 
mortem examination for medico-legal or pathological purposes.—Where the 
body of a person has been sent for post-mortem examination— 
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(a) for medico-legal purposes by reason of the death of such person 
Taving been caused by accident or any other unnatural cause ; or 
{b} for pathological purposes, 

the person competent under this Act to give authority for the removal of any 
hvman organ from such dead body may, if he has reason to believe that guch’ 
human organ will not be required for the purpose for which such body has 
been sent for post-mortem examination, authorise the removal, for thera- 
pete purposes, of that human organ of the deceased person provided that 
:c is satisfied that the deceased person, had not expressed, before his death, 
any objection to any of his human organs being used, for therapeutic pur- 
poses after h's death or, where he had granted an authority for the use of 
any of his human organs for therapeutic purposes after his death, such 
authority had not been revoked by him before his death. 


7. Preservation of human organs.—After the temoval of any human 
organ from the body of any person the registered medical practitioner shalt 
take such steps for the preservation of the human organ so removed as may 
be prescribed. 

8. Savyings.—(1) Nothing in the foregoing provisions of this Act shall 
be construed as rendering unlawful any dealing with the body or with any 
gart of the body of a deceased person if such dealing would have been law- 

if this Act had not been passed. 


(2) Neither the grant of any facility or authority for the removal of 
any human organ from the body of a deceased pesson in accordance with 
the provisions of this Act nor the removal of any human organ from the 
body of a deceased person in pursuance of such authority shall be deemed ta 
ee en offence punishable under Section 297 of the Indian Penal Code (45 of 

9. Restrictions on removal and transplantation of human organs.—(1} 
Save as otherwise provided in sub-section (3), no human organ removed from 
‘the bedy of a donor before his death shall be transplanted into a recipient. 
unless the donor is a near relative of the recipient. 


(2) Where any donor authorises the removal of any of his human 
‘organs after his death under sub-section (2) of Section 3 or any person com- 
petent cr empowered to give authority fer the removal of any human organ. 
from the body of any deceased per:on authorises such removal, the human. 
organ may be removed and transplanted into the body of any fecipient who 
may be in need of such human organ. 


(3) If any donor authorises the removal of any of his human organs 
before his death under sub-section (1) of Section 3 for transplantation into 
.the bocy of such recipient not being a near relative as is specifisd by the 
donor by reason of affection or attachment towards the recipient or for any 
other special reasons, such human organ shall not be removed and trans- 
planted without the prior approval of the Authorisation Committee. 


{4Xa) The Central Government shall constitute, by notification, one or 
moore Authorisation Committees consisting of such members as may be nomi-: 
nated by the Central Government on such terms and conditions as may ba 
specified in the notification for each of the Union territories for the pur- 
‘poses of thig section. 

(b) The State Government shall constitute, by notification, one or more. 
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Authorisation Committees consisting of such members as may be nominated 
‘by the State Government on such terms and conditions as may be specified in 
the notification for the purposes of this section. 


(5) Onan application jointly made in such form and in such manner 
as may be prescribed, by the donor and the recipient. the Authorisation 
Committee shall, after holding an inquiry and after satisfying itself that the 
applicants have complied with all the requirements of th-3 Act and tho rulss 


mace thereunder, grant to the applicants approval for the ren.oval and trans- 
plantation of the human organ. 


(6) If, after the inquiry and after giving an opportun'ty to the appli- 
cants of being heard, the Authorisation Committee ‘s satisfied that the appli- 
cants have not complied with the requirements of this Act and the rules made 
thereunder, it shall, for reasons to be recorded in writing, reject the appli- 
cation for approval. 





CHAPTER M 
Regulation of Hospitals 

10. Regulation of hospitals corducting the removal, storage or trans- 
plantation of human organs.—(1) On and from the commencement of this 

(a) no hospital, unless registered wader this Act, shall conduct, or 
associate with, or help in, the removal, storage or transplantation of any 
human organs ; 

(b) no medical practitioner or any other person shall conduc’, or cause 
to be conducted, or aid in conducting by himself o: through any other per- 
son, any activity relating to the removal, storage or transplar‘a‘ion of any 
human organ ata place other than a place registered under this Act ; and 

` (c) no place including a hospital registered under sub-secuon (!) of 
Section 13 shall be used or cause to be used by any person for the re- 
moval, s.crage or traneplantation of any human organ except for therapeutic 
purposes. 


(2) Notwithstanding anything contained in sub-section (1), the eye or 
ars may be removed at any place from the dead body of any donor, for 
therapeutic purposes, by a registered medical practitioner. 


Explanation.— For the purposes of this sub-section, ‘‘ears’’ includes ear 
drums and ear bones. 


11. Probikition of removal or transplantation of human organs for any 
purpose otkcr than therupentic purposes.—No donor and no person empower- 
ed to give authority for the removal of any human organ shall author's: the 
removal of any hrman organ for anv purpose other than therapeutic pur 

poses. 

12. Explaining effects etc., to donor and recipient.—No registered 
medical practitioner shall undertake the removal or transplantation of any 
human organ uuless he had explained, in such manner as may be presc‘ibzd, 
all possible effects, complications and hazards connected with the r>mov1l 
and transplantation to the donor and vhe recipient respectively. 

CHAPTER IV 
Appropriate Authority 

13. Appropriate Authority.—(1) The Central Government shall appoint, 

by notification, one or more officers as Appropriate Auth or-ties for each of 
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the Union territories for the purposes of this Act. 


(2) The State Government shall appoint, by notification, one or more 
cfficers as Appropriate Authorities for the purposes of this Act. 
F The Appropriate Authority shall perform the following functions , 
namely i— 
(i) to grant registration under sub-section (1) of Section 15 or renew 
registration under sub-section (3) of that section ; 
; (ii) to suspend or cancel registration under sub-section (2) of Secticn 


> 


Gii) to enforce such standards, as may be prescribed, for hospitals 
engaged in the removal, storage or transplantation of any human organ ; 

(iv) to investigate any complaint of breach of any of the provisions of 
this Act or any of the rules made thereunder and take appropriate action ; 

_ (v) to inspect hospitals periodically for examination of the quality of 
transplantation and the follow-up medical care to persons who have under- 
gone transplantation and persons from whome organs are romoved ; and 

(vi) to undertake such other measures as may be prescribed. 


CHAPTER V 
Registration of Hospitals 


14. Registration of hospitals engaged in removal, storage or trans~ 

plantation of human organs.—({I) No hospital shall commence any activity 

` relating to the removal, storage or transplantafion of any human organ for 

therapeutic purposes after the commencement of this Act unless such hospital 
is duly registered under this Act : 


Provided that every hospital engaged, either partly or exclusively, in 
any activity relating tothe removal, storage or transplantation of any 
human organ for therapeutic purposes immediately before the commencement 
of th’s Act, shall apply for registration within sixty day from the date of 
‘such commencement ê 


Provided further that every hospital engaged in any activity relating to 
the renioval, storage or transplantation of any human organ shall cease to 
‘engage in any such activity on the expiry of three months from the date of 
commencement of this Act unless such hospital has applied for registratson 


a ig so registered or till such application is disposed of, whichever is 
earlier. 


(2) Every application for registration under sub-section (1) shall be 
made to the Appropriate Authority in such manner and shall be accompani- 
‘ed by such fees as may be prescribed. - ` 

(3) No hospital shall be registered under this Act unless the Appropri- 
ate Authority is satisfied that such hospital is in a position to provide such 
specified services and facilities, possess such skilled manpower and equip- 
ments and maintain such standards as may be prescribed. 


15. Certificate of registration —({1) The Appropriate Authority shall, 
after bolding an inquiry and after satisfying ‘tself that the applicant has 
complied with all the requirements ofthis Act and the rules made there- 
under, grant to the hospital a certifizate of registration in such form, for 


such period and gubject to such condition. as may bep reicribed. 
(2) If. afte: the inquiry and after giving an opportunity to the appli- 


` 
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cant of being heard, the Appropriate Authority is satified that the applicant 
has not coniplied with the requirements of this Aoi and the rules made 
thereunder. it shall, for reasons to be recorded in writing, reject the appli- 
cation for registration. 


(3) Every certificate of registration shall be reaewed in susu minizt 
and on payment of such fees may be prescribed. 

36. Suspension or cancellation of registratioa.—(1) Tans Anprooziate 
Authority may, suo moto or on complaint, issue a notice to any aoxp:tal to 
show cause why its registration under this Ast should not ba si,poidad o? 
cancelled for the reasons mentioned in the notice. 


(2) If, alter giving a reasonable opportunity of being heard to the 
hospital, the Appropriate Authoricy is satisfied that there hay been a breach 


-of any of the provis'oat of ths A> or the rules made thereunder, it may, 


without prejudice to any cr.mini! action that it may take against such hos- 
pital, suspead its registration for such period as it may think Gt or canoal 
its registration : 

Provided that where the Appropriate Authority is of the opinioa thit 
it is necessary or expedient go to i in the pnblic interast, it may, for rsa- 
sons to be recorded in writing, suspend the registtation of any hospital w.th- 
out issuing any notice. 


17. Appeals.—Any person aggtieved by an order of the Authorisation 
Committee rejecting an application for approval under sub-section (6) of 
Secticn 9, or any hospital aggrieved by an order of the Appropriate Autho- 
rity rejecting an appl cation for registration under sub-ascsion (2) of Sect'on 
15 or an order of suspension or cance’ lation of registration under sub-section 
(2) of Sect on 15, ray, within thirty days from the date of the raceipt of the 
order, prefer an appeal, in such manner as may be prescribed, agains? such 


-order to— 


G) the Central Government where the appeal is agains: the order of the 
Antiorisation Committee constituted under clause (a) of subsection (4) of 
Sect cn 9 or against the order of the Appropriate Authority appointed undor 
sub-section (1) of Section 13 ; or 


(1i) the State Government, where the appeal is against the order of the 


„Authorisation Committee constituted under clause (b) of sub-seztion 4) of 


‘Section 9 or against the order of the Appropriate Authority appo!ated ur lor 
sub-section (1) of Section 13. 


CHAPTER VI 
Offences and Penalties 


18. Punishment for removal of human organ without authority.—{l} 


_Any person who renders his services to or at any hospital and who, for pur- 


oses of transplanrat.on, conducts, associates with, or helps in any manner 
ir, the removal of any human organ without e E A shall be punishable 
with imprisonment of a term which may extend to five years and with fine 


“which may extend to ten thousand rupees. 


. (1) Where any person convicted under sub-section (1) is a registered 
medical practitioner. his name shall be reported by the Appropriate Autio- 
rity to the respective State Medical Council for taking necessary action 
including the remcval of his name from the register of the Council for a 
pericd of two years for the first offence and permanently for the mbsoquean 


t 


l + 
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offence. 
19. Punishment for commercial dealings in human organs.— Whoever— 
(a) makes or receives any payment for the supply of, or for an offer to 
supply, any human organ ; 
(b 


seeks to find a person willing to supply for payment any human 
organ ; j 


(c) offers to supply any human organ for payment ; 


(d) initiates or negotiates any arrangement involving the making of 
any payment for the supply of, or for an offer to supply, any human organ ; 
{e) takes part in the management or control of a body of persons, 
whether a society, firm or company, whose activities consist of or include 
the initiation or negotiation of any arrangement referred to in clause (d) ; 
or 


(f) publishes or distributes or causes to be published of distributed any 
advertisement,— 


(a) inviting persons to supply for payment of any human organ ; 
(b) offering to supply any human organ for payment ; or 
(c 


indicating that the advertiser js willing to initiate or negotiate any 
arrangement referred to in clause (d), 


shall be punishable with imprisonment for a term which shall not be less. 
than two years but which may extend to seven years and shall be liable to 


fine which shall not be less than ten thousand rupees but may extend to. 
twenty thousand rupees : 


Provided that the court may, for any adequate and special reason to be 
mentioned in the judgment, impose a sentence of imprisonment for a term 
of less than two years and a fine less than ten thousand rupees. 


20.’ Punishment for contravention of any other provision of this Act.— 
Whoever contravenes any provision of this Act or any rule, made, or any 
condition of tke registration granted, thereunder for which no punishment is 


separately provided in this Act, shall be punishable with imprisonment for 
a term which may extend to three yearg or with fine which may extend to five 
thousand. rupees. : 


214,'` Offences by companies.—(J) Where any offence, punishable under 
this Act, has been committed by a company, every person who, at the time 
the offence was committed was in charge of, and was responsible to, the 
company for the conduct of the business of the company, as well as the com- 
pany, shall be deemed to be guilty -of the offence and shall be liable to be 
proceeded against and punished accordingly : 

Provided that nothing contained in this sub-section shall render any 
euch, person liable to any punishment, if he proves that the offence was com- 


mitted without his knowledge or that he had exercised all due diligence to 
prevent the commission of such offence. 


(2) Notwithstanding anything contained in sub-section (1), where any 
offence punishable under this Act has been committed by a company and it 
is proved that the offence bas been committed with the consent or connivance 
of, or is attributable to any neglect on the part of, any director, manager, 
secretary or other officer of the company, such director, manager, secretary 
or other officer shall also be deemed to be guilty of that offence and shall be 
liable to be proceeded against and punished accordingly. 
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Explanation. —For the purposes of this section, — 


(a) “company” means any body corporate and includes a firm or other- 
association of individuals ; and i 

(b) ‘‘direstor”, in relation to a firm, means a partner in the firm. 

22. Cognizance of offences.—(1) No court shali take cognizauce of an 
offence under this Act except on a complaint made by — 


(a) the Appropriate Authority concerned, or any officer authorised in 
this behalf by the Central Government or the State Government or, as the 
cage may be, the Appropriate Authority ; or 

(b) a person who has given notice of not less than sixty days, in such 
manner as may be prescribed, to the Appropriate Authority concerned, of 
the alleged offence and of his intention to make a complaint to the court. 


(2) No court other than that of a Metropolitan Magistrate or a 
Judicial Magistrate of the first class shall try any offence punishable under 
‘this Act 

(3) Where a complaint has been made under claude (b) of sub-section 
(1), the court may, on demand by such person, direct the Appropriate 
„Authority to make available copies of the relevant records in its possession 
to such person. 


CHAPTER VII 
Miscellaneous | 


23. Protection of action taken in good faith.—{1) -No suit, prosecution 
or other legal proceeding shall lie against any person for anything which is 
on good faith done or intended to be done in pursuance of the provisions of 
‘this Act. - 


(2) No suitor other legal proceeding shall lie against the Central 
-Government or the State Government for any damage caused or likely to be 
caused for anything which is in good faith done or intended to be done in 
pursuance of the provisions of this Act. j 


24, Powerto make rulkes.—(1) The Central Government may, by 
notification, make rules for carrying out the purposes of this Act, l 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
„matters, namely ‘— : 


(a) the manner in which and the conditions subject to which any donor 
may author se removal, before his death, of any human organ of his body 
under sub-section (1) of Secticn 3 ; 

, (bÐ) the form and the manner in which a brain-stem death is to be 
, -certified andthe conditions and requirements which are to bo satisfied for 
that purpose under sub-section (6) cf Section 3 ; 


(c} the form andthe manner in which any of the parents may give 
authority in the case of brain-stem death of a minor, for the removal of any 
human organ under sub-section (7) of Section 3 ; 


(d) the form in which authority for the removal of any human organ 
fron: an unclaimed dead body may be given by the person in charge of the« 
management or control of the hospital or prison, under sub-section (1) of 

Section 5 ; 
(e) the steps to be taken for the preservation of the human organ 
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removed from the body of any person, under Section 7 ; 


(f} the form and the manner in which an application may be jointly 
made by the donor -and the recipient under sub-section (5) of Section 9 ; 

(g) the manner in which all possible effects, complications and hazards 
connected with the removal and transplantation is to be explained by the 
registered medical practitioner to the donor and the recipient under Section 


= 


(h) the standards as are to be enforced by the Appropricte Authority 
for hospitals engaged in the removal, storage or transplantation of any 
human organ under clause (ti) of sub-section (3) of Section 13 ; i 

G) the other measures as the Appropriate Authority shall undertake in 
performing its functions under clause (vi) of sub-section (3) of Section 13 ; 

G) the form and the manner in which an application for registration 


shall be made and the fee which shall be accompan.ed, under sub-section (2) 
of Section 14; 3 


(k) the specialised services and thé facilities to be provided, skilled 
manpower and the equipments to be possessed and the standards to be 
maintained by a hospital fot registration, under sub-section (3) of Section 
14 ; 

(1) the form in which, the period for which and the conditions subject 
to which certificate of registration is to be granted to a hospital, under sub- 
section (1) of Section 15; 

(m) the manner in which and the fee on payment of which certificate of 
registration i$ to be renewed under sub-section (3) of Section 15 ; 

(n) the manner in which an appeal may be preferred uider Section 17 ; 


(o) the manner in which a person is required to give notice to the 
Appropriate Authority of the alleged offence and of his inrention to 
make a complaint to the court, under clause (b) of sub-section (1) of Section 
23 ; and 

(p) any other matter which is required to be, or may be, prescribed, 


(3) Every rule made under this Act shall be laid, as soon as may be 
after it is made, before each House of Parliament, while it is in session, for 
a total period of thitty days which may be comprised in one session or in. 
two or more success.ve sessions, and if, before the expiry of the session 
‘mm diately following the sessicn or the successive sessions aforesaid, both. 
Houses agree, in making any modification in the rule or both Houses agree 
that the rule should not te made, the rule shall thereafter have effect only in 
such modified form or be of no effect, as the case may be ; so, however, that 
any such modification or annulmemr: shall be without prejudice to the validity 
-of anything previously done under that rule. 


25. Repeal acd savings.—(1) The Ear Drums and Ear Bones (Author:ty 
for Use for Therapeutic Purposes) Act, ‘982 (28 of 1982) and the Eyes. 
{Authority for Use for Therapeutic Purposes) Act, 1982 (29 of 1982) are 
hereby repealed. 


(2) The repeal shall, however, net effect the previous operation of tho- 
~wActs so repealed or anything duly done or suffered thereunder. 
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TRE MINES AND MINERALS (REGULATION AND DEVELOPMENT) 
AMENDMENT ACT, 1994 
INDIAN PARLIAMENT ACT NO. 25 OF 1994 


An Act further to amend the Mines and Minerals (Regulation and 
Development) Act, 1957; 

Be it enacted by Parliament in the Forty-fifth Year of the Republic of 

India as follows :— i 

1. Skort title and commencement.—(1) Th's Act may be called the 
Mincs and Mincrals (Regulation and Development) Amendment Act, 1994. 

(2) Ie shall be deemed to have come into force on the 33th day of 
January, 1994. 

2. Amendment of Section 44.—In the Mines and Minerals (Regulation 
and Development) Act, 1957) (67 of 1957) (hereinafter referred to as the 
principal Act) in section 4A,— 

@) in sub-section (2), the words ‘‘, after consultation with the Central 
Government.”’ shall be omitted ; 

(b) in sub-section (4), for the words ‘‘one year” wherever they occur, 
the words “two yearg” shall be substituted. 

3. Amendment of section 5.—In section 3 of the principal Act.— 

(i) for sub-section (9), ‘the following sub-section shall be substituted, 

namely ‘— 

“(1) A State Government shall not grant a prospecting licence or 
mining lease to any person unless such person — 

(a) is an Indian national, or a company as defined in sub-section (1) of 
section 3 of the Companies Act, 1956 (1 of 195+) ; and 

(b) satisfies such conditions as may be prescribed : 

Provided that in respect of any mineral specified in the First Schedule, 
no prospecting licence or mining lease shall be granted except with the pre- 
vious approval of the Central Government. 

Explanation.—For the purposes of thia sub-section, a person shall ba 
deemed to be an Indian national,— 


(a) in the case of a firm or other association of individuals, only if all 
the members of the firms or members of the association are citizens of India ; 


(b) in the case of an individual, only if he is a citizen of India.”; 

(ii) in sub-secion (2), in clause (a), the proviso shall be omitted. 

4. Substitotion of new section for section 7.—For section 7 of the 
principal Act, the following section shall be substituted, namely /— 

“7, Periods for which prospecting licences may be gronted or resewed.— 
{1) The period for which a propecting licence may be granted shall not 
exceed three years. 

(2) A prospecting licence shall, if the State Government is satisfied 
that a longer period is required to enable the licensee to complete prospec- 
ting operations, be renewed for such period or periods as that Government 
may specify ? i . , 

Provided that the total period for which a prospecting licence is g-anted 
docs not exceed five years è 

Provided further that no i beter licence granted in respect of a 
mineral included in tho First ule shall be renewed except with the 
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previous approval of the Central Government.” . | 
_ 5. Amendment of Section 8.—In section 8 of the principal Act,— 

(a) for sub-section (1), the following sub-section shall bo substituted, 
namely i— ` 

““(1) The maximam period for which a mining lease may be granted 
shall not exceed thirty years ; ' 

Pioviced that *he maximum period for which any such mining lease may 
te grented shall not be of less than twenty years.” ; - 

(b) in sub-section (2), for the words “two periods oach not exceeding 
ten years", the words ‘a period not exceeding twenty years” shall be 
substituted ; 

(c) in subsection (3), for the words “in each case the period for 
which the mining lease was originally granted”, the words “twenty years in 
each case” shall be substituted. 


6. Amendment of section 16.—In section 16 of the principal Act,— 

(a) in sub-section (1),— f : 

(1) in clause (a), for the portion beginning with the words ‘‘if in force 
at such commencement’ and ending with the words ‘‘six months from such’ 
commencement”, the following shall be substituted, namely :— 

“if in force atthe date of commencement of the Mines and Minerals. 
(Regulation and Development) Amendment Act, 1994, shall be brought in 
conformity with the provisions of this Act and the rules made therounder 
within two years fromthe date of the commencement of the, Mines and 
Minerals , Regulation and Development) Amendment Act, 1994” ; 

(ii) in clause (b), for the words, brackets and figures ‘‘aix months from 
the commencement of ‘he Mines and Minerals (Regulation and Davelopment) 
Amendment Act, 1972”’, the words, brackets and figure “two years from. 
the commencement of the Mines and Development) Amendment Act, 1994” 
shall be substituted ; 

(b) after suc-seetion (1), she following sub-section shall ba inserted, 
namely :— ' 

“(LA) Where any action is taken under clause (a) or clause ©) of sab- 
gec!icn (1} to bring the period of any lease in conformity with the provisions 
of this Act and the rules made therounder, then, notwithstanding anything 
ccntained in section 8, the period of such lease ahall continue to operate 
for a period of two years from the date of bringing such lease in conformity 
with the provisions of this Act.”’. . 

7r Amendment of section 17A.— In section 17A of tho principal Act, — 

(a) after sub-section (1), the following sub-section shall be inserted, 
-namely i— 

“(JA) The Central Government may, in consultation with the State 
Government, reserve any area already held under any prospecting licence or 
mining lease, for undertaking prospecting or mining operations through a 
Government eompany or corporation owned or controlled by it, and where 
‘it proposes to do 80, it shall, by notification in the Official Gazette, specify 

-the boundaries of such aréa and the mineral and minerals in respect of which 
such area will be reserved.’’ 

(b) in sub-section (2), the words ‘‘or by the Central Government” 
shall be omitted ; 2 

(c) in sub-section (3), for the words, brackets and figure “Where in 
exercise of the powers conferred by sub-section (2) the State Government”; 


ne tt ee 


f 
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the words, brackets, figures and letter ‘Where in exercise of the powers 
conferred by apb-section (1A) or subrsection (2), the Central Government 
or the State Government, as the case may be,” shall be substituted. 
; . Amendment of section 19.—In section 19 of the principal Act, in 
the Explanation, the words “‘in any State” shall be omitted. 
Insertion of new section for section 23B.—Aftet section 33A of the 
principal Act, the following section shall be inserted, nanely :— 


‘23B. Power to search.—If any gazetted officer of the Central or a 
State Government authorised by the Central Government in this behalf by 
general or special order has reason to believe. that any mincral hag been 
Taised in contravention of the provisions of this Act or the rule; made 
thereunder or any document or thing in relation to such mineral is secreted 
in any place, he may, search for such mineral, document or thing ahd the 
provisions of secticn 100 of the Code of Criminal Procedure, 1973 (2 of 
1974) shall apply to every such search.”’. 


10. -Amendment of section 28.—In section 28 of the principal Act, 
after sub-section (2), the following sub-section shall be inserted, namely i— 

(3) Every rule and every notification made by the State Government 
under this Act shall be laid, as soon as may be after it is made, before each’. 
House of the State: Legislature where it consist of two Houses, or where 
such Legislature consists of one House, before that House.’’. 

11. Amendment of section 30.— In section 30 of the principal Act, the 


words ‘“‘with respect to any mineral other than a minor mineral” shail be 
inserted at the end. 


12. Substitution of new Schedule for the First Schedale.— For the First 
ented to the principal Act, the following Schedule shall be substituted, 
namely ż ` 
“THE FIRST SCHEDULE. \ 
[See sections 4 (3), 5 (1), 7 (2) and 8 (2)] 
SPECIFIFD MINERALS . 


PART A 
Hydro carbons/energy minerals 
1. Coal and lignite. 
PART B 


1. Beryl and other beryllium bearing minerals. 

2. Lithium-bearing minerals. 

3. Minerals of the ‘‘rate earths’? group containing uranium and 
thorium. 

4. Niobium- -bearing minerals. i 
Phosphororites and other phosphatic ores containing uranium, 
ih ende and other uranium ores. 

utile, `, 


Tantallium-bearing minerals, 
Uraniferous allanite, monazite and other thorium minerals. 


‘10.. Uranium bearing tailing left overal from ores after extraction 
Coppe and S i.menite and otker titanium ores. 


Sor Nom 


f PARTC 
Metallic and non-metallic minerals 
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Asbestos. 

Bauxide. 

Chrome ore. 

Coppe: ore. 

Gold. 

Tron ore. , 
' Lead. } 
. Limestone, except when it is used in kilns for the manufacture of | 
Time as building material. 

9. Manganese ore. 

10. Precious stones. 

ll. Zinc.” 

13. Repeal and Savings.—({1) The Mines and Minerala (Regulation 
and Development) Amendment Ordinance, 1994 (Ordinance 2 of 1994), is 
hereby repealed. 

(2) Notwithstanding such repeal,’ anything done or any action takes 
under the principal Act, as amended by the said Ordidance, shall be 
oe to have been done or taken under the priucipal Act, as amended by 

is Act. 


THE PUNJAB GRAM PANCHAYAT SAMITIES AND ZILLA PARISHADS 
(CHANDIGARH REPEAL) ACT, 1994 
INDIAN PARLIAMENT ACT NO. 27 OF 1954 


An Act to repeal the Punjab Gram Panchayat Act, ‘952 and the Punjab 
Panchayat Samities and Zilla Parishads Act, 1961 as in force in the Union 
Territory of Chandigarh. : 

Be it enacted by Parliament in the Forty-fifth Year of the Republic of 
India as follows : — 

1. Short title and commencement.—(1) This Act may be called the 
La Gram Panchayat Samities and Zilla Parishads (Chaadigarh Repeal) 

ct, 1994. 

(2) Itshall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

2. Repeal of Punjab Acts 4 of 1953 and 3 of 1961.—The Punjab Gram 
Panchayat Act, 1952 and the Punjab Panchayat Samities and Zilla Parishads 
Act, 1961, in so far as they extend to and operate as part of the law of, tha 
Union Territory, Chandigarh, are hereby re : 

3. Saving.—Notwithstanding the repeal of the Punjab Gram Panchayat 
Act, 1932 (Punjab Act 4 of 1953), and the Punjab Panchayat Samities and 
Zilla Perishads Act, 1951 (Punjab Act 3 of 1961), (hereinafter referred to as 
repealed Acts), the repeal shall not,— 


(a) affect the previous operation of the repealed Acts or anything duly 
done or suffered thereunder ; or 

(b) affect any right, privilege, obligation or liability acquired, accrued 
or incurred under the replealed Acts ; or 

ie) affect any penalty, focfeiture or punishment-inourred in respect of 
any offence committed against repealed Acts, affect any investigation, legal 
proceedings otf remedy in respect of any such right, privilege, obligation, 
liability, penalty, forfeiture or punishment as aforesaid, and any such 
investigation, legal proceeding or remedy may be instituted, continued ox 
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` enforced, and any such privilege, forfeiture or punishment may be imposed 
as if this Act had not been passed. 


THE COFFEE (AMENDMENT) ACT, 1994 

The following Act of the Parliamont, received the assent of the Prosi- 
dent on 29:h March, 1994 and was published: in the Gazette of India, Extra- 
ordinary, Part If, Section 1, dated {5th March. 1994. 

INDIAN PARLIAMENT ACT NO. 23 OF 1994 

Be it enacted by Paliament in the Forty-fifth Yoar of the Republic of 
India as follows i ~ 

1. Short title and connmencement.—{1) This Act may be called the 
Coffee (Amendment) Act, 1994. 

(2) Itshall be deemed to have come into force on the 14th day of 
January, 1994. 

2. Amendment of section 3.—In section 3 of the Coffee Act, 1942 (7 of 
1942) (hereinafter referred to as the principal Act),— 

(a) for clause (c), the following clauses shall be substituted, namely ‘— 

*(c) ‘*Collector’’ means a Collector of the customs as defined in clause 
(9) of section 2 of the Customs Act, 1962 (52 of 1962} ;’ ; 

(b} for clause (b), the following clause shall ba substituted nanaly i— 

‘(b) ‘‘free sale quota’ means the portion, stated in terms of bulk or 
weight, of the whole of the coffee produced by the extate in the year, which 
a registered estate is permitted under this Act to sell ;’. 

3. Omission of section 12.—Səction 12 of the principal Aot shall be 
omitted. : 

4. Snbstitution of new section for section 13.—For section 13 of the 
principal Act, the following section shall be substituted, namely :— 

‘13. Payment of proceeds of daty to the Board. —(1) The proseeds or 
the duty of customs levied under this Act (all of which shall form part of the 
Consolidated Fund of India), reduced by the cost of collestion as deter nined 
by the Central Government, shall, if Parliament by appropriation made by 
law in this behalf so provides, be paid to the Board for baing -wiliasd for 
the purposes of this Act. 

(2) The provisions of the Customs Act, 1962 (52 of 1962), and the 
rules and regulation made thereunder; shall, as fat as may be, apply in 
relation to— 

(a) therefund of the duty of customs where coffee is exported and 
subsequently imported into India ; and 

(b) the export, without payment of the duty of customs, of coffee 
which is subsequently to be imported into India.’’. 

5. Substitution of new section for section 17.—For section 17 of the 
principal Act, the following section shall be substituted, namely ⁄— 

“17. Sale of coffee in excess of free sale qaota.—No registered owner 
shall sell or contract to sell coffee from any registered estate if by auch gale 
the free sale quota allotted to that estate is exceeded nor shall a registered 
owner sell or contract to sell any coffee produced on ths estate in any year 
for which no free sale quota ig allotted to the estate. ` 

6. Amendment of section 20.—In section 20 of the principal Act, for 
the words and figures ‘‘Sea Customs Act, 1878 (8 of 1878), shall have effect 
as if the provision made by this section had been made by notification issued. 


l 
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under section 19”, the words and figures “Customs Act, 1952 (33 of 1962), 
shall have effect ag if the provision made by this section had been made. by 
notification issued under section 11°’ shall be substituted. 


7, Substitation of new section for section 22.—For section 22 of the 
principal Act, the following section shall be substituted, namely :— 

“22. Free sale quota.— (1) Unless with the previous sanction of the 
Cential Government the Board decides that no free sale quota shall be allot- 
ted, the Board shall, as soon as may be, allot to each registered estate a free 
sale quota for the year. 

(2) the free sale quota shall “be a fixed percentage, common to all 
registered estates, not exceeding fifty per cent of the probable total produc- 
tion of the estate in the year as estimated by the Board : 


Provided that the Board may, with the previous sanction of the Central 
Government, allot such ` quota ata perc:ntage higher than fifty per cent of 
the said probable total production. 

(3) The Board may at any time vary the free sale quota by varying the 
fixed percentage common to all registered estates, or may express the whole 
or any part ofthe free sale quota of an estate in‘terms of bulk instead of 
in terms of weighbt.’’. 


8. Amendment of section 23.—In section 23 of the principal Act in 
sub-secticn (2), for the words “an internal gale quota”, at both the places 
where they occur, the words “a free sale quota” shall be substituted. 

9. Amexdment of section 24.—In section 24 of the principal Act, for 
the words ‘‘internal sale quota”, the words ‘‘free sale quota” shall be 

substituted. 

10. Amerdment of section 25.—In section 25 of the principal Act, — 

(a) in sub-section (1),— ; 

(i) for the words “internal sale quota”, the words ‘‘free sale quota’ 
shall be substituted ; 


(ii) for the words ‘‘internal sale quotas”, at both the places where 
they occur, the wcrds ‘‘free sale quotas” shall be substituted. 

(b) in sub-section (3), for the words “internal sale quota’. the words 
“free sale quota” shall be substituted, : 

11. Amendment of section 29.—In section 29 of the principal Act, 
in ‘sub-section (1),— . 

(i) for the words ‘‘internal sale quota”, the words ‘‘free sale quota” shall 
be substituted ; 7 

(ii) for the words “‘for internal sale quota”, the words “‘free sale quota” 
‘shall be substituted ; 


(iii) for the words “internal sale quotas’, the words © free sale quotas” 
shall be substituted. 
_ 12. Amendment of section 32.—In section 32 of the principal Act, 
in sub section (2), for the words, brackets and figures “Subject to the provi- 
sions of sub-section (4) of section 13, the pool fund’’, the worda “The pool 
fund” shall be substituted. ` 


13. Amendment of section 40.—In section 40 of the principal Act, in 


sub-section (1), for the words “a Magistrate of the first class”’, the words 


“‘a Metropolitan Magistrate or a Judicial Magistrale of the first class” shall 
. _ be substtiuted. - f 


14. Amendment of section 48.—In section 48 of the principal Act, in 


PART II-A] THE COMPTROLLER AND AUDIFYOR-GBNSRAL’S (DJPIBS, POWERS 171 
p AND CONDITIONS OF SERVICE) AMENDMENT ACT, 197 4 





sub-seotion {2), in clause (xvii), for the words ‘‘internal sale quota” the 
words “free sale quòta™ shall be substituted. 

15. Repeal and saving.—(1) The Coffee (Amendment) Ordinaace, 
1994 is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action takon 
under the principal Act, as amended by the said O:dinaaæ (O:dinanza | o? 

19°3), shall be deemed to have been done or taken under the principal Ast, 
as amended by this Act. 
THE CONSTITUTION (SEVENTY SIXTA | AMENDMENT) ACT, 1994 

The following Act of the Parliament, received the assan) of the President 
on August 31, 1994 and wag published in the Gazatte of India, Bxtraordi- 
nary, Part Il, Section 1, dated August 31, 1994, 

An Act further to amend the Constitution of India. 

Be it enacted by Parliament inthe Forty-fifth Year of the Rapublic of 
India as follows :— 

1. Short title.—This Act may be called the Constitation (Soveaty-sixth 
Amendment) Act, 1994. 

2. Amendment of the Ninth Schedule.—Ia th: Nath Szhofule to tis 
Constitution, after Batry 257 and before the Explanation, tho following 
entry shall be inserted, namely :— 


“<257-A. The Tamil Nadu Backward Classo3, Scheduled Castes ani 
Scheduled Tribes (Reservation of Seats in Educational Institutions ani of 
. Appcintments or posts in the Services under the State) Act, 1933 (Tamil 

Nadu Act 45 of 1993). 


THE COMPTROLLER AND AUDITOR-GENERAL’S (DUTIES, 
POWERS AND CONDITIONS OF SERYICE) AMENDMENT 
ACT, 1994 


The fcHowing Act of Parliament, received the assent of the President on 
August 26. 1994 and was published in the Gazette of India, Extraordinary, 
Part II, Section 1, dated August 26, 1994. 

INDIAN PARLIAMENT ACT NO. 51 OF 1994 

An Act further to amend the Comptroller and Auditor-General’s (Duties, 
Powers and Conditions of Service) Act, 1971. 

Be it enacted by Parliament in the Fosty-alt Year of the Republic of 
India as follows i— 

1. Short title and commencement.—(1) This Act may be called the 
Comptroller and Anditor-General’s (Duties, Powers and Conditions of Service) 
Amendment Act, 1994. 

(2) Section 2 of this Act shall be deemed to have come into force on 
the 27th day of March, 1990 and Section 3 thereof shall be deemed to have 
come into force on 16th day of December, 1987. 

2. Amendment of Section 3.—In the Comptroller and Auditor-Goneral’s 

‘es, Powers and Conditions of Service) Act, 1971 (55 of 1971) (herein- 
after referred to as the principal Act), in Section 3, in the proviso— 


(i) in clause (b), the word “and” occurring at the ond shall be 


omitted ; 
Gi) clause (c) shall be omitted. 
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3. Amendment of Section 6.—In Section 6 of the principal Act, after 

sub-section (6-C), the following sub-section shall be inserted, namely :— 
-“(6-D) Notwithstanding anything contained in the foregoing provisions 
of this section, a person who cemitted office [whether in any manner specified 
in sub-section (8) or by resignation] as the Comptroller and Auditor-Gegeral, 
at any time before the Icth day of December, 1987, shall be entitled to the 
pension specified in sub-section (6-C) on and from that date.’’. 
THE ANTI-HIJACKING (AMENDMENT) ACT, 1994 

The following Act of Parliament, received the assent of the President 
-on 29th June, 1994 and was publihed in the Gazette of India, Extraordinary, 
Part JI, Section 1, dated 13th July, 1994, 


INDIAN PARLIAMENT ACT NO. 39 OF 1994 : 
An Act further to amend the Anti-Hijacking Act, 1982. 
Be it enacted by Parliament in the Forty-fith Year of the Republic of 
. India as follows :— 

1. Short title and commencement.—(!) This Act may be called the 

Anti-Bijacking (Amendment) Act, 1994. ` : 
© (2) It shall come into force on such date asthe Central Governmen 

may, by notificaticn in the Official Gazette, appoint. i 


“STATEMENT OF OBJECTS AND REASONS 

The Anti-Hijacking Act, 1982 was enacted to deal with offences against 
civil aviation and to give effect to international conventions in this matter to 
which India isa party. A review of the existing law was undertaken by a 
Yask Force appointed by the Ministry of Civil Aviation and Tourism to 
rake it more effective. The Task Force was of the view that certain 
changes are required to ensure prompt and professionally oriented investiga- 
ticn, quick trial and early pronouncement of verdict. It is, therefore, 
proposed to make the necessary changes in the Anti-Hijacking Act, 1982. 


2. The salient features of the Bill are :— 
(a) incorporation of enabling provisions empowering Central Govern- 
ment to authorise any of its cfficers to investigate, etc., case of hijacking ; 
(b) to provide for the specification by notification of Designated Courts 
by State Governments for speedy trial and disposal of cases ; 
(c) to shift the burden of proof on the accused in specified circum- 
ANCES ; 7 
(d) to make the grant of bail more stringem. 
3. The Bill seeks to achieve the above objects.” 


2. Insertion of new Section 5-A.—After Section 5 of the Anti-Hj jacking 
Act, 1982 (63 of 1982) (hereinafter referred to as the principal Act), the 
following section shall be inserted, namely — __ 

“5-A. Conferment of Page of investigation, etc.— (1) Notwithstanding 
anything contained in the Code of Criminal Procedure, 1973 (2 of 1974), for 
the purposes of this Act, the Central Government may, by notification in the 
Official Gazette, confer on any officer of the Central Government, powers of 
arrest, investigation and prosecution exercisable by a police officer under the 

.Code of Criminal Procedure, 1973. i 


(2) All officers of police and all officers of Government are hereby 
required and empowered to assist the officer of the Central Government 
teferred to in sub-section (1), in the execution of the provisions of this 
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3. Insertion of new sections 6-A, 6-B and 6-C.—After section 5 of the 
principal Act, the following sections shall be inserted, namely :— 


“6-A. Designated Courts.—(1) For the purpose of proving for s>eedy 
trial, the State Government shall, with the concurrence of the Chief J istic: 
of the High Court, by notification in the Official Gazette, specify a Court 
of Session to bea Designated Court for such 21ea or areas as may be speci- 
fied in the notification: ` 

- (A) Notwithstanding anything contained in the Code of Criminal 
Procedure, 1973 (2 of 1974), a Designated Court shall, as far as possible, 
told the trial on a day-to-day basis. 

. 6B. Offences triable by Designated Court.—(1) Notwithstanding any- 
thing contained in tne Code of Criminal Procedure, 1973 (2 of i97+),— 


(a) all offences under this Act shall be triable only by the Designated 
Court specified under sub-section (1) of section v-A ; 

(b}) where a person accused of or snspected of the commission of an 
offence under this Act is forwarded to a Magistrate under sub-section (2) or 
sub-section (2-A) of section 167 of the Cede o? Criminal Procedure, 1973 
(2 of 1974), such Megistrate may. authorise ‘the detention of such persou 
„in such custody as he thinks fit for a period not exceeding fifteen days in the 
whole where such Magistrate is a Judicial Magistrate and seven days in tho 
whole where such Magistrate is an Executive Magisttate i— 


Provided that where such Magistrate consider, — 

(i) when-such person is forwarded to him as aforesaid ; or 

(i) upon ot at any time before the expiry of the perio! of de entioa 
authorised by. him, 
that the detention of such person is unnecessary, he shall order such person 
to te forwarded to the Des gnated Court having jurisdiction ; 

{c) the Degignated Court may exercise, in relation to the person 
forwarded to it under clause (b), the same power which a Magistrate having 
jurisdiction to try a case may exercise under section 167 of the Code of 
Criminal Procedure, 1973 (2 of 1974), in relation tc an accused person in 
such case who has been forwarded to him under that section ; 


(d) a Designated Court may, upon a perusal of a complaint made by an 
officer of the Central Government cr the State Government, as the case may 
te, authorised in this behalf, take cognizance of that offence without the 
accused teing cor mitted to it for trial. 

. (2)° When trying an offence under this Act, a Designated Court may 
also try an offence other than an offence under this Act, with which the 
accused may, under the Code of Crimina! Procedure, 1973 (2 of 1974), be 
charged at the same trial. 


6-C. Application of Code to proceedings before a Designated Court.— 
Save as otherwise provided in this Act, the provisions of the Code of Crimi- 
nal Procedure, 1973 (2 of 1974) shall apply to the proceedings bere a 
Designated Court and the person conducting a prosecution before a Dsig- 
nated Court shall be deemed to be a Public Prosecutor.’’. 

- 4. Insertion of new Section 7-A.—After Section 7 of the principal Act, 
the following section shall be inserted, namely :— 


_ “T-A... Provision as to bail —(1) Notwithstanding anything in the Code 
of Criminal Procedure, 19:3 (2 of 1974), no person accused of an offence 
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punishable under this Act shall, ifin custody, be released on bail or on his 
own bond unless— : 

(a) the Public Prosecutor has been given an opportun‘ty to oppos the 
application for such release ; and 


(b) where the Public Prosecutor opposes the application, the Court is 
satisfied that there are reasonable grounds for believing that he is not guilty 
of Pa offence and that he is not likely to commit any offence while on 
bai 

(2) The limitations on granting of bail specified in sub-section (1) are 
in addition to the limitations under the Code of Criminal Procedure, 1973 
(2 of 1974) or any other law for the time being.in force on granting of 
bail. 

(3) Nothing contained in this section shall be deemed to affect tha 
special powers of the High Court regarding bail und:r Section 439 of tha 
Code of Criminal Procedure, 1973 {2 of 1974).”’. 


5. Insertion of -new Section 10-A:—After Section 10 of the principal 
Act, the following section shall be inserted, namely i— 

#°10-A. Presamptions as to offences under Sections 4 and 5.—In a pro~ 
secution for an offence under Section 4 or Section 4 if it is proved— 

(a) that the arms, ammunition or explosives were recovered from the 
possession of the accused and there is reason to believe that such arma, am- 
munition or explosives of similar nature were used in the commission of such 
offsnce ; or 

(b) that there is evidence of use of force, threat of force or any other 
form of intimidation caused to the crew of passangers in connection with 
the commission of such offence, 
the Designated Court shall presume, unless the contrary is proved, that the 
accused had committed such offence.”’. 


THE COIR INDUSTRY (AMENDMENT) ACT, 1994 
The following Act of the Parliament, received the assent of the President 
on 8th July, 1994 and was published in the Gazette of India, Extraordinary, 
“Part II, Section 1, dated 11th July, 1994. 


INDIAN PARLIAMENT ACT NO. 41 of 1994 
An Act further to amend the Coin Industry Act. 1953. 
Be it enaeted by Parliament in the Forty-fifth Year of the Republic of 
India as follows i— 
1. Short title.—This Act may be called the Coir Industry (Amendm ent) 


Act, 1994, 
STATEMENT OF OBJECTS AND REASONS 


The Coir Industry Act, Was enacted in the year 1953 to provide for tha 
establishment of a Coir Board at Cochin. The Board monitors the overall 
development of coir industry in the country. Section 19 of the Act provides 
that the Board shall submit to the Central Government and such other 
authority, as may be prescribed, a half-yearly report and an annual report 
of its activities and the working ofthe Act for the preceding six months 
and the preceding year, respectively ; and a copy of every such report shall, 

. as soon as may be after it is received by the Central Government. be laid 
before both Houses of Parliament. 


3. While examining the laying of half-yearly report of the Coir Board 
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for the period from April to September 1989, the Lok Sabha Sasrotariat 
had observed that the preparation of-half-yearly report and then the aanaal 
report covering the same half-yearly report is duplication of work. After 
considering the matter, it was decided that section [9 of the Act should bs 
amended to provide that the Board shall submit its annual report for presed- 

‘ing year to the Central Government and such other authority as may be 
prescribed and shall be laid before both Houses of Parliament to avoid 
duplication of work. - 

3. The Bill seeks to achieve the aforesaid objects.” 

2. Amendment of section 19 of Act 45 of 1953.—In tha -Ooir Industry 
Act, 1953, in section 19, for gub-saction (1), the following sub-ssction shall 
be substituted, namely i— 

“(1) The Board shall submit to the Central Government and suc other 
authority, as may be presoribed, an annual report on its activities and tha 
working of this Act for the preceding year ; and a copy of every such report 
shall, as soon as may be after it is received by the Central Government, be 
laid before cach House of Parliament.’’. 


THE SUPPRESSION OF UNLAWFUL ACTS AGAINST SAFETY OF 
CIVIL AVIATION (AMENDMENT) ACT, 1994 
The following Act of Parliament, received the assent of the President 
on June 29, 1994, and was published in the Gazette of India, Extraordinary, 
Part IL, Section 1, dated June 29, 1994. 
INDIAN PARLIAMENT ACT NO. 40 OF 1994 
` An Act farther to amend the Suppression of Unlawful Acts against 
Safety of Civil Aviation Act, 1982. 
Be it enacted by Parliament inthe Forty-fifth Year of the Republic 
of India as follow i— 
1, Short title and commencement.—(l) This Az may ba called the 
Suppression of Unlawful Acts against Safety of Civil \viatioa (Amal neat) 


Act, 1994. , i 
(2) Itshall come into force on such date as the Cetral Government 


“may, by notification in the Official Gazetter, appointa. 

. Amendment of section 2.—In section 2 of the Suppression of Unlaw- 
ful Acts against Safety of Civil Aviation Act, 1932 (66 of 1982) (hereidafter 
referred to as the principal Act), in sub-section (1), after clause (b), tha 
following clause shall be inserted, namely :-— 

“(bb) ‘airport’ means the aerodrome as defined in clause (2) of section 
2 of the Aircraft Act, 1934 (22 of 1934).”. 

3. ‘Insertion of new section 3-A.—After section 3 of the principal Act, 
the following section shall be inserted, namely i— 

“3-A. Offence at airport.—{1) Whoeyer, at any airport, unlawfully 
‘and intentionally, using any device, substance or weapon, — i 

(a) commitsanact of violenee which is likely to cause grovious hurt 
or death of any person ; or 

destroys or seriously damages any aircraft or facility at any airport 

or disrupts any service at the airport, 
endangering or threatening to endanger safety at that airport, shall be: 
punished with imprisonment for life and shall also be liable to fine, 


` 
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(2) Whoever attempts to commit, or abets the commission of, any 
offence under sut-section (1) shall also te deemed to have committed ‘such 
offence end skell te punished with the punishment provided for such 

offence”. 

4. Insertion of new sections 5-A, 5-B 5-C and 5-D.- After section 5 
of the principe] Act, the follcwing sections shall be :nserted, namely :— 


“S-A. Conferment of powers of investigation. etc.—(1) Notwithstand- 
ing anything contained jn the Code of Criminal Procedure, 1973 (2 of 1975), 
for the purposes of this Act, the Central Government may, by notification in 
tha Official Gazette, confer on any cfficer of the Central Government, powers 
of arrest, investigation and prosecution exercisable by a police officer under 
the Code of Criminal Procedure, 1973. 


(3) All cfficers of police and all officcrs of Government are hereby 
required and empowered to assist the officer of the Central Government 
pee to in sub-scction (1), in -the execution of the provisions of this 


5A. Designated Courts. (1) For the purpose of providing for speedy 
trial, the State Government shall, with the concurrence of the Chief Justice 
of the High Court, by notification in the Official Gazette, apecify a Court 
of Session to be a Designated Court for such area or areas as may be speci- 
fied in the notification. 

(2) Notwithstanding anything contained in the Code of Criminal 
Procedure, 1973 (2 of 1974), a Designated Court shall, as far as practicable, 
hold the t trial on a day-to-day basis. 

4-C. Offences triable by Designated Court.— (1) Notwithstanding any- 
thing contained in the Code of Criminal Procedure, 1973 (2 of i1974),— 


(a) all offences under this Act shall be triable only by the Designated 
Court specified under sub-section (1) of section 3-B. 

(b) wherea person accused of or suspected of the commission of an 
offence under this Act is forwarded to a Magistrate under sub-section (2) 
or sub-section (2-A) of section 167 of the Code of Criminal Procedure, 1973 
(2 of 1974), such Magistrate may authorise the detention of such pergon 
im such custody ag he thinks fit fora poriod not exceeding fifteen days ia 
the whole where such Magistrate is a Judicial Magistrate and deven days 
in the whole where such Magistrate is an Execntive Magistrate ; 

Provided that where such Magistrate considers,— 


(i) when such person is forwarded to him as aforesaid ; or 

(ii) apon orat any time before the expiry of the period of dateatisn 
authorised by him, 
that the detention of such person is unnecessary, hé shall order such person 
to be forwarded to the Designated Court having jurisdiction ; , 

(c) the Designated Court may exercise, in relation to the person for- 
warded to it under clause ,b), the same power which a Magistrate having 
jurisdiction to try acase may exercise under section 167 of the Code of 
Criminal Procedure, 1973 (2 of 1974), in relation to an accused person in 
such case who has been forwarded to him under that section ; 


(d) a Designated Court may, upon a perusal of a complaint made by 
an officer of the Central Government or the State Government, as the c29e- 
may be, authorised in this behalf, take cognizance of that offence without 
the acoused being committed to it for trial. 
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(2) When trying an offence unde: this Act, a Desizaated Court may 
also try an offence other than an offence unier this Act, with which the 
accused may, under the Code of Criminal Procedure, 1973 (2 of 1974), be 
charged at t .e same trial. 


5-D. Application of the Code to proceedings before a Designated 
Court —Save as otherwise provided in this Act, the provisions of the Code 
of Criminal Pvocedure, 1973 (2 of 1974), shall, apply to the proceedings 
before a Designated Couat and the person conductiag a prosecution before 
Desi;nated Court shall be deemed to be a Public Prosecutor.”’. 

5. Jasertion of new section 6-A.—After section 6 of the principal Act, 
the following section shall be inzerted, namely j— 


“6 A. Provision as to bail.—(1) Notwithstanding anything contained 
in the Code of Criminal Procedure, 1973 (2 of 1974), no person accused of 
an offence punishable under th's Act shall, if in custody, be released on bail 
or on his own boni unless — 

(a) the Public Prosecutor has been given nn opportunity to oppose the 
applieation for such release ; 

(b) where the Public Prosecutor opposes the application, the court ig 
satisfied that there are reagonable grounds for believing that he is not guilty 
of such offence and that he is not likely to commit any oence while on bail. 

C) The limitations on granting of bail specified in sub section (1) 
are in addition to the limitations under the Code of Criminal Procedure, 
1973 (2 of 1974), or any other law for the time being in force on granting 
of bail. 

(3) Nothing contained in this section shall be deomed to affect the 
special powers of the High Court regarding bail under section 439 of the 
Code of Criminal Procedure, 1973 (2 of 1974).’’. 

6. Insertion of new section 9-A.—After section 9 of the principal Act, 
the following secticn shall be inserted, namely -— 


“9-A. Presomptions as to offences under sections 3, 3-A and 4.—In a 
prosecution for an offence under sections 3, 3-A and 4, if it is proved— 

(a) thatthe arms, ammunition or explosives were recovered from the 
possession of the accused and there is reagon to believe that such arms, 
ammunitions or explosives of similar nature were used in the commission 
of such an offence ; or 

(b) that there is evidence of violence committed by the accused against 
any person in connection with the commission of such offence, 


the Designated Court shall presume, unless the contrary is proved, that the 
accused had committed such offence.’’, 


END 
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5 Published in the Gazette of India, Extraordinary, Part If, Section 1, No. 
: 11, dated Jannary 14. 1994. 
` THE COFFEE (AMENDMENT) ORDINANCE, 1994 
'  PRESIDENT’S ORDINANCE NO. 1 OF 1994 
r a AS by, the Presta in the Foriy-fourth Year of the Republic 
o 


-An Ordinance further to amend the Coffee Act, 1942. 
Whereas Parliamennt is not “in session and the President is satisfied that 
_ circumstances exist ` which render it necessary for tim to take immediate 
action ; 
Now, therefore, in exercise of the powers conferred by clause (1) of 
-article 123 of the Constitution, the President is pleased to promulge gate the 
following Ordinance :— 
. 1. Short title and commencement. —(1) “This Ordi vance may be called 
the Coffee (Amendment) Ordinance, 1994. 
(2) It shall come into force at once. 
2. Amendment of section 3.—In section 3 of. the Coffee Act, 1942 (7 of 
1942). (hereinafter referred to as the principal Act),— 
(a) for clduse (c), the following clause shall be substituted, namely :— 
‘(c) “Collector” means a Collector of Customs: as defined in clause (8) 
of section 2 of the Customs Act, 1962 (52 of 19629 3; ae 
(b) for clause (h), the following clause shall be substituted, namely :— 


‘(b) “free sale quota” means that portion, stated in terms of bulk or 
weight, of the whole of the coffee produced by the estate in the year, which 
a registered estate is permitted under this Act to sell ;’ 

3. Omigston of section 12.— Section 12 of the ‘principal _ Act shall be 
omitted. 

4, Substitation ef new section for. section 13.—For section 13 of the 
principal Act, the following section shall be substituted, namely :— 


“J3. Payment of proceeds of duty tothe Board.—(1) The proceeds of 
the duty of customs levied under this Act (all of which shall form part of the 
Consolidated Fund of India), reduced by the cost of co'lection as determined 
by the Central Government, shall, if Parliament: by appropriation made by 
law in this behalf so provides, be paid to the Board fer being utilised for the 

. purposes of this Act. 
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(2) The provisions of the Customs Act, 1962 (52 of 1952), and the rules 
and regulations made thereunder, shall, as far as may be, apply in relation to, 

(a) the refund of the duty of customs where coffee is exported and 
subsequently imported into India ; and 

(b) the export, without payment of the duty of custo ms, of coffee which 
is subsequently to be imported into India.”’, 

5. Substitation of new section for section 17.—For section 17 of the 
principal Act, the following section shall be substituted, na nely :— 

“17. Sale of coffee in excess of free sale quota. —No registered owner 
shall sell or contract to sell cofee from any registered estate if by such sale 
the free sale quota allotted to that estate is exceeded nor shall a registered- 
owner sell or contract to sell any coffee produced on his estate in any year 
for which no free sale quota is allotted to the estate.’’. 


6. Amendment of section 20.—In section 20 of the principal Act, for 
‘the words and figures “Sea Customs Act, 1878(8 of 1878), shall have effect 
as if the provision made by this section had been made by notification issued 
under section 19”, the words and figures “Customs Act, 1962 (52 of 1962), 
shall have effect as ifthe provision mide by this section had beea made by 
notification issued under section 11” shall be substituted. 


7. Substitution of new section for section 22.—For section 22 of the 
‘principal Act, the following section shall be substituted, namely :— 

. 22.: Free sale quota.—(i} Unless with the previous sanction of the 
Central Government the Board decides that no free sale quotas shall be allotted, 
the Board shall, as soon as may be, allot to each registered ostate a free sale 
-quota for the year. 

(2) The free sale quota shall bea fixed percentage, common to alt 
registered estates, not exceeding fifty per cent. of the probable total production 
of the estate in the year as estimated by the Board : 


Provided that the Board may, with the previous sanction of the Central 
‘Government, allot such quota at a percentage higher than fifty per cent. of 
the said probable total production. 

(3) The Board may at aay time vary the free sale quota by varying the 
‘fixed percentage common to all registered estates, or may express the whole or 


-any part of the free sale quota ofan estate in terms of bulk instead of in 
‘terms of weight.”’. 


: 8. Amendment of section 23. —In section 23 of the principal Act, in sub- 
section (2), for the words “an interaal sale quota”, at both the places where 
‘they occur, the words “a free sale quota” shall be substituted. 

9. Amendment of section 24.—<In section 24 of the principal Act; for the 
‘words “internal sale quota”, the words “free sale quota” shall be substituted. 

10. Amendment of section 25.—In section 25 of the principal Act,— 

(a) in sub-section (1},— 

(i) for the words “internal sale quota”, the words “free sale quota” shall 
“be substituted ; 


(ii) for the words “internal sale quotas” at both the places „where they 
occur, the words “free sale quotas” shall be substituted ; 
in sub-section (2), for the words internal“ gale quota”, the words 
“free sale quota” shall be substituted. 
11. Amendment of section 29.—In section 29 of the priacipal Act, in 
‘sub-section (1),— 
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N G) for the words “internal sale quota”, the words ‘‘for free sale quota” 
ghall be substituted ; ; l 


(ii) for the words “for internal sale”, the words “for free sale” shall be 
. . 8ubstituted ; 


(iii) forthe words “internal sale quotas”, the words “free sale quotas” 
shall be substituted. 

12. Amendment of section 32.—In section 32 of the principal Act. in 
sub-section (2), for the words, brackets ard figures “Subject to the provisions 
of sub-section (4) of section 13, the pool fund”, the words “The pool fund” 
shall be substituted. 

13. Amendment of section 40.—In section 40 of the principal Act, in 
sub-section (1), for the words “a Magistrate of the first class”, the words “a 


Metropolitan Magistrate or a Judicial Magistrate of the first class” shall be 
substituted. ' 


14. Amendment of section 48.—In section 48 of the principal Act, in 
sub-section (2), in clause (xviii), for the words “internal sale quota”, the words 
“free sale quota” shall be substituted. = 

SHANKER DAYAL SHARMA, 
President. 
; Published in the Gazette of India, Extraordinary, Part II, Section 1, No. 
” 13, dated 25th January, 1994. 
- THE MINES AND MINERALS (REGULATION AND DEYELOP- 
MENT) AMENDMENT ORDINANCE. 1994 
. PRESIDENT’S ORDINANCE NO. 2 OF 1994 
Promulgated by the President in the Forty-fourth Year of the Republic of 


” 


a. : 
An Ordinance further to amend the Mines and Minerals (Regulaticn and 
Development) Act, 1957. 


Whereas Parliament is not in session and the President is satisfied that 
circumstances exist which render it necessary for him to take immediate 
action ; : 

Now, therefore, in exercise of the powers conferred by clause (i) of arti- 
cle 123 of the Constitution, the President is pleased to promulgate the following 

nce :— : ite 

1. Short title'and commencemeat.—({1) This Ordinance may be called 
the Mines and Minerals (Regulation and Development) Amendment Ordinance, 


(2) It shall come into force at once 


2. Amendment of section 4A.—In the Mines and Minerals (Regulation 
and Development) Act, 1957 (46 of 1957) (hereinafter referred to as the princi- 
pal Act), in section 4-A,— 

- (a) in sub-section (2), the words “after consultation with the Central 
Goverment,” shall be omitted ; 
(b) in sub-section (4), for the words ‘“‘one year?” wherever they occur> 
- the words “two years” shall be substituted. 


3. Amendment of section 5.—In section 5 of the principal Act,— 
G) for sub-section (1), the following sub-section shall be substituted, 
namely :— 
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“(1) A State Government shall not grant a prospecting licence or alice: 
lease to any person unless such person,— 


(a) is an Indian national, or a company as defined in sub-section (L) of 
section 3 of the Companies Act, 1956 (1 of 1956); and 

(b) satisties such conditions as may be prescribed : s 

Provided that in respect of any mineral specitied in the First Schedule to 
prospecting liccence or mining lease shall be granted except with the previous 
approval! of the Central Government. : 

Explanation.—For the purposes of this sub-section a person shall be 
deemed to be an Indian’ national, — 


(a) ‘inthe case of afirm or other association of individuals, osl if all 
the „members of the firm or members of the association are citizens of [ndia ; 
and 

(b) inthe case of an indivjdual, only if he is a citizen of India.” ; 

(it) in sub-section (2), in clause (a), the proviso shall be omitted. 

4. Substitution of section 7.—For section 7 of the princtpal Act, the 
following section shall be substituted, namely :— 


“(1) The pericd for which a prospecting licence may be granted shall not 
‘exceed three years ; 


(C) A prospecting licence shall, if the State Government is satisfied that. 
a longer period is required to enable the licenses to complete prospecting 
se be renewed fer such per riod or periods as that Government may 
specify t 

j Provided thet the total period for which a prospecting licenée i is granted 

does not exceed five years : 
~ Provided further that no prospecting licence granted i in respect of minerak 
included inthe First Schedule shall be renewed except with the previous 
‘approval of the Central Government. 

5. Amendment of section 8.—In section 8 of the principal Act,— 


(a) for sub-section (1), the following sub-section shall be substituted, 
_ namely :— 
“(1) The maximun pəriod for which a mining. lease may be granted shall 
‘hot exceed thirty years : 
Provided that the minimum period for which any such mining lease may 
be granted shall not be less than twenty years ; 
(b) in sub-section (2), for the words “two periods’ each not ‘exceeding 
‘ten years”, . the words “a period not exceeding twenty years” shali be 
_ substituted ; 


©. in sub- section (3), for the words “in each case the period for whick. 
the mining lease was originally granted”, the words “twenty yeara in oach 
case” shall be substituted. 

-6. Amendment of section 16. —In section 16 of the principal Act,— 

(a) in sub-section (1),— 

(i) in clause (a), for the portion begianing with the words “if in force at. 
“such commencement” and ending with the words “six months from such 
commencement”, the following shall be substituted, namely ;— 


~ efi in force at the commencement of the Mines and Minerals (Regulation. : 
:and Development) Amendment Ordinance, 1994, shall be brought ia confor- 
mity with the provisions of this Act and the rules made thereunder within two 
“years from the date of the commencement of thè Minés and Vimerala (Regula- 


PARTII] THE MINES AND MINERALS (RE FULATION AND OBVALOPMBN 1) 5 
AMENDMENT ORDINANCE, 1994 





tion and Development) Amendment Ordinance, 1994 ;” 


(it) in clause (b), for the words, brackets and figures “six months from 
the commescement of the Mines and Minerals (Regulation and Development) 
Amendment Act, 1972”, the words, brackets and figures “two years from the 
commencement of the’ Mines and Minerals (Regulation and Development} 
Amendment Ordinance, 1994’, shall be substituted ; _ 

(b) after sub-section (1), the following sub-section shall be inser‘ed, 
namely :— 


“(LA) Where any action is taken under clause (a) or clause (b) of sub- 
section (1) to bring the pariod of any lease in conformity with the provisions of 
this Act and the rales made thereunder, thea, notwithstanding anything con- 
tained jn section 8, the period of such lease shall continue to operate for a 
period of two years fron the date of bringing such lease in conformity with the 
provisions of this Act.”. l 

7. Ameadment of section 174.—Ia ssction 17A of the principal Act, — 

(9 after gub-section (t), the following sub-section shall be inserted, 
namely :— 


“({A)° The Central Government may, in .consultation with the State 
Goverament, reserve any area not already held under any prospecting licence 
or mining lease, for undertaking prospecting or mining operations through a 
Gəvərament company or corporation owned or controlled by it, and where it 
proposes to do so, it shall, by notification in the Official Gazette, specify the 
boundaries of such area and the mineral or minérals in rəspaot of which such 
area will be reserved.”; f 

(b) in sub-section (2), the words “or by the Central Government” shall 
be omitted ; ; 

(c) in sub-section (3), for the words, brackets and figure “Where in exer ~ 
cise of the powers conferred by sub-section (2) the State Government”, the 
words, brackets and figures “Where in exercise of the powers coaferred by sub- 
section (1A) or sub-section (2) the Central Goveramont or the State Govera- 
ment. as the case may be,” shall bə sub:tituted. 
~ 8. Amendment of suction 19. -In section 19 of the principal Act, in the 
Explanation, the words “ia any State” shall be omitted. - 

9. Insertion of section 238.—After section 23A of the principal Act, the 
following section shall be inserted, namely :— 


“23B. Power to search.—If any gazatted officer of the Central or a State 
Government authorised by the Contral Goverament in this behalf by ganeral 
or specidl order has reason to believe that any mineral has boon raised in 
contravention of the provisions of this Act or rules mada thereunder or any 
document or thing ia relatioa to sach mineral is secreted in any place, h> may 
search for such mineral, docu nent or thing and the provisions of section 100 
of the Code of Criminal Procedure, i973 (2 of 1974), shall apply to every such 
search. 

"40. Amendment of section 28.—Ia section 28 of the principal Act, after 
sub-section (2), the following sub-section shall be inserted, namaly i — 


_ (3) Everyrule and every notification made by the State Government 
under this Act shall be laid, as soon as may be after it is made, before each 
House of the State Legislature whara it corsists of two Houses, or whore s3ch 
Legisldtare coasists of »a2 Hbase, before that House.” 
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11. Amendment of section 30.—In section 30 of the principal Act, the 
words “with respect to any mineral other than a minor mineral” shall be insert- 
ed at the end. 

12. Substitution of First Schedule.—For the First Schedule’to the prac 
pal Act, the following Schedule shall be substituted, namely :— 

“THE FIRST SCHEDULE ; 
[ See sections 4 (3), 5 (1), 7 (2) and 8 (2) ] 
Specified Minerals 

PART A. Hydro carbons/Energy minerals 

1. Coal and lignite. 

PART B. Atomic minerals 
Beryl and other beryllium-bearing minerals. 
Lithium-bearing minerals. 
Minerals of the “rare earths” group containing uranium and tonii. 
Niobium-bearing minerals. 
Phosphorites and other phosphatic ores containing: uranium, 
Pitchblende and other uranium ores. 
Rutile. 
Tantallium-bearing minerals. 

9, Uraniferous allanite, monazite and other thorium T 

10. Uranjum- bearing tailings left over from ores after extraction of 
copper and gold, ilmenite and other titantum ores, 

11. Zircon. - 

- Part C, ica and Non-metallic minerals. 
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Limestone, except when it is used in kilns for the ee ee of ume 
As building material. 
9. Manganese ore. 
10. Precious stones. 
11. Zine.” 
Published inthe Gazette of India, Extraordinary, Part II, section 1, 
dated January 25, 1994. . 
THE SPECIAL COURT (TRIAL OF OFFENCES RELATING TO TRANS- 
ACTIONS IN SECURITIES) AMENDMENT ORDINANCE, 1994 
PRESIDENTS ORDINANCE NO. 8 OF 1994 : 
` Promulgated by the President in the Forty-fourth Year of the Republic 
of India. 
An Ordinance to amend the Special Court (Trial of Offences Relating to 
Transactions in Securities) Act, 1992. 
Whereas Parliament is not in session and the President is satisfied that 
circumstances exist which render it necessary for him to take immediate 
action ; Py 


Now, therefore, in exercise of the powers conferred by clause (1) of article 
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123 of the Constiiution, the President ig pleased to promulgate the following 
Ordinance :— i 

1. Short title and commencemeat.—(1) This Ordinance may be called 
the Special Court (Trial of Offences Relating to Transactions in Secarities) 
Amendment Ordinance, 1994. 


(2) It shall come into force at once. 

2. Amendment of section 5.—In section 5 of the Special Court (Trial of 
Offences Relating to Transactions in Securities) Act, 1992 (27 of 1932) (herein- 
after referred to as the principal Act), after sub-section (2), the following sub- 
section shall be inserted, namely :—= ` 

“(3) When the office of the Judge of the Special Court is vacant by reason 
of absence or leave, the duties of the office, shall be performed by such Judge 
- ofthe High Court within the local limits of whose jurisdiction the Special 
‘Court is situated as the Chief Justice of that High Court may, with the con- 
currence of the Chief Justice of India, nominate for the purpose and the Judge 
so appointed shall have all the jurisdiction and powers of the Judge of the 
‘Special Court including the powers to pass final orders.” i 


3. Ivsertion of new sections 9A and 9B.—After section 9 of the . principal 
‘Act, the following sections shall be inserted, namely ‘— 

“OA. Jurisdiction, powers, authority and procedure of Special Conrt in 
civil matters.—({1) On and from the commencement of the Soecial Court 
(Trial of Offences Relating to Transactions in Securities) Amendment Ordinance, 
1994, the Special Court shall exercise all such jurisdiction, powers and authority 
as were exercisable, immediately before such commencement, by any civil court 
in relation to any matter or claim— 

(a) relating to any property standing attached under sub-section (3) of 
section 3 ; 

(b) arising out of transactions in securities entered into after the Ist day 
of April, 1991, and on or bəfore the 6th day of June, 1992, in which a person 
notified under sub-section (2) of section 3 is involved as a party, broker, 
intermediary or in any other manner. 

(2) Every suit, claim or other legal proceeding (other than an appeat) 
pending before any court immediately before the commencement of the Special 
Court (Trial of OFences Relating to Transactions ia Securities) Amendment 
Ordinance, 1994, being a suit, claim or ` proceeding, the cause of action where- 
on is based is such that it would have been, if it had arisen after such 
commencement, within the jurisdiction of the Special Court under sub-section 
(1), shall stand transferred on such commencement to the Special Court and the 
Special Court may, on receipt of the records of such suit, claim or other legal 
proceeding, proceed to deal with itso faras may be in the same manner asa 
suit, claim or legal proceeding from the stage which was reached before such 
transfer or from any earlier stage or de novo as the Special Court may deem 
fit. : 


(3) On and from ths cimmencement of the Spacial Court (Trial of 
Offences Relating to Transactions in Securities) Amendment Ordinance, 1994, 
no courtother than the Special Court shali have, or b= entitled to exorcise, 
any jurisdiction, power or authority in relation {0 any matter or claim referred 
` to in sub-section (1). y ot 
à (4)., While dealing with cases relating to any matter or claim under this 
section, the Special Court shall not be bound by the procedure laid down by 


` 
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the Code of Civil Procedure, 1908 (5 of 1908), but shall be guided by the 

‘principles of natural justice, and subject to the other provisions of this Act 

and ofany rules, the Special Court shall have the power to regulate its own 
ure. 

(5) Withott prejudice to the other powers conferred under this Act, the 
Special Court skal] have, for the -purposes of discharging its functions under 
this section, the same pcwers as sre vested in a civil court under the Code of 
Civil Procedure, - 1908 (5 of 1908), while trying. a suit, in respect of the 
following matters, namely :— 

(a) summoning and enforcing the attendance of any person and examin- 
ing him on oath ; : 

(b) requiring the discovery and production of documents ; 

(c) receiving evidence on affidavits ; 


(d) subject tothe provisions of sections 123 and 124 of the Indian 
Evidence Act, 1872 (1 of 1872), requisitioning any public record or-documents ` 
or copy of such record or document from any office ; 

(e) Issuing commissions for the examination of witnesses or documents ; 

(f) reviewing its decisions ; : 

(g) dismissing a case for default or deciding it ex parte ; f 

(b) setting aside any order of dismissal of any case for default or any 
order passed by it ex parte ; and 

-i) any other matter which may be prescribed by the Central Government 
under sub-section (1) of section 14. 


9B. Powers of the Special Court in arbitration matters.—(1) The Special 
Court shall have the jurisdiction and powers of a court conferred under the 
Arbitration Act, 1940 (10 of 1940), to decide any question forming subject- 
matter of a reference relating to any matter cr claim mentioned in sub-section 
(1) of section 9A. 

(2) Every suit or other proceeding (other than an appeal) in relation to 
apy matter or claim referred to in sub-section (1) of section 9A pending before 
any court and governed by the Arbitration Act, 1940 (10 of 1940), immediately 
defore the date of commencement of the Special Court (Trial of Offences 
Relating to Transactions in Securities) Amendment Ordinance, 1994, shall 
stand transferred on that date to the Special Court. 


Explanation. For the purposes of this section, the expressions “Court” 
” ard “reference” shall -have respectively the same meanings as defined under 
clauses (c) and (e) of section 2 cf the Arbitration Act, 1940 (10 of 1940). 

4. Amendment of section 10.—In section 10 of the principal Act,— 

(a) in sub-section (J), after the word “Code”, the words and figures 
“the Code of Civil Procedure. 1508 (5 of 1908), or the Arbitration Act, 1940 
(10 of 1940)”, shall be inserted ; 

(b) in sub-sections (1) and (2), after the word “judgment”, the word 
“decree” shall be inserted. 

5. Insertion of new section 11-A.—After section 11 of the principal Act, 
the following section shall be inserted, namely :— 

“J1A. Power to punish for centempt.—The Special Court shall have, 
and exercise, the same jurisdiction, powers ard authority in respect of contempt 
of itself a High Court has and may exercise and, for this purpose, the provisions 
of the Contempt of Courts Act, 1971 (70 of 1971), shall have effect subject to 
the modifications that— ' 


“PART YI] THE BANKING REGULATION (AMENDMENT) ORDINANCS, 1994 3 





(a) the references therein to a High Court shall be construed as including 
a reference to such Special Court ; 


(b) the references to the Advocate-General in section 15 of the said Act 
shall be construed, in relation to the Special Court, as a reference to the 
Attorney-General or the Solicitor-General or Additional Solicitor-General.” 

Published in the Gazette of India, Extraordinary, Part {I, Seotion 1, 
No. 16. dated January 31, 1994, 


THE BANKING REGULATION (AMENDMENT) 
ORDINANCE, 1994 
. PRESIDENT'S ORDINANCE NO. 5 OF 1994 
i Promulgated by the President in the Forty-fifth Year ofthe Republic of 


a. 

An Ordinarce further to amend the Banking Regulation Act, 1949. 

Whereas Parliament isrotin session and the President is satisfied that 
circvmstances exist which render it necessary for him to take immediate 
action ; ; 

Now, therefore, in exercise of the powers conferred by clause (1) of arti- 
clo 123 of the Constitution, the President is pleased to promulgate the follow- 
ing Ordinance ‘— 

1. Short title and commencement.—(1) This Ordinance may be called 
the Banking Regulation (Amend ment) Ordinance, 1994. 

(2) < It shal] come into force at once. 

2. Amendment of section 10B.—In section 10B of the Banking Regula- 
tion Act, 1949 (10 of 1949) (hereinafter referred to as the principal Act),— 

(a) for sub-section (1), the following sub-section shall be substituted , 

namely. 

“(1) Notwithstanding ee contained in any law for the time being 
in force or In any contract to the contrary, every banking company In existence 
on the commencement of the Banking Regulation (Amendment) Ordinance, 
1994, or which comes into existence thereafter shall have one of its directors, 
who may be appointed as chairman of its board of directors on a whole-time 
or a part-time basis, and where he is appointed on a whole-time basis, he shall 
be entrusted with the management of the whole of the affairs of the banking 


ny £ 

Provided tbat the chairman shall exercise his powers subject to the 
superintendence, conirol and direction of the board of directors. 

(1A) Where a chairman is appointed on a part-time basis, — 

(i) such appointment shall be with the previous approval of the Reserve 
Bank and te subject to such conditions as the Reserve Bank may specify while 
giving such approval ; 

(if) the management of the whole of the affairs of such banking com. 
pany shall be entrusted to a managing director who shall exercise his powers 
subject to the superintendence, control and directlon of the board of 
directors.”’; 

(b) in sub-section (2), for the words “Every chairman of the board of 
directors”, the words “Every chairman of the board of directors who is 
appointed on a whole-time basis and every managing director” shall be substi- 


(c) in aub-tection (4),— 
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G) inthe opening paragraph, for the words “Every chairman of the 
board of directors of a banking company”, the words “Every chairman who 
is appointed on a whole-time basis or every managing director of a banking 
company appointed under sub-section (1A)” shall be substituted ; 

(ii) in the proviso, for the word “chairman”, the words “chairman 
appointed on a whole-time basis or a managing director” shall be substituted ; 

(d) in sub-sections (5) and (5A), for the wosda “A chairman of the beard 
of direetors” at both the places where they occur, the words “A chairman of 
of board of directors appointed on a whole-tiue basis ora managing direetor” 
shall be substituted ; 

(e) in sab-section (6),— 


G) for the words “chairman of the board of disectore” wherever they 
occur, the words ‘chairman ot board of directors appointed on a whole-time 
-basis or the managing director” shali ba substituted ; 

(li) forthe wosds “chairman of its board of directora”, xt both the 
places where they occur, the words “chairman of ths board of dircctora 
appointed on a whole-time basis or a managiag director” shall be substituted. 


(ili) for the words “appointed as chairman” the words “appointed ag 
chairmen on a whole-time basis or a managing director” shail bo substiuted ; 

(£) in sub-sections (8) and (9), for the word “chairman”, wherever it 
occurs, the words “chairman of the board of directors appoloted on a whole- 
tima basis cr a managing director” shali bs substituted; 


3. Amendment of section 10BB.—In section 10BB of the principal Act, 
for the word “chal man”, wherever it occurs, the words “chairman of the 
board of director’ appoiated on a whole-time basis or a managing director” 
‘shall be substituted. 

4. Amendment of section 10C.—In section 100 of the principal Act, for 
the words “A chairman”, the words “ʻA chairman of the board of directors 
appointed on a whole-tlme basis or a managing director” shall be substituted. 

5. Amendment of section 10D.—In section 10D of the principal Act, for 
the words “director or chairman”, the werds “director, the chairman of the 
board of direetors appointed on a whole-time basis or managing director 
shall be substi uted. 


6. Amandment of section 12,—In section 12 of the principal Act, ia sub- 
-section (2), for the words “one per cant.”, the words “ten per cent.”, shall be 
substituted. 

7. Amendment of section 16.—In seetlon 16 of the principal Act, for 
‘sub-sectlon ( ), the following sub sections shall be substituted, namely :— 

“(1) No banking co npany incorporated fa India shall have as a director. 
in lts board of directors any person who is a director of aay ovhor banking 
company. 

(LA) No banking company referred to ia sub-section (1) shall have in 
‘Its board of direetors more thaa three directors who are directors of co npanleg 
-whi h am mg th uselves are entitled to exercie voting rights la excess of 
‘twenty per ceat. of the total voting rights of all the shareholders of that bank- 

‘company.””. 

o Amerdment of section 46.—In section 36 of the principal Act, in sab-. 
sectic n (4), for tne portion beciiniag with the words “t¥o thousand runees* 
and ending with the words “fone huadred rupees”, the followiog shali be 
substituted, namely :— 
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“fifty thousand rupees or twice the amount involved in such contravention 
or defanit where such amount is quantifiable, whichever is more; and where 
a Contravontion or default is a contiauing one, with a further fine which may 
extend to two thousand aad five hundred rupees”. 


9. Amendmeat of section 464.—In section 46A of the principal Act, for 
the words “Every chairman, director, auditor’, the words “Evory chairman 
appointed oa a whole-time basis, managing director, direstor, auditor” shali ba 
substituted. 

10. Amendment of szatioa 47 A.—In sostlon 47A of tha principal Ast, — 

(i) ia sub section (1), in clause (b), for tho portion beginning with the 
words “two thousand rapees” and endlag with the words “one huadred 
rupees”, the following shall be substituted. namely {— 


“five lakh rupees or twice the amount involved in such coatfavention os 
default where such am wat is quantifiable, whichever is more ; and where such 
contravention or default is acontinuing ons, a further penalty which mag 
extend to twenty-five thousand rupees” ; 

(i) for sub-sections (2) and (3), the following sub-section shall be substi- 
tuted, namely i— 

“(2) For tae purpose of adjudging the penalty under sub-section (1), the 
Reserve Bank shall serve notice on the banking company requiring it to show 
cause why the amount soeclfled in the notice should not be imposed and a 
reasonable of being heard shall also be given to such banking company.”’. 

‘ SHANKER DAYAL SHARMA, 
President, 





Published in the Gazette of India, Extraordinary, Part II, S2zstion 1, 
No, 15, dated 29th January 1994, 
THE AIR CORPORATIONS (TRANSFER OF UNDERTAKINGS 
AND REPEAL) ORDI VANCE, 1994 
PRESEDENT’S ORDINANCE NO 4 OF 1994 
Promulgated by the President in the Forty-dfth Year of the Republic of 
dia. 


An Ordinance to orovids for the transfer and vosting of the undertakings 
of Iniian Airlines and Alr India respaztivoly to and in the conpaniss formed 
and registered as Indian Airlines Limited and Alr Tadia Linited and for 
matters connected thorawlth or insidental thereto and also to repsal the Air 
Corporations Act, 1953. 

Whereas the Air Corporations (Transfer of Undertakings and Repeal) 
Bill, 1992 has bsan lateoducsd ia Parliament bat has not yst basen passed ; 

And whereas Parlia neat is not in ss3ssion andthe President is satisfied 
that circumstances exist witch render it necessary for him to take im nediate 
action to give effe>t to the provisions of the Bill ; 


Now, therefore, in exercise of the powers conferred by clause (1) of Arti- 
cle 123 of ths Constitution, the Prasideat is pleased to promalgate the follow- 
Ordinance : — . 

L Short title aad comanancensat —(1) This Ordiaanco may bs called 
the Air Corporations (Transfer of Uadsctakiags aad Repeat) Ordinaaze, 1994, 

{2) Tt shall o»me into force at once. 

' 2. Deffaitions.—f0 tais Ordinaase, ualess the context otherwise 
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requires,— : 
(e) “appointed day” means such date as the Central Government may, 
by notification in the Official Gazette, appoint under Sect:on $ ; 


“company” means “Indian Airlines Limited’ or “Air india 
Limited” formed and registered under the Companies Act, 1956 (1 of 1956) ; 


(c) “corporations” means “Irdian Airlines” and “Alr India” established 
under Section 3 of the Air Corporations Act, 1953 (27 of 1953) (hereinafter 
referred to as the principal Act), and “corporation” means either of the eor- 
porations ; . 

3. Undertakings of corporations to vest in companies.—On such date as 
the Central Government may, by notificaticn in the Official Gazette, appoint, 
there shall be transferred to, and vest in,— i 


(a) Indian Airlines Limited, the undertaking of Indian Airlines ; and 

(b) Air India Limited, the undertaking of àir India. 

4. General effect of vesting undertakings in the companies.—{1) The 
undertaking of a corporation which is transferred to, and which vests in, a 
company under Section 3 shall be deemed to include all assets, rights, powers, 
authorities and privileges and all properties, movable ard \mmovable, rea) or 
personal, corporeal or incorporeal, in nossessicn reservatior, present or contin- 
pent, of whatever nature and wheresoever situate, including lands, works, 
workshops, aircrafts, cash balances, capital, reserves, reserve funda, invest- 
ments, tenancies, leases and book débts and all other rights and interests 
arising ost of such property as were immediately before the appointed day in 
the ownership, possession of power of that corporations in relation to its 
undertaking, whether within or outside [ndia, all books of aceounts and 
documents relating thereto and shall also be deemed to include all borrowings, 
Mabilities and obligations of whatever kind then subsisting of that corporation 
án relation to its undertaking. 


(2) All contracts and working arrangements subsisting inmediately before 
the appointed day end affecting a corporation shall, insofar as they relate to 
the undertaking of that corporation, cease to have effect or to be enforceable 
against that corporation and shall be of as full force and effect against or in 
favour of the ccmpany in which tke undertaking bas vested by virtue of this 
Ordinence and enforceable as fully and effectually as if, instead of the eorpo- 
ration, the company bad been named therein or bad been a party thereto. 


(3) Any proceeding or cause of action pending or existing immediately 
before the appointed day by or against a corporation in relation to its under- 
taking may, as from that day, be continved anc enforced by or against the 
cor pany in which it bas sested by vhtue of this Ordinance, as it might have 
‘been enforced by or against that corporation if this Ordinance had not been 
passed, and shall cease to be enforceable by or af ainst that corporatlor. 

5. Licences, etc , te be deemed to have been granted te companies.— With 
affect from the appointed day, all licences, permits, quotas and exemptions ; 
granted to a corporation in connecticn with the affairs and business of that 

tion under any Jaw for the time being in force shall be deemed to have 
been granted to the company in which the undertaking of that corperation has 


š 6. Tax exemption or beeft to continue to have effect.— (1) Where any 
exemption from, or any assessment with respect to, any fax has been granted: 
or made er any benefit by way cf set off or carry forward, as the case may 
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be, of any unabsorbed depreciation or investment allowance or other 
allowance or loss hag besn extended or is available to a corporation under 
the Income Tax Act, 195! (43 of 1951}, such exemption, assessment or benefit 
shall continue to have effect in relation to the company in which the under- 
taking of that corporation has vested. 


(2) Where any payment made by a corporation is exempt from deduc- 
tion of the tax of source any provision ofthe Tncsome Tax Ast, 1961 (43 of 


- 1951), the exemption from tax will continua to be available as if the provi- 


~ 


sions of the Act made applicable to the coaporation were operative in rela- 
tion to the company in which the undertaking of that corporation has been 
vested, 

(3) The transfer and vesting of the undertaking or any part thereof in 
terms of section 3 shall not be construed as a transfer within the meaning of 
the Income Tax Act 1961 (43 of 1951), for the purposes of capital gains. 


7. Guarantee to be operative-—Any guarantee given for in favour of 
a corporation, with respect to any Joan or leage finance shall continue to be 
operative in relation tothe company in which the undertaking of that cor- 
poration has vested by virtue of this Ordinance. 


8. Provisions in respect of officers and other employees of corporation.— 

(1) Every officer or other employee of a corporation (except a Direetor of 
the Board, Chairman, Managing Director or any other person entitled to 
manage the whole or asvbstantial part of the businesi and affairs of the 
corpcraticn) serving in ts employment immediately before the appointed 
ay shall, in so far as such officer or other employee is employed in connec- 
tion with the undertaking which has vested in a company by virtue of this 
Ordinance become as from the appointed day an officer or other employee, as 
the cage may be, of the company in which the undertaking has vested and 
shall hold his office or gervice therein by the same tenure, at the same remu- 
neration, upon the same terms and conditions, with the same obligations 
and with the same rights and privileges as to leave, passage, insurance, 
superannuation scheme, provident fund, other funds, retirement, pension, 
giatuity and other benefits ashe would have held under that corporation if 
its undertaking had not vested in the company and shall continue to do so 
as an officer or other employee, as the case may be, of the company or until 
the expiry of a period of six months from the appointed day if such officer or 


other employee opts not to be the officer or other employee of the company, 
within suck period. 


(2) Where an officer or other employee of a corporation opts under sub- 
section (1) not to be in the employment or service of the company in which 


the undertaking of that corporation has vested, such officer or other employee 
shall be deemed to have resigned. 


(3) Notwithstanding anything contained in the Industrial Disputes Act, 
1947 (14 of 1947) or in any other law for the time being in force, the transfer 
of the services of any officer or other employee of a corporation to a com- 
pany shall not entitle such officer or other employee to any compensation 
under the gaid Act or under any other law for the time being ia force and no 
such claim shall be entertained by any court, tribunal or other authority. 


(4) The officers and other employees who have retired before tha 
appointed day from the service of a corporation and are entitled to any bene- 
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fits, rights or privileges shall be entitled to receive thc same banefits, rights 


or privileges from the company in which the undsrtakiag of that corporation 
has vested. 


(3) The trusts of the Provident Fund or Pilots Group Insuranc: ant 
Superannuation Scheme of the corporation and any other bodies creat:d for 
the welfare of officera or employees would continue to discharge their tuac- 
tions in the company as was being done hitherto inthe corporation. Tax 
exemption granted to Provident Fund .or Pilots Group Insur ince and Supe- 
yannuation Scheme would continue to be applied to the company. 


. (6) Notwithstanding anything contained in this Ordinance or in the 
Companies Act, 1936 (J of 1956) or in any other law for the time being in 
force or in the regulations of a corporation, no Director of the Board, Chair- 
man, Managing Diretor or any other person entitled to manage whion ora 
substantial part of the business and affairs of that corporation shall be entitl- 
ed to any compensation against that corporation or against the company, as 
the case may be, for the loss of office or for the premature termination of 
any contract of management entered into by him with that corporation. 


9, Power of Central Government to give directions.—The Central Go- 
‘vernment may give to a company directions ag to the exercise and perfor 
mance by that company of its functions, and that company shall oe bound 
to give effect to any such directions. 

10. Power to remove difficulties—(1) If any difficulty arises in giving 
effect to the provisions of this Ordinance, the Central Government may, by 
order published in the Official Gazette, not’ inconsistent with the provisions 
of this Ordinance, remove the difficulty : ' 


Provided that no such order shall be mado after the expiry of a period 
of two years from the coming into force of this Ordinance. 


(2) Every order made under sub-section (1) shall be-laid before each 
House of Parliament. 


11. Repeal of Act 27 of 1953 and bea) alder to cease to exist.—(1) 
On the aprons day, the Air Corporations Act, 1933 shall stand repealed, 


(2) ¢ corporation shall, with the repeal of the Air Corporations Act, 
1953, cease to exist. 


END 
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Published in the Rajasthan Gazette. Extraordinary, Part IV (ga), dated 


Jane 13, 1994. 
LABOUR DEPARTMENT 

G.S.R. 37.— (Jaipur, June 8, 1994).—In exercise of powers conferred by 
section 112 of tte Factories Act, 1948 (Central Act 63 of 1948), the State 
Government bereby makes the follov ing Rules farther to amend the Rajasthan 
Factories Rules, 1951, the same having been previously published in Rajasthan 
Gazette, Extraordinary, Part 3(kh) dated 10th Dec., 1993 as required by section 
115 of the said Act, namely :— 


` 


RULES 
1. Short titl.—These Rules may be called the Rafasthen Factories 
(Amendment Zales, 1993 and they shall come into force from the date of 
their publication in the Rajasthan Gazette. 
2 Amendment of Rules 4, $ and 7.—The expression “‘three years” 
ey occurring in roles 4,5 and 7 shall be substituted by the exyressiog 
“Five Yeara”. 


Fay in the Rajasthan Gazette, Extraordinary, Part IV, dated May 
11, 1994. 

THE BAJASTHAN PRE-NATAL DIAGNOSTIC TECHNIQUES 
(REGULATION AND PREVENTION OF MISUSE) 
CRDINANCE, 1994 
RAJASTHAN ORDINANCE NO. 1 OF 1994 

An Crdinarce to provide fcrthe reguletion in the State of Rajasthan of 
the use of pre-patal diagnostic techriques for the purpose of detecting genetic 
‘or metabolic disorders or chromosomal abnormalities of certain congenial 
malformations or sex-linked disorders and for the prevention of the misuse of 
such techniques for the purpose of pre-natal sex determinstion leading to 


female foetiside; and for matters connected therewith or incidental 
thereto. 


Whereas the Rajasthan Legislative Assembly isnot in session and the 
Governor of the State of Rajasthan is satisfied that circumstances exist which 
render it necessery for him to take immediate action ; 


Now, therefore, in exercise of the powers conferred by clause (1) of 
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Article 213 of the Constitution of India, the Governor hereby promulgates in 
the Foity-fifih Year of the Republic of India the following Ordinance, 


namely ;— 
CHAPTER I 
Preliminary 
1. Short title, extent and commescement.—(1} This Ordinance may be 
called the Rajasthan Pre-natal Diagnostic Techviques (Regulation and Preven- 
tion of Misuse) Ordinaace, 1994. 
(2) It sball extend to the whole of the State of Rajasthan. ; 
(3) It shall come come into force on such date as the State Govern went 
may, by notificetion in the Official Gazette, appoint. - 
2. Definition —In this Ordinance, unless the context otherwise 
requires,—- 
(a) “Appropriate Authority” means the Appropriate Authority appointed 
under section 17; af 


(b) “Board” moans tne State Supervisory Board constituted under section 


- (c} “Genetic Countelling Centre’ means sn institute, hospital, nursing 
home or any place, by whatever name called, which provides for genetic 
eounselling to patients. ; 

(d) “Genetic Clinic” means a clinic, institute, hospital, nursing home or 
any place, by whatever name called, which is used for conducting pre-natal 
diagnostic procedures ; 

(e) ‘Genetic Laboratory” means a laboratory and includes a place where 
facilities sro provided for conducting analysis or tests of samples reccived 
from a Genetic Clinio or from any other source for pre-natal diagnostic 
test ; 

(f) “gynaecologist” means 8 person who possesses a post-graduats qoali- 
fication in gynaecology and obstetrics : 

(g) “medical geneticist” means a peron who possesses a degree or 
diplcma or certificate in medical genetic in the field of pre-natal diagno‘tic 
techriques or has exprience of not less than two years in such field after 
obtaining,— 

(i) anyone of the medical qualifications recognised under the Indian 
Medical Counsi) Act, 1956 ; or 

(ii) a port graduate degree in biological science or a post-graduate quali- 
fication in pediatrics ; 

(b) “paediatrician” means a person who posvesses a post-graduste 
qualification in paedistries ; : l 

(i) “pre-natal diagnostic procedures” means all gynaecolozical or obsto- 
trical cr medical procedures ¡such as ultrasonography, foetoscopy, taking or 
temi ving samples of amnictic fluid, chorionic villi, blood or any tissue of a 
pregnant woman for being sent to a Genetic Laborstary or Genetic Olinio for 
conducting pre-notal diagnostic test £ : 


(j) “pre-natal diagnostic techniques’ includes all pre-natal diagnostic 
procedures and pre-natal diagnostic tests ; 

(k} “prenatal diagnotio test” means ultrasonography or any test or 
analysis of an piotic fivid. chorionic villi, blood or any tissue of a pregaany 
woman conductsd to detect geneti: or metabolic disorders or chromosomal 
abnormalities or congenital anomalies or haemoglobinopathiea or sex-linked 
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diseases ; 
(i) “prescribed” means prescribed by roles made under this Ordinanca ; 
(m) “registered medical practitioner” means a medical practitioner who 
possesses any recognised medical qualification as defined in clause (b) of 
section 2 of the Indian Medical Council Act, 1956 (Central Act 102 of 1956} 
and whose name bas been entered In a State Medical Register : 


(0) ‘“‘regulations” means regoletions framed by the Board under this 
Ordinance, 


CHAPTER It 
Regulations of Genetic Covnselling Centre, Genetic Leboreterics, 
Genetic Clinics and any other plece 

3. Regulation of Genetic Counsolling Centres, Genetic Y.aboretorles ard 
Genetle Clisics.— On and from the commencement of tais Ordinanca, — 

(a) no Genetic Counselling Centie, Genetic Lasoratory, Geaetic Clinic 
or any other place unless registered ander this Ordinance, shall conduct or 
associate with, or help in, conducting activities relating to pre-natal diagnostic 
techniques ; 

(b) no Genetic Counselling Centre, Genetic Laboratory Genetic Clinic 
or any other place shall employ or cause to pe employed any person wha des 
not possess the prescribed qualification ; 

tc) no medical geneticist, gynaecologist, paediatrician, registered medical 
practitioner orany Other person shall conduct or cause to be con sucted or 
aid in conducting by bimself or tbrough any cther person, any pre-natal 
pron a hee techniques at a place other than a place registered ux der this 

inance, 


CHAPTER Il 
Reguiation of Pre-natal Diagnostic Techniques 

4. Reguletion of pre-natal diagnostic techniques os and from the com- 
mencement of this Ordinance — 

(a) no place including a reg istered Geneti: Counselling Centre or Genetic 
Laboratory cy Genetic Clinic shall be used or cause to be used by any peron 
for conducting pre-natal diagncstic techniques except for the purpcses specified 
in clause (c) ; 

(b) no pre-natal diagnostic techniques shall be conducted except for the 
purposes of detection of any of the following abnormalities, namely ‘— 

(i) chromoscmal abnormalities ; 

(ii) genetic metabolic diseases ; 

(iii) baemoglobdinorathies ; 

(iv) sex-linked genetic diseases ; 

(v) congenital anon alies ; 

(vi) spy cther abnormalities or diseases as may be specified by the 
State Supervisory Board ; 

(c) no rre natal diagnostic techniqnes shall be used or conducted urless 
the pet-On qualified to do so is satisfied that any of the following conditions 
are fulfilled, namely i— 


C) age of the pregnant woman is above thirty-five years ; 


(ii) the pregnart woman has undergone two or more spontaneous 
abortions or foetal Irsa ; 


(iii) the pregnant woman has been exposed to potentially teratogenic 
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agents such as drugs, radiation, infection or chemicals ; 

(iv) the pregnant woman hasa family of mental retardation or physical 
deformities such as spasticity or any other genetic disease ; 
Š @) any other condition as may be specified by the State Supervisory 

oard : j 

(d) no person, being a relative or ths -husband of the pregnant woman 
shall seek or encourage the conduct of any pre-natal diagaostic techsiq ues 
on her except for the purpose spscified ia clause (b). 

5. Written consent of pregamnt woman and prohibition of communicatlsg 
the sex of {oetas.—{1) No person referred to in clause (>) of section 3 shall 
conduct the pre-natal diagaostic procedures unless — 


(a) he has explained all known side and after effects of sach procedurss 
to the pregnant woman conceraed ; 

fb) he has odtsined in the prescribed form her written consent to under- - 
go such procedures iu the language which she understand ; and 

(c) acopy of her written consent obtained ander clause (b) is given to 
the pregnant woman. 


(2) No person conducting pre-natal diagnostic procedures shall com- 
municate to tho pregnast woman concerned or her relatives the sex of the 
foetus by words, signs or in any other manner. 

6. Determination of sex prohibited.—On and from the commencement 
of this Ordinance,— 

(a) no Genctic Counselling Centra or Genetic Laborotory, Geattic 
Clinic or any other place shall conduct or ‘cause to be conducted in its Centra, 
Laboratory, Clinic or any other place, pre-natal diagnostic techniques includ- 
ing ultrasonography, for the purpose of deter niniag tae s3x of a foetus : 

(b) no person shall conduct orcause to be conducted any pre-natal 
diagnostic techniques including ultrasonography forthe purpose of determia- 
ing the sex of a foetus, 

CHAPTER IV 


State Supervisory Board 
. 7. Constitution of State Supervisory Board—({1) The State Govern- 

spent shall constitute a Board to be known asthe State Supervisory Board to 
exercise the powera and perform the factions conferred on the Board under 
this ordinance. 

(2) The Board shall consist of — 

_ (a) the Minister-in charge of the Department of Family Welfare, wha: 

shall be the Chirman, ex-officio ; 

(b) the Secretary of the Goverament of Rajasthan in-charge of the depart- 
ment of Family Welfare, who shall be the Vica-Chairman, ex-officio ; 

€o) two members to be appointed by the State Goverament to raprasent 
the Ministers of State Goverament incharge of Woman and Child Devalop- 
ment and of Law and Justice, ex-officio : 

(d) the Director, Medical, Health and Family Welfaro Services of the 
State Government, ex-officio ; 

ĉe) ten membersto be appointed by the State Goveramsnt, two cach 
from amongst — 

(i) eminent medical gsneticists ; 

(ii) eminent gynaecologists and obstetricians ; 

(il) eminent pacdiatricians ; 


; / 
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(iv) eminect sotial scientists ; and 

(v) representatives of women welfare organisations ; 

(f) three women members ofths Stato Legislativo Assembly of waom 
two shall be elected and ons nominated in such manner as may be prescribed ; 

(3) four members to be oppointed by the State Goveramont by rətation 
tə reorssent the various districts of the State,two iathe alphabetical order 
and two in toe reverse alphabetical order : 

Provided that no appointment uader this clause shall bs made except on 
the recommendation of the various Zilla Parishads of the Stata ; 

(h) anofficer not below the rank of a Deputy Secretary to the Stata 
Goverament, incharge of Family Welfare, who shall be the momber-Secretary, 
ex-officio, 

8 Term of office of members.—{1) Fhe term of office of a member, 
other than an ex-officio member, shall be— 

(a) incase of appointment under clause (e) or clause (i) of sub-section 
(2) of section 7, three years ; and 

) in case of appointment under clause (g) of the said sub-section, . 
one year. ‘ 

(2) Ifa casual vacancy occurs in the office of any othar members, wha- 
ther by reason of his death, resignation or inability to discharge his functions 
owiag to illness or other incapacity, such vacancy shall be filled by the Stata 
Goverament by making a fresh appointment and ths momber so appointed 
shall hold office for the remainder of tha term of office of the parson ia whose 
place he is so aspointed. 

(3) Tho Vice-Chairman shall perform such fonctions a3 may be assigacd 
to him by the Chairman from time to time. 

(4) The procedure to be followed by the mambera in the discharge of 
their functions shall be such as may be prescribed. 


9, Meetiags of the Board.—(1) The Board shall mest at such time and 
place, acd shall observe such rales of procedure in regard to the transaction of 
business at its meetiogs (including the quorum at such meetings) as may be 
provided by regulations £ i 

Provided that the Board shall meet at least once in six months, 

(2) The Chairman and in his absence the Vice-Chairman shall preside at 

-the meetings of the Board. 


(3) If for any resson the Chairman or the Vice-Chairman is unable to 
attend any nectiog of the Board, any other member chosen by the members 
present at the meeting shall preside at the meeting. 

(4) Aj questions which come up before any mosting of the Board shall 
he decided by a majority of the votes of the members prasent and voting, and 
in the event of an equality of votes, the Chairman, or in hig absence, the per- 
son presiding, shall havs and exersise a s9cond or casting vate. 

(5) Memters other than ex-officio members shall receive such allowance, 
if any, from the Board as may be prescribed. 

10. Vacanctes, etc. not to invalidate proceedings of the Board. —No act 
or proceeding cf the Board shall be invalid merely by reason of — 

(a} any vacancy in, or any defect ‘n the constitution of the Board, or 

®) any defect in the appointment ofa person acting as a member of the 

_ Boar! ; or $ : 
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(c) any irregularity in the procedure of the Board not affecting the merits 
of the case. 


11. Temporary association of persons with the Board for particular pur- 
pyose.—(1) The Board may associate with ‘itself, jin such manner and for such 
purposes, as may be determined by regulations, any person whose assistance or 
advice it may desire În carrying ovt any of the provisions of this Ordinance. 

(2)" A persen associated with it by the Board under sub-section (1) for 
apy pUrpose shall have a right to take part in the discussions relevant to that 
purpose but shail not have a right to vcte ata meeting of the Board end shall 
not be a member for any-other purpose. 


12. Appolvtment of officers and other employees of the Board.—(1) For 
‘the purpose of enabling it efficiently to discharge its fanctions under thia 
Ordinance the Board may, subject te such regulations as may be made in this 
behalf, appoint (whether on deputetion or otherwise) such number of officers 
and other employees as it may consider necessary : 

Provided that the eppointment of such category of officers, as ‘may be 


specified in such rogato; shall be sabject to tho approval of tae State 
‘Government 


(2) Bvery officer or other employees appointed by the Board shall be 
subject to such conditions of service and shall be entitled to such remuneration 
as may be specified in the regulations. 

13. Anvtheatication of orders and other fostruments of the Board.—All 
orders and decisions of the Bovrd shall be authenticeted by the signatare of 
the Chairman or any other member authorised by the Board in th’s behalf, and 
all other instramerta issued by the Board shall be authenticated by the signature 


of the member-secretary or any other officer of the Bourd authorised in like 
manner in this behalf, 


14. Disqualifications for appolatment as member.—A person shall be 
disqualified for being appointed as a member if, he— 

(a) has been convicted and sentenced to imprisonment for an offence 
‘which, in the opinion of the State Government, involves moral turpitude ; 
or 

(d) isan undischarged insolvent ; or 

(c) is of unsound mind stands so “declared by a competent court zor 

(d) has been rsmoved or dismissed from the service of the Goverament 

ora Corpcration owned cr controlled by he Government ; or 

fo) has, in the opinion of the State Government, such nancial or other 

inte rest in the Board as is likely to affect prejud icially the discharge by him 
of bis functions as a member; or 

(f) bss, inthe opinion ofthe State Government, been associated with 

w use of promotion of prenatal diagnostic technique for deternination of 


” 45, Eligibility of member for re-appointment —Subject to the other terms 
and conditions of service as maybe prescribed, any person ceasing to be: 
member shall be eligible for re-appointment as such member, 

16. Functions ef the Board.—Whe Board shall have the following foac- 
tions, namely ;— 

G) to advise the State Government on policy matters relating to use of 

re-natal diagnostic techniques ; 

(ii) to review implementation of the Ordinance and the rules-made 
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thereunder and recommend changes inthe said Ordinance and rules to the 
Stave Govert ment ; 

(ii) to create public awareness against the practice of pre natal determi- 
nation of sex and female foeticide ; 


(iv) ts lay down code of conduct to be observed by persons working at 
Genetic Counselling Centres, Genetic Laboratories, Genetic Clinics and any 
other place ; 

(v) any other functions as may be spscified under the Ordinance. 

CHAPTER V i 
Appropriate Authority and Advisory Committee 


17. Appropriate Authority and Advisory Committee.—(1) The State 

Government sball appoint, by notification ia the Official Gazette, one or more 
Appropriate Authorities for the purpose of thia Ordinance. 
j (2) The St2tc Goverament sball appoint, òy notification in the Official 
Gazette, one or more Appropriate Authorities for the whole or part of the 
State for the purposes of this Ordinance having rogard to the intensity of the 
problem of pre-natal sex determination leading to female fosticido. 

(3) Fhe officers appointed as Appropriate Authority under sub-section (1) 
or sub-section (2) shall be, — 


(a) when appointed for the whole of the State, above the rank of Direc- 
tor of Heath and Family Welfare ; and 
: (d) when appointed for any part of the State, of such other rank as the 
State Government may desm fit. 
(4) The Appropriate Authority shall have the following functions, name- 
{a) to grant, suspend or cancel registration of a Genetic Counselling 
Centre, Genetic Laboratory or Genetic Clinic ; 
. (b) to enforce standards prescribed for the Genetic Counselling Centre, 
Genetic Laboratory and Genetic Clinic. 


(c) tO investigate complaints of breach of the provisions of the Ordi- 
nance or the rules made tiereunder and take immediate action ; and 

(d) > seek and coniider the advice of the Advisory Committee, consti- 
tuted under sud-eection (5), on apolication for registration and complaints for 
suspension or cancellation of registration. 

(53 The State Government shall constitute an Advisory Committee for 
each Appropriate Authority to aid and advise the Appropriate Authority in 

_ the discharge of its fanctions, and shall appoint ons of the mombers of the 

Advisory Committee to be its Chairman. 


(6) , The Advisory Committee shall consist of — 

(a) three medical experts from amongst gynaecologists, obstericians, 
paediatricians and medical geneticists ‘ 

(>) one legal expert ; 

(c) one officer to represent the departmert dealing with information and 
publicity of the State Government ; 

(d) three eminent social workers of whom not less than one shall be from 
amongst representatives of women’s organisations. 

(7) Wo person who, inthe opinioa of the State Goverament has been 

associated with the use or promotion of pre-natal diagnostic techni ue for 
determinatiza of sex shall be appointed as a member of the Advisory Com: 
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mittee. 

(8) The advisery committee may meet as and when it thinks fit or en 
the request of the Appropriate Authority for corsideration of any applicetion 
for registration or any complaint for suspension or cancellation of registration 
and to give advice thereon ; 

Provided that the period intervening between any two meetings shall not 
exceed the prescribed period. 

(9) The terms and conditions subject to which a person may be appoint- 
ed to the Advisory Committee and the procedure to be followed by such 

committee in the discherpe of its functions shall be such as may te prescribed. 
CHAPTER VI 


Registration of Genetic Couneellisg Centres, Genetic Laboratories and 
Genetic Clinics 


18. Registration of Genetic Connselling Centres, Genetic Laboratories 
or Genetic Clinics.— (1) No person shall open any Genetic Counselling Centre, 
Genetic Labe ratories cr Genetic Clinic after the commencement of this Ordi- 
narce unless such Centre, Laboratcry or Clinic is duly registered separately or 
jointly under this Ordinance. of 8 

(2) Every spplicstion for registration under sub-section (1), shall be 
made to the Appropriate Authority ‘n such form and in such manner and shall 
be accompanied by such fees as may be ` 


(3) Every Genetic Counseling Cevtre, Genetic Laboratory or Genetic 
Clinic engaged, either partly or exciosively, in counseling or conducting pre- 
natal dignostic techniques for any of the purposes mertioned in section 4, 
immediately tefore the commencement of this Ordingnce, shail apply for 
registration within sisty days from the date of auch commencement. í 

(4) Sobjectto the provision of section 6, every Genetic Counselling 

‘Gentro, Genetic Laboratory or Genetic Clinic engaged in counselling or conduct- 
ing pre-natal dJagnostic techniques shal) cease to conduct any such counselling 
cor technique on the expiry of six months from the date of commencement of 
this Ordinance onless such Centre, Laboratory or Clinic has applied for regis- 
tration and is so registered separately or jointly or till such application Is dis- 
posed of, whichever is carller. 


(5) No Genetic Counselling Centre, Genetic Laboratory or Genetic 
Clinic shall be registered onder this Ordinance unless the Appropriate Aathcrity 
Is satisfied that such Centre, Laboratcry or Clinic is In a position to provide 
such facilities, maintain such equipmert and stendards as may be prescribed. 

19. Certificate of registratios.—(1} Tbe Appropriete Authority ehall, 
after holding an Inquiry and after satisfying itself that the applicant bas com- 
piled with all the requirements of this Ordinance and the roles made thereunder 
and beving regerd to the advice of, the Advisory Committee in this behalf, 
grant a certificste of registration in the prescribed form jointly or separately to. 
the Genetic Counselling Centre, Genetic Laboratory cr Genctic Clinic, as the 
ease may be. 

(2) T, after the loquiry and after givitg an oppostunity of being heard 
to the applicart ard having regard to the advice of the Advisory Committee 
the Appropriate Authority is satisfied thet the arplicant has nct complied vith 
the requirements of tbis Ordinance cr tbe rule, it shall. for reasons te be 
recorded in writing, reject the applicetion for registration. 


(3) Bvery certificste of registration shall be renewed in such manner and 
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after such period and on payment pf such fees as may be prescrived. 

(4) The certificates of registration shall be displayed by the registered 
Genetic Counselling Centre, Genetic Laboratory or Genetic Clinic in a cons- 
picuous place at its place of business. 


20. Cancellation or suspension of registration—(1) The Appropriate 
Authority may suo mcto, oron complaint, issue a notice to the Genetic 
Counseling Centre, Genetic Laboratory or Genetic Clinic to show cause why 
its registration should nct be suspended or cancelled for the reason mentioned 
in the notice. 

(2) It, after giving a reasonable opportavity of being beard to the Genetic 
Counselling Centre, Genetic Laboratory or Genetic Clinic and having regard 
to the advice of the Advisory Committee, the Appropriate Authority is sstisfied 
that there has been a breach of the provisions of this Ordinance or the rates, 
it may without nrejudice to anv criminel action that it may take against such 
Centre, Laboratory or Clinic, suspend its registration for such period as it may 
think fit or cancel its registration, as the case may be. 

(3) Netwithstanding anytbing contained in sub-sections (1) and (2), if 
the Appropriste Authority is of the opivion that it is necessary or expendient 
go to Go in the public interest, it may, for reasons to be recorded in writing 
suspend the registration of any Genetic Counselling Centre. Genetic Laboratory 
or Genetic clinic without issuing any such notice referred to in sub-section 


a 
i 21. Appeal.—The Genetic Counselling Centre, Genetic Laboratory or 
Genctic clinic may, within thirty days from the date of receipt of the order of 
suspension or cancellation of registration passed by the Appropriate Authority 
under section 20, prefer an appeal against such order to the Stata Government 
in the prescribed manner. 
-CHAPTER VI 
Offences and Penalties 
22. Prohibition of advertisement relating to pre-natal determination of 
sex and punishmcnt for coptravention.— (1) No person, crganisetion, Genetic 
Counselling Centre, Genetic Lebcratory or Genetic Clinic shall issue or cause 
to be issued any advertisemert in any manner regarding facilities of pre-natal 
determination of sex available at such Centre, Laboratcry, Clinic or any other 


- C) No perron or organisation shall publish or distribtte cr cause to be 
publisbed or distributed any advertisement in any manner regarding facilities 
of pre-natal determination of sex available at any Genetic Counselling Centre, 
Genetic Laboratory, Genetic Clinic or any cther place. 

(3) Any person who contravenes the orovisions of sub-section (1) or sub- 
section (2) shall be panishable with imprisonment for a term which may extend 
to three years and with fine which may estend to ten thousand rapees 


Explenstion.— For the purposes of this section “advertisement” includes 
any n tice, circular, Jabel wrapper cr cther documert and also incl ides any 
visible representetion made ty mears of any light, sound, smoke or gas 


23 Offences and penalties —(1) Any Medical geneticist. gynaecologist. 
regist-red meci-s] practitioner or any perron who owns a Genetic Courselling 
Centre, a Genetic Laboratory ora Genetic Clinic or is employed in such a 
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Centre, Laboratory or Clinic and renders his‘professional or technicai services 
to or at such 2 Centra, Laboratory or Cliaic, whether on an honorary basis or 
Stherwise, and who contravenes any of the provisions of this Ordinance or 
rules made thereunder shall be punishable with imorisonment for a tera which 
may extend to three yeara aud with na waieh may extend to tea taousa nd 
rapees and on any subsequent conviction, with imprisonment which may extend 
to five years and with fine which may extend to fifty thousad rupees. ; 

- (2) Tha name of the registered medical practitioner who has boon 
convicted by the enurt under sub-section ({) shall be reported by the Appro- 
priste Anthoriv to the State Medical Council for takiag necessary action 
locluding the ramoval of his nam~ from the register of the Council for a period 
of two years for tho first offence aad permanently for the subsequent offence. 


43) Any peraon who seeks the aid ofa Genetic Counselling Centre, 
Genetic LaSoratory or Genetic Clinic or of a medical geneticist, gynecologist 
or togist*red medical practitioner for conducting pre-natal diagnostic techni- 
ques on any pregnant woman (includiag such woman herself unites: she was 
compelied t undergo such diagnostic techniques) for purpose other than those 
specified in clause (b) of section 4, shall be pucishabls with imprisonment for 
aterm which may extend to three years and with flue which may extend to ten 
thousand rupees and on aay subsequent conviction, with imprisonment which 
may extend to five years and with fine which may extend to fifty thousand 
rupers. à 

24. Penalty for contravention of the provisieas of the Ordinance or reles 
for which no specific punisament is provided. Whoever contravenes any of the 
provisions of this Ordinance or any rales made thereunder for which no 
pee has been elsewhere provided in this Ordinance shall be punishable with 

morigonment for a term which may extend to, throes months or with fae, 


which may extend to one thousand rapees or, with doth and ia the case of a~ ~~ 


continuing contravsntion with an additional fine which may extead to five 


hundred rupess for every day during which such coatravestloa contiones after 
conviction for the first such contravention, 


25. Offences by companles.—Where any offence punishable under thia 


Ordjnance has bren committed by a company, every person who, at the ime , 


the offence was committed was Ia charge of, and was rasponsible to, the com- 
sany for the conduct of the business of tho company, as well as the company, 
shall bs deemed to 5e gullty of the offence and shall be liable to be procesded 
again:t and punished accordivals ¢ 

Provided thet nothing contained lo this sub-section shall reader any such 
persoc Hable to any punishment, {if ho proves that ths offence waa committed 
without his knowledge or that he had exercised ali dua diligence to prevent the 
commission of such offence. 


(2) Notwithstanding ‘anything contalned in sub-scction (1), where any 
offence pnoishable under thie Ordinance has besa committed by a company and 
it Is proved that the offence has besa committed with the consent or connivance 
of, or Ís attributable to any neglect on the part of, any director, manager, 
secretary or other officer shali also be deemed to bs guilty of that offence and 
sball be Hable to be proceeded sgainst and punished accordingly. 

Explanatios.—For the purpose of this section, — 

(a) “Compeny” means any body ccrporate and ladudes a firm or other 
association of individuats, and 


=_ 


x 
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(d) “director”, in relation to a firm menns a partner in the firm, 

26. Offesce to be cogaizabte, aoa-ballable aad non-compoundable.— Every 
offence unger thls Ordinance shall be congnizable, non-ballablo and non- 
compoundable. : 


27. Cognizance of offeaces.—{1) No court shall take cognizance of an 
offeace uncer this Ordinancs except on a complalat made by — 
(a} the Appropriate Authority concerasd, or any officer authorised In this 
bebaif by the Steta Governmest or the Appropriate Authority ; or 
(b) a persoa who hus givea notice of not less thaa thirty daya, to the 
“manner prescribes, to the Appropriate Authority, of the alleged offence and of 
his intention to make a complalat to the court. 


\Explauation - For the purpose of this clause, ‘‘peraon” includes a social 
urganisation. 

: (i) No court othar taan that of a Metropolitan Magistrato or a Jadiclal 
Magistrate of the firat class shail try any Offence punishable under this 
Ordiaancs. f ; 

(3) Where a complaint has been made under claase (ò) of sub-section (L) 
the court may, on demand by such person, dirsct the Appropriste Authority 
to make available coples of tho relsvant reoords in Its posesion to sach 
person. ; 

CHAPTER VIII 
Miscellaneous 

28. Maintenamce of reeords.—(1) All records, charts, forms, reports, 
constat letters and all other documents required to be malatained andor this 
Ordinance and tho rotes saal! be proserved for a period of two yoars or for such 

~~ period as may be prescribed ; 

Provided that, if any criminal or other proceedings are tnstitated against 
any Genetic Counselling Contre, Genetic Laboratory or Genetic Gilnic, the 
records anc all other documents of sach Jentre, Laboratory or Glinic shall be 
preserves tiil tho final dis x0gai of sach proceedings. 

. (2) All such records shall, et all reasonable times, be made available for 
inspection to the Appropriate Authority or to any other person authorised by 
the Appellate Asthority in thi. behalf. 


29. Power to search and selze records, ete.—(1) If the Appropriate 
Autbority has reason to believe that aa offence ander this Ordinances has been 
or is being committed at any Genetic Counselling Centre, Genetic Laboratory 

. or Genetic Cliaic, such Authority or any officer authorised thereof ia this bohalf 

- may, sabject to such roles as may be preacribec, enter and search at all reasona~ 
‘Die times with such assistance, if any, as such authority or officer considers 
necessary, such Gemtic Counselling Centre, Genetic Labotatcry or Genctlo 
Chiaic and examine any record, register, document, book, pamphlet, advertise- 
menter any cther material object found therein and seize the same if such 
Authority cr offcer hes reason, to believe that it may furnish evidence of the 

_ coromission of an offence punishable under this Ordinance. 

(2) The provitions of the Code of Criminal Procedura, 1973 relating to 
sesrch and svizares shall, so far as may be, apply to every search or seizure 
made uncer this Ordinance. 

30. Protection of actlon takea in good falth,—No suit, prosecution or 
other legal proceeding shall lie against the State Goversment or the Appro- 
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priate Authority or any other officer authorised by the State Government or by 
the Authority for anything which Is in good faith done or intended to bo done 
in pursuance ef *he provisions of this Ordinance, 


31. Power to make rules. —{i} The State Government may make rules 
for carrying out the provisions of this Ordinance. 
(2) In particular, and without prejudice to the generality of the foregoing 
, such rules may provide for—- ` 
(1) the minimum qualifications for persons employed at a registered 
‘Genetic Counselling Centre, Genetic Laboratory or Genetic Clinio under clarss 
(b) of section 3 ; 


(ii) the form in which conseot of a pregnant woman has to be obtained 
ander section 5 ; 
__ Gili) the procedure to be followed by the membere of the State Supervisory 
Bosrd in the discharge of their functions under sub-section (4) of section $ ; 

(iv) sllowances for members other than’ ex-officio members admissible 
under sub-section (5) of section 9 : ; 

(v) the period intervening between any two meetings of the Advisory 
Committee under sub-section (9) of srction 17; 

(vi) the terms and conditions subject to which a person may be appoint- 
ed to the Advisory Committee and the proceduie to be followed by such Com- 
mittee under sub-section (9) of section 17 ; 


(vii) the form and manser in which an application shall be made for 
registration and the fee payable thereof under sub section (2) of section 18 ; 

(vill) the facilitica to be provided, equipment and other standards to be 
‘maintained by the Genetie Counselling Centre, Genetic Laboratory or Genetic 
Clinic under sub-section (5) of section 18 ; 

(ix) the form in which a certificate of registration shall be issued under 
sub-section (1) of section 19 ; ey 

(x) the manner in which and the period after which a certificate of regis- 
tration shall be renewed and the feo payable for such renewal under sub-section 
43) of secticn 19 ; 

Gi) the manner in which an appeal may be preferred under section 21 ; 

(xii) the period upto which records, charts, etc. shall bs preserved under 
sub-section (1) of section 28 ; $ 

(sii) the mannerin which the seizure of documents, records, objects, etc, 
shall be made snd the manner in which seizure list shall be prepsred and 
delivered to the person from whose custody such documents, records or objects, 
‘were seized under sub-section (1) of section 29 ; ' 


(xiv) any other matter that is required to be or may be prescribed. f 

32. Power to make regulations —Tho Board may, with the previous 
garction of the Stete Government, by notificatlon in the Ofeclal Gazette make 
regulations nct inconsistent with the provkions of this Ordinance and the rules 
mado thereunder to provide for— : 

(a) the tims and place of the meetings of the Board and the procedure 
to be followed fcr the transaction of business et such meetings and the nomber 
of members which shall form the quorum under sub-secticn (1) of section 9 ; 

(b) the manner in which a person may be temporarily associate with the 
Board under sub-section (1) of section 11 ; 

(c) the method of appcintment, the conditions of service and the scales. 

, of pay and allowances of the officera and other employees of the Board 
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appointed under section 12 ; ; 
(d) generally for the «ff cient conduct of the affairs of the Board. 


33. Rules and regulaticrs tote Jaid tefcre the House of the State. 
Legislature —Every rule and every regulation made under this Ordinance 
shall be laid, as soon as may be after it ig made, before the House of the 
State Legislature while it isin session, for a total period of thirty days 
which may be conipr'sed in cne sessicn, cr in two or more successive 
sessions, and if, before the expiry of the session immediately following tho 

ession or the, successive sessions aforesaid, the House agrees in making 
any modification inthe rule or regulation. or it agrees that the rule or 
regulation should not te made, the rule or regulation shall thereafter have 
effect only in such modified form or be of no effect, as the case may be do, 
however, that any such modification or annulment shall be wi.hout prejudice 
to the validity of anything previously done under that rule or regulation. 


BALIRAM BHAGAT, 
Governor of Rajasthan. 


Publi sted in the Rajasthan Gazette, Extraordinary, Part 1V-Ga, dated 
Jily 26, 199-. 


THE RAJASTHAN PANCHAYATI RAJ (AMENDMENT) ORDINANCE, 


RAJASTHAN ORDINANCE NO. 2 OF 1994 
. An Ordinance to amend the Rajasthan Panchayati Raj Act, 1994 and 
further to amend the Rajasthan Gramdan Act, 1971. 


Whereas the Rajasthan Legislative Assembly is not in session and the 

~~~- Governcr of the State of RajastLan ‘s satisfied that the circumstances exist 
wt ch render it necessary fcr h'm to take immediate action ; 

- Now, therefore, in exerc’se ofthe powers conferred by clause (1) of 

Article 213 of the Constitution of. India, the Governor hereby promulgates 

in the Forty-fifih Year of the Republic of India the following Ordinance, 


Š 


e. 


1. ' Short title ard ccmmercement'—(1} This Ordinance may be called 
the Rajasthan Panchayati Raj (Amendment) Ordinance, 1994. 
(2) It shall come mto force at once. __ 


2. Amendment of section 2, Rajasthan Act No. 13 of 1994.—{n section 
3-of the Rajasthan Panchayati Raj Act, 1994 (Act No. 13 of 1994), herein« 
after referred to.as the principal Act, for the existing clause (ix), the follow- 
ing shall be substituted and s always be deemed to have been substitit- 
ed, namely ‘— A i 
(ix) “Director, Rural. Development and Panchayti Raj’ means the 
Officer appointed ag such by the State Government.’’. 
3. Amendment of section 15, Rajasthan Act No. 13 of 1994.—~In section 
15 of the principal Act,— 
; (a) for the existing sub-section (1), the following shall be substituted 
mamely i— = s 7 . k 
“(1)} Seats to be filled by direct election in'a Panchayati Raj Institu- 
tion shall- be reserved for— .- 
(a) the Scheduled Casies ; 
(b) the Scheduled Tribes ; 
{c) the Backward Classes— 
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as also for women in accordanze with the prov’sions conta ned in the suc- 
ceeding sub-section. 


(2) The number of gəats resərved for the Sc heduled Castes and the 
Scheduled Tribes, shall bear, as nearly ax may b>, tae samo proportios to 
the total number of seats io be filled by direct elestioa in a Panchyati Ray 
Institution as the population of such Castes or, as the cag: may be, sach 
Trbes in that Punchayavi Raj Institution area bears to the total ponulation 
of that erma. 

(3) Such percentage, not exceeding fifteen, of seats in a Panchayati 
Raj Insti: .on at each level shall be reserved for Backward Classes as the 
percentage of :he combined rural plopulation of Scheduled Castes and Sche- 
duled Tr’bes in the concerned district in relation to the total rural popula- 
tion of the d‘sir'ct falls short of fifty : 


` Provided that at least one sear shall be reserved `n each Panchayati Raj 
Institut‘on at each level for Backward Classes where the combined rurai 
population of Scheduled Casies and Scheduled Tribes in the concerned 
a strict does not exceed seventy per cent of the total rural population of the 
istrict. 
(4) Seats reserved in accordance with the provisions contained: in the 
preceding sub-sections may be allotted by rotation to different wards or as 


the case a be, different constituencies in the concerned Panchayati Rap 
Instituton”? 


(b) the existing sub-sections (2) and (3) shall be renumbered as sub- 

“sections (5) and (6) respectively ; 

ic) in the sub-section (5) so renumbered, for the expression ‘“‘aub- 
„section (1)’’, the expression ‘“‘sub-sections (2) and (3) ” ghall be substituted. — - 
‘ 4. Substitution of section 16, Rajasthan Act No. 13 of 1994.—For the 
cxist e scction 16 of the principal Act, the following shall be substituted, 
naniely :— 

“16. Reservation of the offices of Chairpersons.— 
.. (1) The offices of the Sarpanches, the Pradhans and the Pramukbs shalt 
be reserved for— 


(o0) the Scheduled Castes ; 

3 the Scheduled Tribea ; and 

(c) the Backward classes— 

as iso for women in accordance with the provisions contained in ihe soe- 
„ceed ng sub-sections. 

_ @) The number of each of such offices reserved for the Scheduled Castes 
and the Scheduled Tribes shall bear, as neatly as may be, the game propor- 
t'on to the total number of each of such offices in the State as the population. 
of such castes or, as the cage may be, such Tribes in the State beare to ther 
total population of the State. 


(3) Such percentage not exceeding fiftten, of offices of Sarpanch or 
Pradhan ‘`n a. Panchayat Samiti or Z'lla Parishad, as the case may be, 
Tese rved fcr Backward Classes, ag the percentage of the combined popile- 
tionof Scheduled Castes and Scheduled Tribes in the Panc"nayat Samiti or 
Zilla Parishad area in relat on to total population of such Bedenayes Samiti, 
or Zilla Parishad area, as the case may be, falls short of fifty. 


Prov:ded that at least one office of Sarpanch or Pradhan ina Panchayat 
Samiti or Zilla Parighad shall be reserved for Backward Classes whore the 
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combined population of Scheduled Castes and Scheduled Tribes in ihe 
Panchayat Samiti or Zilla Parishad area, as the cage may be, does not 


exceed seventy per cent of the total population of the Panchayat Samiti or 
Zilla Parishad area. 


(4) Fifteen per cent of the total number of offices of Pramukh in the 
State shall te reserved for the Backward Classes. 

o Not less than one-third. of the total number of offices of Sarpan- 
ches, Pradhans and Framukts in the State shall be reserved for women. 

(5) Offices reserved under th's section shall be etloited by rotation to 
different Panchayats, Panchayat Samitis and Zilla Parishads in the Stare in 
such manner as may be prescribed. 


Explanation.—If a fraction forms part of the number of seats computed 
under section 15 or offices computed under this secticn, the number of seats 
or offices, as the case may be, shall be increased to the next higher number 
in case the fraction consists of half or more ofa seat or office and the frac- 
tion shall be ignored in case it consists of less than half of a seat or office.”’, 


5. Amendment of section 64, Rajasthan Act No. 13 of 1994.—After the 
ekisting proviso im sub-section (2) of section 64 ofthe principal Act, the 
following proviso shall be inserted, namely — 

“Provided further that the ceiling of thirty per cent expenditure on 
establishment may be relaxed by the State Government in specific schemes or 


6. Amendment of section 74, Rajasthan Act No. 13 of 1994.—In section 
‘74 of the principal Act, for the expression ‘Director, Panchayati Raj and 
Rural Development”, the expression “Director, Rural Development and 
Panchayati Raj” shall be substituted and ghall always be deemed to havo 

— een substituted. 


7. Amendment of section 101, Rajasthan Act No. 13 of 1994.—After 
sub-section (5) of section 101 of the principal Act, the following sub-section 
(5A) shall be inserted, namely i— 

“(5A) ‘When it is considered necessary so to do, whether as a conse- 
quence of an action taken under sub-section (1) or otherwise, the State 
Government may alter the limjts of a Panchayat Samiti or a Zilla Parishad 
area and to every such case of alteration the provisions contained in the 
foregoing sub-sections shall mutatis mutandis apply,’’. 


8 Amendment of section 124, Rajasthan Act No. 13 of 1994.—In sec- 
tion 124 of the principal Act, the existing section shall be numbered as sub- 


section (1) and after sub-section (1) so re-numbered, the following sub-section 
shall be added, namely ‘— o 


(2) Cn the date of commencement ofthe Rajasthan Panchayati Raj 
Ordnance, 1994 (Rajasthan Ordinance No. 2 of 1994), section 43 of the 
Rajasthan Gramdan Act, 1971 (Act No. 12 of 1971) shall stand deleted, and 
ad a result of such deletion, consequences enumerated in clause (a) to (T) of 
aub-secticn (1) shell ensce as if the Gram Sabha of a Gramdan Village referr- 
ed to in the aforesaid deleted section was an existing Panchayati Raj Iust.tu- 

gion”. 
= BALIRAM BHAGAT, 
Governor of Rajarthan. 
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Published in the Rajasthan Gazette, Extraordinary, Part IV (Ga), alia 
July 29, 1994. 


THE RAJASTHAN MUNICIPALITIES (AMENDMENT) 
‘ORDINANCE, 1994 
RAJASTHAN ORDINANCE NO. 3 OF 1994 

An Ordnance firther to amend ths Rajasthan Mun: pees Act; 
1959. 

Whereas the Rajasthan Legislative Assembly is not in ssion aad the 
Governor of the State of Rajasthan is satisfied that’ the circumstance. exist 
which rend r .t necessary for him to take immediate action; ` 


Now, therefore, ‘in exercise of the powers conferred by clause (1) of 
‘Article 213 of the Constitution of India, the Governor hereby promulgates 
in ae Forvy-fifth Year of the Republic of India the following Ordinanoe, 
néthe 

1. "Short title and commeacement.—{i) This Ordinance may be cal led 
the Rajasthan Municipalities (Amendment) Ordinance, 1994.: 

(2) Tt shall come into force at once. * 


2. Amendment of section 3, Rajasthan Act, No. 38 of 1959.—In section 
3 of the Rajasthan Municipalities Act, 1959 (Rajasthan Act No. 38 of 1959}, 
Lereinafter réferred to as the principal Act, the existing clause (4A) shall be 
renumbered as clause (4AA) and before this clause so renumbered ‘the follow- 
ing néw clause shall be inserted, namely :— 
" "(4A)" “Chairperson”? shali mean Chairman in case of Municipal 
Ecard, President in case of Municipal Council and Mayor in cate of Mune 
pal Corporation ; ie 


CUI 37 Amendment of section 9, Rajasthan Act No. 38 of 1959.—In section 
9 of the principal Act, sub-section (3A) shall be substituted by the following, 
namely :— 

GA) The percentage of seats reserved for Backward Classes shall be 
such zs the percentage of the combined population of Schéduled Castes and 
Schedulcd Tribes in relation to the total P population of the Tamuclpality falls 
short of fifty : 


. Provided that the percentage of seats so 1eserved for Backward Classes 
shall. not exceed fifteen : ~ 

“Provided further that at least one seat shall be reserved for Backward 
Cliiges in every municipality where the percentage of the’ combined ‘popula~ 
tion of Scheduled Castes and Scheduled Tribes ` in relation: to the toral popu- 
Tation -im thé ‘municipality does not exceed geventy”’.: 

: 4. Amendment of section 14, Rajasthan ; Act No. 38 of 1959, —In s section 
is of the principal Act,— 


.) in gub section (LA), the expression ‘‘the State dovanai may, by 
order published ’i in the Official Gazette, direct” shall be subšvituted by the 
expréssion “may be prescribed” SER X 
` (in tian (1B), the expression “‘on the basis of the latest 
census figures’? shall be omitted ; 

Cü) “the existing clause (b) of sub-aection (1B) shall be substituted by 
the following, namel :— 

“(b) wards which are reserved for the Scheduled Castes or Schsduled 
Tribes shall be-digtributed to different parts of the municipal areas where 
proportion of the population of such Castes or Tribes, a3 the cage may be, 
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is comparatively large ; and” ; 
_ Gv) clause (c) of ‘gub-section (1B) shali be omitted ; 


(v) in clause (d) of sub-section (1B), the expression ‘‘and the firs: ward 
so renumbered shall be reserved for women in che first elestioa held after the 
commencement of the Rajasthan Municipalities (Second Amendment} Act, 
1994” shall be deleted and the clause go amended shall be numbered ag 
clause (c) ; and 

(vi) _ ju sub-section (2), the expression “twenty-one drys” shail be subs- 
tituted by the expression’ “seven days”. 

5 Amendment of section-17, Rajasthan Act No. 38 of 1959. eis expla- 
nation 4 of section’ 17 of the principal Act, the expression: “in consultation 
with’ the State Election Commission” ghall be deleted. : 

26. Amendment of section 24, Rajasthan Act No. 38 of 1939. tt smion 
24 of the ‘principal Acr, — 

e i) for the existing clause (a), the’ following clause shall bə gubstituted, 

namely :— 
. (a) in the case of a deat reserved for dé Scheduled Castes or Scheduled 
Tribes or Backward Classes, such person isa member of any of thoss Cas:o3 
or Tribes of Classes, as the cage may be, and is an eleotor for any ward i in 
the municipality ;” ; and 

(ii) for the existing clause (o), tho following du shall bə substituted, 
namely :— 


“(c) in the case of a svat resorved for womea belon3:ng to Scheduled 
Castea/Scheduled Tribes or Backward ‘Classes, sash parsoa is a manbar of 
any of these Castes or Tribes or Clas¥ei; ag the casa may be, antis ag elestat 
for-any ward in the municipality and-b2!013% to the féemvle ix 3”. 

7. Deletion of section 29, Rajasthan Act No. 38 of 1959. Soi » of 
“the principal Act shall be deleted. - . 

8. Amendment of section 30, Rajasthan Act No. 38 of 1959.—In s>ction 
30 of the principal Ast, the expression-‘‘provided by order made under sss- 
tion 29” shall be-substituted by the expression “as may b> proscribed". 

- - 9, Amendment of section 65, Rajasthan Act: N»: 38 of 1959. —fa ses zio 
55 of the prncipal Act, — 

(i) all the existing provisos and the explanation to sub-section (3A) 
shall be omitted ; 

(ii) in sub-section (SB),— . 

(a) in ‘clause (), ‘the express‘on “Ssbedulei Trido: or Bazcward 
Classes” shall “be substituted by the expression “for Sohe sales Tibr’; 


nd 
“ (b) ‘clause (ii) shall be deleted ; ‘and 
(iii) sub-section (14A) and. explananation thereafter saall bs omitted, 
10. Amendment of section 297, Rajasthan Act No. 38 of.1959.—The 
proviso to sub-section -` (2) of ssctionr 2397 of the i Azt shall be 


deleted. 
BALIRAM BUYAGAT, 
- Governor. of Rajasthan. 


t 


eee 


Publithed i 7 the Rajasihan Gazotte, Ex‘raordinary, Pa: m t (Gi), dated 


Augus 12, 1924 
MINES (Gr. I) DEPARTMENT 
G.S R. 68 „—(Jaipur, August 12, 1994).—In exercise of the powers coi- 
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ferred by section 15 of the Mines and Minerals (Regulation and Develop- 
ment) Act, 1957 {Central Act 37 of 1957), the State Government hereby 
makes the follow'‘ng amendments in the Rajasthan Minor Mineral Concession 


Rules, 1986, namely ‘— 
AMENDMENT 

Ta the said rules, 

1. In rule 3 i— 

(i) After existing clause (xii) and before clause (xiv) of sub-rule (1), 
the following clause shell be inserted. namely ‘— 

‘{xiii-a) ‘Excess Royalty Colleciion Contract’ : means a contract for 
spec fied mineral (a) ‘and area given to collect royalty in excess of annual 
dead rent, on behalf of the Government from the holder of mining lease (s) 
uncer the contract whereunder the contractor shall pay a fixed amount 
annually to the Government as per terms of the contract.” 


Gi) In the existing clause (xxi) of sub-rule (1), the expression "with 
or w.thovt permit fee, as the case may be,” shall be inserted between ex- 
preasion ‘‘given to collect royalty” and ‘‘ou behalf of the Government.’ 

2. Tnrule 4 i— ; . 

(i) The existing sub-rule (3) shall be deleted. 

(ii) The existing sub-rule (4) shall be substituted by the following, 
namely i— 

(4) G) No minng lease shall be granted or renewed to a person 

inst whom or any member of his/her family or against a firm of which 
he/she is/was a pariner, the dues of the Department are outstanding. 

Gi) No mining lease shall be granted in favour of a partnership firm 
or a private lim.ted company unless a no dues cer‘ficate of Depariment ig 
submitted by all pariners of the partnership firm or all members of the 
private limited company, as the case may be : 

. Prov-ded that where an injunction order has been ‘ssued by a court of 
law cr any other competent authority staying the recovery of such dues, the 
non-payment thereof shall noi be treated as disqualification for the purpose 
of grant or renewal of any mining lease.” 

(jii) :n sub-rule (7) afier the expression “purposes of grant for a parti- 
cular mineral” the following expression shall be added, namely :— 

“The process of grant of quarry licences shall be deemed to have started 
from the date of entry made in the register of mining lease mentioned in 
sale 10 2)”. 

Gv) After the existing sub-rule (7), the following sub-rule (8) shall be 
added, namely :— f : 

““B) No mining lease for mineral ($) in specified area as notified by 
the Government from time to time, shall be granted for which plots of 
prescribed size are delineated.” 

D oe 3 i— 

f e first proviso to clause (c) (i) of sub-rule R vitut- 
ab te following, fia (o) (i) rule (3) shall ve subsiitut 

“Provi that it shall not be necessary for a public sector 
public undertaking to produce no dues certificate but in cage the opt 
is a partnership firm or a private limited company, such certificato shall 
be furnished by all pariners of the parinersi:ip firm or all members of the 
private limited company, as the case may be.” 


42 


DARTI | NOTIFKATIONS—ĦEAJASTAHAN SOVERNIENT 13 


SS yy ices rt ee PS 


(i) Afer the existing clause (d) of rub-rule (3) the following clause 
(e) shall be added, namely i—~ 

“(e) an affidavit giving particulars of mineral-wise areas already helt 
under min‘ng lease by the applicant or with any person having joint mtoras: 
or already granted bur not yet executed/regigiered or already applied but not 
yet granted.” i 

4. Inrule 7 :— 

G) After sub-rale (2) the following sub-rule shall be aidad, namaly :— 

“Q4A) @) Notwithstanding anything contained in subrulos ti} aal 
(2) all applications received within a period of 30 days.from the publica- 
vion of the notification issued under rule 39, for grant of mining leasa, for 
an area not’fied ag “free” shall be considered by the competent aathority 
on the same footing irrespective of date of submission of the application. 

(‘i) The competent authority after taking into coasider. on sao atan 
specified in the proviso to sub-rule (2), may grant mining loss to $172 012 
of the applicants as it may deem fit.” 

5. In rule 8 :— 

(:) the existing sub-rule (1) shall b2 subwitute! Sy tho PLN NZ, 
namely — 

(1) An application for grant of mining lease shall be disposed of by 
the competent authority.” 

(i?) Tn sub-rule (2) the figure “5° appearing betweea ‘‘at loast” aad 
“months before” shall be substitured by the figure ‘112’. 

(iii) The exist’ng proviso to suo-rule (2) shall be deleted. 

>. 6 Inrgell:— 
- (C) Insub-rute (1), the expression $9 metres » 50 marg” shall be 
substituted by the expression “1 hestare’’. 

(ii) The existing proviso to gub rule (+) shall be subsittuted by the 
following provisos, namely :— 

“Provided that where the gap area available fros for grant is ups 5% 
of the prescribed size of the plot and surrounded by thr» or more mining 
Joases or by forest boundary or any other reserved land, such gap aread 
ghall be granted by auction to any one of the surrounding lestses and tha 
same shall be added in his leass : 

Provided further that where the gap area ig more than 5374 of the 
prescribed size of plot, a szparate mining lease shall be granted by way of 
open auction : ‘ 

© Provided further also that in the case where application for tofa. 
mining lease has been received for an area exceeding the prescribed size and 
the applicant having been informed by the conce: Mining Engincer} 
‘Assistant M'n'ng Engineer to reduce the area fails to reduce the same within 
iven ‘ime, the application may be rejected by the Mining Engineer} 
‘Ase'stant M ning Engineer.” 
7. Intule 


(i) 


The existing rule ghall be numbered as sub-rule (l) and thereafter 

the following sub-rule (2) shall be added, namely }— 
«(2) ‘Whenever the dead rent o° a mining lease is enhanced as per 
provisions of these rules, the lessee shall deposit a further sum so'as to make: 
securi y deposit equalto déne forth of the enhanced dead rent 


tho io ral is 
within 60 days of such enhancement. 
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8. In rale 15 7— : 

{ù The firsi and second provisos to sub-rule (1) shall be deleted. 

(ii) The following sub-rules (1A) and (1AA) shall be inserted between 
the existing sub rule (1) and (2) :— 


“(1A} Every application for transfer of mining leage shall be accom- 
panied by a fee of Rs. 7000/- and shall be submitted to the Mining Engineer/ 
Assistant Mining Engineer. oe 

) The Government may subject to the condivion specified in rule 
11{2) transfer whole area of the lease’ to a person on payment to the Govern- 
ment transfer premium at the rate of 20% of the existing dead rent : 


Provided that the lease has remained in force for atleast two years from 
the date ofgranti:. ..; , l 

Provided further ihat such transfer shall not be made if there are any 
dues outstanding against the transferor or transferee £ 

Provided further also that where the mortgagee is a State institutio n or 
abank ora State corporation, it shall not be necessary for the lessee to 
obtain the previous consent of the competent authority or previous sanction 
of ihe State Government. However, the lessce shall inform the competent 
authority about . any , mortgage in favour of any State institution, Bank or 
State Corporation within a per‘od of 3 months from the date of such mort- 
gage or assignment.” E , ‘ 

G'i) In sub-rule (2) the ex‘sting expression “within 9 months from the 
date of jts receipts crd,if it is not disposed of within that period, it shall be 
deemed to have Feen refused’’ shall be deleted. 

$, Turulel6i—, . | .- f . es 

(i) The existing sub-rule (1) shall be substituted by following, 
namely :-— A N ; 

“(1) The maximum period for which a mining lease may be granted 
shall not exceed twenty years : Ta 

‘Proyided that the min‘mum period for which any such mining lease may 
te granted shall not be less than ten years.” 

10. a m R ; ; f - 

{i sub-rule (1) the existing figure “10” a ring between ‘not 
ee and “‘years’? shall be substituted by “30” and the existing 
expression “of 10’ appearing between “period”? and “years” shall be 
substituted by ‘‘apto 20”. ch 

' (ii) In first proyiso,to sub-rule (1) the existing expression ‘‘third, fourth 
end fifth or so on” appearing between “second” and. “renewal” shall be 
substituted by the ‘expression “and subsequent’? and the existing expression 
“of 10”, appearing between “period?” and “years” shall be substituted by 
“upto 20°.. i ae a: 

(iii) In the last proviso to sub-rule (1) the existing. expression 
“However this would not apply in respect of mineral salt petre” shail be 


iv) The existing -sub-rule (2) shall be substituted by the following, 
- “(2) Where the application for renewal has been rceeived after the 


iod prescribed in rule 8(2), it shall be entertained on t of the 
following penalties : payment o 
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Period of delay Amount of penalty 


— 


1% of the existing annual dead rent subject 
to a minimum of Rg..200/-. 

2% of the existing annual dead rent subject 
to a minimum of Rs. 400/-. 
3% of the existing annual dead rent subject 
to a minimum of Ra. 600/-. 
10% of the existing annual dead rent subjevé 
to a minimum of Rs. 1000--. 


25°% of the existing een dead rent subjsct 
to a minimum of Rs, 2500/-.” 


(a) Upto one month : 
(b) Upto two months : 
(c), Upto three months : 
(d) Upto six months : 


{e) More than six 
months but before the ex- 
piry of the lease 


(v) In sub-rule (3) the existing figure “6” appearing between “Period 
of” and “months” shall be substituted by the figure “12” and for the exist- 
mg expression ‘‘for the extended period shall be as per the existing rate at 
the time of the expiry of the icase” the expression “‘after expiry of lease . 
period shall be as per the revised dead rent referred to in sub-rule (3) of 
rule 18” shall be substituted. 


(vi) After sub-rule (4) the following sub-rule (5) shall be added, `’ 
namely = — 


(5) The competent authority may, while granting renewal of a mining 
lease, impose conditions relating to mechanisation, development of mines 
and establishment of mineral based indusiry after obtaining prior approval 
of the Government Ah a general or specific order. 

11. In rule 18 

(i) The existing s formula of revised dead rent in sub-rule (3) shall be 
substituted by the following, namel; 

“Revised dead rent—Existing dead: rent-+ 40% of Existing dead rent.” 

(ii) In sub-rule (3) after the formula for revised dead rent and before 
the existing further proviso, the following provisos shall be inserred, name- 
fy ? C S 

“Provided further also that revised dead rent shall not exceed five timeg 
of the dead rent calculated as per Schedule-IT in force at the ume of revision. 
of dead rent : 

’ Provided further also that the existing dead rent shall not bè reduced 
if it is more than the dead rent calculated as aforesaid.” 

(iii) After the existing sub-rule (8), the following sub-rule shall be 


, RAJ The lessee shall dump the over burden/waste of the mine at guch 


placels) as may be approved by the concerned Mining Engincer/Assistant 
Miniog Engineer”. 


ov The existing sub-rule (15) shall be substituted by the following, 
namely 


(15). (a) The lessee shall forthwith report to the D‘rector/Super ‘nvend- 
ing Mining Engineer/Mining Engineer/Assistant Mining Engineer any acci~ 
dext which may occur at or in the said premises. 


(b) The lessee shall report to the Director/Superintending Mining 


_ 
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Eng‘neer/Mining Engimeer/Assistant Mining Engineer rhe discovery of any 
mineral specified in the lease, within thirty days of gush discovery and shall 
not win and dispose of such mineral unless he is permitted to do so by grant 
of a lezse or otherwise ”’ 


15 In sub-rule (15) the figuse “(15° shall be substituted by figure 
“4 b 39 


(vi) After the existing sub-rule (t8) the following proviso suali be 
added, namely :— .. 

“Provided that where the mineral deposit is not economically workable, 
the lessee may surrender a part of the lease area with immediate effect by 
submitting an application to the Mining Engineer/Assistant Mining Engineer 
which may be accepted by the competent authority subject to the following 
conditions :— nee 

(2) The area retained shall be rectangular and contiguous in gnaps, 
length being not more than 4 times the width. 
`. (b). Fhe extent of retained area shall not be less than the minimum 
prescribed size of the plot fixed for the mineral for that area. 

t) There shall be no dues against the lessee.” ts se 

vii) The cxisting sub-rule (30) shall be substituted by following, 
namely :— . a ee 

(30) The lessee/lessees shall inform the Mining Engineer; Assistant 

ining Pngineer concerned about opening any new quarry or depot in the 
leased area within 7 days of doing so.’’ 

.. (viii) After existing sub-rule (30), the following sub-rule (31) shall bs 
added, namely i— f 

-~ (31) The competent authority may wih the prior approvel'of the: 
‘Government impose such special condition (s) as deemed necessary in the 
interest of mineral development.” 

12. After the existing rule 18, the following rules 18A & 18B shali be 
added, naniely ;— : ; 

-- “ISA. Lepsing of leases i—{1) Subject to the other conditions of this 
role where mining operations are not commenced within two years frour 
registration of the lease or is discontinued for a continuous period of two- 
years after commencement of such operations, the Government shall by aw 
order, declare the mining lease as lapsed and communicate the declaration 
to the lessee. 

_ (2): Where the lessee is unable to commence the mining operation with- 
in a period of two years from the date of registration of the lease, or dig- 
continues mining operations for period exceeding two yeaa for reasons 
teyond his control, he may submit an application to Mining Engineer 
Ags‘stant Mining Engineer explaining reasons of the same at least three 
motths before expiry of such period. S 

QG) Every application under sub-rule (2) shall be accompanied by a 
fee of Rs. 500/-. ; ; 
© {£} The Government may on receipt- of application made uader-sub- 
rule (2) and on` being - satisfied about the adequacy and genuineness of 
reasons for the non-commencement of mining operations or discontinuance 
thereof, pass an order before the date on which the lease would have other~ 
wise lapsed, extending or refusing to extend the period of the leage : 

Provided that the Government on receipt of an application under tub- 
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ee on 


tule (2) does not pass an order before the expiry of the date on which the 
lease would have otherwise lapsed, the leage shall be deemed to have been 


extended until the order is passed by the Government or until a period of 
one year, whichever is earlier, 


(3) Every application under sub-rule (2) shall be entered in the register 
kept for the purpose and a receipt shall be given to the applicant. 

18B. Reviving of leases.—(1) Where a lessee is unable to commence 
the mining operations within a period of two years from th» date of regis- 
ration of the mining lease or discontinues mining operations for a period 
exceeding two years for reasons beyond his control, he may subm‘¢ av 
epplication to the Mining Eng:neer/Assistant Mining Eng'ncer explain ng 
reasons for the same at least within six months from the date of its lapaa : 

Provided that the lease shall not be revived under this provision for 
more than twice during the entire period of the lease, 

(2) Every application under sub-rule (1) shall be accompanied by a 
fee of Rs. 1000/-. 

(3) The application made under sub-rule (1), shall be decided by she 
Government on its merits.” . 

13. In rule 19 i— 

() In sub-rule (2) the expression “‘the date of order of grant” appear 
ing between expression ‘‘months from’? and ‘the competent” shalt be gub- 
stituted byithe expression ‘‘the date of receipt of order of grant”, - 

(ii) Between sub-rule (4) and the existing first proviso, the following 
proviso shall be inserted i— 

“Provided that if the grantee applies before expiry of 45 days specified 
in sub-rule (1) for extensicn of time for completing the formalities mention- 
ed therein, the competent authority may allow further time not exceedi 


ceeding 
three months subject to payment of penalty, @ 9% of annual dead rent for 
every month of delay or part thereof.” 


(it) The existing first proviso shall be treated as second proviso and 
word ‘‘further’’ shall be inserted between “provided” and ‘“that”, 
(iv) The existing second proviso shall be treated as third proviso and 
word “algo” shall be inserted butween ‘‘further’’ and ‘‘that’’. : 
(v) In the existing second proviso to sub-rule (4) the expression “before 
the” appearing between “has applied” and “‘exp‘ry of” sha'\ be substituted 
ty the expression ‘within one month of” and the figure “3” appearing 
Ine ‘period of” and ‘‘months subject’ shal! be substituted by figure 
14. In rule 23 — 
D, After sub-rule |2} the following proviso shall be added, namely :— 
“Frov ‘ded that the abeve restriction shall not apply to those quarry 
licenses which have teen converted from Rent-cum-Royalty leases in accord- 
“ance with these rules.” : 
(ii) The existing sub-rule (3) shall be deleted. 
15. Tn rule 25 :— 
G) In sub-rule (i) the expression ‘‘one year” appearing between “period 
of” and ‘‘or pari thereof” shall te sutstituted by expression “five years”. 
Gi) Theex.siing sub-rule (2) shall be substituted by the following, 
namely :— 
(2) A quarry licence may be renewed on ‘ta submission to the Mining 
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Engineer/Agsistant Mining Eng‘neer atleast 30 days before the expiry of 
-such licence and accompanied with a fee of Rs. 256/- tor a period of five 
years and where the competent authority is satisfied rhat the quarry has 
been worked properly, subsequent renewals may also be granted to the 
‘licensee ; : 

Provided that ihe maximum period including the period of original 
grani and subsequent renewals of a quarry licence shall not excead,30 years, 
teckoned. from the date of enforcement of these rales.” 

16. In rule 37 :— 


_ G) Insub-rile (2) “after the existing proviso the following proviso 
aliall be added, namely :— 


| “Provided further that provisions of this rule shall not apply for plots 
‘delineated prior to these rules.” 


17. Afier the existing rule 27C, the following rule shall be added, 

tiamely i— ; 

_ “XID. Grant of quarry licence for plots delineated prior to commence- 
Yitent of these rules —(1) Where two or more persons have applied for a 
‘quarry licence in respect of the same plot, applicant whose application wat 
received on earlier date shall have a preferential right for the grant of 
querry licence over an applicant whose application was received lator.. 


_ (®© Where two or more applications are received on the same day for. 
apy one plot, the competent authority may select and issue quarry licence 
to aryone of the eligible applicants by the method of lottery which shall be 
drawn by any two of the following persons ‘— : 
(a) Representative of Directorate not below the rank of Mining 


Engineer ; and 
.. (b>) MLA/Pradhan of the area ; and =i, 
~ (c) Collector or hig nominee not below the rank of Rajatshan Adminis- 
trative Service.” 
>- 18. In rule 29 i— 


(1) After the existing sub-rule (5), the following qub-rales shall be 
4&dded, namely i— : 
` (7) The licensee shall confine his workings within the limits of the 
‘plot allotted to him and shall not undertake mining outside his plot. Jn 
cate the liċenseø is found-working outside the boundary of his allotted plot, 
the Kcénce may-be cancelled by the Mining Enginzor/Assistant Mining 
Engineer : Boat l 
x7. Provided that no guch action shall be taken against the licensee without 
giving him an opportunity of being heard. Serer. 
(8) The licensee shall not obstruct appro to the adjo‘ning licénsee. 
In cago of any dispute about the approach road, directions of the Mining 
Engineer/Assistant Mining Engineer shall be final and binding.”’ 
19. In rule 31 — 
(i) The existing sub-rule (2) shall be substituted by the following, 
namely i— f 
2) An application for transfer of quatry licause daall bs dispossd of.. 
by the competent authority.” e 
"20. In rule 32 i— mc! ; 
(i) After the existing proviso below sub-rule (3), the following provise 


cy 
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“shall be added, namely ‘-— 


“Provided further that in the cazz of coatract for collesting royalty ia 
excess of annual dead rent, if the rate of royalty is enhanced, the contrasto: 
shail be liable to pay an inc*eaged a nount of contract money in proportion 
to fhe enhancement: for the re naining period of contract from the date of 
Such enhancement. However, allowance shall be given to the contractor 
for the amount recovered on account of revision of dead rent of leases.” 

21. Inrale 34 :— 

(i) The existing clause (g) shall be subszitutel by she following, 
namely :— 


“(g) On completion uf auction, tha result will bə anrounced ard pro- 
visionally selected bidder shall immediately deposit the yocurity monay ari 
bid amount in advance ag under : . 

(D) Ifthe yearly bid amount does not exsəzd Rs. 109)9/- it null ds 
immediately deposited in full. 

Ci) Ifthe yearly bid amount exceeds Rs. 10099/- but does not excesd 
Rs. 10 lakhs, 25% of the bid amouat shall be deposited immediately as fian 
quarterly instalment. Other quarterly ingtalmen’s shall be deposited in 
advance on the date as specified in the agreement. 


(iii) Ifthe yearly bid amoun exceeds Rs. 10 lakhs, it shall be recover- 
ed in iwelve monthly instalments but the first instalment shall not be less 
than Rs. 2.50 lakhs and shall be- deposied immediately. The remaining 
bid amount shall be deposited in eleven equal monthly instalments by LOth 
of each mowh in advance. 

(iv) Ifvhe yearly bid amount does not exceeds Rs. 10 lakh, security 
. deposit shall be 257% of the bid amount. 

(v) Ifthe yearly bid amount exceeds Rs. 10 lakh, security deposit shalt 
be Rs. 2.50 lakh or 12.5% of bid amount whichever is more. 


(vi) The security money shall be adjusted in the last instalment if the 
contrect is completed without any lapse on part of the contractor. 

(vii) The highest bidder in the auction, saall bə provisionally selected 
bidder for grant of the contract < 

Provided that where the highest bidder fails to deposit rhe bid amount 
and/or security ag mentioned in this clause, the second highest bidder may 
be selecied as provisionally selected bidder, if the bid amount of the second 
highest bidder is not less than 10% of the kid amount of the first bidder ? 


_. Provided further that where the səcond bidder fails to deposit the 
amount of bid and/or security, the third highest bidder may be selected as 
peeve, selected bidder, if the bid amount of the third bidder is nyt 

ess than 10% of the bid amount of the first bidder.” 

- (i) Afer the existing clause (g) and before clau%e (h) the following * 
clause shall be inserted, namely <— i 

“(gg) Provigionally selected bidder shall submit a status certificate of 
13.5% of the bid amount issued from competent revenue offise: and two 
suret eg of 12.5% of the bid amount within 2 days from the date of auction, 
The surities shall be responsible for payment of Government dueg in cas: it 
has not been recovered from the con racor.” 

(ii) In clause (k) the expression “‘or security depart shall be intrei 
between the expressions ‘“‘amount of bid” and “as required”’. 

22. In rule 35 :— 
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“<(d) Every tender shall be accompanied by— 

(i) the earnest money in cash or crossed demand draft in favour of 
Mining Engineer/As istant Min: >: Engineer of Rs. !0,000/- for the offer of 
first Rs.1 lakh and thereafter Rs. 5,000/- for every additional one lakh 
rupees or part thereof subject to the maximum amount of Ra. 3 lakhs, 

Gi) the status certificate of not less than 12.3% of tender money issued ~ 
by the competent revenue officer. 


(iii) two sureties of 12.5% of the tende. money. The ureties shall be 
responsible for payment of Government dues in case it has not becn recover- 
ed from the contractor.” p 

(ii) After clause {d) and before clause {e), the following clause shall be 
imserted, namely -— 

“(dd) Tender not accompanied by earnest money, status certificate and 
sureties specified in clause (d) shall liable to be rejected.” 

ii) The existing clause (g) shall be substituted by the following, 

namely ‘— ` 

“{g) The tenders shall be opened in the presence of tenderor (s) who 
may be present at the notified time for opening tenders. The tenderer whose 
tender js provisionally accepted shail within two -days of the opening of the 
tender, deposit the tencer amount and security deposit for due observance: 
of the terms and con¢:tions of the mining lease or contract as under ‘— 

(i) Ifthe ycarly tender amount does not exceeds Rs. 10,000/- it shail 
be deposited in full. 

(ii) If the yearly tender amount exceeds 10,000/- but does not exceed 

Ra. 10 lakh, 25% of the tender amount shall be deposited ag first quarterly 
instalment. Other quarterly instalments shall be deposited in advance on 
the date specified in the agreement. ` 

(ii) Ifthe yearly tender amount exceeds Rs. 10 lakhs, it shall be 
recovered in twelve mcnthly instalments but the first instalment shall not be 
dess then Rs. 2.50 ‘aks and deposited immediately. The remuining tender 
amount shall be deposited in eleven equal monthly mstalments by i0th of 

each month in advance. ; 


(iv) Ifthe yearly tender amount does not exceed Rs. {0 lakh, security 
deposit shall be 25% of the tender amount. 

tv) Ifthe yearly tender amount exceeds Rs. 10 lakh, security deposit 
shall te Rs. 2.5 lakh. or 12.5% of tender amount whichever-ig more. - ~ 

(vi) The security money shall be adjusted in the last instalment if the 
contract is completed without any lapse on the part of the contractor.” 

23. In rule 37 :— f 

G) In the existing first proviso to sub-rule (3) the expression ‘or con- 
tact” shall be inserted between the expression “grant the lease” and “‘is 
mtisied”. ; 

24. In rule 38 -— g 

(i) After the existing sub-rule (1) ind befcre sub-rule (2), the follow- 
ing sub-rule shall be inserted, namely :— f 

(1A) Notwithstanding anything contained in sub-rule (1), an agsess- 
ment of royalty covered under the ‘‘Scheme of Self Assessment”, approved 
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from time to time by the Oovernment, shall be deemed completed, without 
being called for the records of the astogsso and without baing pasied of a 
formal assessment order by the aqsessiag authority oa the basis of the 
returns filed, statements submitted and amount of royalty or other sun (e) 
deposited,” 

(ii) The existing sub-rule (5) saall bo deleted. 

25. Tn rule 39 :— 

The existing rule shall be substituted by the folowing, ramaly i— 

Assessment on the basis of best judgement in case of failure ta- 
submit monthly and annual returns or in case of likely evasion of royalty ‘—If 
an agsessee fails co submit the returns within the period prescribed in sub- 
rule (2) of rule 38 or the returns submitted are incorrect or the assessing 
authority has reasons to believe that the assessee had evaded or avoidad aay 
royalty, the assessing authority may after giving to assess20 a reasonable 
opportunity of being heard and after making such en uiy as it considers 
necessary, assess the royalty for the period to the beat o te judgment. The 
amount go assessed shall be payable by the assessse anal and in casz of 
défault in payment, the amount so seins shall bo recoverable ‘as an arrear 
of land revenue : 

Provided that no such royalty TEE shall be made on best judgmem 
basis without obtaining prior approval of the next higher authority.” 

26. In rule 43 — 

‘In existing sub-rule (1) the expression ‘Superintending Mining Buginess 
(Vigilance), Mining Engineer (Vigilance), shall be inserted. between 
“Superintending Mining Engineer” and punctuation mark ‘‘/”*. 

27: Yn sab-rale 47 :— 

(i) . in the existing sub-rule (1) the expression ‘Superintending Mining 
Engineer (Vigilance), Mining Engineer (Vigilance),*” be i between: 
the expressions ‘‘Superintending Mining Engineer,” aad “Mining Engineer. 

(ii) The existing explanation appearing below sub-rule 1 (1) shall be 
deleted. 

28. Ir rule 48 :— 

(i). the existing sub-rule (3) shall be substituted by following, 
namely j— 

“«(3) Any contravention of sub-rule (1) shall be punishable with 
Bessa pg which may extend to: one year or with fine which may extend 

upto Rs. 5000/- or with both, and in case of a continuing contravention, 
` with an additional fine which may extend to Rs. 509/- for every day during: 
which such contravention continues - after conviction for the first such 
contravention £ 

Provided that the rintending Mining | Bngineer/Superintending, 
Mining Engineer (Vi ray ining Engineer/Mining Engineer (V ‘igilance)f 
Assistant Mining Engineer may either before or after the institution of the- 
prosecution compound the offence committed in contravention of the sub- 
rule (1) on payment of such sum as he may specify : 

‘Provided furtber that the amouns specified under tho above provis». 
shall not te leas than Rs. 500/- and shall be in addition to tha cor o? 
mineral if recoverable.” 

29. The existing exprestion 25 times’ wasiyat ossutiing `a the fires 
proviso to sub-rule (5) of rule 48, sub-rule (8) ofrule 34, ¢ub-rulez (3) and 
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(7) of rule 58, shall te sutsuituted ty the expression ‘‘10 times”. 

30. In rule 49: 

(i) The existing expyession ‘‘(9), (12) or (23° shall be substituted by 
the expression ‘‘(4) or (12)’’. 

31. In rule 37 :— 

The existing rule 57 shall be substituted by following, namely ‘— 

“57, Rectification of mistakes.—Any clerical or erithmetical mistake 
in any order passed by Government or any other officer under these rules 
and any error arising -herein from accidental slip or omission may be 
corrected by the Government or office’, as the case may be : 


‘Provided thai no order prejud:cial to any person shall be passed unless 
te Fas teen given a reascnable cpportunity for stating his case.” 
32. In rule 39 :— ee 


The existing rule 59 shall be substituten by following, namely :— 

“59, Availability of the area for regrant.—(1) No'area, which was 
previously held or which is being held under a mining legio or in respect 
of which order of grant has been mace but the same has been revoked 
under sub-rule (4) of rule 19 or previously reserved under’ rule 73 by the 
Government or restricted for grant of mining lease under sub-rule (1) of 
rule 4, shall be treated as available for grant unless a'30 days notice, 
declaring it as free area, is affixed onthe notice board in the office of the 

concerning Mining Eng:neer/Ass'stant Mining Engineer and an entryto this 
effect 1g made on the same day in the register of min‘ng leases ma mained 
for this purpose : 7 E 

Provided that nothing in this rule shall apply to the. renewal of a lease 
in fovour of the org nal lessee or his legal heire notwithstanding the fect 
that the lease has already expired. 

(2) The nciice to te effixed as per provisions of sub-rule (1) shall also 
te pithsbed atleast 15 days before the date of receipt of the applications 
in cre or more daily newspaper having wide circulation in the State'as well 
as cne newspaper kaving wide circulation in the area in question.” 

33. In rule €0 :— 


The existing pu'e shall be substituted by following, namely :— 

“60. Premature application.—Application for gran? of mining lease or 
quarry licence in respect of areas who availability for grant is required to 
be declared as free under rule 59 or 27C shall, if— ; 

T xo notice has been isgued under rules 59 or 27C ; or 

{b) where guch notice hag been issued, the period specified in the notice 
has not expired, shall te deemed ro be premature and: shall be rejec ed by 
the ccmpetent authority with forfeiture of application fee.” í i 


34. After the existing rule 73, the following rules shall be added, 
namely. :— f aeti 

73. Reservation area for prospecting or mining operations by the 
Government.—Where ihe Government proposes to undertake prospecting or 
mining operations of any mineral, ‘t shall issue a notification reserving the 
aree, in atleas} one daily newspaper having wide circula*ion in the State as 
wellas one such daily newspaper hav ng wide circulation in the Idcality 
nearest to the area in question. The notificaion shall give de.ails of area 
and the period for which such operations are proposed to be undertaken. 
Such reservation shall be effective from the date df its entry in the register 
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of mining lease kept under rule 10. 

74. Status of the grant on the ceath of applicant for mining lease/quarry 
Ifcence.—(J) Where en epplicant for grant or renewal of mining lease/quasry 
l.cence dies tefore the order granting hima mining lease/quarry licence or 
its rencval is passed, the application for the grant or renewal of a mining 
lease/quarry licence shall te Ceemed to have been made by his legal repro- 

sentative. 

(2) In the case of an applicant in respect of whom an order granting 
or renewing a lease/quarry licence ‘s passed, bu? who dies b>fore the desd 
referred to in sub-rule (2) of Rule 19 is executed, the order shall be doomed 
to have been passed in the name of the legal representat ve of the deceased. 

75. Dead rent on reduction m mining leaso area.~Notwithstanding 
anything contained in these rules or in mining lease agreement, if an area 
mining lease js reduced in size consequent to part surrender or otherw‘se, the 
competent authority may on an application proportionately reduce the dead 
rent of such lease.” 





Published in .he Rajasthan Gazette, Extraordinary, Part IV (Ga), dated 


August 12, 1994. 
MINES (G.R. I) DEPARLMENT 

G.S.R. 69.—(Jaipur, August 12, 1994).—In exercise of powers conferred 
by role 42 of the Rafastkan Mincr Mineral Ceecession Rules, 1986 the State 
Government hereby makes the following amendments in the ndvificavion 
number S.O. 231 dated March 27, 1986 published on March 28, 1986 in 
Rajasthan Gazette Extraordinary as, amended from time to time regarding 
delegation of powers, namely ‘— 

In the said notification £ 

1. In the existing item No.9 the expression ‘upto the limits as dolo- 
gated under rule 8° appearing at column No.4 shalli be subsiituved by 
expression, “Full Powers’’. 

2c The existing item No. 19 shall be deleted, 

3. Inthe existing item No. 20 the expression ‘-do’’ appearing at 
column No. 3 shall be substituted by the expression ‘18 (28) : Power to 
accept surrender of lease” and the expression “Upto the limits ag delegated 
under rule 8 in his jurisdiction” appear‘ng at column No. 4 shall be substi- 
tuted by the expression ‘‘Full powers in his jurisdiction.” 

4. Inthe existing item No. 21 the expression ‘“‘-do-*’ appearing at 
column No. 4 shall be substituted by the expression ‘Upto the limits as 
delegated under rule 8 in his jurisdiction.” 

5. Inthe existing item No. 27 ‘he expression “or impose penalty” 
appearing in the end at column No..3 shall be deleted. ; 

6. The following new item 28A shall be inserted between the existing 
item No. 28 and 29, namely ‘— i 


“28A. Superintending 18 21) = Power to Full 

f Mining Engineer impose penalty powers 
in his 
jurisdic- 


+ 
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In the existing item No: 29 the expression ‘‘-do-” appəaring at column 
No. 8 shall be substituted by the expression ‘‘18 (2!) Powers to determine 
lease, enter upon the leaved area, distrain all or any ofthe mineral or movable 
propery therein and carry away, detain or enter into sale of property so dis- 
tra ned or impose penalty” and the expression ‘‘-do-” appearing ‘in column 
No. 4 shall be substituted by the expression “Upto the limits as delegated 
under rule 8 in his Jurisdiction.” me 

The existing furcher proviso below item No. 83 shall be substituted by 
the following, namely :— i ' 

_ Provided further that powers under rule 17 in respect of first renewal 
of mining leage shall be exercised and with the authority who has initially 
granted it, irrespective of annual dead rent or extent of area uuder lease : 

Provided further also ‘that the powers in regpect of second and subsa- 
quent renewal of mining lease upto 5 hectares having-annúal dead ren} 
exceeding Rs. 25,000/- shall vest with Superintending Mining Engineer in 
his jurisdiction. The powers under rales 13, 18 (18 and 19 (4) shall also ba 
exercised by the.authority who has granted renewal of.a mining lease.” 


“Published in the Rajasthan Gazette, Extraordinary, Part 4 (Ga), dated 


June 13, 1994. - ; ag 
a MINES (Gr. If) DEPARTMENT Be Nac 
* S.O. 11.—(Vaipur, June 10, 1994\.—In oxerciss of. the powers coaferred 
-by rule 55A of the Rajasthan Minor .Mineral Concession Rules, 1985, the 
Statie Government in the interest of mineral development, hereby notifies 
the procedure for mineral coacessioa of Brick Earth usd for.miking bricks 
by brick kilns ag under, namely ‘— ` i Pre; 
1. Definitions—{i) “Rules”? moans the Rajasthaa Mits Mineral 
. Concession Rules, 1986. ta E ree 
-` Gii) “Permit” means a permit granted for excavation `and removal of 
Sxecified quantity of br'ck earth within a specifisd pariod and, atsa; > 
(iit) ‘Duration of Permit’? means the pariod for which a permit may 
be granted which shall not exceed 5 years but the minimum parid of permit 
shall not be less than one year. cee Ge 
_-.,Gv) “Quantity of brick earth™ meani tho annual quantity of brick 
earth for which a permit may. be granted and shall bə caloulated oa the 
Ddaais of following formula .i : ee ie Maes 
`` Annual Quantity of brick earth = 150 xW xN 
. a owe . : me. ot ; oe Be 
(a) “W' means the. weight of one thousand standard size bricks in 
tonnes. i a 


- ...Explanation.—The weight of cne. thousand bricks of standord siza 
{9% x 44°? “x 3”) shall be taken as 3.3 tonanos. ae 
_.¢-(b) . ‘N’ means number of vertical columns (Ghodiea) of bricks between. - 
the outer and inner walls of brick kiln along its-width. .“ : 
2. Application for grant of permit-—(1) The- application for grant of 
it shall be made to the M.n.ing Engineer/Assistant Min’ng Bnginsar in 
orm No. 1-D appended to this notification. 
(2) Every application mader under sub-clause (1) above shall be 
accompanied by— 


(a) “a fee of Rs. 500/- which shall not be refunded. 
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(b) acopy of Khasra Map covering the applied area and a copy of 
revenue jamabandi duly verified by the Patwari concerned. 

(c) an attested copy of no dues ceitificates from the M aing Bng:noar/ 
Assistant M ning Enginces conceraed if the applican: holds ot hold any 
mineral concession in the State : 

Provided that no dues certificate shall be required where the applicant 
furnishes an affidavit stating that he does not or d’d not hold a muing 
lease or any other mineral concession in the State. | 

Provided further that where the appl cant isa pr'vate firm or a private 
limited company, no dues certificate shall be required to bo furaished by all 
the partners of the firm or all the directors of the private limited connany, 
as the case may be. f 


(c) an affidavit from the applicant stating details ofthe land, i.e., 
the location and khasra numbers from whese brick earth will be excavated. 

(e) an affidavit from the applicant that no dues of the deparimaat 
outstanding against any member ofhis family and also against a fi:n to 
which he ig or was a partner. 

3. Separate permit for each brick kilo.—Tae holder of a pint shall 
obtain separate permit for each brick kiln and if it is foun 1 that brick eirca 
excavated under the permit issued for one brick kiln is usd for andihar 
brick kiln then permit shall be liable to be cancelled with forfeiture of 
secutrity. 


4. ‘Authority competent to grant permit—The M.ning Engineər or 
Assistant M.ning Engineer having jurisdiction over the area applied for, 
may grant permit mentioning therein the gperifis quantity of brick earch 
to be excavated or removed and duration of the perm‘t, in the Form.No. 16 
appended to the notification. 

f 5. Royalty and its payment.—The permit holder shall pay royalty oa 
brick earth at the rate for the time being specified in Schedole-I of the rules 
as amended from time to time £ 


- Provided that whenever the rate of royalty is revised, the previous rate 
shall be applicable on quantity of bricks already despntched to the brick 
kiln. 

6. Mode of payment.—Royalty of the annual quantity of the pormit 
shall be paid by the permit holder in quarierly instalments in advance. 

7. Interest.—Interest on all dues in respect of royalty shall.bo charged 
as per rule 51 of the rules. 
‘. 8. Conditions of the permit.—Tie condition; on which a pormit may 


be granted shall be mentioned in the permit. - 


_ 9. Security deposit.—1) Au applicant for a permit shall be required 
to deposit security, within a period of seven days of i of consent of 
the authority _ competent to grant permit, for the due periormance of the 
terms of the permit at the rate of 50 per cent of the annual royalty comput- 
ed on the basis of annual quantity to be deposited of brick earth as pər 
clause 1 (iv) of this notification. 

(2) On satisfactory performance of the permi the security deposit 
shall be refunded afier expiryy of the permit or shall be adjusted against the 
last quarterly instalment . of royalty or against the scurity to be deposited 
in i of other permit. , 

(3) Whenever the royalty on brick earth is enhanced the permit holder 


oa 
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shall deposit further sum so asto make the total security deposit equal to 
50 per cent of the enhanced annual royaliy, within 15 days of such enhance- 
ment. ; 
10. Carcellaticn ef pexmit—In case of breach of any condition of the 
ermit or any provisicn of rules, the Mining Engineer or Assistant Mining 
Phaiiect concerned may cancel] the permit and/or forfuit whole or part of 
the security amount. Such action shall not be taken unless the holder of 
permit has failed to remedy the breach after serving of 10 days notice. 


FORM NO. 16 
Medel form for Permit of Brick Earth 

Whereas Shri/Sarva Shrine erea TESident of having 
its CHBCE At... cee cee Meeeeeer esses has bave applied for grant of permit to 
eXCAVATO.. W.....0..... .-... tonnes of brick earth per annum for a period of........ 
+ pce oo Ver (S) frcm the Jand measuring............0.....0.. hectares and 
tear ng khasra NGS... cee ceeeeee ee D Village. ee en tehsil. 
asos oss oes encore GISUTICEL.. were eee VREET provisiens contained in the Govern- 

ment Not’ fication No. F-3 (1¢€2)/Khan Gr. 11,83, dated June ‘0, 1994. 
And whereas the applicant has deposited Rs...................88 first instal- 


ment of royalty for brick earth and also deposited Rs....,............. ag security 
amount. 


And whereas it has teen considered appropriate to grant permit and the 
same is granted for excavation of....................tonnes of brick earth per 
annum from the afcresaid area subject to the following conditions : 

(1) The permit shall be valid fora period of..................year (x) with 

(2) The royalty of the annual quantity of the permit shall be paid by 

the permit holder in quarterly instalment in advance, in the following 
manner ; 


1. Second ‘nstalment Rs.................... payable om... 
2. Thid instalment Rs....................paMable on... 
3. Fourth instalment Rs... ................ payable on... s.s.s 


(6) The holder of permit shall allow the officers of the Department to 
to enter the area wherefrom brick earth is excavated, moulded, dried and 
also where the brick are manufectured and kept in stock and at all places 
where the records n respect of excavation, manufacture and sale of bricks 
are kept, to inspect the working and examine the accounts. 

A The holder of permit shall pay royalty and other dues contained 
in the Government Notification No. F. 3 (162) Khan/Gr. Iy/83, dated 


4: 
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1 0-6-94 and the rules. 

- (8): The holder of permit shall abide by the Acts and Rules enforced 
by the Government of India or the State Government or all instructions 
issued by Mining Engineer or the Assistant Mining Engineer in respect of 
working of the mines and other matters affecting safety, health convenience 
„and facilities to the employees of the permit holder or to the public. 

(9) In case of any breach of any conditions of the permit or of any of 

the provisions of rules on the part of the holder of permit the Mining 

ineer or the Assistant Mining Engineer concerned.may cancel the permit 

and/or forfeit whole or part of the security amount. Such action shall, how- 

ever, not be taken unless the holder of permit has failed to remedy the breach 

after serving 15 days notice. ; . aof, l 

. eoa Minining Engineer/Assistant Mining Engineer 

. my ~ Mines and Géology Department 
GOVERNMENT OF RAJASTHAN 
Department of Mines and Geology 

Form No. 1-D 


Application for Permit for Brick Earth for manufacture of bricks, 
” The Mining Engineer/Assistant Mining Engineer, 


Department of Mines & Geology, 
secs stoeene sone cone RES : 
Sir, e . 

IRo... mmeo oomo ee sooo ee sooo soro seso ono sees sees sees seer oe FEQUESE YOU to graut me/us a per- 
mit to excavate brick earth from an area of hectares for a period of... ........ ies 
year(s). 3 
i 2. Following are the required particulars £ 

(1) Name of the applicant(s) ; 

({ Address : 


(3) Location of the brick kiln : 

'- (4) Width of brick ‘kiln (minimum) dis- 
tance between inner and outer walls of the 
vessel of the kiln along its width. ` : 
(5) No. of Payas (ghories) (vertical) 
columns) of bricks which may ‘be accommodat- 
ed between inner and outer walls of kiln 


{ts width. . 
(© Location of the area applied for :? 
Khasra No(s). Village Tehsil District 
(7) Annual quantity of brick earth for 130 x Weight of one thou- 
whic h permit is requiied (in tonnes) $ sand bricks (in tonnes) x 


i Number of verticle co- 
lumng (Ghodies) which 
: , ‘may be aceommodated 
oe - between the inner & outer 
f : : walls of the kin along ita 
s , < width =...........tonnes, 
3. Necessary fee and documents ? 
> (1) Feo of Rs.. on deposited vide demand draft/treasury 
Reocipt No. -challan Now. ...0.0:........ dated oon a aa oo00 000a 000e f 


Ns 
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(3) Affidavit stating the details of land for which permit is required. 

(3) Consent of owner of land for excavating brick earth, where the land. 
‘does not belong to the applicant. i i 
R (4) A Certified copy of Khasra map and Jamabandi of the land applied . 
for. i : 


(5) Copy of partnership-deed/required certificates of companies (mem o- 
randum of Articles of Association/power of attorney if applcable). 

(6) No dues certificate from the Mining Engineor/Asstt. Mining Engi- 
neer concerned aud affidavit that no dues are outstanding except those reco- 
very of which has been stayed by a court. 


(7) Affidavit that no dues are outstanding against any member of the 
family or against a firm of which the applicant is or was a partner. 

I/we declare that particulars given above are correct and I/we shall fur- 
pish any other details required from me/us in this connection 


e 


Yours faithfully, 
Signature 
5 Name 
; Address 
Place... cc = 
Date... 0a 


y 
ooo 


ig in the Rajasthan Gazette, Part FV (Kha), dated September 2, 


THE RAJASTHAN PANCHAYATI RAJ (SECOND AMENDMENT) 
ORDINANCE, 1994 
RAJASTHAN ORDINANCE NO. 4 OF 1994 
An Ordinadce further to amend the Rajasthan Panchayati Raj Act, 1994. 
Whereas the Rajasthan Legislative Assembly is not in session and the 
Governor of the State of Rajasthan is satisfied that the ciroumstances exist 
which render it necessary for him to take immediate action ; 


Now, therefore, in exercise of the powers conferred by clause (1) of Arti« 
‘cle 213 of the Constitution of India, the Governor hereby promulgates in the 
Forty-fifth Year of the Republic of India the following Ordinance, namely :— 

1. Short title and commencement.—(!} This Ordinance may be called 
the Rajasthan Panchayati Raj (Second Amendment) Ordinance, 1994. 

(3) {tshall be deemed to have come into force with effect from 33rd 
April, 1994, 


2. Amendment of section 89, Rajasthan Act No. 13 af 1994.—After sub- 
section (8) of section 19 of the Rajasthan Panchayati Raj Act, 1994 (Act No. 
13 of 1994), hereinafter-referred to as the principal Act, the following now 
sub section shall be inserted, namely * — 

“(8A) Notwithstanding anything eontained in sub-section (8), the State 

Government may transfer any member of the service from one Panchayat 
Samiti to another Panchayat Samiti, whether within the same district or owt- 
fide it, from one Zilla Parishad to another Zilla Parishad, or from a Pancha- 

at Samiti to a Zilla Parishad, or from a, Zilla Parishad to a Panchayat 
Samiti, and may algo stay the operation of, or cancel, any order of transfer 
made under sub-section (8) or the rules made thereunde.”’. 


. . 3. Insertion of new section 95-A, Rajasthan Act No. 13 lof 1994.—Aftor 
ection 93 of the principal Act. the following new section shall be inserted, 


Fe 
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namely i— * 

“95, Transitional provisions as to Admialstrators:—Notwithtaading 
anything contained in this Act, an Administrator exərcising the powers aad 
performing the duties of a Panchayati Raj Institution on the date of coming 
into force of the Constitution (Seventy-Third) (Anoninent) fAct, 1993 shall 
continue to do go till 3lst March, 1995 or till tha concarnad Pansnayati Raj 
Tnstitaticn ig coastituted after the first election held under the provision: of 
the Act, whichever ig earlier.”’. 

Published in the Rajasthan Gazette, Extraordinary, Part IV (Ga), dated 
September 2, 1994. 


DEPART MENT OF RURAL DEPARTMENT & PANCHAYATI RAJ 

S.O. 186.—(Jaipur, September 2, 1994).—In exercise of the powers coa- 
ferred by section 98 (a) of Rajasthaa Panchayati Raj Act, 1994 (Ast No. 13 
of 1994) read with Chapter If of Rajasthan Panchayati Raj (Election) Rules, 
1994, the State Government hereby authorisas the offizers mantionsi below 
to exercise within their respective juriadiction ths powers mantionad azainit 
their names : 

1. In regard to formation of wards of Panchayats : 

Sub-Divisional Officer (a) To form wards as per provisions of rule 
ag defined under the Rajas- 3 of the Election Rules ; 
than Tenancy Act, 1953 
No. 3 of 1955) 


(b) To notify the wards so formed as per pro- 
visions of rule 4 (1) rules ; 
(c} To receive objections in regard to the for- 
mation of wards as per provisions of rule 4(2) 
of the Election Rules and affix al! such objec- 
tions on his notice board and thereafter sub- 
mit the same tothe Collector with his com- 
ments alongwith all the statement of wards as. 
: prepared under rule 3 for consideration and 
finalisation ; olsun 
Collector (d) To consider the objections in regard to 
formation of wards, as received from Sub- 
Divisional Officer and other material bofore 
him including the comments of Sub-Divisional 
Officer on such objections aud to record his 
decision thereon as per the provisons of rule 
4 (3) of Election Rule ; 
(e) To finalise the formation of wards and to 
notify the finalised wards of Panchayats as 
per rule 4 (4) of the said rules. 


2. In regard to formation of constituencies of Panchayat Samitis and 
Zila Parishads ! j o 
` Cellector (a) To form ‘Constituencies’ as por provisions 
of rule 3 of the Election Rules ; 
(b) To notifythe ‘Constituencies’ so formed 
as per provisions of rule 4(1} of the said 
rules ; 


~ 
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(co) Te receive objections in regard to the 
formation of constituencies as per provisions 
of rule 4 (3) of the Election Rules and affix 
all such objections on his notice board and 
thereafter send the same with hia comments 
to the State Government alongwith all the 
statement of Constituencies as prepared under 
Tule 3 for consideration, decision, finalisation 
and notifying the final formation of Consti- 
tuencices as per rule 4 (3) and rule 4 (4) of the 
said rules. : 
3. In regard to determination of seats and Offices to be reserved for 
Scheduled Castes, Scheduled Tribes, Banckwaad Classes and alao for 
women i : 
Sub-Divisional Officer To determine ‘‘Seata’, of Panches to be re- 
as defined under the Rajas- served for the Scheduled Castes, Scheduled 
than Tenancy Act, 1955 Tribes, Backward Classes and Women, ag per 


{Act No. 3 of 1955) provisions of section l$ of she Act and 
Chapter IE of the Rules. : 
Collector l ‘To determine “Seats” of members of Pan- 


chayat Samitig and Zilla „Parishad and 
“‘Offices’” of Sarpanches and Pradhans to be 
reseryed for Scheduled Castes, Scheduled 
Tribes, Backward Classes and Women as 
provisions of sections 15 and 16 of the Act 
and Chapter If of the Rule. 


Published in the Rajasthan Gazette, extraordinary, Part IV (Ga), dated 
September 2, 1994. 
DEPARTMENT OF RURAL DEVELOPMENT & PANCHAYATI RAJ 

O.5.R. 76.—(Jaipur, September 2, 1994).—In exercise of the powers 
conferred by section 102 read with section 17 (5) of the Rajasthan Pachayatl 
Raj Act, 1994 (Rajasthan Act No. 13 of 1694) and all other powers enabling 
it in this behalf, the State Government hereby makes the following amend- 

ment in Rajasthan Panchayati Raj (Election) Roles, 1994, namely :— 

' AMENDMENT 


In the said Rules ?— . 
Sub-rules (3) and (4) of rule 4 shall be substituted by the following, 





(3) All objections received under sub-section (2) shall’ be affixed on the 
Notice Board of the office of the officer authorised by the Government on 
the date-of their receipt, After the time prescribed for receipt of objections 
ia over, the officer authorised by the Government under rule 4 (2) shall 
forward all the statements of wards/contituencies formed under rule 3 and 
_ the objections, if any, received under rule 4 (2) alongwith his comments 
thereon to the State Government. s j 

(4) The State Government, or any officer authorised by it, shall there- 
.on consider the objections and other material before it including the com- 
ments of the officer authorised by the State Government under sub-rule (3) - 
and shall decide the objections and thereafter amend, if necessary, the 
statements accordingly, finally determine the wards and constituencies and 
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shall notify the same by affixing the final statement of wards/constituo10ies 
at the following places, namely :— 

{a) On the notice board of the District Election Officer (Panchayats) 
and the office of the Panchayat Samiti in respect of constituencies for Zila 
Parishad ; 

(b) Onthe notice board of the District Blectioa O H2er (Panshayat) 
and the notice hoard of Panchayat Samiti and Panchayats in reapeci of 
constituencies of Panchayat Samiti ; ‘ i 

(c) On the notice board of the Panchayat and a conspicuous plaoo in 
every Villave of the Panchayat in respect of Wards.” 

Published in the Rajasthan Gaxette, Extraordinary, Part LY, (Ga), dated 
August 3, 1994. 


FINANCE DEPARTMENT 

G.S.R. 53.— (Jaipur, August 1, 1994).—In exercise of the powers con- 
ferred by section 25 of the Rajasthan Sales Tax Act, 1934 (Rajasthan Act 
No. 29 of 1954), the State Government hereby with immediate effect, makes 
the following amendments in the Rajasthan Sales Tax Rules, 1955 and with 
reference io the proviso to sub-section(4) of the said section, hereby orders 
that previous publication of these rules is dispensed with, as the State 
Government is satisfied that circumstances exist which render it necessary to 

take immediate action, namely ‘— 


AMENDMENT 

For the existing Rule 298 of the said rules, the following shall be sub- 
stituted, namely :— 

‘298. Conditions, period and manner of composition of tax wader tha 
fourth proviso of Section 5 :—Subject to the conditions laid down herein- 
afier, and as provided in the fourth proviso to Section 3 of the Rajasthan 
Sales Tax Act 1954, the composition in lieu of tax by any dealer or clas3 
of dealers on the sale of goods oraclass of goods, shall be made on the 
basis of the specific schemes to be notified by the State Government from 
tine to time i— : 

(1) The amount of composition in lieu of tax shall ba conputed on 
the basis of turnover, tax liability, quantum of composition or exemption 
fee already granted, actual production and production capacity receipts raw 
material and other goods, gross receipts or a combination of the aforesaid 
factors as may be provided for under the specific srheme. 


(3) The amount of Composition fee shall be payable in such mannar 
as provided for in the scheme: in case of lumpsun advance paymant of the 
amount of the composition fora full finanzial year, the schema may also 
provide for a rabate. 


(3) Application for composition shall be made to the Assess- 
ing Authority in the form prescribed under the scheme by the dealer within 
15 days of the commencement of the composition period or within 30 days 
of the publication of the scheme in the official gazette, whichever is later - 
provided the Assessing Authority may permit suca application to be recaiyed 
at 4 later date also on reasonable grounds for delay being evidenced by tha 

ealer. 

(4) Onreceipt of the application, the Assessing Authority shall de- 
termine the amount of composition after making necessary onquiries and,. 
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if needed, after. giving an opportunity of being heard to the dealer. The 
Assessing Authority shall thereafter issue the composition certificate i in the 
manner prescribed in the Scheme. . 

: (5) The composition certificate shall be deemed to be the assesment 
order-cum-demand notice and no separate order shall be required to be issued 
„ in| respect of the tax liability of the turnover under the Scheme. 


(6) The dealer cpting for composition under the scheme shall be sub- 
ject to all the provisions of the Rajasthan Sales Tax Act, 1954 and the rules 
made thereunder, as algo the terms and conditions of the Scheme. . 

(7) The dealer shall not charge or collect any tax from a purchaser 
on the sale of goods during the composition period. 

i8) The dealer shall not be entitled to claim any deduction, set-off, 
partial exemption and refund in respect ol purchases made by him- 


(9) Once the composition certificate is issued, the dealer shall not be 
permitted to opt ofthe scheme fora pait of the financial year. Where a 
dealer voluntarily withdraws out of the scheme in the course of a financial 


year, he shall be required to deposit the remaining amount of the composi- 
tion fees forthwith. 


(10) Where during the composition period the dealer violates any of 
theconditions of the scheme or aids or abets the evasion of the tax, the 
Assessing Authority after giving him reasonable opportunity of being heard, 
may cancel the comyoiition certificate. This will be without peidio to 
tho action, penal or otherwise, for which such dealer shall be liable under 
the provisions of the Rajasthan Sales Tax Act, 1954 and rule made there- 

“amder. 


(J1) Dealers with cases of avoidance or evasion of tax pending against 
them would not te'eligible for composition of jax under the scheme. 

(12) The amount of composition shall be recoverable as arrears of tax 
sander the Rajasthan male Tax Act, 1934. - 


Sid 
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GUJARAT ACTS & ORDINANCES 
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THE GUJARAT MOTOR TRANSPORT VEHICLES TOLL (AMEND- 
MENT) ACT, 1994 
The following Act of the Gujarat Legislature, having been assented to by 
the Governor on the 10th February, 1994, was published in the Gujarat 
Government Gazette, Extracrdinary, Fart 1V, dated the Oth February, 1994. 
EGUJARAT ACT NO. 2 OF 1994 
An Act to amend the Gujarat Motor Transport Vehicles Toll Act, 1992. 


It is hereby enacted in the’ Forty-fifth Year of the Republic of India as 
follows ! 


1. Short title and cemmencement.—(1) This Act may be called the 
Gujarat Motor Transport Vehicles Toil Act, 1994. 
(2) Itshail te deemed to have come into force on the Ist September, 
3. 

2. Amendment of section 3 of Goj. 7 of 1992,— In the Gujarat Motor 
Transport Vehicles Toll Act, 1992 (Guj. 7 cf 1692), (hereinafter referred to as 
sttho principal Act”), in section 3, for sub-section (1), the following shall be 
substituted, namely ;— 

“(1) Notwithstanding arything contained in any law for tke time being 
in force, there shall be levied and collected a tcll on every entry ia the State 
of Gujarat, ofa motor transport vehicle plying under a permit granted or 
deemed to bave been granted under the Motor Vehicles Act, 1988 (59 of 1988), 
by an authority having jurisdiction outside the State cf Gujarat, at such rate 
not exceeding one bundred rupees per vehicle, as the State Government may, 
by notification in the Official Gazette, specify.” 

3. pa pe and savings.—(1) The Gujarat Motor Transport Vehicles 
Toll (Amendment) Ordinance, 1293 (Guj. Ord. 3 of 1993) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act as amended by the said Ordinance shall be deemed to 
have been done or taken under the principal Act as amended by this Act. 








eee 


TBE SOUTH GUJARAT UNIVERSITY (AMENDMENT) ACT, 1993 
The following Act of the Gujarat Legislatere having teen assented to by 
ihe Governor on the 19th February, 1994 Was published in the Gujarat Gow- 
ernment Gazette, Extraordinary, Part IV, dated the 21st February, 1994, 
GUJARAT ACT NO. 2 OF 1994 g 
An Act to amend the South Gujarat University Act, 1965. 
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F It is hereby enacted in the Forty-fifth Year of the Republic of Inita as 
ollows : 

1. Short title —This Act may be called The Gajarat Sonth Uatvorsity 
(Amendment) Act, 1993. 


2, Amendment of section 2 of Guj. 38 of 1965.—In ths South Gajarat 
University Act, 1965 (Guj. 31 of 1965), in section 2, in clause (3), for the 
worcs “leading to a degree”, the words “‘leading toa diploma or a degree” 
shall be substituted. 


THE GUJARAT INDUSTRIAL DEVELOPMENT (AMENDMENT) 
ACT, 1993 


The following Act of the Gujarat Legislature having bzon assented to by 
the Governor on the 19th February, 1994, was pasblished in the Gujarat Gov- ~ 
‘ernment Gazette, Extraordinary, Part IV, dated 21st Febraarty, 1994. 

GUJAKAT ACT NO. 3 OF 1994 


An Act further to amend the Gujarat Industrial Davelopment Act, 1962. 

Tt is hereby enacted inthe Forty-fifth Yoar of the Repablic of India as 
‘follows :— 

1. Short title. —This Act may be called the Gujarat Indastrial Develop - 
ment (A ment ment) Act, 1992. 

2 Deletion of section 44A of Guj. XXIL of 1962 —In the Gujarat 
rae age Development Act, 1962 (Guj. XXIII of 1962), section 444 shall be 

elete 


ee eres 


THE BOMPAY CIVIL COURTS (GUJARAT AMENDMENT) ACT, 1993 
The following Act of the Gujarat Legislature having been assented to by 
the President on the 30th September, 1993 was published in the Gujarat Go- 
vernment Gazette, Extraordinary, Part IV, dated the 6th October, 1993. 
GUJARAT ACT NO. 19 OF 1993 
An Act further to amend the Bombay Civil Courts Act, 1869. 
ae It is hereby enancted in the forty-fourth Year of the Republic of India ag 
ollows ; 


1. Short title and commencement.—(1) This Act may be called the 
Bombay Civil Courts (Gujarat Amendment) Act, 1993. 

(2) It shall come into force on’such date as the State Govern meat may, 
‘by nctification in the Official Gazette, appoint. 

2. Amendment of section 16 of XIV of 1869—TIn the Bombay Civil 
‘Courts Act, 1869 (XIV of 1869), (hereinafter referred to as “tho priacipal 
Act”), in section 16, for the words “twenty thoagand rupees’, the words 
“fifty thousand rupees” shall be substituted. 


3. Amendment of section 24 of XIV of 1869.—In the principal Act, im 
“section 24, fcr the words “twenty thousand rups” the words “Afty thousand 
rupees” shall be substitvted. 

4. Amendment LI section 26 of XIV of 1869.—Ia tho principal Act, in 
‘section 26. for the words “t venty thousand rupees” the words “fifty thousand 
“rupees” shell be substituted 

5. Amendment of section 284 of XIV of 1869.—Ina the ‘principal Act, 
‘in section 28 A, io sub-section (2). for the wor s “twenty thousand rupees”, 
‘the words “fifry. thousaad rupees” shall be substituted. 

6. Transfer of pending cases.—A]] suits and proceedings of a civil nature 


- 
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wherein the subject matter exceeds in amount or value twenty thousand rupees 
bot dces not exceed fifty thousand rupees pending in e Court of C ivi} Judge 
(Senior Division) immediately before the commencemert of the Bombay Civil 
Ccuris (Gujarat Amendment) Act, 1993 (Guj. 19 of 1993), shall after such 
cCmrencement, stand transferred to. and be disposed of by, a Civil Judge 
(Junior Division) within the Iccal lin its of his ordinary jurisdiction. 


Published in the Gujarat Government Gazette, Extraordinary, Part IV, 
dated March 31, 1934. - 

THE GUJARAT TAX ON LUXURIES (HOTELS AND LODGING 

HOUSES) (AMEDMENT) ORDINANCE, 1994 
GUJARAT ORDINANCE NO. 1 OF 1994 

An Ordinance fosther to amend the Gujarat Tax on Luxuries (Hotels and 
Lodging Houses) Act, 1977. 

Whereas the Legislative Assembly of the State of Gujarat is not in session ; 

And Whereas the Governor of Gujarat is satisfied that circumstances exit 
which render it necessary fer him to take immediate action to amend the 
i Tex on Luxuries (Hctels and Lodging Houses) Act, 1977 (Guj. 24 of 
1977) ; 


Now, therefore, In exercise of the powers conferred on him by clause (1) 
of article 213 of the Constitutlon of India, the Governor cf Gujarat is hereby 
pleased to make and promulgate the following Ordinance, namely :— 

1 Short title and commencement.—(1) This Ordinance mav be called 
the Gujarat Tax on Loxories (Hotels and Lodging Houses) (Amendment) 
Ordinance, 1994. 


(2) It shall come into force on the Ist April, 1994. 

2. Guj. 274 ¢£1977 to be temporarily amended.—During the period of 
operation of this Ordinance, the Gojarat Tax on Luxuries (Hotels and Lodging 
Houses) Act, 1977 (Guj. 24 of 1977), (hereinafter referred to as “the principal 
Act”) shall have «flect subject to the an ends ent specified in section 3. 

i ae Amendment of section 2 of Guj. 24 of 1977.—In the principal Act, in 
section 2,— 


(1) for clause (d), the following clause shal} be substituted, namely :— 

e(d) ‘hetel’ means atuilding cr part cf a building where lodging 
accc mr odaticn with cr withcut beard is provided and includes a club lodging 
house, gymkbana. inn, motel, public house or any place, where residential 
accommodatien is provided for a monetary consideration ;’’. 

(2) in clause (e), forthe words “nct less than thirty five rupees”, the 
wo rds “more than ore hundred rupees” shall be sut stituted. 

` STATEMENT . 

Under the existing povinn, of the Gujarat Tax on Luxuries (Ho'els and 
Lodging Houses} Act, 1977, the chabs, gymkhanas and such other institutions 
theugh providing facility of accommodation of lodging for monetary considera- 
tion are not covered by the term ‘hotel’ and thereby Government looses 
revenue, Yn order to bring more revenue to the State Exchequer, it is 
considered cecessary to widen the scope of the term ‘hotel’ defined In section 
2 of the Act. 


As the Gujarat Leghlative Assembly is not in session, this Ordinance is 
promulgated to amend the sald Act to achieve the aforesaid object. 
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Gandhinagar, SARUP SINGH, 
Dated the 31st March, 1994. Governor of Gujarat. 


Published in the Gujarat Government Gazette, Extraordinary, Part [V, 
dated. 31st March, 1993.9 

THE GUJABAT SALES TAX (AMENDMENT) ORDINANCE, 1994 

GUJARAT ORDINANCE NO. 3 OF 1994 

An Ordinance further to amend the Gujarat Sales Tax Act, 1969. 

Whereas the Legislative Assembly of the State of Gujarat is not in session ; 

And Whereas the Governor of Gujarat is satisfied that circumstances exist 
‘which render {ft necessary for him to taka immediate‘action to amend the 
‘Gujarat Sales Tax Act, 1909 (Guj 1 of 1970) ; 

Now, therefore, in exercise of the powers conferred on him by clause (1) 
-of article 213 of the Constitution of India, the Governor of Gujarat is hereby 
pleased to make and promulgate the following Ordinance, namely i— 


1. Short title and commencement.—(1) This Ordinance may be called 
the Gajarat Sales Tax (Amendment) Act, 1994. i 

(2) This section and section 10 shall come into force at once and tha 

ee iung sections of this Ordinance shall come into force on the ist April, 
4, 

1. Guaj 1 of 1970 tobe temporarily namended.—During the period of 
operation ot this Ordinance, the Gujarat Sales Tax Act, 1969 (Guj, 1 of 1970}, 
(hereinafter referred to as “the principal Act”) shall have effect subject to the: 
amendments specified ín section? 3 to 19, 


3. Amendment of section 3A of Guj. 1 of 1970.—In the principal Act, in: 


section 3A, in sub-section (5). for the words “five paise”, the words ‘tea paise” 
shall be substituted. 

4. Amendment of section 7 of Guj. 1 of 1970.—In the principal Act, in 
section 7, the words, brackets and figure “of sub-section (1)” occurring at two 
places shal) be deleted. 

5. Amentment of section 10A of Guj. 1 of 1970.—lIn the principal Act, 
in section LOA,— 

(1) in sub-section (1),— 

(a) the werds, brackets letter and figures “except the dealer referred to. 
in aub-claose (f) of clause (10) of section 2” shall be deleted ; 

(b) the words, brackets and figures “‘and also goods wholly or partially 

ba 


eh from payment of tax under sub-section (2) of section 49” shall 
eleted ;- 


(2) after sub-section (1) but before the table, the following sub-sectlom 
shall be inserted, namely :— 


“(LA) Where the turnover of all specified sales by any dealer liable to 
pay tax under section 34 has first exceeded rupees fifty lakhs or the aggregate 
of thé turnover of all ssecified sales and the turnover of all sales by any dealer 
liable to pay tex under both the sections 3 and 34 has first exceeded rupees 
fifty lakhs. i> sny yearin which the Gujarat Sales Tax (Amendment) Ordi- 
nance, 1994 (Guj O-d 3 of 1994) comes iat> force, and every year thereafter, 
there shall be levisd a turnover tax on taxable tutaover of specified sales of 
‘the aggregate of taxable turnover of all <oecified sates and the taxablo turaover 


‘of all sales effected by him of all taxable goods at the rates specified in the 
‘table below.” ; i : 


re 
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(3) in subsection (4), for the words “the tarnover of all sales”, the words 
“the turnover of all sales, the turnover of all specified sales or, as the case 
may be, the aggregate of turaover of all specified sales and the turnover of all 
sales” shall be substituted ; 

(4) the following explanation shall be added at the end, namely i— 

“Explanation.—For the purposes of this section, — 


(1) the expression “taxable turnover” means turnover of taxable goods 
as derived alter dedactions made under sub-section (2) ; and 

(2) ‘the'expression “taxable goods” means the gooda which are taxable 
under this Act or which would have been taxable under this Act but for exemp- 
tion granted under sub-section (?) of section 49.”. 

6. Amendment of section 12 of Gaj. 1 of 1970.—In the principal Act, In 
section 12,— 

(1) in clause (1),— 
is} after sub clause (b), the word “or” shall be added at the ond ; 
hg after sub-clauge (b), the following sudclause shall be Inserted, 
namely :— ` 

“(aa) that the goods are purchased by him for resale In the course of 
inter-State trade or commerce and that such goods will be resold within siz 
months from the date of such purchase by himself.” ; 

(2) in clause (2),— 


(a) in sub-clause (c), the word “or” shall be added at the end ; 

) after sub-clause (c), the following sub-clause shall be inserted, 
namely ‘— 
“(aa) that the goods are purchased on behalf of his principal who is a 
licensed deaier for resale in the course of inter-State trade or commerce and 
that such goods will be resold by the principal himself in tho course of inter- 
State trade or commerce within six months from the date of such purchase by 
the commission agent.”, 

7, Substitatioa of section 13 of Gaj.1 of 1970.—In tho principal Act, 
for section 13, the following section shall ba substituted, namely :— 

“43, Nodeduction from turaover exceptoaa certificate.—Thero shall 
not be deducted from the turnover of sales, sales of goods to a licensed dealer, 
recognised dealer or toa commission ageat holdiag a permit purchasiag on 
behalf of his principal, as provided ia sectlons 7 or 8 unless— 

1A) the licensed dealer,— 


(i) certifies in the prescribed form that the goods are purchased for resale 
in the course of export out of the territory of India within six months from the 
date of such purchase by himself; of 

(ü) certifies in the prescribsd form that the goods specified in Schedule 
Il-Part B ace intended, — 

: (a) ‘for resale by him within ths State of Gujarat ‘otherwise than in tha 
courss of inter-State trade or commerce or export out of the territory of India 
within six months from the date of such purchase ; 


(b) ` for resale by him in the course of export out of the territory of India 
within six months from the date of such purchase ; or 

(B) the recogaised dealer certifies ia the p:escribed form that the goods 
other than prohibited goods sold to hin are goods purchased by him for use 
by him as raw or prosessing materials, or as consumable stores in the manu- 
facture of taxable goods for sale by him ; or 
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(€) the commission agent certifies in the prescribed form that the goods 
are purchased on behalf of his principal who— 
() js a licensed dealer— 


(a) and the gocds will be resold by the principal himself in the course of 
export cut of the territory of Incia within six months from ibe date of such 
purchase by the ccmmissicn agent ; or 

(b) wto will resell the gcods specifec in Eckedule Ti- Fart B,— 

(i) within the State of Gujarat otheiwise than in the course of inter- 
State irede cr ccmrmerce or export cut of the territory of India within six 
months from the date of srch purchese ; or 


(ii) in the course of export out of the territory cf Ir dia within six months 
fram the date of such purchase ; 


or 
(ii) is a reccgnised dealer, snd tke goods purchased, being gocds other 
than probibited gcode will be used by the principal us raw or processing, 
materials or as constmable stores in the manufacture of taxable goods for sale, 
acd ttet the ccm mission agent will se al the goods to his principal or to 
s 


the principal’s order within three months from the date of stch purchase by 
the commission agent,”. 


8. Amendment of section 19A of Guj.1 of 1970.—In the principal Act, 
In section 19A,— 


(1) in sub-section (2), after the words “other than this section”, the 
words, figures ard letter “snd section 15B” shall be inserted ; . 
. 12) the folicwing explanation shall be added at the end, namely :-— 


“Explanetios.—For the purposes of this section, the expression “Oil 
cakes” shall meen oil cakes other than cotton seed of] cakes.’’, 


9. Insertion of new section 30-AA in Guj, 1 of 1970.—In the princtpal 
Act, after section 30A, the following new section shall be inseited, nan ely ‘— 

“304A. Cancellation of certificate of registration in certain circ am- 
starces.— Where a Registered dealer without entering into a transaction of 
sale of issues to another Registered dealer a billcr cash memorandum with 
the intention to defraud the Governmtnt revenue or with the intention that the 
Government may be defrauded of its revenue, the Commissioner may, after 
making such ingvity as he thinks fit and giving a reasonable oprerttnity of 
being heard, cancel the certificate of registration of the Registered dealer issu- 
ing or accepting such bill or cash memorandum either prospectively or retros- 
pectively from such date as the Ccmmissioner may, having terad: to the cir- 
cumstances of the case, fix ; 


Provided that notwithstanding the cancellation ofa certificate of registra- 
tion voder this section, — 
(a) the liability of the dealer shajl continue in respect of any tax, penalty 


or interest for any period prior to the date of the order of-the Commissioner 
cancelling the certificate of registration ; 


(b) where a dealer, who has purchased goods from the dealer whose 
certificate of registration is cancelled under this section ` at any time during the 
period commencing on the date of canceJJaticn and ending on the date of the 
order of Commissioner cancelling the certificate of registration, proves to the. 
satisfaction of tte Commissioner that the tax due In respect of goods sold to 


him has been paid, such purchase of goods stall be deemed to have teen made 
from a registered dealer.” 
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10. Substitation of section 42 of Gaj. 1 of 1970.—In the principal Act, 
for section 42, the following section shall be substituted, namely :— 

_ “42. Time limit for completion of asseasment.—{!) Where the Com- 
missioner issues a notice under sub-section (6) of section 4! to any dealer for 
assessment of tax in respect of any period, no order of assessment shall be 
made for such part of tne period, if any, as is prior to,— 


_ (a) a period of eight years ending on the last date of the year immo- 
diately preceding the yearin which sush notice is issued, in a case where the 
Commissioner has reagon- to believe that such dealer has failed to apply for 
registration with intention to defraud Government revenue ; and 


(b) aperiod of four years eading on tho last date as aforesaid, in any 
other case, ` 


(2) Where a fresh assessment is required to be made in pirsuance of 
any order uader section 65, 67 or 69 or ia pursuance of an order of any court 
or authority, such fresh assesiment shall be made at any time within three 
years from the date sf such order : 

Provided that ia computing- the period of limitation aay period during 
which assessment proceedings are stayed by a order or injunction of any court 
or authority shall be excluded,” 

11. Amendment of section 44 of Gaj. I of 1970.—In tho principal Act, 
in section 44, the third proviso shall be deleted. : 

12. Amendmont of section 47 of Gaj. I of 1970.—In tho principal Act, 
in section 47,— 

(1) in sub-section (4 A), ia the proviso, clause (il) shall be deleted ; 

(2) after sub-section (4-A), the followiag sub-se tion shall bo inserted, 
namely :— 

“(4B) Wherea deater is liable to pay interest under sub-section (44) 
. and he makes payment of an amoant which is less than the aggregate of the 

amount of tax, the amount of penalty and the amount of interest, the amoant 
so paid shall bə first applied towards the amount of interest, thareafter the 
balance, if aay, towards the anount of penalty aad thoroafter tho balance, if 
any, to vards the amount of tax.”. 


13. Amendment of section 50 of Guj. I of 1970.—In the principal Act, 
in section 50, for the proviso, the following shall be sudstituted, namely :— 

“Provided that the provisions of the proviso to sub-section (2) of section 
42 shall matatis mutandis apply to computation of period of limitation speci- 
fied in this section.”. i 

14. Amendment of section 54 of Gaj. I of 1970.—In the principal Act, 
{a section 54, in sub section (1), in clause (aa), — 

(1) aftar the words and figares ‘assessment under section 41”, the words 
“for the specified year” shall be and shall bs deemed always to havo been 
inserted with effect on and from 1st Aprii, 1993 ; 


(2) the following explanation shall be and shall bs deemed always to 
have been addled at theend with effect on and from the Ist April, 1993, 
namely ;— 

“Ecplanation.—For the purpose’ of this clause, the expression “specified. 
year” means — 

p the financial yaar connenciag 91 and fron tho Ist Aprii, 1993 ; 

i) the cilead uy yarr cs nmerciag oa aad from the Ist Finuary, 1933 ; 

(iii) samvat year 2049 com mzncing from the kartak and akam ; or 
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(iv) any such year thereafter.”. N 
_ I5- Amendment of section 56 of Guj. I of 1970,—In the principal Act, 

in se ;tlon 56, clause (4) shall be deleted. - 

16. Amendment of section 75 of Guj. I of 1970.—In the principal Act, 
Jn section 75, in sub-section (1), for the words “two thousand rupees”, the 
words “twenty thousand rupees” shall be substituted. 

17. Amendmeut of Schedule i of Gaj. I of 1970.—In the principal Act, 
in Schedule I,— 


(i) for the entry at serial No. 14, the followmg entry shall be substituted, 
namely :— f 





et AS OE EE TE e Sc a a <n 


CE i ES EE OE ED I A Ec RENE NN tt aa 


14 Cattle-feed including fodder, concent- 
rates and cotton seed oil cakes but 
exclading cotton seeds, other oil 
cakes and de-oiled cakes. 


a Se an PC TT TN SR NY A et Ce 


di) Intheentry at serial No. 15A, in column 2, after the words “doors 
and windows”, the words “har dmade papda and pidhia’” shall be added. 

18. Amendment of Schedule II, Part A to Goj. I af 1970.—In the prin- 
stpal Act, in Schedule If, in Part A,— 


(i) afterthe entry at serlal No. 16, the following new entry shall be 





, namely ; 
panne e i tS Spt a oe ae ee ce en eae 
1 2 3 4 
1 Cast iron castings four palse in the four paise In the 


rupee rupee 
Gi) in the ony at serial No. 35, in columns 5 and 4, for the words 
“twenty-one paise”, the words “twenty-five paise” shall be a. bsrituted ; 
(iil) inthe entry at serial No. 74, in columns 3 and 4, for the words 
“seven paise”, the words “four paise” shall be substituted 


19. Amendment of Schedule ILI to Guj. I of 1970. —In the principal Act, 
in Schedule II], the entry at serial number 16, the following entry shail be 
added, namely :— : 

“17. All goods other than those specified in Schedule I and in the 
preceding entries.”. 

STATEMENT 


With a view to augmenting the financial resources of the State, preventing 
evasion of tax by removing certain lacunae in the Gujarat Sales Tax Act, 
1969 and thereby bringing more revenue to State Exchequer and giving certain 
reliefs in the payment of tax, it is expedient to amend the provisions of the 
said Act. An opportunity is taken to amend the other provisions of the 
sald Act Streamlining the levy and sécovery of the tax. 


As the Gujarat . Legislative Assembly is not in session, this Ordihance is 
promulgated to amend thé said Act to achieve the aforesaid objects. 
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Ganchinagar, 
Dated the 31st March, 1994. SARU? SINGH, 
Governor of Gujarat. 


Published in the Gujarat Government Gazette, Extraordinary, Part IV, 
dated March 3}, 1994. 

THE BOMBAY STAMP (GUJARAT AMENDMENT) ORDINANCE, 1994 
GUJARAT ORDINANCE NO. 4 OF 1994 

An Ordinance further to amend the Bombay Stamp Act, 1958. 

a Whereas the Legislative Assembly of the State of Gujarat is not in ses- 
f 

And whereas tho Governor of Gujarat is satisfied that the circumstances 
exist which render it necessary for him to take immediate action to amend the 
Bombay Stamp Act, 1958 (Bom. LX of 1958). 

Now, therefore, In exercise of the powers conferred on him by clause (1) 
of article 213 of the Constitution of India, the Governor of Gujarat is hereby 
pleased to make and promulgate the following Ordinance, namely :— 

1. Short title and commencemest.—(1) The Ordinance may be called the 
Bombay Stamp (Gujarat Amendment) Ordinance, 1994. 


(2) This section shall come into force at once and the remaining pro- 
visions of this Ordinance shal) come into force cn such date as the State Go- 
vernmeat may, by notification in the Official Gazette, appoint 

2. Bombay LX cf 1958 to be temporarily amended.— During the ope- 
ration of thjs Ordinance, the Bombay Stamp Act, 1958 (Bom. LX of 1958), 
(hereinafter referred to as “the principal Act”) shall havo effect subj-ct to the 
amen¢ mer ts specified in sections 3 to 12. 

3. Amendwent of section 2 of Bom. LX ef 1958.—In the principal Act, 
in gectlon 2,— l 
(1) after clause (dd), the following new clause shall be inserted, name- 
ly :— 

“(e) “‘cleararce list” means a list of transactions relating to contracts 
required to be submitted to the clearing house of an association in accordance 
with the rules or bye-laws of the association ‘ 


Provided that no instrament shall, for the purposes of this Act, bo deemed 
to be a elearance list unless it contains the following declaration signe by the 
person dealing in such transaction or on his behalf by a properly constituted 
attorney, namely :— 

“I/We hereby solemnly declare that the above list contains a complete 
and true statement of my/our transactions Including crossed out transactions 
and isansactiens required to be submitted to the clearing house in accordance 
with the rules/bye-laws of the association. I/We further declare that no trans- 
action for which an exemption {s claimed under Article 5 or Article : 9 in 
Schedule I to the Bombay Stamp Act, 1958 (Bom. LX of 1958), as the case 
may be, is omitted”. 

Explanation.— For the purpose for this clause, transaction shall Include 
doth sale and purchase.” ; 

(2) for clause (g), the fellowing clause shall be substituted, namely -— 

“(gy ” includes 


—— 
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(iii) every decree or final order of any Civil Court ; or 

(iv) every order made by the High Court under section 394 of the Com- 
panies Act, 1956 (I of 1956), in respsct of amalgamation of companies , 

by which Property, whether movable or immovable, or afy estate or 
interést in any property is transferred to, or vested in, any other person, inter 
vivos, and which is not other wise specitically provided for by Schedule I : 


Explanation I—For the purpose of this clause, an instrument whereby a 
‘co-owner of any property transfers hia iaterest to another co-owner of the 
property and which is not au instrument of partition shall be deemed to be an 
instrament by which property is transferred inter vivos ;” ; 

(3) after clause (j), the following new clause shall bs inserted, namely 

“(ja)” “immovable property” includes land, benefits to arise out of land, 
and things attached to the earth, or pormanently-fastened to anyihlag attached 
to the earth ns 


(4) in cause (la),— 


(i) after the words “any movable”, the words “or immovable” shalt be 
‘inserted ; 


a) for the words “such gift”, the words “such oral gift” shall bə losert- 


O in clause (n), — 
(i) forthe word “immovable”, tie words “‘movable or banovine or 
both” shall be substituted ; 


Gi) after sub-clause (iv), the following sub-class shall po inserted name- 


— 


6, 
£ 


“(v) a decree or final order of any Civil Court in respect of a lease : 


Provided that when subsequently an instrument of lease is executed in 


‘pursuance of such decree or order, the stamp duly, if any, already paid and 
recovered on such decree or order shall be adjusted towards the total duty 
‘léviable on such instrument ;” ; 

(6) after clause (o), the following clause shali be Inserted, namely /— 


“(pa) « novable property” includes standing timber, growing crops and 
grass, fruits upon and juice in trees and property of every other description, 
-except immovable property, by which any right or liability is or fs purported 
to be crea‘ed, transferred, limited, extended, extinguished or recorded ;’ 

4. Amendment ‘of section 3A of Bom. LX of 1958.—In the princlpat 
Act, in aéction 34, after ‘the word “executed”, the words “ia respost of the 
‘property situated” shall be inserted. 


4. Amendment of section 17 of Bom. LX of 1958,—In the principal Act, tn’ 


ion’ 7 for the words “at the time of execution”, the followiag shall ba 
“substituted, namely :— 

ai the time of execution or immediately thereafter on the next working 
-day following the day of exesution - 

Provided that the clearance list described in Articles 184, 18B, 18C, 18D 
or 18E of Schedule I may be stamped by aa officer ag borised by the State 
“Governinent by roles made under this Act, jf such. clearance list is submitted 
for star ping by the clearing house of an Association ia aczordance with its 
‘rules and bye-laws with the requisite amount of stamp daty, witan tw3 months 
‘from thes date of its execation.” 

6 Amendment of section 30 of Bom, LX of 1958. —In the principal Act, 
fn section 30,— 


YX 
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(i) in clause ©), the word “and” shall be deleted ; 
(il) ia clause (f), the word “and” shall be inserted at the end ; 


(ui); after clause (f); the following clause shall be inserted, namely :— 
2) in any other case, by the person executing the instrument.” 
Amend went, of sectioa 31 of Bom. LX of 1958.—In the principal Act 

in ae 38, -in sub section (1), for the words “not excesding af Po d 
rupees,and not less than five rupees”, the words “not exceeding one hundre 
rupees and net less than, twenty-iive rupees” shall be substituted.” 

8. Agiengment of section 32A of. Bom. LX of 1958.—In the principal 
Act, in section 32a,-— 


ny _ for subsection (1), the following sub-section shall be substituted, 


“*( na Evry instrument of coaveyance, exchange, gift, certificate of sale, 
partnership, settlement, power of attorney to sell immovable property ` when 
giyen fop, consideration or transfer of: lease by way of dssignment-piésented 
for registration, under the provisions of Registration Act,F¥08 shall be 
accompanied by a true copy thereof ; and if an officer registering such instru- 
ment under the aforesaid Act or any person referred to in ssbtion 33 before 
whom such instrument, is produced or comes in the performance of his func- ` 
tions, hag feasons to believe that the consideration set forth therein does not 
approxi te to the, market value of the property which is the subject: mattes 
of sich i ment, of, asthe case may be, the market valuef ‘the property ` 
which isthe subject matter of such instrament has not been truely setforth 
therein, he may either ‘before or after registering the instrament-or, as the‘. 
case may be, performing his functions in respect of such instrament refer the 
instrument or true copy thereof to the Collector of such district'in Which eithes 
the whole’ or any pat of the property is situated for determining the true : 
market value of such: property and the propsr daty payable ee instrament 
under this section.” , 

(2) in sub section (2), for the words “section 31 or”, the words and 
figures “section 51 or instrament or true copy of instrament under” shall be . 
substituted ; 

(3) in sub-section (3), after the words “‘of twa hundred and fifty rupees” yi 
the words “or the amount of the proper duty or of the deficient paron: 
thereof whichever is less” shall be inserted ; 

(4) in sub-section (4), for the words “two years”, the words “aix years” 
shall be substituted. 

9: Substitution of section 46 of Bom. LX of 1958.—In the painoipat Act, - 
for section 46, the following section shall be substituted, namely.:— _ 


46, Recovery of duties, penalties and interest.—(1) „Where any‘person 
requ ired to bay any amount of duty, penalty or othey sums under-this Act 
does not pay the sane within the time prespribed. for its payment : -he‘shall 
be liable, to, pay, simple interest at the rate of twenty-foar-per cent. per annum: 
on such amount or on any less amount thereof for the period for which such : 
amount, remains unpaid. 

(2) All duties, penalties, interest and other sums re quired to bs paid 
under this Act may -be recovered by the Collectgr-by distress and sale of tha 
movable or, immovable-prozerty of the peron from whom the same are-due,. 
or as aa arreats of land. Tevenue,”. 


10. Amendment of section 53 of Bom. LX of 1958.—In the principat 
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Act, in section 63, in sub-section (1), after the word and letters “Chapter IIT”, 


sthe words, letters, brackets and figures “except sub-section (3) of section 32A” 
shall be inserted. 


N 
11. Insertion of new section 53A in Bom. LX of 1958.—In the principal 
Act, efter sectlon 63, the following new section shall be inserted, namely :— 
**B3A. Revision of Collectors’s deelston under sections 32, 32A, 39 and 
41.—(:) Notwithstanding anything contained in sub-section (3) of section 32, 
sub-tection (3) of section 32-A, sub-section (2) of section 39 and sub-zection 
(2) cf section 4], when through misteke or othe: wise any instrument is charged 
with less duty than leviable therecn, or is beld not chargeable with duty, 
as the case may be, by the Collector, the Chief Controlling Revenue Authority 
may, within a period of six years from the date of certificate of the Collector 
under sections 32, 32A, 39 or 41, as the eate may be, required the concerned 
perty to produce before him the instrument ard, after giving a reasonable 
opportunity of being beard to the party, examine such instrument whether 
any duty is chargeable or any duty is less levied thereon and pass an order 
for recovery of the deficit duty, if any, from the concerned party. A endorse- 
ment shall thereafter bo made on the Instrument afier payment of such deficit 


(2) On fallure to produce the original instrument by the party, the Chief 
Controlling Revenue Authority shall proceed under this section on the basis 
of the true copy or an abstract ofthe instrument filed w'th the Collector and 
such true copy or abstract shall be deemed to be the original instrument for 
the purpose of the section.”. 


12. Amendment of Schedule I to Bem. LX of 1958.—In the principal 
Act, in Schedule I,— 


in the heading, after the words “MEMORANDUM OF AN AGREE-. 
MEN? * the words “OR ITS RECORDS” shall be inserted ; 


(if) in clause (h), under heading “exemption” after the words “Memo- 
tandum of Agreement’, the words “or its s” shall be inserted ; 


> 


(2) in Article 6, in olause (2), in sub-clause (a), for items (i) to (viti), 
the following:items shall be substituted, namely :— 


G) where the amount of loan Fifty palse for every hundred rupees 


or debt does not exceeds Ra, or part thereof. 
18,00,000. ah 
(li) where {It exceeds Rs. 


-One rupee for every hundred rupees 
0,000. or part thereof.”; 
(3) in Article 18, for the words, “Five rupees”, the words “Two rupees” 
shall be substituted ; 

(4) after Article 18, the following new Asticle shail be inserted, namely :— 


“ISA. (1) Clearance List, relating The sum of duties payable under Arti- 
to the transactions for the purchase or 


sale of Government securities submitt- 
od to:the clearing house of a stock 


E ~ 
r a 


A 


: (2) Diesrance List, relating to the 


vtransactlons for the p se of salo 
of a share, script, bond 
tare, deben 


ele 5 (b) or 39 (g), as-the case may be, 
In respet ofeach of the entries in 
such list on the value of the securities 
calculated atthe making up price or 
the contract price, as the case may be. 


The sum of duties payable under Arti-- 
cle 5(cXi) or 39(f), as the case may be,. 
in respect of each ‘of tha entries in. 


» deben- 
ture-stoek or other markot- such list on the valus of the securities 
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able security or a Hke nature In or of an 
jacorporated company or other body 
corporate submitted to the clearing 
house ofa stock exchange whether re- 
cognised or not under the Securities 
Contracts (Reguladon) Act, 1956 (XLII 
of 1956). 

18B. CLEARANCE LIST, relating to 
the transactions for the purchase or 
sale of cotton submitted to the clearing 
house of a Cotton Association. 


18C. CLEARANCE LIST, relating to 
the transactions for the purchase or 
sale cf bullion or spices submitted to 
the clearing house cf a Bollion Asso- 
elation. 

18D. CLEARANCE LIST, relating to 
the transactiors for the purchase or 
sale of oil seeds submitted to the clear- 
ing house of Oil Seed Associsticn. 


18E CLEARANCE LIST, relating to 
the transacticns for the purchase or 
sale of yam of any kird, non-mineral 
oll or spices of any kind. 


(5) In Article 20,— 


calculated at the making up price 
or the contract price, as the case 
may be. 


The sum of duties payable under 
Asticle 5 (d) or 39 (a), asthe case 
may be, In respect of each of the 
entries in such list on the units of 
transactions or part therecf 

The sum of dutles payable under 
Article 5 (e) or 39 (b), as the ease 
may be, in respect of each of the 
entries in such Hst on the units of 
transactions or part therecf. 

The sum of duties payable under 
Article 5 (f) or 39 (c), as the case 
may be, in respect of the entries in 
sucb jist onthe units of transac- 
tions or part thereof 

The som of duties paysble under 
Article 5 (g) or 39 (d), as the case 
may be, in respect of the entries in 
such list on the units of transactions 
or part thereof.” ; 


(1) after clause (b), the following new clause shall be inserted, namely /— 


“(c) CONVEYANCE (not being a transfer 
charged or exempted onder Article No. 56) of 
the property which Js subject matter of the 
tonveyance so far it relates to premise s— 


The same duty as is levia- 
ble under Article 20 (b). : 


(i) of a Corporation formed and register- 
ed uncer the Bombay Non-Trading Corpora- 


tions Act, 1959 (Bom. XXVI of 1959); or 


(i) ofa Board constituted under the 


Gojarat Hovsing Board Act, 


1961 (Guj. 


XXVIII of 1961), or the Gujarat Rural Hous- 


ing Board Act, 1972 (Guj. 22 of 1972) ; or 


(lit) to which’ provisions of the Gujarat 
Ownership Flats Act, 1973 (Goj. 13 of 1973) 


apply 


‘ by such Corporation, Board, Society, Company or as the case may be, Assccla- 
tion in favour of its member or as the case may be allottee (whether In conse- 
quence of purchase of bis share or not) or by such member or as the case may 
be, allottee in favour of anott er rember or allottee (whether ip consequence of 
erga of his share to snother member or ss the case may be, allottee or 
mc 3? a. 


(2) The existing explanation shall be re-numbered os explanaticn 11 and 


é 
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before explanation II as so re-numbered, the following explanation shall ba 
inserted, namely ;— 

“Explanation I —For the purposes of this Article, an agreement to sell an 
immovable property or au irrevocable power of attorney shall, ia case of trans- 
fer of the possession of such property before, at the time of, or after the exeou- 
tion of such agreement or power of attorney, be deemed to be a conveyanco 
und the stamp duty thereon shall be chargeable accordingly : 


Provided that the provisions of section 32A shall apply mutatis mutandis 
to such agreement or power of attorney as are applicable to a conveyance : 

Provided further that where subsequently a conveyance is executed in pur- 
suance of such agreement of sale, or an irrevozable power of attorney, the 
stamp duty, ifany, already paid and recovered on the agreement of sale or an 
irrevocable pewer of Attorney which is deemed to be a conveyance, shall be 
adjusted towards the total duty leviable on the conveyance.” ; 

(6) in Article 21, for the words “Ten rupees”, the words “Twenty rupees” 
ebal) be substituted ; 

(7) in Article 25, for the words “Fifty rupees”, the words “Five hundred 
rupees” shall be substituted ; ~ 

(£) for Article 27, the following shell be substituted, namely :— 

“27. FURTHER CHARGE —Instrument ` 
-of, that is to say, any instrument imposing a 
, further charge on mortgaged property— 

(a) when the original mortgage is one of The same duty as is leviable 
the description referred toin clause(a) of on a conveyance under 
Article 36 (tnat is, with possession). Article 20(a) for the 
amount of further charge 
secured by such instrument. 

(b) when such mortgage is one of the 
‘description referred to !n clause (b) of Article 
36 (that is, witt out possession) — 

@) ‘ifat thetime of execution cfthe Eight rapees for every Ra. 
Instrument of further charge possession of the 100 or part thereof for the 
property fs given under such jastrument. `. total amount of the charge 

(Including the original mort- 

j gage and any farther charge 
already made) less the duty 
already paid on such origi- 
nal mortgage and farther 
charge. 

(i!) If possession is not so given. Three rupees for every 

Rs. 100 or part thereof for 

‘ the amount of the farther 
charge secured by such 
instroment.” ; 

(9) in Article 31, for the words “Five rupees”, the words “Two rupeca” 
‘shall be substituted ; ; 

(10) in Article 32, for the words “Forty rupees”, the words “Sixty rapee:”* 
‘shall be substituted ; 

(11) In Article 35, In clause (a), for the words “One hunpred rupees”, the 
swords “One thousand rapees”’ shall be substituted ; i 
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(12) in Article 26,— 
ü) in clause (a),— 
(i) the words “or is not” shall be deleted ; 


(ii) in column 2, after the words “conveyance under”, the words, brackets 
and letter “clause (a) of’, shall be Inserted ; 


(2) the existing clause (b) shall be re-lettered as clause (c) of that Article 
and before clause (c) as so re-lettered, the following clause shall be Inserted, 
namely :— 

tb) when possession of the property or any Three rupees for every 
part of the property comprised in such deed is Rs. 100 or part thereof 
mot given or not agreed to bo given. for the amount secured 

by such deed. 

Explanation.—A mortgager who gives to the mortgagee a power of attor- 
ney to collect rents or a lease of the property mortgaged or part thereof, is 
deemed to give possession within the meaning of this Article.” ; 

(13) in Article 45,— 

(1) in clauses (a), (b) and (c), in column (2), for the words “Ten rupees”, 
the words “Twenty rupees” shall be substituted ; 

(2) clause (g) shall be re-lettered “as clause (h) of that Article and before 
clause (b) as so re-lettered, the following clause shall be inserted, namely : — 

“(g) When given for ccnsideration The sare duty as is leviabie on 
with the right to sell an immovatle pro- a conveyance under Article 20 
perty, or when given, with or without con- for the amount of the considera- 
sideration, to & promoter ora developer tion or, as the case may be, 
dy whatever name called, for constructlon market value of the immovable 
or developrrent of, or sale or transfer (in property whicbever is greater” ; 
any manner whatsoever) of, any Immova- 
ble property, or «ben given, with or witb- 
out consideration, irrevocatle transferring 
the possession of any immovable property ; 


(3) in clause (b) as so re-lettered, for the words “Ten rupees”, the words 
**Twenty rupees” shall be substituted ; 


(4) for she existing N.B. and the explanation below the Article, the 
following shall be substituted, namely :— 

“Explanation I —For the purposes of this Article, more persons than one 
-when belonging to the same firm shal! be deemed to be one person 

Explanation IJ —The term ‘registration’ includes every operation inciden- 
tal to registration under the Registration Act, 1908 (XVI of 1908). 

Explaration IJ.—Where, under clause (g), duty has been paid on the 
power of attorney, and a conveyance relating to that property is subsequently 
executed in pursuance of the power of attorney between the executant of the 
power of attorney and the person in whose favour it is executed, the duty on 
conveyance shall be the duty calculated on the market value of the property 
reduced by duty paid on the power of attorney.” ; 

(14) in Article 57,— 

(1) in colamn 1, after the words “under lease”, the words “or by way of 
-decree or final order passed by any Civil Court or any Revenue Officer” shall 
be Inserted ; 

(2) in cotumn 2, for the words and figares “Article 20 for the amount of 
consideration for the transfer”, the words, figures, letter and brackets “Article 
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20 (a) for the amount of consideration for the transfer or, as the case may ber 
market value of the immovable property whichever {s greater” shall be subst? 


tated. 
; STATEMENT 

With a view to augmenting the financial resources of the State, preven 
evasion of tax by removing certain lacunae in the Bombay Stamp Act, 195 
and thereby to bring more reveaue to State Exchequer, it is expedient to amend 
provisions of the said Act. Power ja also conferred upon the Chief Controllin 
Revenue Authority to revise the order passed in certain cases. It is Sostalderes 
recessary to give certain relief in the payment of stamp duty. 

As the Gujarat Legislative Assembly isnot in session, this Ordinanze ly 
pron ulgated to amend the said Act to achieve the aforesaid objects. 


Gandhinagar, SARUP SINGH, 
Dated the 3ist March, 1994. Governor of Gujarat. 





THE BOMBAY ANIMAL PRESERVATION (GUJARAT AMENDMENT) 
ACT, 1994 
The following Act of the Gujarat Legislature, having been assented to by 
the President on the 15th March, 1994 was published in the Gujarat Govern- 
ment Gazette, Extraordinary, Part IV, dated on the {‘th March, 1994, 


GUJARAT ACT NO. 4 OF 1994 

Ao Act further to amend the Bombay Animal Preservation Act, 1934. 

Whereas Ít is established that cow and her progeny sustain the health of 
the nation by giving them the life giving milk which is so essential an item in 
a scientifically balanced diet ; i 

And Whereas the working bullocks are indispensable for our agriculture 
for they supply power more than any other animal ; 

And Whereas the working bwlocks are often useful in ploughing the fislds, 
drawal of water from the wells and also very useful for drawing carts for 
‘transporting grains and fodders from the fields to the residences of farmers 
as wel} as to the Agricaltural Market Yards ; 

And Whereas the dung of the animal is cheaper than tho artificlal manares 
and extremely useful f:r production of bio-gas ; 


And Whereas it !s established that the back-bone of Indian agricalture 
is, in a manner of speaking, the cow and her progeny and have, on thelr back, 
the whole stracture of the Indian agriculture and Its economic system ; ; 

And Whereas it is expedient to give effect to the policy of the State to- 
wards securing the principles lald down in articles 47, 48 and in clauses (b) and 
(c) of articles 39 of the Constitution of [sdia and to protect, preserve and 
sustain cow and its progeny ; 

It is hereby enacted in the Forty-fifth Year of the Republic of India as 
. follows :— 


1. Short title and commeacement.—(i) This Act may bə called the 
Bombay Animat Preservation (Gujarat Ameadaiest) Act, 1994. 

(2) Itshall be deemed to have come into force on the 23rd September, 
1993. 

2. Amendment of section 5 of Bom. LXXII of 1954.—In the Bo nbay 
Animal Preservation Act, 1954 (Bom. LXX{ of 1954) (hereinafter referred to 
.as “the principal Act’), in section 5,— f 

(1) in sub-section (1A), for clauses (c) and (d), the following clauses shalt ` 
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be substituted, namely :— 

“(c) a bull; 

(d) a bullock.” ; 

(2) in sub-section (3) — 

(i) in clause (a), sub-clauses (ii) and Gili) shall be deleted ; 

(ti) in clause (b), after the words “calf of a cow”, tho words “bull or 
bullock” shall be inserted. : 

3. Repeal aud Savings.—(1} The Bombay Animal Preservation (Gujarat 
‘Amendment) Ordinance, 1993 (Goj. Ord. 4 of 1993) is hereby repealed, 

(2) Notwitastanding such repeal, anything done or any action taken under 
the priacipal Act as amended by the said Ordinance shall be deemed to have 
been done or taken under the princlpal Act as amended by this Act. 

THE GUJARAT ade i a APPROPRIATION 
ACT, 199 

The following Act of the Gujarat Legislature having been assented to by 
the Governor on the 16th March, 1994 was published In the Gujarat Govern- 
ment Gazette, Extraordinary, Part IV, dated 16th March, 1994. 


GUJARAT ACT NO. 5 OF 1994 
- An Act to autaorlse Payment and Appropriation of certain further sums 
from aad out of the Consolidated Fuad of the State of Gujarat for tho services 
of the year ending on the Thirty-firat day of March, (994. 
ae It is hereby enacted in the Forty-fifth Year of the Republic of India as 
ollows ‘— 
1. Short title—This Act may be called the Gujarat (Supplementary) 
Appropriation Act, 1994. . 


‘(Text omitted.) 
THE GUJARAT APPROPRIATION (VOTE ON ACCOUNT) 
ACT, 1994 
Tne following Act of the Gujarat Legislature, having been assented to by 
the Governcr on the 16th March, 1994 was published In tre Gujarat 
Governmeat Gazette, Extraordinary, Part YV, dated 16th March, 1994, 


GUJARAT ACT NO. 6 OF 1994 

An Act to authorise withdeawal of certala sams from and out of the 
Consolidated Fand of the State of Gujarat for the services of a part of ths 
financial year ending on the thirty-first day of Marsh, 1995. 
, It ii hereby enacted in the Forty-fifth Year of the Republic of Indla as 
follows :— 

1. Short title —This Act may be called the Gujarat Appropriation (Vote 
-on Acconnt) Act, 1994. 


(Text after Act omitted). 
THE BOMBAY MOTOR VEHICLES TAX (GUJARAT AMENDMENT) 
ORDINANCE, 1994 
Published in the Gujarat Government Gazette, Extraordinary, Part IV, 
dated March 31, 1994. 
GUJARAT ORDINANCE NO. 2 OF 1994 
An Ordinance further to amand the Bombay M>tor Vehicles Tax Act, 
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_ Whereas the Legislative Assembly of the State of Gujarat is not in 
session ; 


And ‘Whereas the Governor of Gujarat is satisfied that circumstances exist — 


which render it necessary for him to take !mmediate action to amend the 
Bombay Motor Vehicles Tax Act, 1958 (Bom. LXV of 1958) ; 


Now, therefore, in exercise of the powers conferred on him by clause 
(1) of article 213 of the Consthution of India, the Governor of Gujarat is 
hereby pleased to make and promulgate the following Ordinance, 
namely :— 

1., Short title and commencement.—(j) This Ordinance may be called 

_ the Bombay Motor Vehicles Tax (Gujarat Amendment) Ordinance, 1994, i 

(2) It shall come into force at once. ; 

2. Bom. LXV of 1958 to be temporarily nmended.— During the period of 
operation of this Ordinance, the Bombay Motor Vehicles Tax Act, 1958 (Bom. 
LXV of 1958) (herinafter referred to as “the principal Act”) shall have effect 
subject to the amendments specified in sections 3, 4 and 5. 


3. Amendmeat of section 3A of Bow. LXV of 1958.—In the principal 
Act, in section 3A, the following Explanation shall be added at the end, 
namely :— 

“Explanation.—For the purposes of this section “luxury designated 
omnibus’ means any coilusbaving seating layout of two and two or one and 
three or one and twoorcne and one on either side with a gangway of any 
width in between even though any one row of seats in such omnibus consists. 
of more than four seats."’. 


d. Ameadment of section 20 of Bom. LXV of 1951.—In the principat 
Act, in section 20,— 

<1) in sub-tectlon (1), after the words “Kutch area of the State of 
Bombay”, the words, brackets, figures and letters “and subject to the provi- 
sions of sub- sections (1A), (1B), (1C). (1B) and (! Fy’ shall be inserted ; 


(2) after sub-section (1), the following sub-sections shall de insterted, 
namely i— 


“(1A) Notwithstanding anything contained in sub-section (1) and the 

, provisions of the Tolls cn Roads and Bridges Act, 1875, (Bom. III of 1875), 

{but subject to the provisions of subsections ('B), (1C), (1D), (18) and (LP). 

the State Government nay levy toll on motor vebicles and tralieis drawn by 
gach vebicks pessing over— ; 

(a) any briage including an approach road thereto or section of a new 
road or by-pass which is constructed, improved, or asthe case may be, 
repaired by the State Government cr by aay person at his expense after the: 
commenceme’t ofthe Bombay Motor Vebisles Tax (Gujarat Amendment) 
“Ordinance, 19°4 (Ganj. Ord. 2 of 1994) and the total capital outlay of construc- 
‘tion, reor struction, in porma oras the case may be, repairs, of which 
Js not lers than fifty Jakbs of rupees ; or 

(d) any bridge Including an approach read thereto or section of new- 

vroad or by-pass, which, in the oplofon of the State Government, is of spectal. 
service to the public. 


Explasstion.—For the purposes of this section,— ` 


» 


the expression “capital outlay” aball include the anticipated cost of ` 


certain cssentlal cngoings or imminent works like improvements, strengthen 
Jng, widening, structural repairs and maintenance, n ath 
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(il) the expression “person” shallinclude any company or association 
or body of individuals, whether incorporated or not or a firm. 

Gi) For the removal of doubt, itis hereby clarified that the ex pression 
“constructed” shall include a bridge including an approach road thereto or 
section of new road or by pass which is ready for use. 

{1B) The toll levied ander sub-section (1A) shall be levied at such rate, 
for such period and on such bridges iacluding an approach road thereto or 
‘section of new road or by-pass as the State Government may from time to 
time, by notification in the Olficial Gazette, declare : 

Provided that not more than the capital outlay, Interest thereoa at sach 
rate as the State Government may fix and the expenses of collection of toll 
shalt be levied and collected under this section : 

Py ovided farther that when the bridge focluding an approach rood thereto 
or section of new road cr by-pass is constructed, reconstructed, improved, er 
as the cage may be, ropalred by a person other than the State Government, 
not more than the capital outlay, return on Investment at such rate as the 
‘State Government may fix and the expoases of collection of toll shali be levied 

‘and collected ander this section. 

(LC) When the toll leviable under sub-section (1A) on any bridge inciud- 
ing aa approach road thereto or section of a new road or by-pass which is 
constructed, reconstructed, Improved, or as the.case may be, repaired,— 

(i) by the State Govern neat, the State Goverament itself or through 
an agent authorised by It in this besalf ; 

tii) by any person, such person or his servants, 
shall collect the toll on such terms and co ditions and in such manner as may 
‘be prescribed. 

(1D) Where any additional bridge, being the bridge on or below the 
same stream, river or creek or road or rail track including any approach road 

_ thereto ts constructed as augmentation of the facility of the use of tho exlsting 
‘bridge including .an approach road thereto then the network of auch bridge 
including an approach road thereto shall be deemed to be one single entity 
for the purpose of levy of toll, so however that not more than the capital 
outlay of such addidonal bridge iacluding an approach road thereto and the 
-expeasei of collection of toll shall be recovered. 

({E) The motor vehicles and trallers drawn by such vehicles liable to 
pay the toll under sub-section (1A) of this sub-section shall not bo allowed to 
pass over the bridge Including an approach road thereto or sectlon of a new 
road or by-pass unless the toll is paid and the State Government or the agent 
authorised by the State Government or, as the case may be, by a person 
referred to in sub section (IC) shall have po ver to prevent such vehicles from 
passing over the bridge. 

(GF) () AN motor vehicles and trailers drawn by such vehicles used 
by or on behalf of the State Government or the Central Government shall be 
exempted from the payment of toll. 

(ii) Subject to such condition as it may impose, the State Government 
May, if it considers necessary s3 to doin the public interest, by notification 
in the Official Gazette, exempi ans spscified class or Classes of motor vehicles 
and trailer drawn by such vehicles from the payment of toll under this 
section ” ; > 

(3) in sub-secticn (2), for the words, brackets and ware “sub-section (1}™ 
the words, brackets, figures and letters “sub-sectlons (1), (1A), (1B), O}, (Dh 
{1E) (1F)” shall be substituted ; 
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(4) in the marginal note, after the words “motor vehicles”, the words 
“except in certain exigencies” shall be added 
5. Amendment of section 23 of Bom. LXV of 1958.—In the principal Act, 
In section 23, In sub-section (2), after clause (1), the following clause shall be 
inserted, namely ;— 
- “{m) to prescribe the terms and conditlons and tho manner of collection 


of toll ;”. 
; STATEMENT 

The existing section 3A of the Bombay Motor Vehicles Tax Act, 1958 
provides for different retes of tax for orcinary designated omnibus and luxury 
or tourist deslgnated omnitus. The tax on ‘he luxury or tourist design: ted 
omnibus is higher than ordinary omnibus. The expressien “luxury omnibus” 
Is not defined either in the Motor Vehicles Act, 1988 or in the said Bombay 
Act. Therefore, omnibus which is generally known as luxury bus and which 
conforms to the specifications prescrided for tourist vehicles under the Central 
Act is taxed at the rates specified for luxury omnibus. It ls noticed that the 
operators of the omnibus modify slightly the specifications prescrited for tourist 
vehicles in thelr vehicles and thereby evade the tax payable at the higher rates 
applicable to the luxury omnibus. In order to leave no scope for evasion of 
tax Jevied cn luxury omnibus, itis considered necessary to define the said 
expression by inserting Explanation in section 3A of the Act. 


In view of the rap!d evelopment of industries in the State of Gujarat, It 
has become necessary to i...crove and upgrade the means of communication 
in the State. Itis theref.:s, necessary to construct new bridges including 
approach roads, by-passes, section of a new road and to improve the riding 
quality of the existing roads to meet with the requirements of the heavy 
industrial traffic and otber increased voluminous traffic in the State. Keeping 
in view the limited financiar resources of the State, itis considered necessary 
to levy toll cn motor vehicles and trailers drawn by such vehicles passing over 
bridge including apprcach roads thereto, sectior of a new reads or by pastes 
which are constructed, reconstructed, improved or repalred after the commence- 
nent of the Bombay Moter Vehicles Tax (Gujarat Amendment) Ordinance, 
1994 and the total capital outlay of which corstruction, re-construction, 
Improver ents, or irs Is more than £fty lakhs rupees or which are considered 


to be cf special service tothe public. Itis therefore, considered expedient ` 


to ap end secticn 20 of the Bom bay Moter Vehicles Tax Act, 1958 to levy toll 
to the extent of the recovery of the carital outlay and Interest thereon. When 
the bridge is construed by acerson other than the State Government, a 
provisicn is alto made to empower him to collect toll by such person not only 
to the extent of recovery of capital outlay but also of the return on Inve-tment 
tmade by such person, A provision is made to exempt all motor vehicles 
acd trailers arawn by such vehicles used by or on techalf of State Governaent 
or the Central Government or such other vehicles as may be notified by the 
State Government. In this regard, a Bill called the Bombay Motor Vehicles 
Tax (Gujarat Ameodment) Bill, 1994 was introduced in the Gujarat Leglslative 
Assembly on 15th February, 1994 but could not be taken up for consideration 
by the Bouso for want of time. 

As the Gujarat Legislative Assembly is not In session, this Ordinance ig 

romoulgated to amend the sald Act to achieve the aforesald objects. 

Sanchinagar, SAR UP SINGH, 
Dated the 31st March, 1994, Governor of Gujarat. 
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Published in the Gujarat Government Gazette, Extraordinary, Part LV, 
dated April 13, 1994, 
THE DR. BABASAHEB AMBEDKAR OPEN UNIVERSITY 
ORDINANCE, 1994 
GUJARAT ORDINANCE NO. 5 OF 1994 

An Ordinance to establish and incorporate an Open University in the State 
of Gujarat for the introduction and promotion of the Open University and 
distance education system in the educational pattern of the State. 

Whereas the Legislative Assembly of the State of Gujarat is not in 
on ; 
And Whereas, the Governor of Gujarat is satisfied that circumstances 
exist which rerder it necessary for him to take immediate action to establish 
and Incorporate an Open University in the State of Gujarat for the introduction 


and promotion of the Open University and distance education system in the 
educational pattern of the State ; 


Now, Therefore, in exercite of the powers conferred on him by clause (1) 
of article 213 of the Constitotlon of India, the Governor of Gujarat is hereby 
pleased to make and promulgate the follosing „Ordinance, namely ‘— 

CHAPTER I 
Preliminary 

1. Short title and commencement.—(!) This Ordinance may be called 
the Dr. Babasahtb Ambedkar Open University Ordinance, 1994. 

(2) This section shall come into force at once and the remaining provi- 
sions of this Ordinance shall come into force on such date as the State 
‘Government may, by notification in the Official Gazette, appoint. 

2. Definitioss—In this Ordinance, unless the coptext otherwise 
Tequiccs,— . 

(1) “Authorities” means the authorities of the University specified in 
15; 


' €2) “Academie Plavning Board” means the Academic Planning Board 
of the University constituted under section 17 ; 
) “Board of Management” means the Board of Management of the 
University constituted under section 16 ; 

(4) “Chancellor” means the Chancellor of the University ; 

(5) “distance education system” means the system of Imparting education 
through any means of communication suchas broad-casting, telecastlng, 
correspondence courses, seminars, contact programmes or the combination 
of any two or more of such means ; 

. (6) “employee” means any person appointed by the University, and 
Jncludes teachers and other academic staff of the University ; 

(7) “Finance Committee” means the Finance Jommittee of the 
University constituted under section 18 ; 

. (8) “prescribed” means prescribed by the Statutes, Ordinances, Regula- 
. tlons or Rules made under this Ordinan:e ; 

(9) “recognised institution” means an {pstitution estaSlished for research 
ov speclalised studies and recognised as such by the University ; 

(10) “‘regioral centre” means acentre established or mairtained by tho 
University for the purpose of co-ordinating and supervising the work of study 
;sentres ln any region and for perfcrming such other functions as may be 


a 
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conferred on such centre by the Board of Management ; 

(11) “school” means a school of studies of the Univoralty ; 

(12) ‘Statutes’, Ordinances” and ‘“‘Regulatlons’” means respecti rely, the 
Statutes, Ordinances and Regulations of the University made under this 
‘Ordinance and for the time being In force ; 


(13) “student” means a student of the University. and includes any 
spree bite has enrolled himself for pursuing any course of study of the 

er ; ; 

(14) “study centre” means a centro established, maintained or recognised 
by the University for the purpose of advising, counselling, ovaluating or for 
rendering any other assistance required by the students ; 


(15) “teachers” means professors, readers, lecturers and sush other 
‘persona as May be designated by the Ordinances for imparting Instruction tn 
the University or for giving guidance or rendering assistance to students for 
pursuing any course Of study of the Univeralty ; 

(16) “University” means the Dr. Babasaheb Ambedkar Open University 
estab.luhed under section 3 ; 

(17) “Vice Chancellor” means the Vice-Chancellor of the University. 

CHAPTER II . 
The University 


3. Establishment and iacorporation of the Uaiversity.—(1) There shall 
Loko a University by the name of the ‘Dr. Babasaheb Ambedkar Open 

versity’. 

(2) The headquarters of the University shall be at Ahmedabad, and the 
University may establish, matntain or recognise instituies, schools, regions} 
ones and study centres at such other places in the State as it may deem 

t. i f 
(3) Tho first Vice-Chancellor, the members of the first Board of Manage- 
‘ment, the Academic Planning Board and the Finance Committee aad all person 
who may hereafter become such officers or members, so long as they continue 
to hold such office or membership, are hereby constituted and declared to be a 
"body corporate by the name of the ‘Dr. Babasaheb Ambedkar Open University’: 
-and the University shall have perpetual succession a common seal and shalt 
„sue and be sued by tho said name. 


4. Objects of the Usiversity.—The objects of the University shall bs te 
advance and disseminate learning and knowledge by diversity of means, includ- 
sg the use of any communication technology, to provide opportunities for 
higher education to a larger segment of the popaslation and to promote the 
educational well belng of the community generally to encourage the Open 
‘University and distance education system In the education pattern fn the 
State. 

5. Powers of the University.—The Univeralty shall have the following 
“powers, namely ;— 

0 to provide for instruction in such branches of knowledge, technology, 
vocations and professions as tho University may determine from time to time 
and to make provision for research, advancement and extension ; 

(i!) to plan and prescribe courses of study of degree, diplomas, certificates 
-or for any other purpose ; 

(il) to hold examination or test and confer degrees and diplomas on, and 
-grant certificates or other academic distinctions recognitions te persons whe 
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‘have pursued approved course of study in the University or conducted research 
in the manner lald down by the Statutes and ordinancos ; 

(iv) toconfer honorary degrees or other academic distinctions In the 
manner laid down by the Statutes ; 

tv) to withdraw or cancel any degree, diploma or certificate conferred or 
granted by the University in the manner preseribed by the Statutes ; 

(vi) to determine the manrer in which distance education system in re- 
lation to the academic programmes of the University may be organised ; 

(vil) to Institute professorships, raaderebips, lecturerships, and other 
academic posts necessary for imparting instruction or for preparing educational 
materlal or for conducting other academic activities, Including guidance, de- 
signing and delivery of course and evaluation of the work done by the students 
and to prescribe their qualifications ; 


(vifi) to appoint, engage cr reeognise persons as teachers ; 
ix) to lay down the cousses of instruction for the various examinations ; 
x) to co-operate with, and seek the co-operation of, other Universities 
and instructions of higher learning, professional bodéles and organisations for 
such purpose as the University, may determine ; 
(xi) to hold and manage trusts and endowments sud institute and award 
repel da scholarships, medals, prizes and such other awards for recogaition 
of merit ; 


(xi) to establish, maintain or recognise such regional centros az may bo 
determined by the University from time to tlme ; 

- (Zili) to establish, maintain or recognise study centres in the manner laid 
down by the Statutes ; 

(xiv) to Inspect regional centres, study centres and recognised institutions 
and to take measures to ensure that proper standards of Instruction, teaching 
and training are meintalned in them and that adequate library and laboratory 
provisions are made therein ; 


(xv) to provide for the preparation of instructional materials including 
films, cassetts, tapes, video cassettes and other software ; 

(xvi) to organise and conduct refresher courses, workshops, seminars end 
other programmes for teacher, lesson writers, evaluators and other academic 


(xvil) to organise common laboratories, libraries, museums and other 
equip ment for teaching and research ; 


(xviii) tore se examinations of, or perlods to study (whether in full 
or part) at other Universities, Institutions or other places of higher learaing as 

alent to exa ninations or periods of study Ìn the University, and to with: 
draw such récognition at any time ; 

(x!x) to make provision for research and devolopment in educational 
technology and matters related thereto : 

(zx) to create administrative. ministerial and other posts as the University 
-may deem necessary from time to time and to make appointments thereto ; 

(xsi) tovrecelve benefications, donations and gifts for educational and 
other social or national causes and maintain proper accounts thereof ; 

(xxli) to acquire, hold and mavage property both movable and immoy- 
able, to lease, sell or otherwise transfer or dispose of any property movable or 
Immovable, which may vest in, or be acquired by it, for the purposes of the 
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` University, and to contract and do all other acts and things nocossary for the 
purposes of this Ordinance i 
Provided that no sach lease, sale or transfer of im novabdle proparty shall 
be made without the prior consent of ths State Government ; 


Provided further that where the State Government is satisfied that any such 
property may, in the Interest of the University, be given on leass, sold or other- 
wise transferred or disposed of, thc State Government shall issue necessary 
directions to the University and the University shall comply with such diros- 
tions forthwith ; 

; (xxii!) to borrow, with the approval of the State Governmont, waethar 
on the security of the property ofthe University or oth:rwlse, money for the 
purposes of the University ; 


(xxiv) to enter Into, carry out, vary or cancel contracts ; 

(xxv) to fix, to demand and receives such fees and other charges, as may 
be prescribed by the Ordinance ; 

(xxvi) to promote, control and maintain disclpline among the students of 
the University ; 

(xxvil} to lay down and regulate the salary scales, allowances and other 
conditions of service of the employees and the mambers of tho teaching, other 
academic and non-teaching staff of the University and thelr code of conduct ; 


(xxviil) to recogalse any Institution of higher learning or studios for such 
purposes as the University may detarmine and t> withdraw gach racogaltion ; 

Lame to engage, either on contract or otherwise, visitlag professors, 
emeritus professors, consultants, fellows, scholars, arti:ts, couso writers, and 
such other persons who may contribute to the advancement of the objects of 
the University ; 

(xxx) to conduct, co-ordinate, supervise, regulate and sontrol post-graduate 

teaching and research work In the University ; 


(xxx}) to recognise persons working ia other Universities, Institutions or 
organitions as teachers of the University on such terms and conditions as may 
bo lald down by the Ordinances ; 

(xxxii) to determine standards and to sathsfy conditions for the admission 
of students to course of study of the University which may include examination 
evaluation and any other method of testing : 


(xxxlil} to take disciplinary action agalnst tho stadenti of the University 
and to impose such pualsh ments apon them as may ba deemed fit for breach of 
discipline or miszondact, within or outside the Ualversity including tha use of 
unfair means at an examination or Ja relation thereto by themselves or by any 
other persons or abetment thereof ; ` 


(xxxiv) to make arrangementa for the promotion of the general health 
and welfare of the students and the employees ; 

(zxxv) to-do all such other acta as may be necessary or Incidental to the 
exercise of all or any of the powers of the Unlversity and conductive to the 
promotion of the objects of the University. 

6. Jurisdiction —The University shall, in exercise of its powers, hava 
jurisdiction over the whole of the State of Gujarat. 

7. University epen to all classess, castes and ereeds.—(1} Tho Unlversity 
shall be open to persons of elther sex aad of whatever race, creed, caste of 
class and it shall not be lawfal for the University to adopt or !mp9se on any 
„person any test whatsoever relating to sex, race, creed, caste, class or religious 
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belief or profession or politlealor other opinion tn order to entitle him to bs 
appoln:ed as a teacher of the University or to hold any other office or post 
therein or admitted as a student in the Ualversity orto graduate thereat or ta 
qualify for any degree, diploma or other academic distinction or to enjoy or 
exe cle any privilege of the University or any benefication thereof. 

(2) Nothing In sub.section (i) shall be deemed to prevent the Universlty. 
from making any special provision for the appointment or admission of women 
or of persons belonging to the weaker sections of the soeiety, and in particular, 
of p:rsons belonging to the Seheduled Castes or Sshedaled Tribes, in accord- 
an: with the directives, if any, given from time to tlme by the State 


Government 
CHAPTER IH 
Officers of the University . 

8 Officers of the University.—Tho following shall be the officers of the 
University, namely :— 

(i) the Chancellor ; 

(i) the Vice-Chancellor ; 

(iii) the Directors ; 

(iv) the Registrars ; and i 

(v) such otber officers in service of the University as may be declared by 
tLe Statutes to be officers of the University. 

°9, The Chancellor and his powers.—(1) The Governor of Gujarat shall be 
the Chancellor of the University. 

(2) The Chancellor shall be competent to call from time to time such 
information or rocords relating to any affairs of the University, and the Vics- 
Chancellor shall furnish the same. It shall also be lawful for the Chancellor, 
after perusal of such information or records, to give in the laterest of the Uni- 
versity, directives to the Vice-Chancelfor, as he deems fit, and the Vice- 
Chancellor shall comaly with such directives. 

(3) Subject to the provisions of sub-sectlona (4) and (5), the Chancellor 
shall have the right to cause aa Inspsotlon tobo nalo, by such person or 
p2tsous as he may direct, of the University, its buildings, librarles, laboratorles 
and equipments and of any regional contre or a study contre and so algo of tha 
examination, Instruction and other work conducted or done by the University, 
and to cause an tuquiry to be made in like manner in respect of any matter 
concerned with the administration and finances of the Uni versity. 

(4) The Chancellor shall, in every esse, give notice to the University of 
his in‘ention to cause an Inspection or enquiry to be made and the University 
shall, on receipt of such notice, have the right to make, within thirty days 
from the date of receipt of the notice or such other period as the Chancellos 
determine, eoromntatlicn to him as it may consider necessary, 

(5) After considering the representation, if any, made by the University, 
the Chancellor may cause to be mado such inspection or inquiry as referred to 
in sub-section (3) 

(6) Where an inspection or Inquiry has been caused to bo made by the 
Chancellor, the Univeralty shall be entitled to Appoint a representative who 
shall have the right to appear in person and to be heard at such iaspection op 


inquiry. 
7) The Chancellor may address the Vice-Chancellor with referengs to the 


#6 GUJARAT ORDIMANGH NO. 5 OF 1994 [ 1994 


aetna e ~ 


resalt of saobh laspsction or inquiry together with such views and advice with 
rogard to the action to be taken thereon as the Chancellor may be pleased to 
offer and on receipt of the address made by the Chancellor, the Vice Chancellor 
shall commenticate forthwith of the Board of Management tho result of the 
Inspection or Inquiry and the views of the Chancellor and the advice tendered 
by bim with regard to the action to be taken thereon 


(8) The Board of Management shall communicate through the Vice- 
€hanceller to the Chancellor such action, if any, as it proposes to take or has 
been taken by It on the result of such inspection or inquiry. i 

(9) Where the Board of Management does not take actlon to the satis- 
faction of the Chancellor within a time limit fixed by the Chancellor, the 
Chancellor may, after considering any explanation furnisheo or representati. a 
made by the Board of Management, {issue such direction as he may think fit 
and the Board of Manager ent shall be bound to comply with such directloa 


(10) The State Government may, whenever it deems fit, cause a iike 
inspection or ingulry to be made in the manner described in sub sections (2) to 
(9) and shal) have, for the purposes of such inspection or Inquiry, all the 
powers of the Chancellor under the sald sub-sections 

10. Vice-Chancellor — (1) “The Viee-Chancellor shell be app Inted by the 
State Government from amongst three persons recommended under sub-sectlon 
(3) by a Committee appointed for she purpose under sub-section (2) 

(2) (a) For the purpose of sub-section (1), the Chancellor shall app pint a 
Committee which shall consist of the tollowlng members, namely : — 

(0) one member not connected with the University to be nominated in the 
manner prescribed by the Statutes by the Board of Management. 

(i!) one member to be nominated inthe mwanaer prescribed by the 
Statutes by the Vice-Chancellors of ali the Universities established by law in 
the State of Gujarat ; 

(iis) one member to be nominated by the Chincellor. 

(b) The Chancellor shall app int one of the three members of the com- 
mittee as its Chairperson, 

(3) The Committee so appointed shall within a reasonabie time select 
three persons whom it considers fit for belng appointed as Vice-Chancellor 
shall recommend to the State Government the names of the persons 19 selected 
\ogether with such other particulars as may be relevant : 

Provided that as far as possible, the Committee shall not select any auch 
persons who if appointed as Vice-Chancellor would cease to hold that office oa . 
account of attaining the age of 65 years before covupletion of the term of 
three years. 

(4) The Vice-Chancellor shall hold office for a term of three years and he 
shall be eligible for re-appointment to that office fora further term of three 

cars i 
Provided that the State Government may require any Vice-Chancellor 
after bls term has expired, to ccntinue in office for such pericd not exceeding 
a total period of one years ag may be specified by the State Governn ent. 

Provided farther that no person avpointed Vice Chancellor shall continue 
to hold office as such after he attains the age of 65 years 

(5) The emoluments to he paid tothe Vice-@hancellor, and the terms 
and condittona subject to which he shall ho'd office, shall be such as may be 
prescribed by the Statutes. 

41. Powers of the Vice-Chancellor.—The Vice-Chancellor shall be the 


4 


4 
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principal acadomiz and executive officer of the University, and shall exorciss 
the powers of supervision and control over the affairs of the University and 
give effect to the decisions of all the authorities of the Univeralty. 

(2) Notwithstandiog anything contained in this Ordinance, if the Vios- 
Chaccellor is of the opinion that Immediate action is nozessary on any matter, 
he may exercise any power conferred on any authority of the University by or 
under this Ordinance and shall inform to such authority, about the actioa 
taken, by him on such matter ‘ 


Provided that if ths authority concerned is of the Opinion that such action 
Ought not to have been taken, it may refer the matter to the Chancellor whose 
decision thereon shall be final i : 

Provided further that any person in the service of the University who ts 
aggrieved by the action taken the Vice-Chancelior under this sud-sscti>n 
sha'l have the right to appeal agalost such action to the Boar S of Management 
within ninety days from the date on which such action is communicated to 
him and thereupon the Board of Management may confirm, modify or reverse 
tbo action taken by the Vice-Ohancollor. 

(*) Notwithstanding anything contalned jn this Ordinance the Vice- 
chancellor, if he is of the opinion that any decision or order of any authority 
is beyond the powers of the authority conferred on it or !s inconsistent with the 
provisions of this Ordinance, Statutes, Ordinances, Rules or Regulations or 
that any decision taken is not ia the Interest ofthe University or Is likely to 
lead to breach of peace, he may ask the authority concerned to review ita 
decision witbin sixty days of such decision and if the concerned authority 
refuse to review its decision elther In whole or in part as directed by the Vice- 
Chancellof or no decision is taken by It within the said period of sixty days, 
the matter shall be referred to the State Government whose devislon theresa 
shall be final : f 

Provided that the decision of the anthony concerned shall romain in abey- 
ance during the perlod of review of such decision by the authority or the State 
Government, as the case may be, under this su5-section. 


(4) Where the authority after reconsideration, revises or modifies the 
dolesion or order in the manner stated by the Vice-Chancellor, such revised or 
modified decision or order shall revive from the date of such revision or modi- 
fication. 

(5) It shall bs the duty of the Vice-Chancellor to ensure that this Ordi- 
nanos, the Statutes, Ordinances, Regulations and Rules are faithfwly observed 
and he shall have all powers necessary for this purpose. 

(6) The Vice-Chancellor shall exercise such other powers and perform 
such other functions at may bo prescribed by tho Statutes and Ordinances 

12. Directors —The Directors shall be appointed in such manner, on 
§ ich emoluments and other condittons of service as may bo prescribed by rules 
made by the State Government and shall exercise such powers and perform 
such duties and functions, as may be prescribed by the Statutes. 

13. Registrar.— (1) The Registrar shall be appointed in such manner, on 
such emoluments and other conditions of service as may be prescribed by rules 
by the State Government. 


(2) A Registrar empowered by ths Board of Management shall bave tig, 
power to enter and sign agreements and eontracts and authenticate records op 
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behal fof the University. 

(3) The Registrar shall exercise such powers and perform stich duties and 
functions as may be prescribed by the Statutes. ' 

14. Other officers—The manner of appointment, emoluments, powers 
and dutles of the other officers of tho University shall be such as may be pres: 
erlbed by the Statutes, 


: GHAPTER IV 
Authorities of the University 
15. Authorities of the Ustversity—The followiog shall be authorities of 
the Unlversity, namely i— 
. C) the Board of Management ; 
(ii) the Academic Planning Board ; 
(il) the Finance Committee ; 
(iv) such other authorities as may be declared by the Statutes to be the 
authorities of the University. 


16. Board of Management.—(1) The Board of Management shall be 
the principal executive body of the University. 

(2) The constitution of Board of Management, the term of office of its 
members and lts powers and functions shall be such as may be prescribed by 
the Statutes. i 

17. Academic Planning Board.—(1) There shall be constituted an 
Academic Planning Hoard of the University which shall be the principal 
academic and planning body of the Unlveralty. The Board shall be res- 
ponsible for the maintenance of standards of learalng, educatlos, instruction 
evaluation and examination within the University and shall also be resposible 
for the monitoring of the developments of the University and shall exercke 
such powers and perform such other duties and functions as n ay be conferred 
or Imposed upon Ít by the Statutes. > 


(2) The constitution of the Academic Planning Board, the term of office 
of the members and its powers and functions shall be such as may be prés- 
eribed by the Statutes, 

18. Finance Committee.—The constitution, powers, dutles and functions 
of the Finance Committee shall be such as may be prescribed by the Statutes 

19. Other sutkorities —The constitution, powers, duties and functlors of 
the other authorities which may be declared by the Statutes to be the autho- 
Titles of the Univeraity shall be such as may be prescribed by the Statutes. 

CHAPTER V 
Statutes, Ordisances, Regulations and Rules 
20. Statutes,—Subject tosach conditions a» may be prescribed by or 


ander the provisions of this Ordinance, the Statutes may provide for all or any 
of the following matters, namely {— 


(a) the powers, duties and functions that may be exercised and perform- 
ed by the Vice-Chancellor ; 
- (b) the emoluments and other conditions of service of the Vice-Chan- 
fellor í ` 
(c) the manner of appointment and emolaments of the officers, and the: 


dutles and fuctions that may be exercised and performed by the 
Dirctors, Registrar and other officers ; 


(d) the constitution of all authorities of the University, the term of office 
of the members of such authoritles and the poweis and fuctlons that may be 
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exercised and performed by such authorities ; 

(ec) the manger cf appointment of teachers and other employees of the 
University, qualifications, code of the conduct and other conditions of service 
Including the manner of termination of service and other disciplinary action ; 

(f) the acceptance and mananagement of trusts, bequests, donations and 
sadowments ; 

(g) conferment of honorary degrees ; 

(b) holding of convocations to confer degrees ; 

(i) institution and maintenance by the University of departments, copies 
of research or specialised studies and post-graduate centres ; 

pu registration of graduates and maintenance of register of registered 
graduates ; . 
) procedure at meetings of the authoritles of the University and for the 
transaction of their business ; 
(i) the maximum number of the students to be admitted in the study 

(m) all other matters which, by or under this Ordinance are to be, or 

may be prescribed by the Statutes. 
. Qi. Makieg of Statates.—(1) The first Statutes shall be framed by the 
State Government. - 
(2) The Board of Management may, from time to time, make new or 
ier Statutes or may amend or repeal the Statutes referred to in sub-sec- 
1): 

Provided that the Board of Management shall not make, amend or repeal 
any Statutes affecting the status, powers or constitution of any authority of the 
University until such authority bas been given a reasonable opportunity 
to express, within time fixed by the Board of Management, its opinion in writ- 
‘ing in the proposed changes and any opinion so expressed has been considered 
‘dy the Board of Ma 

(3) Every new Statute or addition to the Statutes or any amendment or 

al thereof shall be presented to the Chancellor, who may assent thereto or 
withhold assent or ren it to the Board of Management for reconsideration in 

fho light of the observations, If any, made by him. Í 

(4). A new Statute or a Statute amending or repealing the exlsting Statutes 

. shall not be valld ur less it has been assented to by the Chancellor. 

22. Ordioasces.— (1) Subject to the provisicns of this Ordinance and 
the Statutes, the Board of Management may make Ordinances to provide for all 
or any of the following matters, namely ‘— 

) the admission of the students, the course of study and the fees there- 
of, tho qualifications pertaining to degrees, diplomas, certificates and other 
` Pourses, the conditions for the grant of fellowships awards and llko ; 

(b) the conduct of examinations, including the te-ms and conditions for 
dho appointment of examiners, moderators and such other staff and their 


cs; 
€c) laying down the policy and norms regarding, — 
Q) xation of examination fees and emoluments, travelling and other 


allovances to be palid to the examiners, moderators and such other staf 
_ &ppolated for the exami: ation work. ° 


Ql; payment for teachers, lesson writers, evalivatora and other academic 


wee 
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SS 
staff appointed for organisation and conducting refresher courses, workshops, 
seminars and other programmes ; 

rates of taition fees and other char ges receivable from the stadents ; 

iv) rates of remuneration to visiting professors, emarltas professors, 
consultants, fellows, scholars, artists, course ane : 

(d) the conduct and discipline of the students and the astion to be taken 
Apn them for breach of discipline or misconduct, including tho folowlag, ` 
namely ; — A 

(G) use of unfair means at an examination or in relation thereto, by him- 
self or by any other student, or abatement thereof ; 

Gi) refusal to appear or give evidence ia any authorised Inquiry by an 
gure iocharge of an examination, or by any officer or authority of the Univer- 

ty; or 

(lil) disorderly or otherwise objectionable conduct whetbor within er out- 

side the University ; 

(e) the conduct of examinati sns and other tests, and the manner in which 
‘the candidates may be assessed or examined by the examiners t 

i (f) the inspection of regional centres, study centros and recognised insti- 
tution ; 

(g) the mode of execution of contracts or agreements for, or on behalf of 
the University ; 

(h) the rules to be observed and enforced by study contres and recognised 
institutions regarding transfer of students ; 

(i) the holding of convocations to confer degrees, diplomas, to grant certi- 
ficates, other academic distinctions, and recognitions to persona who have pase- 
ed approved course of study in the Universlty or conducted research. 


(j) collaboration with other Universities in the State, other statutory 
authorities and with departments of the State Goverament ; 

(k) the appointments, for a specified period or periods of teachers and 
other academic staff working in any other University or organisation for under- 
‘taking joint projects ; . 

U) tho principles governing the seniority of service of the employees of 
the Universlty ; 

(Œœ) tho procedure for the settlement of dispute between the University 
aná the students ; 

(n) provision for reservation of adequate nymbes of posts of teachers, 
officers and other employees of tho University for the members of the Scheduled. 
Castes ard Scheduled Tribes ; 


(o) manner of withdrawal of recoguition ; 

(p) generally all matters for which provision isin ths opinion of the 
“Board of Management necessary for exercise of the powers conferred or for the 
performanoe of the dutles ; 

(q) any other matter which by this Ordinance or the Statutes ls to be, of 
may be, provided for by the Ordinances, 

(2) The first Ordinances shall be made. by the Vice-Chancellor or la hie 
- -absence by the Board of Management with the previous approval of the State: 
Government and the Odinances may be amended, rep or added to at any 
‘time by the Board of Management in such mannes as may be prescribed by the 
Statutes. 

23. Regulations.—The avthoritios of the Ualrorsity may, subject to the: 


E 


+ 


< 


4. 
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approval of the Board of Management, make regulations econdstent with this 
Ordinance, the Statates and the Ordinances for *the conduct of thelr own bust- 
ness and that of the committees, if any, appoloted by them and not provided 
for by this Ordinance, the Statutes or the Ordinances, in such manner as may 
be prescribed by the Statutes. 

24. Power to make rules.—({1) The State Government may, by notifica- 
tion in the Official Gazette, make rules for carrying out the purposes of the 
Ordinance, 

(2) In partlcular and without prejudiz to the g'norality of the foregoing 
powers, such rules may be made for all or any of the following matters, 
namely :— ; 

(a) manner of appointment, emoluments and other conditions of service 
of the Directors under section 12 ; 

(b) manner of appointment, emoluments and other coaditlons of service 
of the Registrar under sectlon 13 ; and 

(c) any other matter which is to be or may be presoribed by the 
rules. 

(3) Ail rules mado under this section shall be laid for not less than thirty 
days before the State Legislature as soona ag may be after they are made and 
shall be subject to rescission by the State Legislature or to such modification 
as the State Legislature may make during the seasion in which thoy aro so laid 
or the sesslon immediately following. 

(4) Any rescission or modification so made by the State Logislature shall 
be published ia the Official Gazette and shall thereupon, take affect. 

CHAPTER VI 
Finance 

25. The Usiversity Fund.—(i) The University shall establish a fund to 
‘be called the University Fund. 

(2) The followlog shall form part of, or be pald into, the University 
Fund, namely :— 

(a) all contributions or grants mades by the State Government, the 
Central Government, the Indira Gandhi National Open University and the 
University Grants Commission ; 

(b) the Income of the Unlversity from all sources whatsoever including 
income from fees acd charges ; 


(c) allincome or moneys from trust, bequests, donations, endowments, 
subventions and other grants ; 

(d) any sums borrowed from the Banks, with the previous permission of 
the State Government. 

(3) The University shall have, and maintain. a Contingency Fund under 
a separate head in the University accounts, to which shall be credited such 
‘gums as may, from time to time, be granted, as contributions or grants by the 
State Government specially for this purposes. Such Fund shall be used only 
for making advances for the purposes of meeting unforeseen expenditure. 

(4) With the previous sanction of the State Government, any portion 
of the University Fund mav from time to time, be credited by the University 
to a separate head in the Ualveraity accouncs : 

Provided that there shall credited and debited to such special head 
only such sums as shall expressly reiste to the objects for which such separate 
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{a created : 
Provided furtker that the Board of Management may, by p a special 
resolution, authorities transfer of any amount temporarily from one head to 
another in the University accounts. 


(5) The University Fund shali, at the discretion of the Board of Manage- 
ment, be kept in the State Bank of India, or in any Scheduled Banks as 
defined in the Reserve Bank of India Aet, 1934 (II of 1934), which holds a 
licensed issued by the Reserve Bank of India under section 22 of the Banking 

Regulation Act, 1949. 

26. Aneual financial estimateg.—(1) The annual finarcial estimates of 
the University for the ensuing financial year shall ba prepared under the 
direction of the Board of Menagenent, at least five n onths before the com- 
mencement of the financial year. 


(2) The financial yeer of the University shall be the same as that of the 
Btate Government. ` 
- (3) he financial estimates shall be submitted to the Board of Manage- 
ment for its approval. 
(4) The Board of Management shall thereafter forward the coples of the 
Baanclal estimates to the State Government. 


27. Aveosl accounts and sudit—(1) The annual statement of accounts 
of the University for a financial year shall be prepared under the directions of 
the Board of Managen.ent within a perlod of three months, after the close of 
the financial year. 

(2) The annual accounts as approved by the Board of Management shall 
‘be audited by the Auditor appointed by the State Government. 


(3) The annval accounts, as approved by the Board of Managerent 
together with the cepy of the audit report and a copy of the statem ent showing 
the ection taken ty the University onthe objections and polnts raised by 
the Auditcr in. his previous reports, shall be forwarded by the Board of 
Mansgement as scon as possible and in any case, within the pericd of nine 
months from the end of financial year to the State Government and to the 
Auditor appointed by the State Government. - 


a) Tt shall be competent for the State Government to give directions to 
the Univerrity regarding the manner In , which the accounts relating tò certain 
specific activities cr schemes shall be ma'ntained or to take necessary action 
against the- avthority, the offcer or any employee cf the University found 
guilty in the audit report for committisg irregularities end tne University shall 
. sct according to the direction of the State Government. 

28. Annual report.— The annual report of the University shell be pre- 
pared under the directicns of the Board of Manegement which shall include, 
among other matters, the steps taken by the University towards the fulfil ent 
of ite objectives. . 

29. Fisancial contrel of the State Government—(1) Without obtaining 
the prior approval of the State Government or any officer authorised by it in 
this behalf, the University shal) not — 

- (i) create any new post of officers, teachers or other employees ; 

Gi} revise the pay, allowances, post-retirement benefits and other benefits 
‘having financlal implications offered. to ita officers, teachers and other 
wmplovecs ; ; 

, Q) ineur any expenditure on any development work. . 


N 
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(2) Any post crested, any financlal benefits offered to {te officers, teachers 
and other employees or any expenditure incorred on any develonment vork, 
without the prior approve! of the State Govern mest cr such autherked of cer, 
may be treated as unapproved expenditrra fcr the porposes of paymert of 
grant-in-ald. 

CHAPTER VII 
Supplementary Provisions 

30. Conditless of service of ewployees.--(1) Every employee of the 
University shall be appelnted under written contract and such contract sball 
not be inconsistant with the provisions of this Ordinance, the Statates and tha 
Ordinances. 

(2) The contract referred toin sub-section (J) shalt be lodged with the 
University and a copy of which shall be furnished to the employce concerned. 


31. Tribunal of Arbitratlon.—Any <disptte arising out of a contract 
betacen the University and any officer or teacher of the University shell, on 
the request cf the officer or teacher concerned, be referred to a Tritunal of 
Arbitration consisting of onc member nominated by the Board of Mavagement, 
one member nominated by the officer or teacher concerned and an umpire to ba 
nopirated by tho Chancellor The decision of the Tritunal shall te final and 
no svit sball He In any civil court in respect of the matter decided by the 
Tribunal, Every such request shall be deemed to be submission to arbitration 
upon the terms of this section within the meaning the Indian Arbitration Act, 
1940 (X cf 1940), and the provisions ef that Act shall apply accordingly. 


32. Pelegation of powers — Subject to the provisions of this Ordinance 
end the Statutes, any officer or authority of the University may, by order, 
delegate bis or its powers, except the power to make Statutes, Ordinenzes end 
Regolations to any other officer or authority under his or its cortrol, and 
subject to the condition that the ultimate responsibility for the exer i-e of the 
powers s0 delegated shall continue to vest In the officer cr euthority delegating 
them. 


33. Dispnte as te constitution of Universities Anthoritics and bodies— (19 
Where any question sises as to— 


(a) the loterpretation of any provision of tbis Ordinance or any Statutes, 
Ordinances, Regulations or Rules, or 


(bd) whether any person bas been duly eppolnted as, or entitled to be, 
a mer der of any authority cr other body of the Univer!ty, 
the matter shall be referred to the State Government whose decision thereon 
shall be fnel. 

(2) Any nominee orex-offclo member appointed on any authority or 
dody of the University shall be deemed to have vacated his office, whenever 
nominstioa es appolntment ls cancelled by the authority concerned cr ho 


ceases to hold office by virtue of which he has been a member of the euthority 
or body of the University. 


34. Fillleg ef casnal vacaycy.— When any vacancy occurs in the office 

of a member (other than an ex-officlo member) or any suthority or other 

bods ef tho Usiversity before the espiry of the term of office of such member 

the vacaney shell be filled up, as soon as eonvenlently may be, by appolatmant 

or co-option, as the caso may bs, of a member who shall hold office so long 

only aè the member in whose place he has been appointed or co-opted would 
have held it, if the vacancy had not occured. 
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33. Proceedings not favalidated b evacancles.—No act or proceedings 


of any authority or any other body of. the University shall be invalidated - 


merely by raason of aay vacancy ia its membership. 


36, Anthorities and officers to be resporsible.—It shall be the duty of 
every authority aad officer of tha University to ənqare that the interest of the 
University is duly safegu ir ied. ; 

37. Protection of action takea in good faith —No suit or other legat 
proceedings shall lie against any officer, employes or authority of the Uaclver- 
sity for anything whichisin good faith done or intended to be done in pur- 
suence of any of the provisions of this Ordinance, the Statutes, the Ordi- 
nances, the Regulations or the Rules. 


38 Mode of proof of University record.—A copy of any recefpt, appit- 
eatlon notice, order, proceeding, resolation of any authority or committee of 
the University, or other docaments In the possession of the Ualveriity, or any 
entry in any register daly maintained by the University, if cortified by the 
Registrar, shall be admitted as evidence of the mattsrs and transactions 
apecified therein, where the origiasl thereof would, if producsd, have been 
admissible in evidence. ` 


39. Power to remove dtfficulties.—If any difficulty arlses ia giviag offoct 
to the provision of this Ordinance the State Government may dy order, 
published in tac Official Gazette, mako sach provisions, not iaconslatent with 
the provisions of this Ordinance as appear to it to be necessary or expedient 
for removing the difficalty. 

40. Transitional -provisious.—Notwithstanding anything contained in 
this Ordinance and the Statutes — 


(e) the first Vice-Chancellor andthe first Regi:trar shall be appointed 
dy the State Government as soon as practicable after promulgation of this 
Ordinance fcr a period not exceeding three years on such terms and conditions 
as the State Government thinks fit. . 

(b) the first Board of Management shall consist of not moro than fifteen. 
membcr, who shall. be nominated by the State Government and they shall 
hold cice for a term of three pears. . 


(c) the firat Academic Planning Board shall consist of not more than 
elevea membsis who shall bo nominated by the State Government an4 they. 
. Shall hold office for a term of three years. 
(d) the first Financa Committees shall consist of n>t more thin seven 
rsembers who shall be nominated by the State Government and they shall 
hold office for a term of three ycars. = 


STATEMENT 
At the State level, there is no open University imparting bigher education 
in the regional language. It fs, therefore, considered necessary to establish 
an Open Ublversity la the State to tmpart higher education. The Open 
Univerrity based on rich heritage of State shall endeavour throaogh extension 
ofeducation and teaching to play positive role in the development of the 
State and thereby promote and advacce the cultare of the people of the State, 


Fer thls purpose, a Bill called the Dr Babasaheb Ambedkar Open Univar- 
-ity Bill, 3994 was introduced inthe Gujarat Legisliatvs Assembly on Lith 
‘February, 1994 but could not be taken up for consideration by the House for 
want oftime. In order to enable the Stata Goverament tə establish an Open 
University from the academic year Juna, 1994, it is considered necessary tx 
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promulgate an Ordinance for this purpose. 

As the Guiarst Legislative Assembly js not in sesslon, this Cráinance 
is promulgated to echieve the aforesaid objects. 

Gandhinagar, 


Dated the 13th April, 1994. SARUP SINGH, 


Governor of Gujarat. 


THE BOMBAY STAMP (GUJARAT AMENDMENT) ACT. 1994 

The follonicg Act of the Gujarat Legislature, having Bein ass.nted to 
by the Goveracr on the 22nd July, 1994 was published in the “Gujarat 
Goversment Gazette”, Extraordinary, on the 22nd July, 1994. 


GUJARAT ACT NO. 13 OF 1994 
An Act farther to amend the Bombay Stamp Act, 1938. 
It is hereby enacted in tbe Forty-fifth Year of the Republis of India as 
follows : - 
i. Short titls and commencement -——(i) This Act may be called the 
Bombay Stamp (Gujarat Amendment) Act, 1994. 
(2). This section shall be deemed to have come into force on the 3 ist 


March, 1994 and the remaining provisions of this Act shail be deemed to have 
ome Into force on the 4th April, 1994. . 


2. Amendment of section 2 of Bom LX of 1958.—In the Bombay Stamp 
Act, 1968 (Bor. LX of 1958), (hereinatter referred to as “the priacipal Act”), 
la section 2,— 


(1) after clause (dd), the following mew clause shall be inserted, 
- namely ;-— 
“(e) “clearance list’? means a list of transactions relating to contracts 
required to be’submitted to the clearing house of an association in accordanca 
with the rales cr bye-laws of the association : 


Provided that no instrumert shall, for the oses of this Act, be deemed 
to be acleararce list unless it ecntalns the following declaration signed by 
the person dealing in such transaction or on bis behaif by a properly consti- 
tated attomey, namely :— 

-“J/We hereby sclemnly declare thet the sbove list copteins a ccmpleta 
and true stetemrnt of my/our trarssctions including crossed cut transactic ng 
and transsctions required to be submitted to the clearing house in accordance 
swith the roles/bye-lawa of the assoclstlon %/We forther declara that no 
transactions fcr which an exemption is claimed under Article 5 or Article 39 


tn Schedule I to the Bembay Stamp Act, 1958 (Bom. LX of 1958, as the case 
may be is omitted.” 


z Explanation.—For the purpose of this clause, transaction shall include 
+- both sale and purchase ” ; 


(2) for clause (g), the following clause shall be substituted, namely ; — 
“{g) “conveyance, locludes.— ‘ 
(i) a conveyance on gale, 

(li) every instrament, 

(fii) every de-ree or final order of any Civil Court ; or 


(iv) every order made by the High Coort under section 394 of the 
‘Companles Act, 1956 (I of 1956), in respect of amalgation of companies, 
by which property, whether movable or Immovable, cr any estate or Interest 
fn avy property is transferred to, or vested ia, any other person, Inter vivos and 
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which is not other vise spectiically provided for by Schedule I. 


Explanatioa.— For the purposes of this clause, an Instrument whereby a. 
co-owner of any property transfers his iaterast to another co-owner of the- 
property and which is not an {astrument of partition shall he doomed to be 
an instrument bs which property ts transferred inter vivos :”’ ; 

(3) after clause (j) the followlag new clause shall be iaserted, namely ‘— 

“(ja) “Immovable property” facludes laad, benefits to arise oat of land, 


. and things attached to the earth, or permanently fastened to anythiag attached 


to the easth ;”; 
(4) in clause (la), — 


C) afterthe words “any movable”, the words “or immovable” shall 
be inserted ; 


(ii) forthe words “sach gift’, the words “sach oral gift” shall de 
substituted ; : 

(5) in clause (n), — 

() for the word “movable”, the words “movable or {mmovable or doth” 
sball be substitoted : 


l T after sub-clause (Iv), tho following new sub-clause shall be Inserted, 
namely i— , 

“a decree or final order of any Civil Gourt in respect of a lease ; 
. Provided that whero subsequently an {nstramont of lease is executed in 
pursuence of such decree or order, the stamp duty, if any, already paid 
and recovered on such decree or order shall be adjusted towards the total 


-Guty levfadle on such instrument ;” : 


& 


(6 after daneo (p), the following new clauge shall be Inserted, namely :— 
_“(ps) “movable property” Includes standiog timber, growlog crops and 
grans, frolts upon and juice Ín tres and property of every other description, 
except immovadle property, Dy which any right or liability is or is purported 
to be craatea, transferrod, limited, extended, extingaished or recorded ;” ; 


3 Amendment of section 3A ef Bom LX of 1958.—In tho priacipat 
Act, in sectlon 34, after the word “executed”, the words “In respect of the 
property situated” shall ba inserted. . 

4 Awendment of section 17 of Bom LX of 1994 —In tho principal 
Act, io acctlon 17, forthe words “at the time of execution”, the followlsg 
aball be substitoted, namely i— i 

“at the time of execution orimmediately thereafter on tho next working 
day following the day of oxecution : 

Provided that the clearence list described lo Artida 18A, {8B, 18@, 
18D or 18E of Schedule I may be stamped by an officer authorised by the 


State Government by roles made under this Act, If such clearance lst ts ~ 


submitted for stamping by the clearing house of an Association In accordance 
with its roles and bye-lawa with the regolsite amount of stamp duty, within 
two months from the date of its execation ”. 
_ 5. Amendment of section 30 of Bom. LX of 1958.—Ia ths principal Act, 
dn section 30,— 
(i) In clause (c), the word “and” shall be deleted ; 
(ii!) in clause {f}, the word “and” shall be inserted at the end ;_ ` 
(iii) after clange (f), the following clause shall be inserted, namely j- 
“(g) in any ctber case, by the person executing the instramert.””. 
6. Amendment of section 31 of Bom. LX of 1958.—In tho principal Act, 


+ 
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da section 34, ia sub-section (1), for the words “not exceeding twenty-five 
rupes and not less than five rapses”, ths words “not ežcasdiag one haadroá 
Tupoes and not loss thaa twhaty-fiva rupees” shall ba sabstitate i. 


7. Amendment of section 32A of Bom. LX of 1958, —In the principal 
Act, {9 sectim 32A,— 

(1) for sub-section (1), ths follo #iag sub-section shall be substitated, 
namely i— 

(i) Every iarteumeat of coaveyance, exshaaga, gift, cart deate of sale, 
partition, partaarship, settlemoat, power of attorney to sell immovaole pro- 
perty whan given for coasideration or triasfer of laago by way of assigamont, 
preseated for registration nader the provisions of ths Registration Act, 1908 
(XVI of 1908), shall be accompanied by a trao copy thereof ; and if an officer 
registerlng such lastrumeat under the aforssaid Act or aay parson referred to 
in gaction 33 before whom such tnstrument ìs produced or comas la tao psr- 
formatce of his faastloni, has reason to daliave toat the corsidsrati on sot 
forth thersla dass not aporsximate tothe market value of ths property which 
lithe subjsct matter of sush iastrumsat,or, ag tho caso may ba, tho market 
valae of the pruparty whisb is tho sabject matter of such lastrament, hag not 
been truely set foarth therefa, he may eitaer bofors or aftar ragistariag the 
{astro ment or, as the case may bs, performing his fanctlona jo raspsct of 
such instrument, refer the fListramext or tras copy thəraof to the Dollector 
of such district Ia which eithar ths whole or aay part of the propsrty ii 
situated for det:rniniag the trae market value of such proparty aad tha 

proper duty payable oa the instrament uader this sectlon.” ; 


(2) io sab-section (2), for tha words and figures “sactiza 31 or” tha 
words and figares “section 31 of iastrument or tras copy of iastramant aadar” 
shall be substituted ; 

(3) in sub-section (3), after the words ‘of two hundred and fifty ru x03”, 
the words “or the amount of tee proper duty or of the deficient portion theraof 
whichever is luas”’ shall be inserted ; 

-(4) 19 sub-section (4), for the words “two years”, the words “‘slx years” 
shall be substituted. 


8 Sabstitution of section 46 of Bom. LX of 1953. ~ta the priasipal Aot, 
for section 46, the followlog sectlon shall bs substituted, namely i— 

‘46. Recovery of duties, penalties and iaterest. -(L) Where any person 
required to pay any amount of duty, pgnalty or other sums uader this Act das 
not pay within the time proscribed for its paymant he shall be liable to pay 
simple iatarest at the rate of twenty four pər ceat per annam on such amount 
or a had less amount therecf for ths period for which sach amount romains 
unpaid, ‘ 

(2) All duties, penaltles, interest and other suns required to be pald under 
this Act may be recovered by the Collector oy distrass and sala of tha WM ovabiv 
o1 immovable propery of the person from whom tie same are dug, or as an 
arrears of land revenue.”. i 

Amendment of section 53 of Bom. LX of 1958—In tho principal Act, 
in section 53, In eud-gection (1), after the word and letters “Ohapter, HI”, the 
vore i brackets aod figures “except sub section (3) of section 32A” shall 
be inserted, 


10. ITasertion of new section 533A in Bom LX of 1953.—In the priacipst 
Act, after section 53, the following new soctlon shall bo inserted namely j— 
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“83A. Revision of Collector's decision under sections 32, 32A, 39 and 41.— 
{1) Wotwlthstandiog anything contained In sub-section (3) of section 32, 
sub-section (3) of section 32A, sub-section (2) of rection 39 and: sub-section (2) 
of section 41, when through mistake or otherwise any instrument is charged 
with less duty than feviable thereon, or is held not chargeable with duty, by 
the Collector, the Chief Controlling Revenue Authority may, withic a period 
of six years from the date of certificate of the Collector under sections 32, 324, 
39 or 41, as the care may be, required the concerned party to produce before 
him tbe Instremer t and, after giving reasonable opportunity cf being heard to 
the party, examine such Instrument whether any duty is chargeable or any 
daty ts levied less thereon end pass en order fcr recovery of the deficit duty, 
if any, from the concerned party. An endorsement shall be made ou the 
Instrument after payment of such deficit duty. 


(2) On failure to produce the original Instroment by the party, the Chief 
Controlling Revenue Authcrity shall proceed under this section on the basis of 
the true cory or ap abstract of the instrument filed with the Collector and much 
troe copy or abstractsball be deemed to: be the original instrnrrer-t for the 
purposes of tbls section”. 

11. Amendment of Schedule 1 te Bom. LX of 1958.—In the principal Act, 
in Schedule i—, 

(‘) “in Article 5,— . 

(1) in the beading, after the words “MEMORANDUM OF AN AGREE- 
AENT”, the words “OR ITS RECORDS” shad be inserted ; 

(ii) in clause (bj, under the heading “exemption”, after the words 
“Memorandum of Agreement’, the words “or its records” sball be inserted ; 

(2) in Article 6, In clause (2), In sub-clause (a), for Items (1) to (Il), 
the following items shall be substituted, namely :— 

«(§) where the smount of Icanor Fifty paise fcr every bondred 
debt does not exceed Rs, 15,00,000. rupees or part thercof. 

(il) where it exceeds Rs 15,00,000. One rupees for every hundred 

ruptes or part thereof.’’; 

¢3) in Article 18, for the words, “Five ropecs” the words “Two rupees” 
sha}! be substituted ; ‘ ; 

(4) aftar Article 18, the following new Articles shall be inserted, 


namely ;— 


“18h, (1) Clearance List relating 
to the transactions for tbo purchase or 


gale of Government secoritiles sub nitted | 


ao the clearing house of a stock cw- 
ange. 


(2) Clearance List, relating to 
iho transactions for the purchase cr 
gale of a share, acript, stock, bord, 
fiebentore, debenture-stock or other 
morketadlo security of 8 like nature in 
or of an incorporated company or other 
pody corporste submitted to the clear- 
Jng bouse of & stock exchange whether 
zoco oz notunder the Səcoritles 


The mm of duties payable under 
Article S(b) or 39(g), as the ease 
may be, in respect of each of the 
entries In such list on the value of 
the securities calculated at the 
making up price or the contract 
price, as the case may be. 


The sum of duties payable under | 


Article 5(c) (i) or 39 (f), as the 
case may be, In respect of cach 
of the entries in fuch Het on the 
value of the securities calculated 
at the making vp price or the 
contract price, as the case may be. 


PARE V 


Conrtacts (Regulation) Act, 1956 (XLII 
of 1956). 

18B learance List, relating to 
the transactlons for the purchase or 
sale of cotton submitted to the cleeriag 
house of a Gotton Association. 


A8C, Clearance List, relating to - 


the transactions for the purchase or sale 
of bullion or species submitted to the 
cleariog house of a Ballion Association. 


18D. Clearance List, relating to 
the transactions for tbe purchase or 
sale of oll seeds submitted to the clear- 
ing houae of Oil Seed Association. 


18E. Gtesrance List, relating to 
the transectlons for the purchase or 
sale of yarn of any kind, non-mineral 
oil or spices of any klad, 


(5) in Article 20,— 
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The sum of duties payable ander 
Article 5(d) or 39(a), as the case 
may- be, in respect of each of the 
entries in such list on the nalts of 
transactions or part thereof. 


The sum of daties payable under 
Article Ste) or 39(b), az the case 
may bə, fa respect of each of tha 
entries In such list on the units of 
ons oz part thereof. 
The sum of duties payable andes 
Article 5(f) or 39{c), as the case 
may be, in respect of the entries In 
such list op the units of trangao- 
tions or part thereof, 


The sum of doties payable under 
Article 5(g) or 39{d), as tho cass 
mny be, la respect of the ontries Io 
such list on the units of transac- 
tlons or part thereof.”; 


(i) after clause (bj), the following new clause shali be Inserted, 


namely j—- 


‘“(c) CONVEYANCE (not being 
a transfer charged or exempted under 
Article No. 56) of the property which is 
subject matter of the conveyance so far 
. St relates to premises ~ 

(Ù) of a Corporation formed and 
registers4 under the Bombay Nos- 
Trading Corporations Act, 1959 (Bor. 
XXVI of 1959); or 


tii) of a Goard constituted under 
the Gujarat Honsiog Board Act, 1961, 
(Goj. XXVIII of 1961), or the Gojarat 
Rural Housing Board Act, 1972 (Guj. 
22 of 1972); or 

(ili) to which provisions of the 
Gajarat Oancrsbip Flats Act, 1973 
(Guj. 13 of 1973) apply 


The same duty as ls leviable under 
Article 20¢b).; 


by such Corporation, Board, Society, Company ‘or, as the case may be, Asso 
ciation, in favour of its member or, as ths cass may be, alloutes (whsthar la 
consequence of purchase of bis share or net) or by such member cr, as the casa 
Way be, sliottee in favour of another member or allottes (whether in conse- 
quence of transfer of his share to another momber or, as the cass may ba, 
allottee of not).”; 

(2) Ths existing explenation shall be re-cambered as explanation II ang. 
Deforo explanation If as so renumbered, the following explanation shall be; 
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Inserted, namely ‘— . 
lanation.—For the purposes of this Arica, 73 asreement to cer an 

im movable froperty cr an frrevocable pewer of i ttercey ebel), m tse or 
transfer of the possession of such property before, at he tive cf, cr avi» tha 
execution of such agreement or power of attorney, be deemed to be a co. sey- 
ance and the stamp Guty thereon shall be chargeable accordlugly ; 

Provided that the provisfons of section 32A shall apply mutatis mutancis 
to such et peal or power of attorney as are applicable to a ccuveyence : 

Froviceé further that whero subsequently 2 ccnveyance fs executed in prr- 
suance of such agreement of sale, or an irrevocable power of attorney, the 
stamp aty, if any, already peld and recovered on the agreement of sale or an 
irrevccable power of sitorney which is deemed to be a conveyarce shell be 
adjusted towards the total duty levlable on the conveyance.”; 


(6) in Article 11, for the words “Ten rupees”, the words “Twenty rupees” 


shall be substituted ; 
(7) io Article ‘9s, fer the words “Fifty rupees”, the words “Five hundred 


rupees” shall be substituted ; 


(8) for Article 27, the ‘follow ing Article shall be substituted, namely ‘— 


“07. Farther Charge— {nstrument of 
thet is to cay, any instrument imposing 
a further charge on mortgaged prcper 
ty— 

(a) when the original air a 
is one of the Cescription referred to 
clanse (a) cf Article 76 (that fs, with 
possession). 

(b) when such mortgage is onc of 
the description referred to in clauso (b) 
of Article 36 (that is, without posses- 

ston) — 

(i) Wfet the tise of execution of 
tke inetremert of further charge pots- 
essicn cf the property ls given under 

such instrument. 


Cli} if pessession is not so given. 


The same duty as is leviable on a 
conveyance under Article 20 (2) 
for the amount of further charge . 
secured by such Instrument. 


Elght rupees for every Rs. 100 or 
part thereof fcr the total amount 
of the charge (Including the crigi- 
nel mortgage and any forther 
charge already made) less the duty 
already paid co such original mort- 
gage and further charge. 
Three rapees for overy Rs. 100 or 
pan thereof for the amount of the: 
urther charge securcd by such 
instrument”; 


(9) in Article 31, for the words “Five rupees”, the words “Two repees” 


shall be substituted ; 


(10) In Article 32, for the words ‘Forty rupees”, the words “Sixty 


” shall be substituted ; 


(11) in Article 35, in clause (a), for the words “Ono hun¢red rupees”, mg 
words “One thousand rupees” shall be substituted ;. 


(12) in Article. 36,— 
€) in clause (a),— 


Gi) the words “or is not” ‘shall be deleted ; 
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Se ALLL LLL ET OSC SECC CE TE CIO, 

(it) in column 2, after tho words “conveyance under”, the words, bra- 
ckets and letter “clause (a) of" shall be inserted ; i 

(2) the existing clavse (b) sball be re- lettered as clauso (0) of that Article 
aad before clause (c) asso relettered, the following ciavso shail bo inserted, 
aamely }— 

“(b) when possession of the pro- Three rupees for every Re, 100 or 
perty or any part of the propsrty com- part thereof for the amonat ascured 
prised in such deed is not given or not by such deed 
Biven or mot agreed to be given, ` 

Explanation. —A mortgager who gives to the mortgagee a power of 
«attorney to collect renta or a toate of the property mortgiged or part thereof, 
avhall be Gcemed to havo given poss sion withia’the meaning of this Artizlo.”'; 

{13} in Article 45,— 


q1) fn clauses (a), (d) and (cj, in soluma (2), for the words ‘ Ten rupees”, 
the words “Twenty rupees” sbail be sudstiteted : 
. . (23 clause (g) shall be re-lettered as Clause (h) of that Article an1 before 
clause (h) as so relettered, the following clause sha‘! be inserted, namely : — 
_  “{g) When given for eonsidera- The same duty as i: leviable on a 
tion with the right to sell an immovable conveyance uader Arti-ic 20 foe 
ecoperty, cr when ghen, with or with the smount of the con:{deration or, 
out conslferaticn, toa promoter cra as the case may be, market’ value 
‘developer by whetever name called, for of the immovable property which- 
«construction or development of, or ralo aver is greater.” 
-cr trausfer (ib any masher whatsoever) 
«d7, any Immovable property, er when 
given, with a without consideration. ir- 
asvocable power of sttorasy transferr 
ang the pòsseselon of any Immovable . 
property ; 
{3) in clause {h} as so re-lettersd, for the words “Ten rupses”, the word 
“Twenty rupees” shall be substituted ; 
. (4) for the existing N.B. and the explacation below the Artiéle, the 
éoflowing cball be substituted, namely -— 
“Expisnation L.— For the purposes of this Article, more nzraons thah ona 
when belonging to the same firm shall be deemed to be one per. on. j 
` Explanation [1 —The term ‘registration’ includes evary operation incidan 
tal registration under the Registration Act, 1908 (AVI of 1908). r 


Explantion III — Where, usder clause (g), duty has been paid on the 
power of attorney, and a conveyance r:lating to that property is subsequently 
-txécuted in pursuance of the power of attorney between the executant of. thy 
power of attoraey and the person in whose favour it fs executed, the duty on 
conveyance shall be the duty calculated on the market value of the property 
acductd by duty paid on the power of attorney.”; 

'  " (14) in Artlole 37,— - 

(1) in column !, after the words “under lese”, the words “or by way of 
decree or fina) order passed by any Civil Court or sny Revenve Cfiicer” aball 
be inserted ; ; 

` (2) in column 2, fer the werda end figures “Article 20 for the anv ent of 
considerati-n for the transfer”, the words, figures, letter and brackets “Articte 
20 (e) for the amount of consideration for the transfer or, as the oase may ba, 
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ane value of the immovable praperty which ever is greater” shall bF sabit- 
tuted, : 

12 Repeal aad savings —(1) The Bomday Stamp (Gujarat Amendment} 
Oréirance, 1994 (Guj. Ord. of 1994), is hereby repealed. ` 


(2) Netwithstanding such re eal, anything done or any actioa takom 
under the principal Act as amoaded by ths said Ordisaoc> shall be doomed to 
have been done or taken undor the principal Act as amended by this Act. 


THE GUJARAT TAX ON LUXURIES (HOTEL AND LODGING 
HOU; (AMENDMENT) ACT, 1994 
` The following Act of the Gujarat Legislature, having been assented to- 
by the Governor on the 27th June, 1994 and was published in the ““Gujarat 
Government Gazette’’ on the 28th June, 1994. 
GUJARAT ACT NO. 8 OF 1994 l 

- An Act further to amend the Gujarat Taxon Luxuries (Hotel and 
Lodging Houses) Act, 1977. 
Sit Tt is hereby enacted in the Forty-fifth Year of the Republ'c of India at 
Ollows i— 


1. Short title and commencement.—(l) This Act may be called ibe 
ea Tax on Luxuries (Hotel and Lodging Houses) (Amendment) Act, 





Mo It shall be deemed to have come into force on the Ist, April, 


2. Amendment of section 2 of Guj. 24 of 1977.—In the Gujarat Tax on 
Luxuries (Hotels and Lodging Houses) Act, 1977 (Guj. 24 of 1977) (herein- 
after referred to as “the principal Act’’), in section 2,— . 

(1) for clause (d), the following clause shall be substituted, namely -— 

“(d) ‘hotel’ means a building or part of a building where lodging. 
accommodation with or without board is provided for a monetary conside- 
ration and ‘ncludes a club, lodging house, gymkhana, mn, motel, public 
house or any place, where residential accommodation is provided for a 
Moretary consideration ;”. l l 

\2) in clause (e), for the words “not less than thirty-five rupees’, the 
werds ‘“mcre than one hundred rupees” shall be substituted. g : 

3. Repeal and savings.—(1) The Gujarat Tax on Luxuries (Hotels anè 
Loc cing Houses) (Amendment) Ordinance, 1994 (Guj. Ord. 1 of 1994) i» 
hereby repealed. : 

- (2). Notwithstanding such repeal, anything done or any action taken: 
under the princ:pal Act as amended by the said ordinance shall be deemed 
re have been done or taken under the pr'ncipal Act as amended by this 
t , 
THE GUJARAT APPROPRIATION ACT, 1994 ; 

The following Act of the Gujarat Legislature, having been assented to. 
ty the Governor on the 27th July, 1994 was published in the “Gujarat 
Government Gazette” on the 27th July, 1994. i 
i - GUJARAT ACT NO. 18 OF 1994 : 

An Act to authorise payment and appropriation of certain sums from 
‘and out of the Consolidated Fund of the State of Gujarat for the services 
of the financial year ending on the thirty-first day of March, 1995. 
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- It ig hereby enacted in the Forty-fifth Year of the Republic of India as 
follows -— 


4. Short title —This Act may be called the Gujarat Appropriation Act, 


(Text omitted.) 


THE GUJARAT MUNICIPAL TIES (AMENDMENT) 
ACT, 1994 

The following Act of the Gujarat Legislature, having ben 
assentd to by the Governor on the 27th July, 1994 was published in the 
“Gujarat Government Gazette” on the 27th July, 1994. ; 

a ` GUJARAT ACT NO. 15 OF 1994 

An. Act further to amend the Gujarat Municipalities Act, 1963. 

It is hereby enacted in the Forty-fifth Year of the Republic of India as 
follows :-—_ 

1. Short title and commencement.—(1) This Act may be called the 
Gafarat Municipalities (Amendment) Act, 1994. 

(2) it shail come into force on such date as the State Government may, 
by notification in the Official Gazette, appoint. 

2. Substitution of heading, sub-heading and sections 47 to 50 in Gu}. 34 
of 1964.—In the Gujarat Munic‘palities Act, 1963 (Guj. 34 of 1964) (here- 
inafter referred to as ‘‘the principal Act ’), in Chapter TIL,— 

_ (1) for the heading “PRESIDENT, VICE-PRESIDENT, COUNCIL- 
LORS AND CHIEF OFFICER” the heading “PRESIDENT, VICE-PRES!- 
DENT, COUNCILLORS AND OFFICERS AND SERVANTS OF THE 
MUNICIPALITY” shall be substituted ; 

-(2} for the sub-heading ‘‘(3) Chief Officer and other Officers” appear- 


ing after section 46, the sub-heading “‘(3) Officers and servants of the Muni- 
cipalities” shall be substituted. 


(3) Inthe principal Act, for sections 47, 48, 99 and 50, the following 
shall be substituted, namely :— 

“47. Appointment of Chief Officers and ether Officers.—(1) (a) For 
every municipality there shall be a Chief Officer appointed by the State 
‘Government. - 


- (b); The Chief Officer of a municipality shall forthwith be transferred 
from that municipality by the State Government if a resolution to that effect 
is passed by the municipality with not less than two thirda of the total num- 
ber of councillors of the municipality voting in favour of such resolution. 

(2) A municipality may, with the previous sanction of the Director, 
and shall, if so required by the State Government, create all or any of the 
following posts, namely -— 

(i) a municipal engineer, 

ii) a water work engineer, 

iii) a municipal health officer, 

iv) a municipal auditor, 

v) a municipal education officer, and 


(vi) any other officer as may be designated by the State Government in 
this behalf. 


(3) Subject the provisions of section 47-A, the recruitment and condi- 


di 

ai 
f ons of service of the officers referred to in sub-sections (1) and (2) shall be 
such es may te pressribed. 

C) Subject to the provisions of sestioa 47 A, the power to make: 
appoi ment to the posts referred to in sub-section (2) shall vest in the 
municipality. 

47-A. Constitution of Municipal Services—{1) If, the State Govezn- 
Ment is of the opinion that it is necessary and expedient so to do for bring- 
mg tbout a uniform and a more efficient service of officers in municipalities 
fcr the purpose of carrying out the functions and duties under this Act, it 


may, noiw.chstanding enything contained in this Act, by not‘ficatioa in the 
Offical Gazette,—. 


> (a) constitute in respect of all municipalities in municipal boroughs. 
having such, population of such number as may be specified in the notifica- 
tion a munic:pal service or services (to be called by such designation as may 
be specified in the notification) of— ‘ f 

(i) Chief Officers of such municipalities, and 

(ii) allor any other officers referred to in sub-section (3) of section 
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(b) dutes from time to time that each such municipal service shall 
consist of such classes, cadres and posts (including grades of posts) ; and 
(c) specify the initial strength of officers in each such class or cadre. 


(2) The State Government may make rulesfor— ` .. - 

4)" regulating the mode of recruitment by holding examination or 
otherwise, including provision for the absorption in munic pal service con- 
stituted under this section, or otherwise, of persons already work-ng under 
any municipality ; 
<. ©) providing for terminal benefits such as compensation, pension or 
geratu.ty or the like, to persons who elect not to be absorbed in any such 
Serv.ce or who elect to retire ; and 


”- -(c) the cond'tions of service of persons appointed to, or absorbed to- 
such municipal services : : 

Proy ded that the conditions of service of any persons absorbed in any 
such service shall not be less advantageous than those applicable to him 
immediately before such absorption. 
ae provisions of section 48 shall cease to apply to persons appoin- 
ted to or absorbed in suc munic'pal services constituted under this section è 

Frovided that, such cessor shall not, in relation to persons absorbed, iw 
any Such service, affect the previous operation of section 48 in respoct of 
anything dene or omitted to be done before such absorption. ` i 

- (4Y Notwithsanding anything contained in sub-section (4) of section 47, 
the Power to appo'nt officers of any municipal service constituted under this 
Sct.on includ’ng promotions, transfers, and powers in relation to all matvers 


regard ng vheir conditions of service shall vest in the State Government . 


. (S) Tle officers included in any munic'pal service conzxituted under 
th’s section shall be the servants of the State Government ; but hey shall 
draw “heir salaries and allowances directly from the municipal fund. 

() There shall be paid every year out of the municipal fund to the 
State Goverment such cox as the State Government may determine oa 
*Ccount of pension, leave and allowances other than those drawn from the 
municipal fund under sub-section (5) of the officers belonging to aay of 
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mrvnicipel services constituted under thig section and all the expenses mcur- 
red by the State Government for administering the municipal garvice or 
‘services constituted under this section. If any municipality fails to pay 
such cost and expenses or the salaries and allowances of such officers within 
the period prescribed in this behalf, then the provision of sub-section (3) of 
Section 262 shall apply to the payment of such cost and expenses or the 
salaries and allowances of such officers as they apply in relation to the pay- 
ment of the expense and remuneration not paid under that section, 

48.. Imposition of penalties.—(1} Without prejudice to the provisions 
of any law for the time being n force, and subject to any rules made under 
section 47A, the following penalties may, for good and suffizieat reatoa: bo 
imposed upon any officer or servant of a munic'pality, namely -— 
` (0 censure, i . 

(ti) withholding of increments or promotion including stoppage at an 
efficiency bar ; - 

iD reduction to a lowest pos% ona fixed pay or a time-scale or to a 
lower stage in a time-scale ; 


(iv) recovery from his pay. of the whole or part of any pecuniary logs 
caused to the municipality by negligense or breach of orders ; 

(v), fine; 

(v‘} guspension ; 

(vit) removal trom service, which does not disqualify him from futuro 
employment ; ` 

(viii) dismissal from service, which ordinarily disqualifiss him from 
future employment ; i 

(2) Any of the penalties mentioned in sub-section (1) may be impossd. 
on an officer or servant of a municipality by the authority competent to: 
make the appointment of such officer or servant to: 

(3) No officer or servant shall be reduced to a lower post or removed 
or d'smissed from service and no punishment involving any monetary lost 
shall be imposed on him under this section unless he hat been given a rea- 
sonable opportunity of showing cause against such reduction, removal, dis- 
missal or punishment : 

Provided that this sub-section shall not apply— 

(a) where a person is reduced, removed or d‘smissed or punished on 
the ground of conduct which has led to his conviction or a criminal charge, 
or . 
{b} . where the competent authority is satisfied that, for reasons to be 
recorded in writing by such authority; it is not reasonably practicable to 
give to such person an opportunity to show cause. 

(4) An appeal shall lie to the authority mentioned in colamn Q} of 
whe table below against any order imposng any penalty made by tho- 
authority nientioned m column (1) of the said table. 








‘ TABLE 
Author‘cy ‘mposing the penalty Superior aana to which appeal 
may lie. 
(3) (2) 


m m aaaea aae e e 


Chief Officer Executive Committee 
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Executive Committee or President Municipality 
Municipality Director 





— 





(3) No such appeal shasl be entertained unless it is preferred with'n 
one month from the date of receipt of the order appealed against by the 
officer or servant co í , 

49. Powers and duties of Chief Officer.—(1) The Chief Officer 


(a) subject to the control, direction and supervis on of the President, 
Supervise the financial and executive administration of the municipality and 
perform such duties and exercise such powers may be imposed or conferred 
upon him or delegated to him by or under the Act. 


{b) take steps to give effect to all the decisions or resolutions of the 

Municipality ; ! 
- (c) ` cause to be maintained and supervise the accounts and registers of 

the Municipality ; 

(d) subject to the orders ofthe municipality, the prompt stops to 

remove any irregularity pointed out by an auditor ; . ; 

(e) prepare budget estimates and subm't them to the executive com- 
mu! > k 
(f) report all cases of fraud, embezzlment. theft or loss of municipal 
morey and property to the President and the relevant Committee ; 


(g) exercise supervision and control over the acts and proceedings o° 
all the officers and scrvants of the mun‘cipal'ty ; 

' {h) subject to the rules, bye-laws, and genoral or special orders made 
under the Act, determine all questions relating to pay, allowances, leaye and 
other benefits in respect of the officers and servan’s of the municipality ; 

C), furnish to the Collector or sech other officer as the Collector shall 
from time to time nominate in this behalf, a copy of every resolution pass- 
ed at any meeting of the municipality. 

(2) The Chief Cfficer may with the previous sanction of the Director 
delegate eny of the powers or duties to any municipal officer or servant : 

Prov:ded thet, such delegation shall be subject to such limitations, it 
any, a3 may te prescribed by the Director and also to the control and 
revision by the Chief Officer. 

- “50. Appoirtrert of cther officers ard servants of the municipality —(l). 
A nun cipality way wth the previous senction of the Director, create such 
posts of c fficers ard servants other than those spec’fie.! in sub-sections (1) and 


12) of sect'cn 47 as it shall deem necessary for the purposes of cetrying out 
tho duties under the Act. — vee ie mene 


(2) The recruitment of such officers and servants and their condition 
of service shall be such as may be determined in accordance with rules made 
amder section 271. 

(3) The power to meke appointment in a post referred to ‘n sub-section 
(1) shall vest in the municipality or in the authority empowered by the 
municipality by rules made in this behalf under section 271.”. 

3. Insertion of new section 129A to Guj. 24 ef 1964.—In the prnc.pal 
Act, after section 129, the follcwing new section shall be inserted, 
namely :— : 

991294. Farmirg «£ cctrei—(i) Sulject to such mies as tho State 
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Government may make in this behalf, it shall be lawful for a municipality 
to lease by public auction or private contract the collection of octroi. 


: (2) Allsums payable under the terms and conditions of the leass, if 
not paid, shall be recoverable as arrears of land revenue. 

` 3) The lessee and every person employed by the les% to assist him 
in the collection of octroi shall be deemed to be appointed by the munici- 
pality to collect the same under this Act and shall exercise all the powers 
and be subject to all the responsibilities attaching to persons appointed 
to collect guch octroi under this Act. 

(1? Any rules or orders for the levy, colleci:oa and recovery of aay 

such octroi shall have effect subject to the provisions of this section.”’. 


4. Deletion of section 273 of Guj. 34 of 1964 —En tho principal Ast, 
section 273 shall be deleted. 


THE DR. BABASAHEB AMBEDKAR OPEN UNIVERSITY ACT, 1994 
The following Ast of the Gujarat Legislature, having been asetad to- 
by the Governor on the 27h July, 1994 was publishad in tno “Gujrat 
Government Gazette”’ on tho 27th July, 1994. 
GUJARAT ACT NO. 14 OF 1994 


An Act to establish and incorporate an Open University in the State of 
Gujarat for the introduction and promotion of the Open University and 
distance education system in the educational pattern of the State. 

It is hereby enacted in the Forty-fifth Year of the Republic of India 


as follows :-— 
l CHAPTER I 
Prelimi 
` 1. Short title and comme2acemaat.—(l) .This Ast may be oallad tie 
pr Babasaheb Ambedkar Opea Ualversity Act, 1994. 

(3) This section shall be deemed to have come into force oa th L3th 
Aptil, 1994 and the remaining provisions ofthis As shall be deemad to 
have come into force on the 2 ith Aprl, 1994. 

2. Defiaitions.—In this Act, unless the context otherw'se require3,— 

(1) “Authorities”? means the authorities ofthe University spaified 
in séction 15 ; 

(2) “Academic Planning Board”? means the Academic Planning Board. 
of the University constituted under section 17 ; 


. @) “Board of Management” méans the Boa.d of Minigomont of tha 
University constituted under section 16 ; 

(4) ‘‘Chancellor’’ means the Chancellor of the University ; 

(5) “distance education system” means the system of imparting educa- 
tion, through any means of commudication such as broadcasting, telesasting,. 
correspondence course, sominars, contact programmes or the combination 
of any two or more of such means ; 

(5) ‘employee’? means any person appointed by the University, and. 

‘includes teachers and other academic staff of the University ; 

17) “Finance Committee’ means the Finance Committese of the Uni- 
versity cons: tured under section 1% ; 

($) “prescribed” mean prescribed by the Svatutes, O:dinanzs, Rogu- 
lations or Rules made under tais Act ; 

(9) “recognised instiution’ means an institution esablished for 
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a 


"research, or specilised duties and recognised as such by the University ;. ` 
10) ‘‘regional centre’? means. a centre established or maintained by 
the University for the purpose of cc-ordinat'ng and superv.sing the'work 
of study centre in any region and for performing such other. functions as 
may be conferred on such. centre, by the Board of Management; ~~: 
(il) “school” ‘means a school of stud‘es of the University ; 
C12). “Statutes”, “Ordinances” and “Regul: tions”? means respectively, 
the Statutes, Ordinances and Regulations of the- University made under this: 
Act and for the time being in force; ` 


person who has enrolled himself for pursuing any course of study of ths: 


nisd Ly the University for tke purpose of . advising, counselling, evaluating 
cr fcr res.cering.any other arsistance required by the students; 5 os 

_ (15) “teackérs’”” niéans professors, readers, lestnrers and ‘sich other 
perscné a may be cesignated. by the Ordinances for ‘mparimg instirucvion’ 
in the University or for giving guidance cr rendering assistacce to students: 
‘for pursu-ng any course of study of the University ; 


. (16). “University” means ike Dr. Batesakeb An.tedkar Oven Univer- 
sity established under section 3 ; en 5 ere, 
© (17) “Vice-Chancellor”? means the Vice-Chancellor af the University. 

CHAPTER II; l 
The University - aie es 
3. Establishment and incorporation of University-—(1) There shall te 
established a University by tho name of ‘the Dr. Bzbastheb Ambedkar Open 
University Of ae ee ee 
(2) The headquarters of the University shalt be at Ahmedabad, and ` 
the . University: may. establish, -maintain or recogiiige ingiituies, schools, 
regional centres. and. study centres at such other places in the State as it” 
may deem fit. a ` A he ee r 
{8) The- first -Vice-Chancellor, the first’ membérs of the Board of 
Manag ment, tle Academic Planning Board-end Finance Conim:tte: gnd. 
ali perscns vho may hereafter become such officers or members; so long as” 
they continue to-hold such office-or membership, are hereby constitute and 
declared to be a body corporate by the nanie of ‘the ‘Dr. Babasaheb Ambéd-- 
kar Open Uuniversity’; and the. University shall have perpetual -sucééskion 
and a comnion’ séal’and shall sue and be sued by the said name.‘ TS Migs 


(4) Objects of University —Thé -objects of the University ‘shall-be to 
advance and disseminate learning and knowledge by a diversity of means. 
including the use of any Communication technology, vo provide oppòrtäni- 
ties for higher education. to a larger segment’ of the population and to pro-' 
mote the educational woll being of the community genzrally, to encolrdge 
ba Nips sey. and distance education system in the educational pattern 
o ate. : i 


5. Powers of University.—The University shall have tie following 
powers namely -— a 


4 


“_ Q) to:provide for instruction in such branches of knowledge, techno- 
logy, vocations and professions ag the universiry may determine from time to 


ns 
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time and to make provision for research, advancement and extension ; 

(i‘) to plan and prescribe courses of study of degrees, diplomas, certi- 
ficates or for any other purpose ; 

{iii) to hold examination or test and confer degrees and diplomas on, 
and grant certificates or other academic distinctions or recogn'tions to per- 
sons who have pursued approved course of study in the University or con- 
ducted research in the manner laid down by the Statutes and Ordinanczs ; 

(iv) to confer honorary degrees or other academic d‘stinction in the 
menner laid down by the Statutes ; 

(vy) to withdraw or cancel any degree, diploma or certificate conferred 
or granted by the University in the manner prescribed by Statutes ; 

(vi) to determine the manner’ in which distance education system in 
relation to the academic programmes of the University may be organised ; 


(vii) to institute professorships, readerships, lecturerships and othor 
academic posts necessary for imparting instruction or for prepar'ng educa- 
ticnal material or for conducting other academic activities including 
guidance, designing and delivery of course and evaluation of the work done 
by the students and to prescribe their qualifications ; 

(viii) to appoint, engage or recognise persons ag teachers ; 

(ix) to lay covn the course of instruction for the various examina- 
sions ; : 

{x) to co-operate with, and seek the co-operation of, other Untvers:- 
ties and institutions of higher learning professional bodies and organisations 
for such purpose as the University, may determine ; 

` (xi) to hold and manage. trusts and endowments and institute and 
award fellowships,.scholarsuips, medals, prizes and such other awards for 
recogn.tion of merit ; 

(xii) to establish, maintain or recognise such regional centres as may 
be determined by the University from time to time ; 

(xiii) to establish, maintain or recognise study centres in the manter 
laid down by the Statutes ; 

(xiv) to inspect regional centres, study centres and recognised institu- 
tions and to take measures to ensure ihat proper standards of instruvion, 
teaching and training are mentioned ‘n them and that adequate library and 
laboratory provisions are made therein ; 


xv) to provide for the preparation of instructional mater‘als includ- 
ing films, cassettes, tapes, video cassettes and other software ! 

(xvi) to organise and conduct refresher courses, workshops, semindrs 
and other programmes for teachers, Jesson writers, evaluators and other 
academic staff ; 

(xvi) to crgan‘se ccrmon laboratories, libraries. muscums and other 
equipments for teaching and research ; 


_ _ (xviii) to recognise examinations of, or periods of study (whether in 
full or part) at, other Universities, institutions or other places of hi 
learning as equivalent to examinations or periods of study in the University 
‘and to withdraw such recognition at any time ; ’ 

(xix) to mako provisions for research and development in educational 
technology and matters related thereto ; 

(xx) to create admin‘strative, ministerial and other posts as rhe Uni. 
versity may “eem necessary from time to time and to make appointments 
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thereto ; 


Ẹxi) to receive benefication, donations and gifts for educational and 
other social or national causes and maintain proper accounts thereof ; 


Gxii) to acquire, hold and manage property both movable and im- 
movable, to lease, sell or otherwise, transfer or dispose of any property 
movable or immovable which may vest in,’ or be acquired by ity for the 
purposes of the University and to contract and do all other acts and things 
necessary for the purposes of this Act : j 

Provided that no such lease, sale or transfer of immovable property shall 
te made without the prior consent of the State Government : 


Provided further that where the State Government is satisfied that any 
such Property may, in the interest of the University, be given on lease, sold 
or ise transferred or disposed of, the State Government shall issue 
necessary directions to the University and the University shall comply with 
such directions forthwith ; 

(xiii) to borrow, with the approval of the State Government, whether 
on the security of the property of the University or otherwise, money for 
the purposes of the University ; 

(xiv) to enter into, carry out, vary or cancel contracts ; 

(xxv) to fix, demand and’ receive ‘such fees and other charges, as may 
be prescribed by the Ordinances ; 

.. xvi) to provide, control and maintain discipline among 3129 students 
of the University ; 

(xxvii) tolay down and regulate the salary scales, allowances and 
other conditions of service of the employees and the members of the teach- 
ing, other academic and non-teaching staff of the University and their code 
of conduct ; 

._ _ &xvili} to recognise any institution of higher learning or studies for 
Aree ed as as the University may determine and to withdraw such recog- 
100 ; : : . 
(xix) to engage, either on contract or otherwise, visiting professors; 
Sier.tus professors, consultants, fellows scholars artists, course writers and 
such other persons who may contribute to the advancement of the objects of 
the University ; je 

(xxx) to conduct, co-ordinate supervise, regulate and control post- 
graduate. teaching and research work in the University ; 

(xxxi) to recognise persona working in other Universities, institutions 
OF organisations ag teachers of the Univers:zy on such ierms and conditions 
Rè may be laid down by the Ordinances ; i . 

, xxii) to determine standards and to specify conditions for the admis- 
.Ston.of students to course of study of the University which may include 
examinations, evaluation and any method of testing ; ; 

... (Xxxiii) to take disciplinary action against the students of the Univer- 
sity and to impose such pun‘shment upon them ag may be deemed fit for 
‘breach of disc:pline or misconduct, within or outside the University includ- 
dng the use of unfair means at anexamination or in relation thereto by 
themselves or by any other persons or abetment thereof ; 


(xxxiv) to make arrangements for the promotion of the genural health 
and welfare of thé students and the employees ; bye Ste ge 
-(axxv) todo all such other acts as may be necessary or incidetital to 
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the exercise of all or any of the powers of the University and conductive to 
‘the promotion of the object of the University. 


6. Jurisdiction.—The Univetsity shall, in exercise of ite powers, have 
jurisdiction over the whole of the State of Gujarat. 

7. University open to all classes, castes and creeds.—{!) The Univer- 
sity shall be open to persons of either sex and of whatever race, creed, caste 
or class and it shall not be lawful for the University to adopt or imposə on 
any person any test whatsoever relating to sex, race, crezd caste, class or 
teligious belief or profession or political or other opinion in order to entitle 
him to be appointed asa teacher ofthe University orto hold any other 

office or post therein or admitted as a student in the University or to gradu- 
ate threat or to qualify for any degree, diploma, or other academic dis- 


tinction or to enjoy or exercise any privilege of the University or any bens- 
fication thereof. 


(2) Nothing in scb-section (1) shall be deemed to prevent the University 
from making any special provision -for the appointment or admission of 
women or of persons belonging to the weaker sections of the society, and in 
particular, of person belonging to the Scheduled Castes or Scheduled Tribes, 


in accordance with the diréetives, if any, given from time to time by the 
State Government. 


CHAPTER TE 
Officers of the University 
8. Officers of University —The following shall be the officers of the 
, University, namely -— 
G) the Chancellor ; 
ii) the Vice-Chancellor ; 
Gi) the Directors ; 
Cv) the Registrar ; and 
` ©) ‘such other officers in service of the University as may be declared 
by the Statutes to be officers of the University. 
9. Chancellor and his powers.—(1) The Governor of Gujarat shall be 
the Chancellor of the University. id 


The Chancellor shall be competent to call from time to time such 

jnformation or records relating to any affairs of the University, and the 
Vice-Chancellor shall furnish the same. Ys shall also be lawful for the 
Chancellor, after perusal of such information or records, to give in the 
interest of the University, directions to the, Vice-Chancellor as he deems 
fit, and the Vjce-Chancellor shall comply with much directives. 

) Subject to the provisions of gub- sections (4) and (3), the Chancellor 
shall have the right to cause an inspection to be made by such person or 
persons as he may direct, of the Univeristy, its buildings, libraries, Jabo- 
fatories and equipments and of any regional centre or a study centre and 
also of the examination, instruction and other work cond or done by 
the University, and to cause an inquiry to be made in like manne 


r in respect 
of any matter conducted with the administration and finances of the Uni- 
vonity 


(4) The Chancellor shall, in every case, give notice to the University 
of his intention to cause an inspection or inquiry to be made and the Uni- 
versity shall on receipt of such notice, have the right to make, within thirty 


days from the date of receipt of the notice or such other period as the 
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Chancellor determine such representation to him as it may consider neses-- 
saty. 


(5) After considering the representation, if any, made by the University, 
the Chancellor may cause to be made such inspection or inquiry as referred 
to in sub-section (3). 

(6) Where an inspection or inquiry has ben caused to`be made by the 
Chancellor, the Univerity shall be entitled to appoint a representative who 
shall have the right to appear in person and to be heard at euch inspection 

& or inquiry. 

s 0). The Chancellor may address the Vice-Chancellor with Tene to 
the result.of such inspection or inquiry together with such views and advice 
‘with regard to the“ action to be taken thereon as the Chancellor may b>, 
- feed to-offer and on receipt of the address made by the Chancellor, the 

Tice-Chancellor shal communicate forthwith to the Board of Management 
the result of the inspection or inquiry and the views of the Chancellor and 
the advice tendered by him with regard to the action taken thereon, 

- (8) The Board of Management shall communicate through the Vito: 

‘Chancellor to rhe Chancellor such action, if any, as it proposes To" take- or 
has tecn aken by it on the result of such inspection or inquiry. 


(9) Where tke Board of Management does not take action to the 
satisfacticn of the Chancellor within a time limit fixed by the Chancellor, 
the Chancellor may, after- considering any. explanation furnished. or re- 

_ Prescntaiion made by the Board of Management, issuc-such direction as he 
- may think fit and rhe Board of Management shall be boynd to comply with 
such direction. 

GO) The State Government may whenever it deems fit, cause a like 
inspec on or inquiry to be made inthe manner described in sub-sections 
` (2) to (9) and shall “have, for the purposes of such inspection or inquiry. 
all the powers of the Chancellor under the sub-secti ons. 


10. Vice-Chancellor.—(1) The Vice: ‘Chancellor shall be appointed by 
. the Stato Govetriment from amongst three persons reconimended under sub- 
e o on (3) by a Committee appointed for the purposes under sub-sèction 


â) (a) For the purposes of sub-section (Ù. the Caancellor shalt 
arpo & Committee Which shall consist of the following momberi, nam>- 
y — 
= 8G), one thember. not. connected with the University. to be nominated 
in the masmer prescribed by the Statutes by the Board of Miatgement ; 


(ii) one “member - to be nominated in the mannor prescribed by the 
Statuty by the V. ce-Chancellors of all the Univers‘t.es establ ged by law in 
the State df Gujarat ; 

at, one member to be nominated by the Chancellor. 

-@ŒY The Chancellor shall appoint one of the three merbes. of the 
mittes as .ts Chairperson. ~ 


(3) The Conimittee so appointed shall within a reasonable time select 
‘three persons whom it consider fit for being appointed as Vice-Chancellor 
and shall recommend-to thé State Government the names of the persons se 
Selected togecher with such other particulars as may be relevant: — - 
~ “Provided that as far as possible, the Committee shal] not3sclect any suh 
Person who if appointed; as Vice-Chancellor would cease to hold that office 
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or eccount of attaining the age of 65 years before completion of the term of 
three years. mA 
(4) The Vice-Chancellor shall hold offize for a term of three years aad 


he shall be eligible for re-appointment to that office fora further term of ` 


threo years : : 

Provided that the State Government may require any Vic>-Ghnanroallor 
after his term hag exp'red, to continue in office for such period not exceeding 
a total period of one year as may be specified by the State Goveram nt ; 

Provided further that no person appointed as Vico-Chanovllor shall 
continue to hold office as such aftér he attains the ag» of 63 years. 

(5) The emoluments to be paid tothe Vice-Caarsjlo° and w12 ter ms 
and ccaditions subject to which he shall hold offize shall o> such as may b> 
pressribed by the Statutes. 

11. Powers of Vice-Chancellor.—(1) The Vice-Caanrsatlor ghall h> the 
principal academic and executive officer of the University, and shall oxeres 
the power of supervision and control over the aifairs of the University ard 
give effect to the dec'sions of all the author‘ties of the University.. 

(2) Notwithstanding anything contained in this Ast, of th» Vice- 
Chancellor is of the opinion that immediate action is a>02%a'y on any 
matter, he may exercise any power conferred on any authority of ta> Ux- 
versity by or under this Act and shall inform such authority, about tha 
action taken by him on such matter : 

Provided that ifthe authority coacernacd is of ths 092102 tay $45) 
action ought not to have been taken, it may refer the mitre: co the Caiacal- 
lor whose decision thereon shall be fiaal, 

Provided farther that any person in the service of the University waa 
is aggrieved by the action taken by the Vice-Chancellor under this sub-section 
shall have the r.ght to appeal against such action to the Board of Management 
within ninety days froin the date on which such action ig communicated to 
him aid thereupon the Board of Management may confirm, modify or 
reverse the actio? taken by the Vice-Chancellor. 

(3) Notwithstanding anvthing contained in this Act, the Vice-Ohancel- 
lor, if he ig of the opinion that any decision or order of any authority is 
beyond the powers of the authority conferred on it oz inconsisteat wizh the 
provisions cf this Act, Statutes, Ordinances, Rules or Regulations or that 


any decision taken is not in the interest of the University or is likely to lead ` 


to breach of peace, he may ask the authority concerned to review its desision 
within sixty days of such decision and if the concerned authority refuses to 
review its decision either in whole or in pari as directed by the Vice- 
Chancellor or no decision is takea by it within the said poriod of sixty days, 


$ 


‘the matter shall be referred to the State Governmant whose decisioa thoraor - 


shall be final : 

Provided that the decision of tho authority concerned shall remaia in 
abeyance during the period of review of such decision by the authority or 
the Siate Government, as the case may be, under this sub-sestion. 

(4) Where ihe authority after reconsideration revises or modifies tha 
decis on or order in the manner sated bythe Vice-Chancellor, such revisof 
or mod fied dec’sion or order saall revive from the date of such revision or 
mod fication 


(5) I shall be the duty of the Vice-ChanscJlor to ensure that this Aci, | 


the S atutes, Ordinances, Rogulations arid Rules are faithful observed ard 
he shall have all powers necessary for this purpose. ` f 
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(6) The Vice-Chancellor shall exercise snch other powers and perform 
such other functions as may be prescribed by the Statutes and Ordinances, 


12. Directors.—The Directors shall be appointed in such manner, on 
such emoluments and other conditions of service as may be prescribed by 
rules made by the State Government ond shall exercise such powers and per- ' 
form such duties and functions, as may be prescribed by the Statutes. i 

13. Registrar.—(1) The Registrar shall be appointed in such mamner, 
on such emoluments and other conditions of service as may be prescribed by 
Tules made by the State Government. 

(2) The Registrar empowered by the ‘Board of Management shall have 
the power to enter jnto and sign agreements and contracts and authenticate 
records on behalf of the University. , 

3) The Registrar shall exercise such powers and perform such dùties. 
and functions as may be presccibed by the Statutes. - 

. 14. Other officers.—The manner of appointment, emoluments, powers 
and duties of the other officers of the University shall be such as may be 
‘prescribed by the Statutes. , 

CHAPTER IV 

Authorities of the University i A i 

15. Authorities of University.— The following shall be authorities of 
the University, namely :— i 

6 the Board of Management ; 

) the Academic Planning Board ; 
py - the Finance Committee ; 
iv) such other authori+*ies as may be declared by the Statutes to be the 
authorities of the University: : ites 
16. Board of Management.—(1} The Board of Management shail be 
the principal executive body of the University. ` i 
(2) The constitution of the Board of Management, the term of office 


-of its members and its powers and functions shall be such as may be pres- 
ribed by the Statutes. 


17. Academic Planning Board.—(i) There shall be constituted an 
Academic Planning Board of the University which shall be the prncipal 
acadeniic and planning body of the University. The Board shall be respon- 
sible fcr the maintenance of standards of learning, education, instr uction 
evaluation and examination within the University and shall also be respon- 
sible for the monitoring of the developments ‘of the University and shalt’ 
exercise such powers and perform such other duties and functions as may 

“be conferred or imposed upon it by the Statutes. 

(2) The constitution of the Academic Planning Board, the term of ` 
office of its members and its powers and functions shall be such as may be 
preactibed by the Statutes. i f 

18. Finance Committee.—The constitution, powers, duties and func- 
tions of the Finance Committee shall te such a* may be prescribed by the- 


19. Other authorities.—The constitution, powers, duties and functions. 
of the other author'ties which may be declared by.the Statutes to be the 
authorities of the University shall be such as may be prescribed by the 
Statutes. 


CHAPTER V 
Statutes, Ordirances, Regulations and Rules 
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20. Statutes.—Subject to .uch condit’on 4 as may be prescribed by of 
under the provisions of this Act, the Statutes my provide for all or any of 
the folowing matters, namely i— 

(a) the powers, duties and functions that may be execised and perfor- 
med by the Vice-Chancellor ; 

(b) the emoluments and other conditions of service of the Vice- 
Chancellor ; 

(c) the manner of epoointment and emoluments of the offizers, and the 
powers, duties and functions that may be exercised and performed by the 
Directcrs, Registrar and other officers ; 

(d} the constitution of the Board of Management and other authorities 
of the University, the term of office of the jmambers of such authorities aud 
the powers ard functions that may be exercised and pariormad by saa 
-authorit’es ; 

(e) the menner of appointment of teachers and other e noloyees of binə 
University. qualifications, code of the corduct and other corditior: of 
se-vice including the manner of termination of serv‘ce and other disciplinary 
action’; 

(f) the acceptance and management of trusts, boquezts, donations and 
endowments ; 


(£) conferment of honorary degrees ; 
) holding of convocations to confer degrees ; 

{} institution and maintenance by the University of departments, 
centres of research and specialised studies and post-graduate centres ; 

Gj) registration of graduates and maintenance of register of registored. 
graduates ; 

} procedure at meeting of the authorit’ss of the Univesity ait 

for the transaction of their business ; 

() the maximum number of students to be admitted in the study 
centres ; , 
(m) all other matters which, by or undor this Act, are to be, or may 
be proscr.bed by the Statutes. 

21. Making of Statutes—-(1) The first Statutes shall bs framed by the 
State Government. 
. ._ (2) The Board of Management may, from time to time, make new or 
add‘tional Statutes or may amend or repeal the Statutes raferred to in sub- 
section (1) : 
. Provided that the Board of Management shall not make, amend or repeal 
any Statute affecting the status, powers or constitution of any authority of 
the University until such authority hag been given a reasonable opportunity 
to express, within time fixed by the Board of Management, its opinion in 
writing on the proposed changes and any opinion so expressed hag bean: 
considered by the Board of Management. 


. (3). Bvery new Statute or addition to the Statutes or any amendment 
or repeal thereof shall be presented to the Chancellor who may assent thore- 
to or w.thhold assent or remit to the Board of Management for reconsider- 
ation :n the light of the observat'ons, if any, made by him. 

() Anew Statute or a Statute amending on repzaling the exist-ng 
Stature shal! not be val d unless it ias been assented to by the Chancellor, 
22. Ordinances.—(1) Stbject to the provisions of this Act and the 
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Statutes, the Ordinances may provide for all or any of the following matters, 
namely :— 

(a) the admission of students the ccurses of study and the fee thereof, 
the qualifications pertaining to degree, diploma, certificates and other 
courses, the conditions for the grant of fellowships, awards and like ; 


b) the conduct of examinations, ‘ncluding the terms “and conditions 
fee e appo`ntmént of examiners, moderators ard such other staff and their 
uties ; 
© (ce) layiig down the policy‘and norms regarding.— 
- (D fixation of examination fees and emoluments, travelling and other 
allcvances to be paid to the examiners, moderators and such other. staff 
appointed for the examination work ; 


(Gi) payment, to teachers, lesson writers, evaluatoes and other acadomic 
stafi appointed for organisation and conducting refresher courses workshops, 
seminars and other programmes ; 

Giiy rates of tution fees and other charges: receivable from the 
students ; 

(iv) rate of remuneration to be pa'd to visiting professors, emer itus 
professors, consultants, fellows, scholars, course writers ; 

-(d) the -conduct and discipl' ine of the students and the act'on to bs 
taken against them for breach of d: epl ne or npsconduet including the 
following, namely i— 


(i) use of unfair means at an examination or in ation thereto, by 
hintself or by any other students, or abetment thereof ; 
ii) refusal to appear or give evidénce in any autlvorised inquiry by 
an officer incharge of an examination, or by any officer or authority of the 
Univerity ; or 


. (iit) disorderly or otherwise objectionable conduct ` whether within or 
outside the University ; 


{c) the conduct .of examinations and other tests, and the mannar in 
which the candidates may be assessed or examined by the examiners ; 
(£) the inspection of régional centres, study centres anid recogn' sed 
institutions. 
- the mode of execution of contracts or agreement for, or on behalf 
of the University ; 
fh) the rules to be observed and enforced by study centres and recog- 
nisd institutions regarding transfer of students ; 
- {i) the holding of convocations, to confer degrees, diplomas, to grant 
. eectificates and other academic distinctions, and recognit‘ons to persons who 
have a approved course of study i in the Univers‘ty or conducted 


(j) collaborations with other Universities in the State, other statutory 
authorities and with departments of the State Government ; 

(k) the appointments, for a specified period or periods of teachers and 
other academic staff working in any other Un: “versity or organisation for 
undertaking joint projects ; 

- Œ) - the principles governing: the seniority of service of the employees 
of the University ; 

(m) the procedure for the settlement of dispute between the Univercty 
ang the students ; 
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(n) provision for reservation of adequate number of posts of teachors, 
cfficers and other employees of the University for the members of tho Szhe- 
culed Castes and Schduleed Tribes ; 

(0) manner of withdrawal of recognition ; 


(p) generally all matters for which provision is in the opinion of the 
Board of Management necessary for exercise of the powers conferred or the 
performance of the duties ; 

(q) any other matter which by this Act or the Statur 13 to be, of may 
be provided for by the Ordinances. 


_ ()+ The first Ordinances shall be made by the Vice-Chancellor or in 
his absence by the Board of Management with the previous approval of the 
State Government and the Ordinances may be amended, repsaled or addod 
to at any time by the Board of Management in such manner as may be 
prescribed by the Statutes. 

23. Regulations.—The authprities of the University may, subject to 
the approval of the Board of Management make regulations consistent with 
this Act, the Statutes and the Ordinances for the conduct of their own 
business and that of the committees, if any, appointed by them and not 
provided for by this Act, the Statutes or the Ordinances, in such manner 
as may be prescribed by the Statutes. 


24. Power to make rules—(1) The State Government may by noti- 
plates in the offie‘'al Gazette make rules for carrying out the purposes of 

,{2) In particular and withdut prejudice to the generality of the foro- 
going power, such rules may be mace forall or any of the following 
matters, namely ; 

(a) manner of appointment, emoluments and other conditions of ser- 
vice of the Directors under section 12 ; . 

(b) manner of appointment, emoluments and other conditions of ser- 
vice of the Registrar.under section 13 ; and 


33 any other matter which is to be or may be prescribed by rules. 

(3) Allrules made under th‘s section shall be laid for not less than 
thirty days before tke State Legislature as soon as may be after they are 
mece ara shall te mbject to rescission by the State Legislature or to such 
mecdification ag the State Legislature may make during the session in whioh 
they are so laid or the sessicn immediately following. 

(4) Any rescission or modification so made by the State Legislature 
shall be published in the Official Gazette and shall, thereupon take effect. 

. CHAPTER VI 
- Finance 

25. University fund—(!) The University shall establish a fund to 
te called the University Fund. 

(2) The following shall form part of, or be paid into, the University 

fund, namely ‘— 

(a) ail contributicns or grants made by the State Government the 
Central Government, the Indira Gandhi National Open University and the 
University Grants Commission ; 

(pb) the income of the University from all sources whatsoever including 
income from fees and charges ; 

(c) all income or moneys frcm trust, tequests, donations eadowments, 
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sub-ventions and other grants ; 

(d) any sums borrowed from the Bank with the previous permission 
of the State Government. 

(3) The University shall have, and maintain, a Contigency Fund 
under a separare head in the University accounts, to which shall be credited 
such sums as may, from time to time be granted as contributions or grant 
by the State Government specially for this purpose. Such Fund shall be 


used only for making advances for the purpose of meeting unforseen ex- 
penditure. 


(4) With the previous sanction of the State Government, any portion 
of the University Fund may from time to time be credited by the University 
to a separate head in the Univarsity accounts £ 

Provided that there shall be credited and debted to such ap2clal head 


only such sums as shall expressly relate to the objects for which such sopa- 
rate fund is created : 


Provided further that the Board of Manazement may, by pasting a 
Special resolution, authorise transfer of any amount temporarily from ona 
head to another in the University accounts. 

(5) The University Fund shall at the discretion of the Board of Ma- 
ragement, be kept in the State Bank of India, or in any Scheduled Bank as 
defined in the Reserve Bank of India Act, 1934 (I of 1931), which holds a 


licence issued by the Reserve Bank of India under section 33 of the Banking 
Regulation Act, 1949. 


. 26. Annual financial estimate-—({1) The annual financial estimates of 
the University for the ensuing financial year shall be prepared under the 
direction of the Board of Management at least five month before the com- 
mencement of the financial year. . 

(2) The financial year of the University shall be the same as that of 
the State Government. - 


` (3) The financial estimate shall be submitted to the Board of Manage- 
ment for its approval. i 


(4) The Board of Management shall thereafter forward the copies 
of the financial estimates to the State Government. 

27.. Annual accounts and audit.—{1) The annual statement of accounts 
of the University for a financial year shall be prepared under the direction 
ofthe Board of Management within a period of three months, after the 
cloge of the financial year. 

(2) The annual accounts as approved by the Board of Management 
Shall be a.dited by the Auditor appointed by the State Government. 


(3) The annual accounts, as approved by the Board of Management 
together with the copy of the audit report and a copy of the statement 
showing the action taken by the Univers:ty on the objectiona and points 
laised by the Auditor in his previous reports, shall be forwarded by the 
Board of Management as soon as possible and in any case, within the 
period of n‘ne months from the end of financial year to the State Govern- 
Ment and to the Auditor appointed by the State Government. 


(4) It shall be competent for the State Govern nent to give directions 
to the University regarding the manner in which the accounts relating to 
certain specific activities or schemes shall‘be maintained or to take ne- 
cesgary action against the authority, the officer or any employee of the 
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University found guilty in the audit reporé for committing ircregularities 
and = University shall act acsording to the directioa of the Stato Govera- 
men 


- 28. Annual Report—Tne annual report of the University shall be 
prepared under the directions of the Board of Minagement which shalt 
include, among other matters, the steps taken by the University towards 
the fulfilment of the objectives. 
29. Financial control of State Government—(L) W2shout obtaining 
the prior approval of the State Govecament or any offiser authosiged by it 
in this behalf, the University shall not— 


(i) create any new post of officers, teachers or othe: onployaai. 

(ii revise the pay, allowances, post-rei‘rement banofity and other 
benefits having financial implicationi offered to its officers, teachars and 

-other employees ; 

(iii) incur any expenditure on any devəolopn>at work, 

(3) Any post created, any fi1incial benefits oferod to ita ofisu, 
teachers and other employees or any expenditure ` incurred on any develon- 
ment work without the prior approval of the State Government or aay 
such authorised officer, may be treated aus napproved expenditare for the 
purposes of payment of grant-in-aid. 

CHAPTER Vil 
Supplementary Provisions 

30. Conditions of service of employees.—(1) Hvery employee of the 
University shall be appointed under written contract and such contract shall 
not be inconsistant with the provisions of this Act, the Statutes and the: 
‘Ordinances, 

(2) The contract referred to in sub-section (1) shall be lodged with the 
ety and a copy of which shall be furnished to the employes concera- 


31. Tribunal of Arbitration—Any dispute arising out of a contract 
between the University and any officer or teacher of the University shall, 
on the request of the officer or teacher concerned be referred to a Tribunal 
of Arbitration consisting of one member nominated by the Board of 
Management, one member nominated by the offiser oz teacher consraol 
and an empire to be nominated by the Chancellor. The decisioa of the 
Tribunal shall be final and no guit shall lie in any civil court in respact of 
the matter decided by the Tribunal. Every such request shall be deemed to 
be submission to arbitration upon the terms of this section within tha 
meaning of the Indian Arbitration Act, 1940 (X of 1940), and the provisiaas 
of that Act shall apply accordingly. 


42. Delegation of powers.—Subject to the provisions of this Act and 
the Statutes, any officer or authority of the University may, by order, delos 
gate hig or its powers, except the power to make Statutes, Ordinances, and 
Regulations to any other officer or authority under his or ‘ta control and 
‘subject to the conditions that the ultimate responsibility for tho exercise 
of the powers so delegated shall continue to vest in the officer or authority - 
delegating them. 

33. Disputes as to constitution of University Authorities and bodies.— 
{1) ‘Where any question arises as to— 

(a) the interpretation of any provision of this Act or any Statutes, 
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Ordinances, Regulations or Rules, or 

(b) whether any person has been duly appointed as, or is entitled to 
be, a member of any authority or other body of the University, 
Aaa be refe to the State Government ‘ whose decision thereon ‘shall 


(2) Any nominee ex-cfficio member appointed on any authority or 
body of the University shall be deemed to have vacated his office, whenever 
his nomination or appointment is cancelled by the av*hority concerned or 
he ceases to hold _office by virtue of which he has been a member of the 
authority or body of the University. 

34. Filling of casual vacancy.— When any vacancy occurs in the office 
of a member (other than an ex-cfficio member) of any authority or other 
bedy of the University before the expiry of the term of office of such mem- 
ter, the vacancy shall be filled up, as soon as conveniently may be, by 
appointment or co-option, as the case may be, of a member who shall hold 
cffice so long only as the member in whose place he has been appointed or 
cce-cpted wculd have teld, it, if the vacancy had not occurred 

35. Prececdings not invalidated by vacancies.—No act or proceedings 
of any authority or any other body of the University shall be invalidated 
by reascn of any vacancy in its memoersh'p. $ 

26. Authorities ard officers to be responsible.—It shall be the duty of 
every authority and officer of the University to ensure that the interest of 
the University is duly safeguarded. 

37. Protecticn of action taken in good faith—-No suit or other proceed- 
ings shall lie against any officer, employee or authority of the University 
fcr anything which is in good fath done or intendod to be done in pursuance 
ofany ofthe provisions of this Act, the Statutes, the Ordinances, the 
Regulations or the Rules. 

38. Mcde cf proof of University recerd.—A copy of any receipt, appli- 
cation, notice, order, proceedings, resolution of any authority or commitie> 
of ite University, or oiher documents in the possession of the University, or 
any centry in eny register duly maintained by the University, if certified by 
Registrar, shall te admitted as evidence of the matters and transact.ons 
specified therein, where the original thereof would, if produced, have beer 
admissible in evidence. , 

39. Pover to remeve difficuties.—If any difficulty arises in giving effect. 
to the provisions of this Act, ihe State Government may by order, published: 
in the Cfficial Gazette, make such provisions, not inconsistant with ihe 
provisions of this Act, as appears to it to be uecessary or expedient for re- 
moving the difficulty. ae 

40. Transitional provisions.—Notwithstanding anything contained in 
this Act and the Statutes,— : ; 

(a) The firsi Vice-Chancellor and the first Registrar shall be appointed 
by the State Government as soon as- practicable after yke commnceement of 
this Act, for period nct exceeding three years on such terms and conditions 
as the State Government thinks fit, 

(b) tke first Board of Management shall consist of not more than 
fifteen memters who shall be nominated by the State Government and they 
shall hold cffice for a term of three years, shan 

(c) the first Acapemic Plannnig Board shall consist of not more than 
eleven members who shall Le nominated by ike State Governmen: and-they 
shall hold office for a term of three years, and l 
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(d) thefirst Finance Committee shall consist of not more than seven 
members who shall be nominated by the State Government and they shall 
hold office for a term of three years. 


41: Repeal and savings.—(l) The Dr. Babasaheb Ambedkar Open 
University Ordinance, 1994 (Guj. Ord. 5 of 1994), is hereby repealed. 
(2} Notwithstanding such repeal, anything done or any action taken 


ag the said Ordinance shall be deemed to have been done or taken under 
this Act. 


` 


THE BOMBAY PROVINCIAL MUNICIPAL CORPORATIONS 
. (GUJARAT AMENDMENT) ACT, 1994 
The following Act of the Gujarat Legislature having been assented to by 
the Goyernor on the 6th July, 1994 was published in the ‘‘Gujarat Govern- 
ment Gazette” Extraordinary, Part IV, dated 6th July, 1994, 


GUJARAT ACT NO. 11 OF 1994 
An Act further to amend the Bombay Provincial Municipal Corporations 
Act, 1949. 


It is hereby enacted in the Forty-fifth Year of the Republic of India ag 
follows :— i 


1. Short title.—This Act may be called the Bombay Provincial 
Municipal Corporations (Gujarat Amendment) Act, 1994. 

2. Substitution of section 8 of Bom. LIX of 1949.—In the Bor:.bay 
Provincial Municipal Corporations Act, 1949 (Bom. LIX of 1949) (herein- 
after referred to as "the principal Act”), for section 8, the fcllow'ng shall 
be substituted, namely -— 


“8. List of voters.—(1) For every ward, there shall be a list of voters. 


(2) The list of voters shall be the same as the electroral rol! of the 
Gujarat Legislative Assembly prepared and revised in accordance with the 
provisions of the Representation of the People Act, 1950 (43 of 1950) for 
the time being in force and as revised, modified, up-dated and published in 
accordance with the provisions of sub-section (3), 


(3) Subject to the superintendence, direction and control of the Stare 
< Election Commission, the list of voters shall be revised, mod fied, up-dated 

and published by such officers as may be designated by the State Election 
- Commission in this behalf in the prescribed manner. 


` (4) No person shall be entitled to have his name included in the ligt 
- of voters for more than one ward and for any ward more than once. 
(5) The list of voters for any ward published under sub-section (2) 
-shall remain in operation untila revised list of voters in respct of a 
Municipal Corporation is so published. 


3. Amendment of section 10 of Bom. LIX of 1949.—In the pr acipal 
Act, in section 10, in sub-section (1), for the figures and word “13, 17 and 
404., the figures and word “13 and 404” shall be substituted. 


4. Deletion of section 17 of Bom. LIX of 1949.—In the principa! 
-section 17 shall be deleted. principal Act, 
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THE GUJARAT LOCAL AUTHORITIES (TEMPORARY 
POSTPONEMENT OF ELECTIONS) ACT, 1994 
The followmg Act of the Gujarat Legislature, having been assented to 
by the Governor on the 6th July, 1994 was published in the ‘Gujarat 
Government Gazette”, Extraordinary, Part IV, dated 6th July, 1994. 


GUJARAT ACT NO. 12 OF 1994 - E 
An Act to provide for temporary postponement of elections of local 
authorities. 
Whereas in the wake of widespread rain in the State of Gujarat, it is 
difficult to hold elections of local authorities during the mongoon season ; 


And Whereas the Election Commission of India has desided and directed 
to revise the electoral rolls intensively of all the constituencies of the State 
of Gujarat with reference to Ist January, 1995 as the qualifying date and 
a fixed the 4th January, 1995 as the date for final publication of electoral 
rolis ; 

And Whereas electoral rolls for Assembly constituencies would be the 
‘list of voters for the ‘purpose of election of local authorities ; 

And Whereas it is likely that large section of public would be covered 
by intensive revision of electoral rolls ; and they may not be deprived of 
their right of franchise in the ensuing elections of local authorities ; 


1 And Whereas for the reasons stated above, it is considered necessary 
to provide for temporary postponement of the elections of local authorities 
an to provide for other connected matters. ` 


Tt is hereby enacted in the Forty-fifth Year of Republic of India as 
follows i— - 

J. Short title.—This Act may be called the Gujarat Local Authorities. 
(Temporary Postponement of Elections) Act, 1994. 


2. Definitions.—In this Act, unless the context otherwise requires,— 

(a) ‘election’ means and includes entire election process commenc’ng 
from the preparation of list of voters and all stages culminating into election 
of a councillor or, as the case may be, a member of the local authority and 
it is always deemed to have meant and included entire election process ; 


(b) ‘local authority means a panchayat, a municipality and a 
Municipal Corporation constituted under the relevant Act; i . 
(c) ‘relevant Act’, in relation to, — : m 
$ ) a panchayat, means the Gujarat Panchayat Act, 1993, (Guj 18 of 
1993), . . a 
(ii) a municipality, means the Gujarat Municipalities Act, 1953 (Guj. 
34 of 1964). bes Ea 
(ii) “a Corporation, means the Bombay Provincial Municipal Corpora- 
tions Act, 1949 (Bom. LIX of 19 9). 


3. Postponement of elections of local authorities. Notwithstanding 
anything contained in the relevant Act or the rules or bye-laws or order made 
thereunder or in any judgment, decree or order of any court or authority, 
during the period from the date of the commencement of this Act and upto 
and inclusive of the 4th January, 1995, no general election of the Councilors 
of any Corporation or of any municipality or of members of any panchayat 
and no election to fillup any casual vacancy of any such Councillor or 
member shall be held; and the election shall be started thereafter of such. 
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local authority of which duration has already expired before the commence- 
ment of this Act or is due to expire before ist May, 1995 or formed for 
such area which are declared as transitional or smaller urban area and shall 


be completed before the Ist May, 1995 in accordance with the provisions of 
the relevant Act and the rules made thereunder. 


4. Application of relevant Act.—Except as otherwise provided by or 
under this k the provisions of the relevant Act shall in other respects apply 
in cave of a corporation, municipality of panchayat. 

5. Removal of difficulties.—If any difficuliy arises in giving effect to the 
provisions of this Act, or by reasons of anything contained there:n, or in 
giving effect to the relevant Act in respect of any matter contained in this 
Act, the State Government may, as occasion arises, by order, do anything 
which appears to it to be necessary for the purpose of removing the 
diffiulty. 


THE GUJARAT STATE GUARANTEES (AMENDMENT) ACT, 1994 

The following Act of the Gujarat Legislature, having been assented to 
by the Governor on the 27th July, 1994 was published in the Gujarat 
Government Gazette, Extraordinary, Part IV, dated July 27, 1994. 

GUJARAT ACT NO. 16 OF 1994 

An Act further to amend the Gujarat State Guarantees Act, 1963. 

It is hereby enacted in the Forty-fifth Year of the Republic of India as 
follows i— . 


1. Short title.—This Act may te called the Gujarat State Guaraut2e3 
(Amendment) Act, 1994. 


2. Amendment af section 2 of Guj. XXII of 1963.—In the Cuja-at State 
Guarantees Act, 193 (Guj. XXII of 1963), in section 2, in sub-section (1), 


for the letters and figures “Rs. €0,00,C0,00,000", the letters and figures 
<‘ Rs. 80,€0,00,00,000” shall be substituted. 


ee, 


THE GUJARAT CO-OPERATIVE SOCIETIES (AMENDMENT) 
ACT, 
The following Act of the Gujarat Legislature, having been assented to 
by the Goyerner on the 27th July, 1994 was published in the Gujarat 
Government Gazette, Extraordinary, Part IV, dated July 27, 1994. 


GUJARAT ACT NO 17 OF 1994 
An Act further to amend the Gujorat Co-operative Societies Act, 
1961 


Yt 1s hereby enacted in the Forty-fifth Year of the Republic of India as 
follows i— 


1. Short title—-This Act may be called the Gujarat State Co-operative 
Societies (Amendment) Act, 1994. 


2. Amendment of section 68 of Guj. X of 1962—In the Gujarat Co- 
operative Societies Act, 1961 (Guj. X of 1962) (hereinafter referrod to aş 
“the principal Act”), in section 68, for the figures and words “13 per cent’’., 
the figures and words “15 per cent.” shall be substituted. 


3. Snybtitution of section 68 of Guj. X .of 1962.—In the principa! Act, 
for section €9, the following shall be substituted, namely :— 


“69. Constribution to education fund of the Gujarat State Co-operative 
‘Union.—(i) Every society which declares, out of the current year’s profit, 
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a dividend to its members ata rate of 3 por cent. or more, shall contribute 
towards the education. fund of the Gujarat State Co-operative Union at 
‘such rate as may be prescribed. 
Q) No society, liable to contribute towards the education fund, shall 

pay a djvidend to its members, unless the said contribution is made to the 
Gujarat State Co-operative Union within two months from the date on 


which iis accounts are adopted by the general body of members at its annual 
general meeting. 


@) An officer wilfully failing to comply with the requirements of this 

section, shall be personally liable for making good the amount to the 

Gujarat State Co-operative Union. a 
_ Explanation ‘—In this section the expression ‘Gujarat State Co-operative 

Union means federal society established for the State of Gujarat with the 

Object of giving training facilities for familiarising, promoting or encourag- 

ing in co-operative movement,’’. 


THE GUJARAT SALES TAX (AMENDMENT) ACT, 1994 

The following Act of the Gujarat Legislature having been assented to - 

by the Governor on the 1st July, 199} was published in the “Gujarat 
Government Gazette”, Extraordinary, Part IV, dated 1st July, 1994. 


GUJARAT ACT NO. 10 OF 1994 i 

An Act further to amend the Gujarat Sales Tax Act, 1969. : 
gi Tt ig hereby enacted in the Forty-fifth Year of the Republic of India as 
Oollows i— i 

ar Short title and commencement.—_{1) This Act may be called the 

Gujarat Sales Tax (Amendment) Act, 1994. 

(2) This section and section 9 shall be deemed to have come )nto foree a 
on the 31st March, 1994 and the remaining sections of this Act shall be: 
deemed to have come into force on the lat April, 1994. 


2. Amendment of section 3A of Guj: 1 of 1979,—In the Gujarat Sales. 
Tax Act, 1969 (Guj. 1 of 1970), (hereinafter referred to as ‘the principal 
Act”), ‘n section 3A, in sub-section (3), for the words ‘five paise”, the- 
words “ten paise” shall be substituted. 

3. Amendment of section 7 of Guj. 1 of 1970 —In the principal Act, in 
section 7, the words, brackets and figure “of sub-section (1)? oe)urring at 
two places shall be deleted. 


4. Amendment of section 10A of Guj. 1 of 1970.—In the principal Act, 
in section 10A,— - 
(1) in sub-section (1),— f 
(a) the words, brackets, lettet and figure: “except the dealor referred «K 
to in sub-clause (f) of clause (10) of section 2” shall be deleted ; i ™ 
(b) the words, brackets and figures ‘‘and also goods wholly or partially 
exempt from payment of tax under sub-section (2) of section 49” shall be 
deleted. 


(2) after sub-section (1) but before the table, the following new sub- 
section shall be inserted, namely :— 

“(1A) Where the turnover of all specified sales by any dealer liable to 
pay tax under section 3A has first exceeded rupees fifty lakhs or the aggre- 
gate of the turnover of all specified sales and the turnover of all sales by any 
dealer liable to pay tax under both the sections 3 and 3A has first exceeded 
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rupees fifty lakhs, in any year in which the Gujarat Sales Tax (Ame1imz2at) 
Aet, 1994 (Guj. 10 of 1994), comes into force, ani every year thoraafter, 
there shall be levied a turnover taxon taxable turnover of gnocifizd sales or 
the aggregate of taxable turnover of all spozifizd gales and the taxable tura- 
over of all sales effected by him of all taxable goods at the ratas aoscifizd in 
the table below.” ; 

(3) in sub-section (4), for the words ‘‘turaover of all salos”, the words 
“the turnover of all sales, the turnover of all specified sales or, az the cass 
mey be, the aggregate of turnover of all specihed sales and the turaovar of 
all sales” shall be substituted ; 

(4) the following explanation shall be added at the end, namaly :— 


‘*Explanation.—For the purposes of this section,— 

(1) the expression ‘‘taxable turnover’? moans turnover of all taxable 
goods as derived after deductions made under sub-səstion (2) ; and 

(2) the expression “taxable goods” means the goods wich are taxable 
or which would have been taxable under this Act but for exemptioa granted 
under sub-section (1) of section 49”. 

5. Amendment of section 12 of Guj. 1 of 1970.—Ia the principal Act, 
in section 12,— 

(1) in clause (1),— 

(a) in sub-clause (b), the word “‘or” shall be added at the e1d ; 

(b) after sub-clause (b), thc following sub-clause shall be inserted, 
namely i— 

(aa) that the goods are purchased by him for resale in the course 
of inter-State trade or commerce and that sguch goods will be resold within 
six months from the date of such purchase by himself” ; 

(2) in clause (2),— 

(a) in sub-clause (e), the word ‘‘or’’ shall be added at the end ; 

(b) after sub-clause (c), the following sub-clause shall be inserted, 
namely i— 

“(aa) that the goods are purchased on behalf of his principal who isa 
licensed dealer for resale in the course of inver-S:ate trade or commerce ani 
that such goods will be resold by the principal himself in the course of inter- 
State trade or commerce within six months from the date of such purchasa 
by the commission agent.’’. 


6. Substitution of section 13 of Guj. 1 of 1970.—In the principal Act, 
for section 13,-the following section shall be substituted, namely : — 

“13. No deduction from turnover except o1 a certificate.—Thore shall 
not be deducted from the turnover of sales, sales of goods to a licensed dea- 
ler, recognised dealer or to a commission agent holding a permit purchasing 
on behalf of his principal, as provided in ssctions 7 or $ unless— 

(A) the licensed dealer, — S 

(i) certifies in the prescribed form that. the goods are purchased for 
resale in the course of export out of the terr'tory of India within six months 
from the date of such purchase by himself ; or 

(u) certifies in the prescribed form that the goods specified in Schedule 

“[Ul-Part B are intended, — 

(a) for resale by him within the State of Gujarat otherwis> thaa ia the 

course of inter-Sitate trade or commerce or export out of the tartitary of 
‘India within six months from the date of such purchase ; or 
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(b) for resale by him in the course of export out of the territory of 
India within six months from the date of such ones 3 or 

(B) tke recognised dealer certifies in the prescribed form that the 
gcoċs other than prohibited goods sold to him are goods purchased by him 
for use by him ag raw or processing materials or as consumable stores in the 
manufacture of taxable goods for sale by him ; or 

(C) the commissson agent certifies in the prescribed form that the 
goods are purchased on behalf of his principal who— 

(i) isa licensed dealer— 

(a) and the gcods will be resold by the principal himself in the course 
of expert cut of the territory of India within six months from the date of 
such purchase by the commission agent ; or. . 

to) vio will resell the goods specified in Schedule W-Part B,— 

(i) within the State of Gujarat otherwise than in the course of inter- 
State trade or commerce or export out of the territory of India within six 
months from the date of such purchase ; or ; 

(ii) inthe course of expott out of the territory of India within six 
months from the date of such purchas ; 


or 


Gi) is a recognised dealer, and the goods purchased being goods other- 
than prohibited gceccs will be used by the principal as raw or processing 
materials or as consun.able stores in the manufacture of taxable goods for 
sele, and that the commission agent will despatch the goods io his principal 
orto tke principal’s order within three months from the date of such 
purchase by the commission agent.”’, 

-  %, Amendment of section 19A of Guj. 1 of 1970.—In the principal Act,. 
in section 19A,— i 

(1) -sub-section (2) shall be deleted ; 

(2) the following explanation shall be added at the end, namely :— 

“Fxplanation.—For the purposes of this section, the expression “oil 
cakes’! skall mean ol cakcs other than cotton seed oil cakes.”’. 

8. Insertion of new section 30AA in Guj. 1 of 1970.—In the principal 
Act, after section 30A, the following new gection shall be inserted, 

namely i— L 

“3OAA. Cancellation of certificate of registration in certain circum- 
starces.— Where a reg'stered dealer witnout entering into a transaction of” 
sale issues to another registered dealer a bill or cash memorandum with the 
intenticn to defraid the Covernment revenve or with the inteniion that the 
Coverrn.ent may te defrauded of its’ revenue the Commissioner may, after- 
n king such inquiry as he thinks fit and giving a reasonable opportunity of 
teing Leard cancel the certificate oi registration of the registered dealer issu-- 
ing or accepting such bill or cash memorandum either prospectively from: 
such date as the Commissioner may, having regard to the circumstances of 

the case, fix : , 

Provided that notwithstanding the cancellation of certificate of registra- 

tion under this section,— i 


(a) tke liability cf the dealer shall continue in respect of auy period 
prior to the date of the order of the Commissioner cancelling the certificate 
of registration ; 

_ (b) where a dealer, who has purchased goods frome he dealer whose: 
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certificate of registration is cancelled under this gestion at any tim> duraz 
the period commencing on the date of canzellation and eading oa the date 
of the order of Commissioner cancellitig the certificate of registration, p:ov23 
to the satisfaction of the Commissioner that the ftax due in respost of goods 
sold to him has been paid, such purchase of goods shall bs deo nei to hive 
been made from a registered dealer.’’. 


9 Substitution of new section 42 of Gaj.1 of 1970.—In the prinsipal 
Act, for section 42, the following seztion shall be substituted, na nely i— 

“42. Time limit for assessment in certain cases.—Waoere a fresh asies- 
ment is required to be made in pursuance of any order under sections 65, 67 
or G9 or in pursuance of an order of any court or authority, such fresh 
ou shall be made at any time within three years from tha date of 
such order : 


Provided that in computing the period of limitation, any period during 
whick assessment proceedings are stayed by an order or injunction of any 
court or authority shall be excluded.’’. ; 
_ 10. Amendment of section 44 of Guj. 1 of 1970.—In the principal Act, 
in section 44, for the third proviso, the following shall be substituzed, 
namely :— 

“Provided that the provisions of the proviso, to section 42 shall mutatis 
mutandis apply to computation of period of limitation spectfied in this 
section.”’. 

11. Amendment of section 47 of Gaj. 1 of 1970.—In the principal Ast, 
in section 47. 

(1) in sub-section (4A), in the proviso, clause (ii) shall be deleted ; f 

(2) after sub-section (4A), the following naw sub-section shall de 
inserted, namely i— , 

‘(4B) Where a dealer is liable to pay interest under sub-section (4A) 
and he makes payment of an amount which isless than the aggregate of the 
amount of tax, penalty and interest, the amount so paid shall bə first applied 
towards the amount of interest, thereafter the balaace, if any, towards the 
amount of penalty and thereafter the balance, if any, towards the amount 
of tax.”, 


12. Amendment of section 54 (sic) of Guj. 1 of 1970.—In the prinzipal 
Act, in sec. 50, for the proviso, the following shall be substituted, namely :— 
` “Provided that the provisions of the proviso to sestion 42 shall mutatis 
mutandis apply to computation of period of limitation specified in thia 
section.’’, ` . 

13. Amendment of section 54 of Guj. 1 of 1970.—In the principal Act, 
in section 54, in sub-section (1), in clause (aa),— 

(1) after the words and figures “assessment under section 41”, the 
words “for the specified years’’ shall be and shall de deomed always to have 
teen inserted with effect ‘rom ist April, 1993 ; 

(2) the following explanation shall be and shall be deemed always to 
Tave been added at the ead with effest from the Lst April, 1993, namely :— 

‘*Explanation.—For the purposes of this clause, the expression “‘spasified 
year” means — 


(i) the financial year commencing from the Ist Apri], 1993 ; 
(ii) the calendar year commencing from the lst January, 1993 : 
Gii) Samvat year 2049 commencing from the kartak sud akan ; 
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(iv) co-operative year commencing from Ist October, 1993 ; or 

(v) any such year thereafter.’’. 

14° Amendment of section 66 of Gaj. 1 of 1970.—In the principal Act, 
in section 66, clause (4) shall be deleted. 

15. Amendment Of section 75 of Guj. 1 of 1970.—In the principal Act, 
in secton 75, in sub-section (1), for the words “two thousand rupees”, the 
words “twenty thousand rupees” shall be substituted. ‘ 

16. Amendment of Schedule I of Guj. 1 of 1970.—In the principal Act, 
in Schedule I,— 

G) for the entry at serial No. 14, the following entry shall be substi- 
tuted, namely i— ` 


— 





amaeana el oaa a 


1 2 3 











(ii) in the entry at serial No. 15A, in column 2, after the words “doors 
and windows’, the worda ‘‘handmade papda and pidhia’’ shall be added. 
~= 47.. Amendment of Schedule II, Part A to Guj. 1 of 1970.—In the princi- 
pal Act. in Schedule I, in Part A,— 


(i) after the entry at serial No. 16, the following. new entry shall be 
added, namely — 








1 2 3 4 
“416A. Cast iron castings four paise.. four paise 
in the rupee in the rupee. 


tii) for the entry at serial No, 33, the following entry shall be substi- 
tuted, namely ‘— 


N, 














1 2 3 4 
‘33. Kerosene excluding kerosene eight paise eight paise 
for domestic usé sold for public in the rupee in the rupee.” 
distribution system 





ete any eosin trim tit ns Se pe 


(iii) in the entry at serial No, 35, incolumns3 and 5 for the words. 
“twenty one paise”, the words “twenty five paise” shall be substituted ; 

(ivy in the entry at serial No. 74, in columns 3 and 4, for the words: 
‘seven paise’’, the words ‘‘four paise” shall be substituted. 

18. Repeal and savings.—(1) The Gujarat Sales Tax (Amendment). 
Ordinance, 1994 an Ord. 3 of 1994) (1994 GSCS/Part Il/Head Note No.. 
117 Page No. 176) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act as amended by the said Ordinance shall be deemed 


to have been done or taken under the principal Act as amended by this 
Act. : 
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THE BOMBAY MOTOR VEHICLES TAX (GUJARAT AMENDMENT) 
ACT, 1994 
The following Act of the Gujarat Legislature, having been assented to 
by the Governor on 37th June, 1994 was published in the ‘Gujarat Govern- 
ment Gazette’, Extraordinary, Part TV, dated 28th June, 199+. 
GUJARAT ACT NO. 9 OF 1954 


` An Act further to amend the Bombay Motor Vehicles Tax Act, 1958. 
It is hereby enacted in the Forty-fifth Year of the Republic of India ag 
follows ;— 
“ 1. Short title and commencement.—(1) This Act may be called the 
Bombay Motor Vebicles Tax (Gujarat Amendment) Act, 1994, 
(2) It shall be deemed to have come into forca on the Ist April, 1994. 


2. Amendment of section 3A of Bom. LXV of 1958.—In the Bombay 
Motor Vehicles Tax Act, 1958 (Bom. LXY of 1958) (hereinafter referred to 
as “the principal Act’’), in section 3A, the following Explanation shall be 
added at the end, namely -— 


“Explanation.— For the purposes of this section, “Luxury designated 
omnibus” means any omnibus having seating layout of two and two or one 
& three or one & two or one & one on either side with a gangway of a width 
in between through any one row of seats in such omnibus may consist of more 
than four seats.” 

3. Amendment of section 23 of Bom. LXV of 1958.—In the principal 
Act, in section 20,— i 

(1) in sub-section (1), after the words ‘‘Kutch area of the State of 
Bombay” the words, brackets, figures and letters ‘‘and subject to the provi- 
sions of sub-sections (1A), (1B), (1O), (1D), (1E) and (1F)” shall be inserted ; 

(2) after sub-section (1) the following sub-sections shall be inserted, 


y t— 

“(1A) Notwithstanding anything contained in sub Section (1) and the 
rovisions of the Tolls on Roads and Bridges Act, 1875 (Bom. III of 1874), 
ut subject to the provisions of sub-sections (1B), (1C), (1D), (1E) and (LF), 

the State Government may levy toll on motor vehicles and trailers draw by 
such vehicles passing over— 


(a) any bridge including an approach road thereto or section of a new 
road or by-pass which is constructed, reconstructed, improved, or ag the casa 
may be, repaired by the State Government or by any person at his expense 
after the commencement of the Bombay Motor Vehicles Tax (Gujarat 
Amendment) Act, 1994 (Guj. 9 of 199 ) and the total capital outlay of cons- 
traction, reconstruction, improvements or, as the casc may be, repairs, of 
which is not less than fifty lakhs of rupees ; or 

(b) any bridge including an approach road thereto or section of a new 
road or by-pass, which in the opinion of the State Government, is of a 
special service to the public. 

Explanation.— For the purposes of this section— . 


(i) the expression ‘ capital outlay” shall include the anticipated cost of | 
certain essential on goings or imminent works like improvements, strengthen- 
‘ing, widening, structural repairs and maintenance ; 
(ii) the expression ‘‘person” shall include any company or association 
or body of individuals, whether incorporated or not, or a firm ; 
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(iii) for the removal of doubt, it is hereby clarified that the expression 
‘constructed’ shall include a bridge including an approach read thereto or 
section of a new road or ‘by-pass which is ready for use. 

UB) The toll lev.able under sub-section (1A) shall be levied at such 
rate, for such period and on such bridges including an approach road thereto 
or section of a new road or by-pass, as the State Government may from time 
to time, Ly notification in the Official Gazette, declare : 


Provided that not more than the capita} outlay, interest thereon at such 
rate as the State Government may fix and the expenses of collection of toll 
shall be levied and collected under this section : 

Provided further that when the bridge including an approach road there- 
or section.of a new road or by-pass is constructed, reconstructed, improved 
or as the case may be, repaired by a person other than the State Government 
not more than the capital outlay, return on investment at auch rate as the 
State Government may fix and the expenses of collection of toll shall be levi- 
ed and collected under this section. 


(1C) When the toll leviable under sub-section (1A) on any bridgs 
including an approach road , thereto or section ofa new road or by-pass 
which is constuucted, reconstructed, improve or, ag the oase may ba, repair- 
ed,—- 

(i) by the State Government, the State Government itself or through 
an agent authorised by it in this behalf ; 

(ii) by any person, such person or his servants, 
shall collect the toll on such terms and conditions and in such manner as 
may be prescribed. - 

(ID) Where any additional bridge, being the bridge on or below tha 
same stream, river or creek or road or rail-track including any approach road 
thereto is constructed as augmentation of the facility of the use of the exist- 
ing bridge including an approach road thereto then the network of such 
bridge including an approach road thereto shall be deemed to be one single 
entity for the purpose of levy of toll, so however that not more than the 
capital outlay of such additional bridge including an approach road thereto. 
and the expenses of collection of toll shall be recovered. 

(QE) The motor vehicles and trailers drawn by such vehicles liable to 
pay the toll under sub-section (1A) shall not be allowed to pass over tha 
bridge including an approach road thereto or section of anew road or by- 
pass unless the toll is paid and the State Government or the agent anthorised 
by the State Government or as the case may be, by a person referred to in 
fetes (1C) shall have power to prevent such vehicles from passing over 

ridge. 

(JF) (a) All motor vehicles and trailers drawn by such vehicles used 
by or on behalf of the State Government or of the Central Government shall 
be exemmed from the payment of toll. 


(b) Subject to such condition as it may impose, the State Government 
may, if it considers necessary so to do in the public interest, by notifisation 
in the Official Gazette, exempt any specified class or classes of motor vehicles 

` and trailers drawn by such vehicles from the payment of toll” ; 


(3) in sub-section (2), for the words, brackets and figure ‘“‘aub-acotion 
‘ 1)” the words, brackets, figures and letters ‘‘sub-sections (1), (LA), (1B), 
(C), (1D), (1E), (1F)” shall be substituted ; 


t 
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{4) in the marginal note, after the words ‘‘motor vehicles’’, the works 
“except in, certain exigencies” shall be added. 

4. Amendment of section 23'of Bom. LXV of 1958.—In the principal 
Act, in section 23, in sub-section (2), after clause (1), the following clause 
shall be inserted, namely i — 

i “(m)} to prescribe the terms and conditions and the manner of collection 
of toll ;”. 

5. Repeal and savings.—(1) The-Bombay Motor Vehicles Tax (Gujarat 
Amendment) Ordinance, 1994 (Guj, Ord. 2 of 1994) is hercby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act as amen {əd by the said Ordinanze shall ia so far as 
it is not inconsistent with the prinsipal Act as a nonisi by this Ast ba dean- 
i to have been done or taken under the principal Act as amendoad by this 

ct. 





THE BOMBAY INAMS (KUTCH AREA) ABOLITION (GUJARAT) 
AMENDMENT) 1994 


The following Act of the Gujarat Legislatuce, having been assented to 
by the President on the 10th September, 1994 was published in the “Gujarat 
Governmen} Gaxette”, Extraordinary, Pare [V. dated 13th Soptembar, 1994, 

; GUJARAT ACT NO. 19 OF 1994 

An Act further to amend thc Bombay Inams (Kutch Area) Abolition 
Act, 1958 for certain purposes. 

It is hereby enacted in the Forty fifth Year of the Republic of India a9 
follows i— 

1. Short title—This Act may be called the Bombay Inams (Katch Area) 
Abolition (Gujarat Amendment) Act, 1994. 

2. Amendment of section 14 of Bom. XCVI of 1958.—In the Bombay 
Jnams (Kutch Area) Abolition Act, 1938 (Bon. XOVIT of 1953) (hersinafter 
referred to ag “the principal Act), in section 14, after sub-section (4), 
the following sub-section shall be inserted. namely ‘— 


(5) Notwithstanding the expiry of the period specified in sub-section 
(4), the claim may be notified bya creditor under sub-section (2) before tha 
end of December, 1994.” 

; 3. Insertion of new section 16D in Bom. XCVIII of 1958.—In the princi- 
pal Act, after section 16C, the following new section shall bo inserted, 
namely i— 

“16D. Further cxtension of time for makiag application for compensa- 
tion —(1) Notwithstanding the expiry of the period specified in section 160 
for making an application for compensation uader sections 15 or 16, any per- 
son claiming compensation under sections 12, 13 or 16 may make an applica~ 
tion therefor to the Collector before the end of December, 1994, 


(2) Whore an application for compensation made by any person before 
the commencement of the Bombay Inams (Kutch Area) Abolition (Gujarat 
Amendment) Act, 1994 (Guj. 19 of 1994) was not admitted by the Collector, 
such person shall also be entitled to make an application under sub-section 


1). 
i (3) Onreceipt of an application under sub-section (1), the Gollectoe 


$ 
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Shall admit the samc and all the provisions of this Act shall apply-to the 
application as if it were an application made within phe period prescribed 
under section 14 or, as the case may be, under section 16 £ i 

Provided that if the Collector refuses’ to admit such application, the 
applicant may make an appeal to the State Goverment against the order of 
the Collector within a period of three months from the date of the ordcr and 
the State Government may pass such order thereon as it may deem fit.”’. 


oy ne 


PART VI 


MAHARASHTRA ACTS & 
ORDINANCES 


1994 : 








Published in the Maharashtra Government Gazette, Extraordinary, Part 
IV dated October 11, 1993. f : 


THE MAHARASHTRA CONTINGENCY FUND (SECOND 
AMENDMENT) ORDINANCE, 1993 

? MAHARASHTRA ORDINANCE NO. XII OF 1993 
X An Ordinance further to amend the Maharashtra Contingency Fund 

ct. 

Whereas both Houses of the State Legislature are not in session ; 

And Whereas the Governor of Maharashtra is satisfied that circumstances. 
exist which render it necessary for him to take immediate action further to 
amend the Maharashtra Contigncy Fund Act (Bom. XLVI of 1956), for the 
purpose hereinafter appearing ; 

Now, therefore, mi exercise of the powers conferred by clause (1) of article: 
213 of the Constitution of India, the Governor of Maharashtra is hereby 
pleased promulgate the following Ordinance, namely :— 

. 1. Short title and commencement.—(1) This Ordinance may be called 


the Maharashtra Contingency Fund (Second Amendment) Ordinance, 1993. 
(2) It shall come in force at once. 


2. Temparary amendment of section 2 of Bom. XLVI of 1956.—During. 
the period of operation of this Ordinance, the Maharashtra Contingency Fund 
Act (Bom. XLVI of 1956) shall have effect as- if, in section 2 thereof, for the 
words “a sum of one hundred and fifty crores of rupees” the words “a sum 
of three hundred crores of rupees” had been substituted. 

STATEMENT 


The corpus of the Contingency Fund of the State established and main- 
tained under the Maharashtra Contingency Fund Act (Bom. XLVI of 19:6) 
is one hundred fifty crores of rupees. Out of the above amount of rupees one 
hundred fifty crores an amount to the tune of rupees eighty siy crores five lakhs 
has so far been expended for meeting the expenditure of urgent nature not 
provided in the budget estimates. This includes the expenditure on the imme- 

‘diate relief operations in the recent major earthquake disaster in the 
state. E 

2. The devastating earthquake that has struck the Latur, Osmanabad and 

Solapur’ districts of he State on the Joti Bereta 1993 has claimed 


™ 
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tfiousands of lives and has rendered thousands of villagers homeless. The 
Government has undertaken relief and rehabilitation operations on a massive 
scale in the affected areas, providing shelter, food and medical aid to the 
victims including grant-mn-aid to the relatives of the persons killed in the 
disaster and for salvage operations. Special allocation of funds to the Latur 
and Osmanabad districts collectorate is also made for mounting relief and 
rehabilitation operations. The gravity of the -situation and the enormous loss 
of life and property calls for mobilisation of huge financial resources. Pending 
’ authorisation of expenditnre by the Legislature through supplementary demands 
and recoupment of the corpus by apropriation, the balance now remaining 
in the corpus of the Contingency Fund of the State may fall short to meet the 
‘said immediate requirement. : : 
3, It has, therefore become necessary to intrease the corpus of the 
‘Contingency Fund temporarily to rupees three hundered crores so as to meet 
the expenditure on unforseen and immediate nature of items for which the 
‘Contingency Fund Advance may have to be drawn pending authorisation of 
‘the same by the Legislature through supplementary demands. 
_ 4. As both House of the State Legislature are not in session ang 
immediate action is required to be taken further to amend the Maharashtra 
Fund Act, for the purpose aforesaid, this Ordinance is promulgated. 


Bombay, P.C. ALEXANDER, 
«dated the. 7th October 1993. Governor of Maharashtra. 
Published in The Maharashtra Government Gazette, Extraordinary, Part 
IV, dated 14th October, 1993. 
THE MAHARASHTRA REGIONAL AND TOWN PLANNING 
(AMENDMENT) ORDINANCE, 1993 
MAHARASHTRA ORDINANCE NO. XIV OF 1993 


An Ordinance further to amend the Maharashtra Regional and Town 
Planning Act, 1966. . 

Whereas both Houses of the State Legislature are not in session ; 

And whereas the Governor of Maharashtra ıs satisfied that circumstances 
‘exist which render it necessary for him tojtakeimmediate action further to 
amend the Maharashtra Regional and Town Planning Act, 1966 (Mah. 
XXXVI of 1966), for the purposes hereinafter appearing ; i 


Now, therefore, in exercise of the powers conferred by clause (1) of article 
213 of the Constitution of India, the Governor of Maharashtra is hereby 
‘pleased to promulgate the following Ordinance, namely:— 

1. Short title and commencement.—(1) This Ordinance may be called 
‘the Maharashtra Regional and Town Planning (Amendment) Ordinance. 
1993. 7 f 


(2) It shall come into force at once. f 

2. Amendment of section 2 of Mah. XXXVII of 1966.—(1) In section 
:2 of the Maharashtra Regional and Town Planning Act,` 1966 (Mah. 
ne XXXVIL of 1966.) (hereinafter referred to as “the principal 
: ct”),— z x 

(a) for clause (2), the following clause shall be substituted and shall be 
-deemed to have been substituted on the 23th March, 1991, namely :— 

“(2) “amenity” means-roads; streets, open spaces, park, recreational 
grounds, play grounds, sports complex, parade grounds, gardens, markets, 
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parking lots, primary and secondary schools and colleges and polytechnics, 
clinics, dispensaries and hospitals, water supply, electricity supply, street 
lighting, sewerage, drainage, public works and includes other utilities, services 
and conveniences ;” ; : ; 

(b) in clause (7), after the words “and includes” the following words 
shall be inserted, namely :— 


“demolition of any existing building, structure or erection or part of such 
building, structure or erection ; and” ; 

(c) after clause (9), the following clause shall be inserted, and shall be 
deemed to have been inserted on the 25th March 1991, namely :— 

“(9A) “development right’? means right to carry out development or to 
develop the land or building or both and shall include the transferable develop- 
ment right in the form of right to utilise the Floor Space Index of land utilis- 
able either on the remainder of the land partially reserved for a public 


purpose or elsewhere, as the final Development Control Regulations in this 
behalf provide ; ” ; f 


(d) in clause (19), for the words “or appointed” the words, “appointed 
or deemed to have been appointed” shall be substituted. 

3. Amendment of section 28 of Mah. XXXVII of 1966.—In section 28 
of the principal Act, in sub-section (4), the following portion shall be added 
at the end, namely :-— 

“The draft Development Plan so modified shall be published in the 
Official Gazette and jn such other manner as may be prescribed, not less than 
one month prior to the submission of the same to the State Government. for 
ganctjon.”’. ; 

4. Amendment of section 40 of Mah. XXXVI of 1966.—In section 40 of 
the principal Act,— ‘ 

(a) after sub-section (1), the following sub-section shall be inserted, 
namely :— . 

“(1A) Notwithstanding anything contajned in sub-section (1), any area 
where Chapter VI of the Maharashtra Industrial Development Act, 1961 
(Mah. TI of 1962), (hereinafter in this section referred to as “the said Act”), 
applies, shall te deemed tobe “the notified area” ; and the Maharashtra 
Industrial Developmen} Corporation established under section 3 of the sajd 
Act, shall be the Special Planning Authority in respect of such notified area, 


and shall be deemed to have been appointed as such under this section, for the 
purposes of this Act : 


Provided that, at any time, as provided in the first proviso to sub-section 
(3) of section 1 of the said Act, where the State Government by notification 
in the Official Gazette, directs that the said Chapter VI shall cease to be in 
force in that area or any part thereof, fromthe date specified in such 
notification then from such date, the said area or part thereof, as the case may 
be, shall cease to be the notified area and the Maharashtra Industrial 
Development Corporation shall cease to be the Special Planning Authority for 
the purposes of this Act for such area or part thereof : 


Proyided further that, the provisions of clauses (e) and (f) of sub-section 


{3) or of sections 116, 117, 126, 127 and Chapter VHI shall not be applicable 
to such Specjal Planning Authority ;” ; 


(b) in sub-section (3), for the words “On the Constitution of the Special 
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Planning Authority” the word “The” shall be substituted ; 


(c) in the marginal note, for the words “undeveloped area” the words 
“notified areas” shall be substituted. : 


5. Amendment of section 44 of Mah. XXXVII of 1966.—To section 44 of 
the principal Act, the following proviso shall be added, namely :— 

“Provided that, save as otherwise provided in any law, or any rules, 
regulations or bylaws made under any law, for the time being in force, no such 
permission shall be necessary for demolition of an existing structure, erection 
or building part thereof, in compliance of a statutory notice from a Planning 
Authority or a Housing and Area Development Board, the Bombay Repairs 
and Reconstruction Board or the Bombay Slum Improvement Board established 
under the Maharashtra Housing and Area Development Act, 1976, (Mah. 
XXVI of 1977).”. 

6. Amendment of section 45 of Mah. XXXVII of 1956.—In section 45 of 
‘the principal Act,— 

(a). to sub-section (5), the following provisos shall be added, namely :— 

‘Provided that, the development proposal for which the permission was 
‘applied for, is strictly in conformity with the requirements of all the relevant 
Development Control Regulations framed under this Act or bye-laws or regula- 
tions framed in this behalf under any law for the time being in force and the 
same in no way violates either the provisions of any draft or final plan or 
proposals published by means of notice, submitted for sanction under this Act è 

Provided further that, any development carried out in pursuance of such 
deemed permission which isin contravention ofthe provisions of the first 
proviso, shall be deemed to be an unauthorised development for the purposes 
of sections 52 to 57.” ; 

(b) after sub-section (5), the following sub-section shall be added, 
namely :— 

ete) The Planning Authority shall, within one month from the date of 
issue of commencement certificate, forward duly authenticated copies of such 
certificate and the sanctioned building or development plans to the Collector 
concerned,’ . 

7. Amendment of section 51 of Mah. XXXVII of 1966.—la section 51 of 
the principal Act, in sub-section (1), after the words “permission to develop. 
land granted” the words “or deemed to be granted” shall be inserted. 


8. Amendment of section 52 of Mah. XXXVII of 1966.!-Ia section 52 of 
the principal Act, in sub-section (L), for the portion oeginning with the words 
““may extend to three years” and ending with the words “one hundred rupees’* 
‘the following shall be substituted, namely :— 

“which shall not be less than one month but which may extend to three 
years and with fine which snall not be less than two thousand rupees but which 
may extend to five thousand rupees, and in the case of a continuing offence 
with a further daily fine which may extend to two hundred rupees.” 

9. Amendment of section 53 of Mıh. XXXVII of 1966.—In section 53 
-of the principal Act, in sub-section (7), for the portion beginning with the words 
“which may extend to three years” and ending with the words “one hundred 
rupees” the following shall be substituted, namely :— 


“which shall not be less than one month but which may extend to threes 
years and with fine which shall not be less than two thousand rupees but which 
-may extend to five thousand rupees, and in the case of a continuing offence 
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with a further daily fine which may extend to two hundred capes”, 
10. Amendment of section 124A of Mah. XXXVII of 1966.—In section 
124A of the principal Act,— 


(a) to sub-section (2), the following provisos shall be added, and tho first 
proviso shall be deemsd to have bea added, with effect from the LOth August 
1992, namely :— 


“Provided that,— 

(i) no such development charge shall be leviable under the provisionsof 
this Chapter in respect of use or change of use of any land or building, or 
-development of any land or building, or both,- for which a developmnt pər- 
mission has had already been granted or deem2d to have been granted by the 
Planning Authority or the Developmoat Authority eithsr by way of commen- 
cement certificate or by way of any other mode of parmission for development 
granted under this Actor any other law for ths time bang in force or 
by way of approval subject to condition in the form of a written notice 
(Intimitior of Disaporoval) by tna Commissioner under section 345 of the 
Bombay Municipal Corporation Act (Bom. IMI of 1838), before the 19th day 
of August 1992, being the date of commencemant of the Maharashtra Regional 
and Towa Planaing (A nond neat) Act, 1992 (Mah. XVI of 1932), (hereinafter, 
in this section, referred to as “the said Act”) icrespactive of whether or not 
the institution of use or change of use or actual development work, of land 
or building or both, has been efested or commenced or completed, as the 
case may be, and whether or not the completio1 certificate for any such use, 
‘change of use or development is granted by the Planning Authority or Develop- 
ment Authority, before the said date ; 


ii) where the development permission for land development including 
permission for sub-division of a land, land development or land reclamation, 
not involving any building or construction operations has had already been 
granted by the Planning Authority or the Development Authority before the 
said date, no developm2at charge in respect of such land shall be leviable for 
the land development activities, irrespective of whether or not development of 
such land (not involving any building or construction operations) has actually 
been commenced or completed, before the said date. However, if at a later 
date, a permission for construction operations is granted, the development 
charge in respect of such land shall be leviable only for the building or con- 
struction activities : 

Provided further that, nothing in this Chapter shall apply to demolition of 
any existing building, structure or erection, or part of such building, structure 


11. Amendment of section 124B of Viah. XXXVII of 1966.—In section 
124B of the principal Act, after sub-section (2), the followiag sub-saction 
shall be inserted, namely :— 


“(2A) Notwithstanding anything contained in sub-section (1), when ths 
Maharashtra Industrial Dsvelopment Corporation is the Special Plaaning 
Authority dzem2d to have been appointed as such under sub-section (14) of 
section 4), for a notified area under its jurisdiction as provided ia the said sub- 
seetion (1A), it shall bs lawful for such Planiing Authority to levy withia such 
notified area, the davelopmant oharges at such rate which may be lower than 
the minimum rates sp2cified by or urdər the provisions of this Chapter, as it 
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may fix, from time to time.” 


12. Removal of doubt.—For the remoyal of doubt, it is hereby declated 
that, sub-section (2) of section 124A of. the principal Act, having been retrospec- 
tively amended, that sub-section (2) as is existed before the commencement of 
the Maharashtra Regional -and Town Planning (Amendment) Ordinance, 1993, 
(Mah. Ord. XIV of 1993), shall, notwithstanding anything contained in any 
jodgement, order or decree of any Court, be deemed never to have authorised 
any Planning Authority'or Development Authority to levy any development 

rges in respect of any development referred to in the first proviso to that 
sub-section (2); and where onor after the 10th day of August 1992, any 
Planning or the Development Authority has levied and collected any develop- 
ment charges under this Chapter in respect of any land or building or, both, 
covered by the said proviso, then, the Flanning Authority or the Development 
Authority shall, refund the amount of such development charges to the person 
` from whom such charges have teen collected either by way of payment, or by 
adjusting the same against any other dues payable by such person under the 
provisions of this Act to the Planning Authority, with interest on such amount 
of refuud or adjustment at the rate of 14 per cent. per annum. f 


13. Amendment of section 126 of Mah. XXXVII of 1966.—In section 126 
of the principal Act,— . 

(a) in sub-section (1), for the words and figures “acquire the land either 
by agreement or make an application to the State Government for acquiring 
such land under the Land Acquisition Act, 1894 (I of 1894)” the following 
shall be substituted and shall be deemed to have been substituted -on the 25th 
March, 1991, namely :— 

“acquire the land,— 

(a) by agreement by paying an amount agreed to or, f 

(b) in lieu of any such amount, by granting the land-owner or the lessee, 
subject, however, to the lessee paying the lessor or depositing with the Planning 
Authority, Development Authority or Appropriate Anthority, as the case may 
be, for payment to the lessor, an amount equivalent to the value of the lessor’s 
interest to be determined by any of the said Authorities concerned on the basis. 
of the principles laid down in the Land Acquisition Act, 1894, (1 of 1894),- 
Floor Space Index (FSI) or Transferable Development Rights (TDR) against 
the area of land surrencered free of ccst and free frem all encumbrances, 
and also furtker additional Floor Space Index or Transferable Development 
Rights against the development or construction of the amenity on the sur- 


tendered land at his cost, as the Final Development Control Regulations pre- 
pared in this behalf provide, or 


(c) by making an application to the State Government for acquirmg snch 
land under the lard Accuisiticn Act, 1894 (1 of 1894), ' 

and the lard (together with the amenity, if any, so developed or construc- 
ted) so acquired by agreement of dy grant of Flcor Spece Index or additional] 
Floor Space Index or Transferable Development Rights under this section or 
under the Land Acquisition Act, 1894 (J of 1894) as the case may be, shall 
vest in the Planning Authoriy, Development Authority, or as the case may be, 
any Appropriate Authority ;”; 

(b) in sub-section (2), for the existmg proviso, the following shall be 
substituted. namely :— 


“Provided that, subject to the provisions“ of sub-section (4), no such 
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declaration shall be made after the expiry of one year from the date of pub- 
cation of the draft Regional Plan, Development Plan or any other Plan. or 
Scheme. as the case may be.”; 

(c) in sub-section (4),— 

(i) for the words “if a declaration” the words “Notwithstanding anything 
contained in the proviso to sub-section (2) ani in sub-section (3), if a declar- 
ation” shall be gnbstituted ; 

(ii) for the brackets, words and figures “(An omdims1t) Act, 1970” the 
brackets, words and figures “(Amendment) Ordinance, 1933 (Mah. Ord. XIV 
of 1993)” shall be substituted. 


13. Amendment of section 128 of Mah. XXXVII of 1966.—In section 128 
of the principal Act, after sub-sectioa (Ll), ths following sub-section shall be 
inserted, nemely :— 

“(LA) Save as otherwise provided inthis Act or any other law for the 
time being in force, where any land included in any plan or scheme as boing 
reserved, allotted or designated for any purpose therein specified or for the 
purposes of Planning Authority or Development Authority or Appropriate 
Authority, is being acquired by the State Governmsnt under the provisions of 
_ the Maharashtra Industrial Development Act, 1951 (Mah. III of 1952), for 
Maharashtra Industrial D>velopment Corporation (being the Special Planning 
Authority deemzd to have been appointed assuch under sub-section (1A) of 
section 40), the provisions of sub-sections (2) and (3) of this section shall 
mutatis mutandis, apply to such acquisition proceedings.”. : 

STATEMENT 

The Maharashtra Regional and Town Planning Act, 1956, inter alia, 
aims at making provisions for planning and regulating development and use 
of land in the metopolitan areas. In the course of time, along with other 
changing concepts, the concept of “development” and “development rights” 
with reference to lands and buildings in the metropolitan areas has undergone 
radical changes, necessitating incorporation of such concepts by definding or 
re-defining certain expressions in the Act. 


2. To implement the new Industrial Policy reseatly annouaced by the 
Government of Maharashtra which aims at promoting the growth of indus- 
trialisation by liberalising and rationalising the existing system of plural 
control over the industries, it is considered expedient to give the Maharashtra 
Industrial Development Corporation constituted under the Maharashtra 
Industrial Development Act, 1951 the status of a Soscial Planning Authority 
under the provisions of the Maharashtra Regional and town Planning Act, 
1956. Itis further proposed to permit ta> said Corporation as the Special 
Plann'ng Authority to levy development charges at rates lower than the 
minimum development rates leviable by the Special Planning Authorities, vy 
or under Chapter VI-A of the Act, as an ‘incentive aimed at promoting 
growth of industries. Certain other amendments which are incidental or 
consequential necessitated by the said amendments have also been incorpo- 
rated. . i 

3. By the Maharashtra Regional and Town Planning (Amendment) Act, 
1992 (Mah. XVI of 1992), which has come into force with effect from the 
10th August, 1992, a new Chapter VI-A containing sastioas 124-A to 124-L 
has been inserted in the Maharashtra Regional and Town Planning Act, 1956, 
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which provides for levy, assessment and recovery of development charges on 
the institution of use or change of use of any land or building of development 
of any land or build’ng, for which permission is required under the Act, by 
the Planning or the Development Authority within the area of its Jurisdiction, 
at the rates specified by or under the provisions of the said Chapter. It had 
been the intention of the Government that the development charges to be 
levied under the said amending provisions should have prospecting effect only 
and that the development charges under the same should te levied, assessed 
and recovered in respect of only such develcpment of land or building ot 
both, where the use or change of use or development of land or building ot 


both, is intended to te instituted or effected or commenced after the com- 
mencement of the said Amendment Act, that is, after the 10th August, 1992. 
Some confusion has, however, arisen in interpreting provisions contained in 
Chapter VI-A. Some Planning and Development Authorities have interpreted 
the said section 124-A read with section 124-E as to te having retrospective 
effect, that ıs to say, that the development or change of use of any land or 
building in respect of which completion or occupation certificate has not been 
issued by the concerned Planning and Development Authority, have also been 
held liable for such development charges irrespective of whether the change 
of use or development work of land or building, or both has teen instituted 
or effected or ccmmenced prior to coming into force of the said Amendment 
Act. This interpretation of the provisions of the said sections 124-A and 
124-E has given rise to a very big controversy and unrest and dissatisfaction 
among the owners, occupiers and developers of lands and buildings, who are 
made to pay development charges on the current or on the on-going develop- 
ment of land or building or change of user of Jand or building, although such 
change of user or development in respect of such land or building has had 
been intended, instituted, effected or commenced by them much before the 
coming into force of the said Amendment Act. In Writ Petition No. 694 of 
1993 (O.S.) (Shri Jaswant Desai and another v. The State of Maharashtra 
and others), decided on the 16th April, 1993, the High Court of Bombay at 
Bombay, has also placed the same interpretation with respect to these provi- 
sions. Such an interpretation 1s agaihst the original legislative intent. There- 
fore, in order to make explicit which was implicit m the provisions of the 
said sections 124-A and 124-E beyond any doubt or confusion, it is considered 
expedient to immediately amend the provisions of section 123-A with retros- 
phetive effect. Itis also proposed to provide for either for refunding or 
adjusting of the development charges recovered under section 124-A in respect 
of the lands or Luildings or both, where development permission including 


permission for only sub-division or reclemation of land, has been granted by” 


the Planning Authority tefcre the date cn which the said Amendment Act of 
1992 has come into force. 


4, Opportunity js also taken to set right certain legal, administrative 
or procedural lacunas or defects in the existing provisions of the Act which 
are responsible for hampering the effective and speedy working of the said 
Act. 

5. Astoth Hcusescf the Stete Legislature are not in session and the 
Governor of Maharashtra is satisfied that circumstances exist which render 
2t necessary for him to take immediate action further to amend the Maharash- 
tra Regional and Town Planning Act, 19C€6 for the purposes aforesaid, this 


A 
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a nS 
Ordinance is promulgated. 
Bombay, 
Dated the 14th October 1993. P.C. ALEXANDER, 


Governor of Maharashtra. 


Published in the Maharashtra Government Gazette, Extraordinary, Part 
IV, dated November 11, 1993. 
THE BOMBAY POLICE (AMENDMENT AND VALIDATION) 
ORDINANCE, 1993 


MAHARASHTRA ORDINANCE NO. XVI OF 1993 

An. Ordinance further to amend the Bombay Police Act, 1951 and certain 
notifications and to validate certain actions. 

Whereas both Houses of the State Legislature are not in session ; 

And whereas the Governor of Maharashtra js satisfied that circumstances 
exist which render it necessary for him to take immediate action further to 
amend the Bombay Police Act, 1951 (Bom. XXII of 1951), and certain noti- 
fications issued under sections 56 and 57 thereof, for the purposes hereinafter 
appearing ; 

Now, therefore, in exercise of the powers couferred by clause (1) of Article 
213 of Constitution of India, the Governor of Maharashtra jis hereby pleased 
to promulgate the following Ordinance, namely :— 

1. Short title and commencement.—(1) This Ordinance may be called 
the Bombay Police (Amendment and Validation) Ordinance, 1993. 

(2) It shall come into force at once. 


2. Amendment of section 56 of Bom. XXII of 1951.—In section 56 of 
the Bombay Police Act, 1951 (Bom. XXII of 1951) (hereinafter referred to as 
“the principal Act’’), in sub-section (1), the word “specially” shall be deleted, 
and shall be deemed always to have been. deleted. 

3. Amendment of section 57 of Bom. XXII of 1951.—In section 57 of 
the principal Act, tn sub-section (1), the word “specially” shall be deleted, and 
shall be deemed always to have been deleted. 


4. Amendment of certain notifications issued under sections 56 and 57 of 
\ Bom. XXII of 1951.—All notifications issued under sections 56 and 57 of the 
principal Act, in so far as they relate to empowerment of the Sub-Divisional 
Magistrates for the purposes of those sections shall be deemed to have been 
duly and validly issued by the State Government under those sections, as 
amended by the Bombay Police (Amendment and Validation) Ordinance, 1943 
(Mah. Ord. XVI of 1993), but, subject to the modification that the word 
“specially” appearing therein shall be deleted, and shall be deemed always to 
have been deleted. 


5. Validation and saving.—(1) Notwithstanding anything contained in 
any judgment, decree or order of any Court, — __ 

(a) any notification empowering Sub-Divisional Magistrate whether 
made or purporting to have been made, before the commencement of the Bom- 
bay Police (Amendment and Validation) Ordinance, 1993 (Mah. Ord. XVI of 
1993) (hereinafter, in this section, referred to as “the said Ordinance”); 

(b) any order passed before the commencement of the said Ordinance 
by any Sub-Divisional Magistrate making a direction under sections 26 or 57 
of the principal Act, 
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shall be, and shall be deemed to be vald and effective as if such notification or 
order had been duly made or passed under the principal Act, in accordance’ 
with law ; and no suit, appeal, application or other proceedings, shall lie or be 
maintained or continued in any court or before any officer or other authority 

for declaring such empowerment or order as invalid or for claiming any 
-damages whatsoever, on the ground that such empowerment or order is w,th- 

‘out the authority of law. - 


: (2) for the removal of doubts, it 1s hereby declared that nothing in sub- 
section (1) shall be construed as preventing a person from questioning in 
accordance with the provisions of the principal Act, any order passed by the 
Sub-Divisional Magistrate. 

STATEMENT 


Sections 56 and 57 of the Bombay Police Act, 1951 inter alia, provide for 
‘special empowerment by the State Government, of the Sub-Divisional Magis- 
trate to pass, within the area of their jurisdiction for the purpdse of mamtain- 
ing of peace, law and order in such areas, externment orders against the per- 
sons about to commit offences or against the persons convicted of certam 
offences, who are likely to again indulge jnto commission of such offences. 
‘The State Government has, from time to time, in exercise of the said powers. 
specialy empowered by designation the Sub-Divisional Magistrates in various 
Sub-Divisions to pass such externment orders under the said sections 56 and 
57. However, the Gujarat High Court has, in the case of Sabuddin Sheikh 
Mansur-Vs.-J. S. Thakkar and another (AIR 1969 Gujarat-1), while interpret- 
ing the expression “specially empowered” appearing in section 56 of the Bom- 
bay Police Act, held that an order conferring power under section 56 not 
only on the Sub-Divisional Magistrate working in the respective Sub-Division 
at the time when the notification or order was issued, but all his successors in 
office, would be an order inthe nature of conferring general powers on the 
Sub-Divisional Magistrate concerned and such a_not.ficatton would not fulfill 
the statutory requirement of section 560f thé Act, which envisages special 
empowerment of a Sub-Divis:onal Magistrate by the State Government for the 
purpose of exercise of a very important power of externment under the said 
section 56 which affects personal liberty of the person’ externed. The said 
judgment of the Gujarat High Court has been followed by the Bombay H gh 
‘Court, Nagpur Bench, in the case of Khushal Arjun v. State of Maharashtra 
(1986 Mah. L.J. 183) while in terpreting sim.lar provisions and expressjon 
“specially empowered” obtaining in section 57 of the Bombay Police Act. 
‘This has given rise to a grave situation because the validity of several such 
externnient orders passed from time to time, by various Sub-Divisional 
Magistrates under the said sections 56 and 57 are likely to be held invalid, 
if challenged, on the basis of the said judgments. This would endanger the 
peace, law or order situation in the whole of the State of Maharashtra. It is, 
therefore, necessary to take immediate: action inthe matter, by suitably 
amending the existing sections 56 and 57 of the Bombay Police Act with 
retrospective effect so asto avoid any possibility of the existing externment 

orders being set aside by the courts on the basis of the said High Court 
judgments and also to validate the empowerments so far made by the State 
Government jn favour of various Sub-Divisional Magistrates and the extern- 
ment orders issued by such Sub-Divisional Magistrates by virtue of such 
empowerment under the said sections 56 and 57, from time to time, as also 
-to make saving provisions with regard to any claims to damages, etc. arising 


, 
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from such notifications, orders or any actions taken with regard thereto. ; 
2. As both Honses of the State Legislature are not jn session and it is 
necessary to take immediate action further to suitably amend the Bombay 
Police Act, 1951, and the notifications empowering the Sub-Divisional 
Magistrates under sections 56 and'57 thereof, and for the purposes aforesaid, 
this Ordinance js promulgated. , 


Bombay, B.C. ALEXANDER; 
Dated the 9th November, 1993. : Governor of Maharashtra. 





Published in the Maharashtra Government Gazette, Extraordinary, Part 
IV, dated 13th November, 1993. 
THE MAHARASHTRA AGRICULTURAL PRODUCE MARKETING 
(REGULATION) (AMENDMENT) ORDINANCE, 1993 


MAHARASHTRA ORDINANCE NO. XVI OF 1993 

An Ordinance further to amend the Maharashtra Agricultural Produce 
Marketing (Regulation) Act, 1963. 

Whereas both Houses of the State Legislature are not in session : 

And Whereas the Governor of Maharashtra is satisfied that circumstances 
exist which render it necessary for him to take immediate action further to- 
amend the Maharashtra Agricultural Produce Marketing (Regulation) Act, 
1963 (Mab. XX of 1964) ; for the purposes hereinafter appearing ; 


Now, Therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India the Governor of Maharashtra is 
hereby pleased to promulgate the following Ordinance,namely :— 

1. Short title and commencement.—(1) This Ordinance may be called 
the Maharashtra Agricultural Produce Marketing (Regulation) (Amendment) 
Ordinance, 1993. - 

(2) It shall come into force at once. 


. 2. Amendment of section 31 of Mah. XX of 1964.—In section 31 of the 
Maharashtra Agricultural Produce Marketing (Regulation) Act, 1963 (Mah. 
i of 1964), (hereinafter referred to as “the principal Act’’), in sub-section 
1 ‘a 2. te ž 

‘ (a) in tbe first proviso, the words “or for export” and “or exported” 
shall be deleted ; l 

(b) after the first proviso, the following proviso shall be inserted, 
namely :— - $ 

-“Provided further that, — i f 

(A) any agricultural produce brougbt in any market area for the 
exclusive purpose of export shall be exempted from the payment of fees and 
supervision cost, if such exporter or his duly authorised agent presents the 
letter of credit or confirmed order of export or confirmed export order 
consignment, whichever is relevant or applicable, at the time of entry of such 
produce in the market area, to the officer authorised in this behalf by the 
concerned market committee, alongwith a declaration in that behalf, in such 
form as the State Government may, by Order from time to time, direct ; 

(B) if such exporter fails to submit a certified copy of the bill of Jading 
of: the air-freight bill or any-other documents as may be specified by the State 
Government as a proof of such export, within ninety days from the date of 
entry of the agricultural produce In the market area, such agricultural produce 


12 MAHARASHTRA ORDINANCE NO. XVII OF 1993 [ 1994 
Le 


shall be deemed to have been marketed within the market area and he 
shall forthwith pay the market fees under this section and shall also pay the 
supervision cost under section 34A on such agricultural produce, alongwith 
-eighteen per cent interest on the total amount due and payable as the market 
fees and supervision cost, from the date of bringing of such produce in the 
market area.” ; 


(C) in the existing second proviso, for the word “further” the word 
“also” shall be substituted. 

3. Substitution of section 32A in Mah. XX of 1964.—For section 32A of 
the principal Act the following section shall be substituted, namely :— ‘ 


“32A. Power to order production and power of entry, inspection search 
and seizure.—(1) Any such officer or servant of the Market Committe, as the 
Market Committee may specify in this behalf (hereinafter referred to as “the 
specified officer or servant’), for the purposes of this Act, require any person 
carrying on business in the market area in any agricultural produce to produce 
before bim the accounts and other documents and to furnish any information 
relating to the stocks of such agricultural produce, or purchases, sales and. 
deliveries of such agricultural produce by such person and also other 
information relating to payment of the market fees and payment to the seller 
by such person. 


(2) All accounts and registers maintained by any person in the ordinary 
course of business in the market area in any agricultural produce and 
documents relating to the stock of such agricultural produce or purchases, 
sales and deliveries of such agricultural produce im his possession and the 
office establishment, godowns, vessels or vehicles of such person shall be open 
to inspection at all reasonable times, by such specified officer or servant. 

(3) Any officer of the State Government or of the Agricultural Produce 
Market Committee, as the State Government may, by nottfication in the 
Official Gazette, authorise in this behalf (hereinafter referred to as “the 
authorised officer’’), has reason to believe,— 


(a) that any person carring on business in aay agricultural produce in 
the market area within the jurisdiction of the said Market Committee,— 
_ ®© is attempting to evade or has evaded the payment of fees or charges 
payabie by him under this Act, rules or by-laws ; or 

Gi) has committed any act contrary to the provisions of this Act, rules or 
by-laws ; or ` 

(iii) on having been served witha notice to produce or cause to be 
produced any books of accounts or other documents or articles or registers or 
things relating to the business in any agricultural produce, has fajled to do 
‘SO ; OF 

(b) that any person has purchased any agricultural produce in contraven- 
tion of the provisions of this Act or the rules or the bye-laws, 
then the authorised officer, may,— 


i) enter and serch any place, building, warehouse, godowa, vessel, cart 
or vehicle where he has reason to suspect that such person has kept or keeps 
any such books of accounts, documents, articles, registers or things ; 

(ii) break open the lock of any door, box, locker, safe, almirah or other 
receptacle for exercising the powers conferred by sub-clause (i) where the keys 
thereof are not avajlable ; 


(iii) search any person who has got out of. or is about to get into, or is 
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in, any place or premises, if the authorised ofiser has reason to suspəct that 
such person has secreted about his person any such books of accounts, other 
documents, articles, registers or things ; 
(iv) seize any such books of accounts, other documents, articles, registers 
or things found as a result of any such search ; 


(v) place marks of identification on any books of azcouat or other 
documents, articles, registers or things and mike or cause to bs mads, extracts 
or copies therefrom ; 

(vi) make a note or an inventory of any such books of accounts, other 
documents, articles registers or things seized. 


(4) The authorised officer may requisition the services of any police 
officer to assist him for all or any of the purpos2s sp2cified in sub-section (3) 
= it shall be the duty of every police oficer to comply with such requisi- 
tion. : 

- (5) The authorised officer may, where jt is not practicable to seize any 
such books of accounts, other documents, articles, registers or things or vehicles 
under sub-section (3), secve an order oa the owner or the person who isin 
immediate possession or control thereof that he shall not remove, part with 
or otherwise deal with it except with the previous permission of such officer 
and such officer may take such steps as may b> necessary for ensuring 
compl ance with such order. 


(6) Where any books of accounts, other documants, articles, registers or 
things are found in the possession or control of any person in the course of a 
search, it may be presumed,— 

(i) that such books of accounts, other documonts, articles, registers or 
or things found in the possession or control of any person in the course of 
search, belong to such person ; 

(ii) that the contents of such books of accounts and other documents are 
true ; and 

(ii) that the signature and every other part of such books of accounts 
and other documents which purport to be in the hand-writing of any particular 
person or which may reasonably be assumed to have been signed by, or to be in 
the hand-writing of, any particular person, are in the that person’s hand- 
writing, and in the case ot a documzat stamoed, executed or attested by the 
person by whom it purports to have been so executed or attested. 


(7) The person from whose custody any books of accounts, other docu- 
ments, articles, registers or things are seized under the foregomg sub-sectioas, 
may make copies thereof or take extracts therefrom, in the presence of the 
authorised officer or any other person empowered by him in this behalf, at 
sueh place and time as the authorised officer may appoint in this behalf. 

8) The books of accounts, documents, articles, registers or things or 
vehicle so seized shall not be retained by the authorised officer for a period 
exceeding ninety days from the date of seizure : 

Provided that, in computing such period, any period, during which any 
proceeding under this Act is stayed by an order or injunction of any court, 
shall be excluded : 

Provided further that, if any articles or things so seized are of parishable 
nature, they shall not be retained by the authorised officer for more than 
twelve hours from the time of seizure. 


3 
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Notwithstanding anything contained in sub-section (8),— 

a) where such articles or things comprise agritultural produce and are 
transported within the market area in such vehicles which are so seized ; and 
market fees or any other dues in respect of such agricultural produce are not 
paid, such vehicle and such agricultural produce may be retained until the 
market fees and supervision charges alongwith penalty equal to three times the 
amount of such fees and charges and the actual cost of such se:zure, are paid 
and if the amount of such fees or dues are not paid even after demand thereof 
jn writing, then the same may be recovered by sale of such agricultural produce 
by auction and the balance of amount, if any, left thereafter, may be returned 
to the person from whom they are seized ; 


) where such books of accounts, documents, articles, registers or things 
or vehicle and the agricultural produce so seized are required for the purpose 
of prosecution launched for an offence of contravention of the provisions of 

» this Act or the rules or the bye-laws, they may be retained until they are 
ordered to be released by the Court trying such offence ; 

(c) where such articles or things which comprise agricultural produce 
which are of perishable nature and the market fees and supervision charges 
alongwith penalty equal to three times the amount of such fees and charges 
and the actual cost of such seizure are not paid, then instead of returning the 
same to the person from whom they are seized, the market fees or any other 
dues in respect thereof may be recovered by sale of such agricultural produce 
by auction and the balance of amount, if any, left thereafter, may be returned 
to such person. 


(10) The authorised officer shall carry out the search and seizure under 
this section with due regard to the honour and dignity of any inmates in the 
building, place or vehicle, and exercise the minimum torce in obtaming ingress 
into the building, place or vehicle to be searched where free ingress thereto is 
not available, and ensure safe custody of any books of accounts, documents, 
articles, registers or things or vehicle so seized. 


(11) Without prejudice to the foregoing provisions, the provisions of the 
Code of Criminal Procedure, 1973 (IT of 1974), relating to research and seizure 
shall, so far as may be, apply to the searches and seizures under this section.”’, 

STATEMENR i i 


It is proposed to make special provisions in respect of agricultural pro- 
duce brought in the market area for the purpose of export. In case of such 
agricultural produce, exporter will have to produce necessary documents of 
export within a pericd of ninety days from the date of export thereof and on 
his failure to do so the liability to pay the market fees and supervision cost in 
respect of such agricultural produce would then arise, with liability for penalty, 
if any. It is therefore, expedient to immediately amend section 31 of the 
Maharashtra Agricultural Produce Marketing (Regulation) Act, 1963 suita- 
bly. 

2. Opportunity is also taken to substitute section 32A to make elabortea 
provisions with regard to. search and seizure of the agricultural produce in 
respect of which payment of market fee is attempted to be evaded or is evaded. 

3. As both Houses of the State Legislature are not in sesssion and the 
-<Governor of Maharashtra is satisfied that circumstances exist which render it 
necessary for him to take immediate action, further to amend the Maharashtra 
Agricultural Produce Marketing (Regulation) Act, 1963, for the purposes 
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aforesaid, this Ordinance is promulgated. 
Bombay, P. C ALEXANDER, 


dated the 12th November, 1993. Governor of Maharashtra. 


— 





Published in the M aharashtra Government Gazette, Extraordinary Part 
IV, dated 25th November 1993. . ; 

THE MAHARASHTRA ZILLA PARISHADS AND PANCHAYAT 
SAMITIS (FOURTH AMENDMENT) ORDINANCE, 1993 
MAHARASHTRA ORDINANCE NO. XVII OF 1993 

An Ordinance further to amend the Maharashtra Zilla Parishads and Pan- 
chayat SamitisAct, 1961. 

Whereas both Houses of the State Legislature are not in session ; 

And whereas the Governor of Maharashtra is satisfied that circumstances 
exist which render it nessary for him to take immediate action turther to 
amend ths Mahrashtra Zilla Parishads and Panchayat Samitis Act, 1951 (Mah. 
V of 1962), for the purposes hereinafter appearing ; 

Now, therefore, in exercise of the powers conferred by clause (1) of Arti- 
cle 213 of the Constitution of India, the Governor of Maharashtra is hereby 
pleased to promulgate the following Ordinance, namely :— 

1. Short title and commencemont.—(1) This Ordinance may be called 
the Maharashtra Zilla Parishads and Panchayat Samitis (Fourth Amzudment) 
Ordinance, 1993. 

(2) It shall come into force at once. 

2. Amendment of section 2 of Mah. V of 1962.—In section 2 of the 
Maharashtra Zilla Parishads ond Panchayat Samitis Act, 1961 (Mah. V of 
1962) (hereinafter referred as “the principal Act’), after clause (15), the 
followmg clause shall be inserted, namely — 

“(15A) “Executive Officer” means the Executive Officer appointed under 
section 96A ;”’. 

3. Amendment of section 7 of Mah. V of 1952.—In section 7 of the 
principal Act, in sub-section (1),— 

(a) in clause (f), the word “and” shall be deleted. 

(b) after clause (f), the following clause shall be inserted, namely :— 

“(f-a) the Executive Officer, and”. 

4. Insertion of new section 96A in Mah. V of 1952.—Aftar section 95 
of the principal Act, the following section shall be inserted, namely :— 

“96A. Appointment nf Executive Officer and his powers and fanctions.— 
(1) There shall be an Executive Officer appointed by the State Government 
for every Selected Integrated Trible Development Project Block as may be 
identified by the State Government, from time to time. 

(2) The Executive Officers shall exercise such powers and perform such 
duties or functions of the Chief Executive OvJicer as the State Government 
may, by any general or special order, confer on, and sign to, from tims to 
time, for implementing the Selected Integrated Tribal Development Project.’’. 

STATEMENT 
In the State of Maharashtra, the areas having predominance of tribal 
opulation have been declared as the Scheduled Areas by the President vide 
the ScheduledtAreas (Maharashtra) Order, 1985, published inthe Ministry of 
and Justice, (Legislative Department) Notification No. G.S.R. 876 Œ) dated 
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2nd December, 1985. In 1975-76, the Government of India constituted the 


Intégrated Tribal Devélopment Project Blocks (i.e. Tribal Sub-Plan Blocks). 
The limits of the Tribal Blocks and the Scheduled Areas are co-terminus 
The aim of the tribal sub-plan is to bridge the gap between the tribal block. 
and non-tfibal blecs. For this purpose, the State Government till today havs 
incurred substantial expenditure under various development sectors of-the 
tribal blocks. ‘From fifth Plan onwards, the State Government js implement- 
ing the Tribal Sub-Plan Programme. However. in remote and extremely 
backward areas of the Integrated Tr.bal Development Project it is necessary 
to adopt special programme for the upliftment of Tribals. Recently the State 
Government has made radical changes in the policies to be implemented in the 
sectors of Employment, Héalth, Forest and Nutrition. The development of 
Tribal areas suffer due to very special problems in the areas. The develop- 
ment and improvement of the lot of tribals in such area would require con- 
vergence of various sérvices an effective implementation of the schemes and 
programmes. The State Government has accordingly decided to post senyor 
officers who would ensuré overall control over the staff of various departments: 
in such arecs as Well as implementation of schemes and programmes to ensure 
an integrated approach to administration ın such areas. 


2. Asa part of this administrative change, it is necessary to give these 

Project Officers control over the staff of the Zilla Parishads working in the 
areas as well as over implementetion of various schemes and programmes of 
Zilla Parishads. 
_ 3. Jtis, therefore, expedient to make necessary amendments in the 
Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961, to make pro- 
visions for appointment of officers designated as ‘Executive Officers’? and to 
take power to the State Government to empower such Executive Officers with 
such of the powers and functions of the Chief Executive Officers of the Zilla 
Parishads as are considered necessary by the State Government. 


4. As both Houses of the State Legislature are not in session and the 
Governor of Maharashtra is‘satisfied that circumstances exist which render 
jt neceseary for him to take fmmediate acticn further to amend the Maba- 
rashtra Zilla .Parisbads and Farckayat Samitis Act, 1961, for the purposes 
aforesaid, this Ordinance is promulgated. 

Bombay, 


P.C. ALEXANDER, 
‘Dated the 24th November, 1993. 


Governor of Maharashtra. 


Published in the Maharashtra Government Gazette, Extraordinary, Part 
LV, dated November 2, 1993, 

THE MAHARASHTRA ZILLA PARISHADS AND PANCHAYAT 
‘SSAMITIS (THIRD AVMENEMENRI) ORDINANCE, 1993 
MAHARASHTRA ORDINANCE NO. XV OF 1993 

An Ordinance further to amend the Maharashtra Zilla Parishads and 
Panchayat Samitis Act, 1961. 

Whereas both Houses ofthe State of Maharashtra are not in session ; 

And wkereas the Governor of Maharashtra is satisfied that circumstances 
exist which render it necessary for him to take immediate action further to 
amend tho Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961 
(Mab. V of 1962), for the purposes hereinafter appearing ; 


Now, therefore. in exercise of the powers conferred by clause (1) of Article 


s 
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213 of the Constituticn of India, the Governor of Maharashtra is hereby 
pleased to promulgate the following Ordinance, namely:— 

1. Short title ard commencement.—(1) This Ordinance may be called 
the Mabrashtra Zilla Parishads and Panchayat Samitis (Third Amendment) 
Ordinance, 1993. 

"@)Y It shall ccrre into force at once. 

- Amendment of section 46 of Mah. V of 1962.—In section 46 of the 
Maharashtra Zilla Parishads and Panchayat Samitis, Act, 1961 (Mah. V of 
1962) (hereinafter referred to as the “principal Act”), in sub-section (1), for 
words “qne thousand and five hundred rupees”, the words “five thousand 
Tupees” shall be substituted. 

3. Awer(went of section 47A of Mah. V of 1962.—In section 47A of 
the principal Act, in sub-secticn (1). fer the words “cne thousand and two 
bundred rurees”, the words “feur ttcusand rupees” shal) be substituted. 

4. Amendment of section 69 of Mah. V of 1962.—In section 69 of the 
principal Act, ‘in sub-secticn (1), for the words “one thousond rupees 
and eight kindred rvpecs”. tre werds “{hrce thousand rupees and one thousand 
rupees” shalt be substituted. 

5. Amendment of section 84 of Mah. V of 1962.—In section 84 of the 
principal Act, in sub-section (1), for the words “one thousand rupees”, the 
words “four thousand rupees” shall be substituted. 


6. Insertion of seetlon 84-A in Mah. V of 1962.—After section 84 of the 
principal Act, the following section shall be inserted, namely :— 
` USSA." Power of State Gevervment to vary amount of honotariam by 
order.—Notwithstancing anything contained in sections 45, 47A, 69 and 84, 
the State Governn ent may, by order issued from ture to time, vary the amount 
of montt iy ħonorariem payable to the President, Vice President, Chairman 
and Deputy Chairman a Panchayat Samiti or the Chairmen of Subjects 


Committees.”. 
eee. 3 STATEMENT 
At present, under the provisions of the Maharashtra Zilla Parishads and 
Panchayat Samitis Act, 1961 (Mah. V of 1962), the office-bearers of a Zilla 
Parishad and a Panchayat Samiti, namely, the President and the Vice-President 
the Chairman and the Deputy Chairman of a Panchayat Samiti pnd the Chair- 
men of the Subjects Committees are being paid from the district fund, honoraria, 
of one thousand’ and five ‘hundred rupees, one thousand end two hundred 
fupees, one thousand rupees, eight hundred rupees and one thousend rupees, 
respectively. These arpounts of honoraria were last revised in the year 1985. 
In view of the increasing cost of living there have been representations from 
the Zilla Parishads to increase the rates of these honoraria. Government has 
_considered these representations’ favourably and has decided to increase the 
amounts cf honorarla so that the monthly honorarium payable, to the 
President shell be rupees five thousand, to the Vice-President rupees fou- 
thousand, to the Chairman of a Parchayat Samiti rupees three thousard, 
to the Deputy Chairman of a Panchayat Samiti rupees one thousa-d 
five hundred, and to the Chairmen of jhe Subjects Committees (excluding Vice- 
President), rupees feur thousand ; and for that purpose to amend sections 46, 
ATA, 69 and 84 of the Act suitably. 
` 2.” It is also folt desirable that It should bo feasible for the State Govern- 
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ment, in future, to determine and vary the amount of these honorarja payable 

to the office-bearers of a Zilla Parishad, as felt oxpedient, by isauing an order 
from time to time, instead of every timo having to amend the Act for that 
purpose. Therefore, itis proposed to insert a now section $4-A to take such 
power to State Government, ' 


3. Asboth houses of the Stato Leglalature are not in session and the 
Governor of Maharashtra ls satlsfied that the circumstances exist which render 
At necessary for him to take immediate action further to amend the Maharash- 
tra Zilla Parishads add Panchayat Samids Act, 1961, for the purposes aforesaid 
“this Ordinance is promulgated. és 
P.C. ALEXANDER, 
Bombay, dated the 26th October, 1993. ‘ Governors of Maharashtra, 


Published in the Maharashtra Government Gazette, Exteaordinary, Part 
IV, dated 7th February, 1994 
THE MAHARASHTRA DEPARTMENTAL INQUIRIES (ENFOR 

OF ATTEND4NCE OF WITNESSES AND PRODUCTION OF 

DOCUMENTS) (AMENDMENT) ORDINANCE, 1994 
Ai Gidlnance futher 10. Anena tho. Maha nutice Derarooeutal Taji 
n Ordinance further to amend the 

Son of Attendance of Witnesses and Production of Documents) Act, 
19 

Whereas both Houses of the State Legislature are not in session ; 


And whereas the Governor of Maharashtra is satisfied that circumstances 
‘exist which render it necessary for him to take immediate action further to 
amend the Maharashtra Departmental Inquiries (Enforcement of Attendance: 
of Witnesses and Production of Documents) Act, 1986 (Mah. XXIX of 1986}, 
for the purposes hereinafter appearing ; 

Now, tharefore, in exercise of the powers conferred on him by clause (1) 
ef article 213 of the Constitution of India, the Governor of Maharashtra is 
pleased ta promulgate the following Ordinance, namely ‘— 

1. Short title and commencement.—{!) This Ordinance may bs caleg 
‘the Maharashtra Departmental Inquiries (Enforcement of Attendance of Witees- 
ges and Production of Documents) (Amendment) Ordlaance, 1994. 

(2) It shall come into force at once. 

2. Amendment of section 2 of Mah. XXIX ef 1986.—In section 2 of the 
‘Maharashtra Departmental Inquiries (Enforcement of Attendance of Witnesses: 
‘and Production of Documents) Act, 1986 ¢Mah. XXIX of 1986) (hereinafter 
referred to as the “principal Act”), after the word “inquiry” the wards “or any 
preliminary inquiry” shall be inserted. 


3. Amendment of section 3 of Mah. XXIX of 1986.—In section 3 of the 

(a) in clause (b), after the word “means” the words “an officer or 
authority ue intends or is directed to hold any preliminary inquiry or” shalt 
be inserted ; 

(b) after clause (c), the following clause shall be inserted, namely :— 

*(ci) ‘preliminary inquiry’ means an inquiry held to collect the material 
-facts and evidence to ascertain the truthfulness or otherwise of the allegationg 
made agalnst any parson referred to m section 2. so as to enadle the authority 
concerned to decide whether or not there exists a prima fade case to order 
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holding of a departmental Inquiry against such person ;”. 

4. Insertion of section 6A in Maharashtra XXIX of 1986.— After section 
6 of the principe! Act, the following section shall be inserted, namely :— 

“6A. Application of provisions of sections 4, 5 and 6 to preliminary 
inqeiry.—The provisions of sections 4, 6 and 6 shall apply mutans mutandis to 
the preliminary inquiry and the Inquiring Authority who Is intending or is 
directed to hold preliminary imquiry shall exercise the same powers as the 
Inquiring Authority bolding departmental inquiry exercises.”. 

STATEMENT 


The Maharashtra Deparimental Inquiries (Enforcen ent of Attendance of 
Witnesses and Production of Documents) Act, 1986, provides for the enforce- 
ment of attendance of witnesses and prccuction of documents in departmental 
inquiries. Before.ordering bolding of any deperimental inquiry it is usually 
found essential to collect material fects ard evidence In respect of the truthful- 
ness or otherwise cf the allegations made against any employee or officer and 
for thst purpcse to hold a preliminaiy inquiry so as to take appropriate 
@eclsicn with regard to hol¢irg or rot heleing cf a departments! ingutry. 
With a view to erabling the Inquising Authority holdlng a preliminary inquiry 
to effectively collect such material facts and evidence ft 1s considered recegsary 
to make similsr provisions as are obtaining in the case of enforcement 
of attendance of witnesses and production of documents in a departmental 

airy. 
ry As doth Hovses of the State Leglsiatore are not in session and the 
Governor of Mebarashtra is satisfied that circumstarces exist which render it 
necessery for him to take immediate action further to ameno the Maharashtra 
Departmental Inqvirles (Enforcement of Attendance of Witnesses and Produe- 
tion of Documents) Act, 1986, fer tae purposes aforessid, this Ordinance is 


ulgated. 
bay, . P.C. ALEXANDER, 
Dated the 4th February 1994. Governor of Maharashtra. 


THE MAHARASHTRA (SUPPLEMENTARY) APPROPRIATION 
ACT 1994 


The followisg Act of the Mebasattisa Jegislsttre, bavirg been 
assented to by the Governor on the 28th March, 1994, was potlished in the 
Maharashtra Governm ert Gazette, Extracrcinery, Part IV, dated 2&th March 


1994. 
MAHARASHTRA ACT NO. XVI OF 1994 

An Act to authorise payment and appropriation of certain further sums 
from and ost of the Consolidated Fund of the State forthe services of the 
year ending on the thirty-first day of March 1994. 

Whereas by virtue of article 204 of the Constitution of India, read with 
article 205 thereof, it is necessary to provide for the passing of an Appropri- 
ation Act for the appropriation of further sums from and out of the Consoli- 
dated Fund of the State for the services of the year ending on the thirty-first 
fay of March 1994 ; and for the purpose of authorising payment of the said 
= ; It Is hereby enacted In the Forty-fif h year cf the Republic of India as 

we ft 


1. Stort title — This Act way be called the Maharashtra (Supplementary) 
Appropriaton Act, 1994, 
(Text of the Act omitted) 
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THE MAHARASHTRA APPROPRIATION (VOTE ON 
ACCOUNT) ACT, 1994 


. The following Act of the Maharashtra Legislature having beea amiontoĝ 
to by the Governor on the 3ist March 1994, was published in the 
Maharashtra Government Gazette, Extraordinery, Part 1V, dated 31st March 


1994, 
MAHARASHTRA ACT NO. XVII OF 1994 
An Actto providefor the witidrawal of certain sums from and out of 
' the coals Fund of the State for the services of a part of the financial 
year 1994-95, í 


Waċreas it is expedient to provido for the withdrawal of eertain soms 
froni and cut of the Consolidated Fuad of the State for the services of a part 
of the financis] year 1994-95 ; It is hereby enacted in the Forty-fifth year of 
the Republic df Indla as follows :— .. N 

. 1. Short title.—Thbis Act may be called the Maharashtra Appropriation 
{Vate on Account) Act, 1994. 
(Text omitted) 





TEE MAHARASHTRA DEPARTMENTAL INQUIRIES (ENFORCE- 
NT OF ATTENDANCE OF WITNESSES AND PRODUCTION 
OF DOCUMENTS) (AMENDMENT) ACT, 1994 
___ The following Act of the Maharathtra Legislature, having been assentos 
to by thé Governor, on the 12th April 1994, was published In the Maharashtra 
‘Govetnment Gazette, Extraordinary, Part IV, dated 13th April 1994. 
MAHARASHTRA ACT NO. XIX OF 1994 

An Act to amend the Maharashtra Departmental Inquiries (Baforcoment 

of Attendance of Witnesses and Production ef Documents) Act, 1986, 
Jhereas both Houses of the State Leglslature were not ja session ; 

And whereas the Governor of Maharashtra wat aitlafied that elroums- 
‘tances. exist which readered it necessary for him to take immediate action to 
-amend the Maharashtra Departmental Inqulries (E1foree nent of Attendance 
of Witnesses and Production of Docameats) Act, 1986 (Mah. XXIX of 1986}, 
for. the purposes hereinafter appearing ; and, therefore, promulgated the 


‘Maharashtra Departmental Inquiries (Eofsrcement of Attendance of Witnesssa . 


and Production of Documents) (Amendment) Ordinance 1994 (Mah. Ord, IV 
-of 1994), on the 7th February 1994 ; 


And whereas It is expedient to replace the said ordinance by an Act of the 
‘State Legislature ; It ld hereby enacted in the Forty-fifth Year of the Republio 
-of India as follows :— f 

. 1. Short title and commencement.—(1) This Ax may bo called the 
‘Maharashtra Departwestal Inquiries (Enforcement of Attendance of Witnesses 
.and Preduction of Documents) (Amendment) Act, 1994. i 

(2) Itshall be deemed to havecomeinto force on the 7th February 

‘1994 


2. Amendment ef section 2 of Wah. XXIX of 1986.—In section 2 of the 
‘Maharashtra Departmental Inquiries (Enforce nent of Attendance of Witnesses 
and Production of Documens) Act, 1936 (Mah. XXX of 1986) (hereinafter 
referred to as “tne principal Act”) after the word “‘laquiry’’ the words “or 
any preliminary inquiry” shall be inserted. 

3. Amendment of section 3 of Mah. XXIX ` of 1986.—In section 3 of the 


2 


~ 


x, 
Ne 
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principal Act,— 
(a) in cldase (b), after the word “means” the words “an officer or autho- 
Hy aho intends oris directed to hold any preliminary inquiry or” shall be 


> 


(b) after clause (c), the following clause shall be inserted, aamaly :— 
(œi) “preliminary inquiry” means an inquiry held to collect the mate- 
‘Flal fagis aad eyideace to ascertaia the trathfulness or otherwise of tho allega- 
tions iads agafast any person referred toin section 2, s0 as to enable the 
nihoni i conssraed to decide whether or not there exista prina facie case to 
-ordsr hol diag of å departmental inquiry against such person ;”. 
_ 4. {asartion of section 6A ia Mah. XXIX of 1986.—After section 6 of 
ths prindipal Act, thé follo viag section shall be inserted, namely :— 
“6A. Application of provisions of sections 4,5 aad 6to preliminary 
‘Sng airy.— The provisions of sections 4, 5 and 6 shall apply mutatis matandis to 
the preliainsry ingsiry and the [nqiiring Authority who is intendiag or la 
-direeted to hold preliminary inquiry shall exercise the sama p3wersas the 
Inquiring Authority holding departmental ingsiry exercises.”’. 
- 9. sepsal of Mah Ord. IV of 1994, aad saving.—(l) The Maharashtra 
Departmedtal [nquities (Baforcemeat of Attondanze of Witnesses and Produc- 


‘tion of Documents) (A neadmaat) Ordinance, 1994 (Mah. Ord. IV of 1994) is 
hereby repealed. 


(2) Notwithstanding such repeal, aothlng done or any action taken undes 
the principal Act, as amended by the gaid Ordinance, shall bs deemed to bave 


bēéñ done or taken, as the case may be, under the principal Act, as a amend- 
-ed by this Act. , 


THE MAHARASHTRA TAX LAWS (LEVY, AMENDMENT AND 
VALIDATION) eho rl AMENDMENT) 
i pini l ACT, 
june following Act of the Maharashtra Legislature, having bean assented 
; by the Governor on the 3įst March 1994 was published in the Maharashtra 
‘Government Gazette, Extraordinary, Part IV, dated 31 March 1994, 


- MAHARASHTRA ACT NO. XVII OF 1994 

‘An Act further to aŭiend the Maharashtra Tax Laws (Levy, Amendment 
atid Validation) Act, 1992 _ 

. Whereas it {ig expedient further to amend the Maharashtra Tax Laws 
(Levey, Anendment and Validation) Act, 1992 (Mah. XI of 1992), for the 
purposes of revival aad amendment of certalu proviiions thereof as hereinafter 
aprearing ; Ie is hereby enacted in the Forty-fifth Year of the Republie of 
India as follows :— 

1. Short title ani commencement.—(1) This Act may be called the 
‘Maharashtra Tax Laws (Levy, Amendment and Validation) (Revival and Amend- 
ment) Act, 1994, 

(2) Ic shall dsem to take effect on the Ist April, 1994. 

.,. 2. lssertion of section IB ia Mah. Xt of 1992. -Ia Ghapter I of the 
Maharashtra Tax Laws (Levy, Amendment and Validation) 1992 (Mah. XE 
. of 1992), (hereinafter referred to as “the Amendment Act”), after section LA, 

-the follo ving section shall be inserted, namely :— 


“B è Ammimèits to Bymbay Salos Tax Act, 1959 made by Mah. XI of 
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1992 to eperate as they wire or witb cerlain mod{fications.— Nctwithstanding 
anything ccntained jn snb secticn (2) of section 1 or in section 1A of this Act 
or aby provisions of the Mahsrashtra Tax Laws (Levy, Amendment and 
Validation) (Anencment and Contintance) Act, 1992 (Mah 1V of 1993), the 
amendments made to the Eomtay Sales Tax Act, 1959 (Bem. LI of 1959) by 
sections 2 to 7 ard 9 to 34 shal), with effect from the lst April 1594 or where 
any Other date is specified fora particulary prevision, then, as respects that 
provisions, ficm that Cate, operate (astkey operated during the period from 
ist May 1592 to 8th September 1592, both days inclusive) in the same form 
_ as they are, as shown in column 3 of the Schedule cx cease to operate or 


operate in medified form or manner as shown in co'umn 4 of that 
Schedule.” 


3. Insertion of Schedule is Mab. XI of 1991.—In Chapter II of the 
Amendment Act, after section 34, the following Schedule shall be added, 


Ja- 
“SCHEDULE 
(See section 1B) 


ee pe ee pte pe NT YN ARLEN NY Ge Pe GER RP Se PO pa Seems He omen gaea nem a 


Serial Section or Schedule Section which Sections which cease to operate 
No. of the Bombay are to operate or shall operate in the modl- 
Sales Tax Act, in the same fied form or manner . 
1959, which Is form as they 
amended ' are 
1 2 3 


{Amen merit nate 


4 
4d Amendment of sec- Secticn 2, clauses In section 2— 
tlen 2of Bem. LI (1), (2) and (4). (1) for clause (3), the follow- 
of 1959, ing clause shall be substituted, 
: pamely :— - 

“(3) ia clause (26), for the 
Explanation I and Explanation 
II the following Explanation 
shell be substituted, namely $- 
“Bxplanation.— For the pur- 
poses of clauses (i), (il) and 
uii of section 8, a sale of 
uchased goods other than 
ed goods, shall not be 

deemed to be a re-sale,— 
(i) if the seller holds a trade 
mark or a patent {n respect of 
the gocds sold, or if the seller 
holds a patent in respect of the 
method or process of manvfae- 

turing the goods sold ; or 
` ti) if the seller is entitled to 
use a trade merk or a patent in 
respect of the goods sold, or if 
the seler is entitled to use 
a patent in respect of the 





eaman Sen Peers pease 
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—: 


1 2 


Pm ett ne pelt emanate ate Et 


3 


LC A ee te Oe te ee Ss PO to mo 


A Amendment of 
section 7 of Bom. 

; LI of 1959. 

8 Amendment of 
Section 12 of Bom, 
Li of 1959. 

4 Amendment of 
Section 12A of 
Com. LI of 1959. 


CN 


4 





Section 3 


Section 4 


paua 


method or process of manu- 
facturing the goods sold ;” ; 


(2) in clause (5), after the word 
“deleted” the worda, figares and 
letters “and shall be deemed te 
have been deleted, with effect 
from ist April, 1991” shall be 
added, 


nas fi porti 

a) in clause (1), for the on 

Seslting with tho word “in gub- 

section” and ending with the 

word ‘namely ‘—” the follow- 

a alse substituted, name- 
yo 

“In sub-section (1), the follow- 

ing proviso shall be added with 
ect from such date as the 


State Governmeat may, by noti- 
fication in the Oficial Gazette, 
appoint, name 


ly -— 
(b) for clause (2), the followin: 
clause shall be substituted, 
namely i— 

“(2) after sub-section (2}, the 
following sub-section shall be 
added, namely ‘— 

“(3) Notwithstanding anything 
contained In section 8, on de- 
duction from the turnover of 
sales as provided in that section 
shall be allowed to any dealer 
in respect of the supply, by way 
of or as part of any service or in 
any other manner whatsoover of 
goods, beling food or any other 
article for human conser 
or any non-alcoholic drink, 
covered by entry 22A in Part iI 
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5 Amendment of 


$ 


saction 12B of 
Bom. LI of 1959. 


Amendment of 


section 14 of 


Bom. LI of 1959. 


Amendment of 
section 14 of 
Bom. Li of 1959. 





of Schedule ‘C’, where such 
supply is made or given for eash,. 
deferred payment or other valu- 
able consideration”; ”. 


For section 7, the following sec- 
ie shall be substituted, name- 
yo 

“7, In section 14 of the Bom- 
bay Sales Tax Act, after sub- 
section (1), the following sub- 
etii shail bo inserted, name- 
aa P GENY 
“(IA) Where any person or 
dealer not entitled to isine any 
declaration prescribed under tho 
provisions of sections 9A, 11 or 
12, purchases any taxable goods 
by issuing such declaration, then 
without prejudice to the other 
provisions of this Act, such per- 
son or dealer shall be lable to 
pay purchase tax on the pur- 
chase price of such goods and 


. the purchase tax shall be levied 


at the rate set out agaisst each 
of such goods in column 4 of 
Schedules B and.C ; and accord- 
ingly he shall include the pur- . 
chase price in his turnover of 
purchases in his retura under 
section 32 which he is to furrlsh. 
next thereafter : 


Provided that, If the dealer Hable 
to pay purchase tax as aforesaid 
has been assessed to such pur- 
ohase tax and ifte has paid 
such tax, then the dealer from 
whom such goods are purcased 
shall - be exempted 
payment of tax on sales of 
such goods to the extent such 
purchase tax has besn paid,”.”. 
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7 Amendment of Seciton 9, . In section 9, in clause (2), for the 
section 22 of clause (1). portion beginning with the words 
Bom. LI of ` “after sub-section” and ending 
1958. with the word “namely :—” 

the following shall be substitu- 
ted, namely ;:— 
“after sub-section (6), the fol- 
lowing sub-se.tion shall be 
added, with effect from such 
date asthe State Government 
may, by notification in the OMi- 
2 Gazette, appoint, name- 


s Tnzertion —— In section 10, — 
` .of'sections 22A (1) in new section 22A inserted 
and 22B in Bom. 


; in the Bombay Sales Tax Act, in 
LI 0f! 1959. > sub-secticn (1), for the portion 
: poe beginning with the words “on 
the date” and ending with the 
figures 1992” the followlng 
shall be substituted, namely :— 
“on such date as the State 
Government may, by notlfica- 
tion in the Officlal Gazette, 
specify.” ; 
the new section 22B inserted 
7 the Bombay Sales Tax Act, 
shell be delet 
> Amendment of Seetion 11, In sectlon 11,1n clause (2), the 
section 30 of elause (1). following shall be deleted, 
Bom. LI of 1959. R namely :— 
pee ee x “or 


(i) fails to file any return in res- 
pect of any period starting on 
or the ‘st April 1992, 
before the expiry of three 
months next following the last 
date prescribed for furnishing 
sach return.”. 

Amendment of —— In section 12, — 
ov section 32. of. (1) for clause (1), the following 
Bom, LI of 1959. e shall be substituted, name- 

x Éman 

“(1) In sub-section (1), for the 
words “furnish returns” the 
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words “fornish returns in such 
form,” shall be substituted ;” ; 
(2) clause (2) shall be deleted. 


Å PARP ES 5 Section 13 In section 13, for clause (2), the 
32 oof clause (1). f , 
Bom. LI of 1959. ) allowing daus e shall be ubeti- 


“(2) after sub-section (4A), the 
following sub-sections shall be 

\ inserted, namely {— 3 
“(4) Notwithstanding anythiag 
contained in this section, the 
assessment shall be co 
within a period of eighteen 
months from the date of such 
order of revocation as referred 
to inthe third proviso to sub- 
section (4A) and the period of 
limitation lald down in this 
section shall be deemed to be 
modified accordingly. 
(4C) Notwithstanding anything 
contained in this section or any 
other provisions of this Act, 
where the assessment involves & 
decision on the point which Is 
concluded against the State Ù 
a judgment of the Tribunal 
the State Government or the 
Commissioner has initiated any 
proceedings against such judg- 

_ ment before an @ 


against the State, but shall stay 
the recovery of such of the docs 
including interest and penalty, 
if any, inso faras they relate 
to such point, until the decision 
by the appropriate forum and 
alter such decision modify the 
assessment order, If found 


12 Insertion of Section 14. <2 22s 
section 33Bin ` 
Bom. LI of 1959. 
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13 Amendment of Section 15, In section 18, for clause (3), the 
section 36 of clause (1) and following clause shall be substl- 
Bom. LI of 1959. (2). ted, namely t(— 


"(3) in the first proviso, for the 
words “or any appellate or revi- 
slonal authority may” 
4 tho words “or any 
appellate or revisional authority 
a may, subject to rules and” shall 
be substituted. bes? 


Jis 
14. Amendment of Section 16, In section 16, in clause (1), sub- 
section 38 of elause (1), sub- clauso (a) shall be deleted and 
Bom. LI of 1959. clauses (d), (c), shall be deemed to have been 
9 and 9 and deleted with effect from Ist 


use ¢ May 1992. 
18. Amendment of — Section 17 shall be deleted, 
section 39 of š 
Bom. LI of 1959, 


36. Amendment of Becton 18, [New In sectlon 18, the following shall 


section 39-IA of sub-sections o be added at tho end, namely :— 
Bom. LI of 1959. and (4) of 


59-1A of the 
Bombay Sales Tax 
Act}. 


“*(5) Notwithstanding anything 
contained in section .§6, a person 
aggrieved by an order passed 
under sub-section (3) may, within 
sixty days from the date of 
receipt of such order, make an 
application tothe Tribunal in 
the prescribed form, and there, 
upon, the Tribunal may call for 
and examine the record of any 
such order and pass such order. 
thereon as it thinks just and 
proper”. 


1¥. Amendment of _——— For section 19, the following 
section 41 of section shall be substituted, 
Bom. LI of 1959. namely ‘~— 


- Amendment of “19. In section 41 of the 

section 41 of Bombay Sales Tax Act, in sub- 
Bom. LI of 1959, section (2),— 

(1) for the words, “such dedia- 

ration, then” the words “such 

on, then without pre- 


18, 


20 


21l 


22 
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Insertion of section 
43A In Bom. LI of 


1959. : 
` Anendmrent of Section 21. 
section 52 of 
Bom, LI of 1959. 
Amendment of —— 
sætlon 55 of 
Bom. LI of 1959. 
Amendinent of Section 23, 
section 56 of clause (1). 
Bom. LI of 1959. 
Amendment of —— 
section 57 of 
Bom. LI of 1959. 
i Amendment 
of section 57 
of Bom. LI 
of 1959, 





— 


judice to the other provisions of 
this Act” shall be substituted ; 
(2) after the proviso, the follow- 
ing proviso shall be added, 
namely ‘-— 
“Provided forther that, tf the 
dealer or the person liable to. 
y purchase tax as aforesaid hes 
en assessed to purchase tax 
and if he has pald such tax, then 
the dealer from whom such 
goods ae purchased a ved 
exem om payment 
on sales of Ae goods to the 
extent such purchase tax has 
been paid”. ”. 
Section 20 shall be. deleted, and 
shall be deemed to have been 
goeg with effect from ist May 
1992 





Section 22 shall bo deleted, and 
shall be deemed to have bees 
deleted with effect from ist May 
1992; and consequently the 
provisiona of sub-sections (5) 
and (6) of sectlon 55 of the 
Bombay Sales Tax Act as they 
existed on 30th April 1992 shalt 
be deemed to have been restored 
on the Ist April 1994. 


Ta section 28, clauses (2) aad (3) 
shall be deleted, and shall be 
deomed to have been deleted 
with effect from ist May 1992; 
For section 24, the following 
section shall be substituted, 
namely i— 

“94, In section 57 of the 
Bombay Sales Tax Act,— 


{1) to sub-section (1), the follow- 
ing, proviso shall be~ added, 
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23 Amendment of-- 
section ‘8 of 
- Bom. Ul of 1959. 





— 


4 








Section 25, 
clause (1). 


ee 


namely i— 


“Provided farther that the 
period of limitation of five years. 
shall not apply in a caso whera: 
the point or points involved ta 
the revision proceedings is the 
subject matter of any proceed- 
ings pending before the Tribo- — 
nal, High Court or Supreme 
Court; andin such a ‘caso it 
shall be competent for the Com 
missioner to decide the revision 
proceedings .within _elghteen 
months from the date of notica 
of hearing served on the 
asteme aie the Pecan of 
the proce s in ribunal,. 
High Court or, as the case may 
bo, Supreme Court.”. 
(2) after sub-section (1), tha 
following sab-section shall be 
inserted, namely :— ` 
“(IA) WSotwithstanding any- 
thing contained in this section 
or any other provisions of this 
Act, where the revision proceed- 
ings involve decision’ on the 
point which is concluded against 
the State by a judgment of the 
Tribunal and the State Govern- 
ment or the Commissioner has 
initlated any proceedings 
against such judgment before 
an appropriate forum, then the 
Commissioner may pass an ordes 
{a revision as he thinks fit and 
if the point was not so decided 
against the Stato, but shall stay, 
the resovery of the dues includ- 
ing Interest and penalty, If 
in so far as they relate to such 
point until the deelsion by the 
appropriate forum.”.” 
In section 25, for clause (2), the 
following clause shall be sabsti-. 
tuted, namely :— 





ecient, 
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. Bom. LI of 1959. 


Amendment of 
section 63 of 


Bom. LI of 1959. 


Bom. LI of 1959. 


Amendment of 
Section 70 of 


Bom. LI of 1959. 


28 Amendment of 


sections 74 of 


Bom. LI of 1959. 


29 Amendment of 


Scheduk A 
of Bom. Li of 
1959. 


Section 26, 
clause (2). 


Section 27, 
clause (1). 


Section 28 


Section 29. 


\ 


Section 30. 


Section 31, 


[ 1994 








4 





(2) fer the words “shall bear 
a court fee stamp of two rupees” 

the words “‘shall bear a court fee 
stamp of such value not exceed- 
ing twenty-five rupees as may 
k ai shall be substitu- 


a faction 26, clauso decayed 
deleted ; and consequently the 
provisions of sub-section (1) of 
section 61 of the Bombay Sales 
Tax Act, aa they existed on the 
80th April 1992 shall be deemed 
to have been restored on the Ist 
April, 1993. 


In section 27, clause (2) shall be 
deleted ; and consequently the 
provisions of elause (d) of sub- 
section (1) of section 63 of the 
Bombay Ssles Tax Act as they 
existed on 30th April 1992 shall 
be deemed to have been restored 
on the {st April 1994, 


— 


n 31,— 


clauses (7), (8), or ra “clave (1), the Norrie 


0; (10), (13) 
and (14): 


clause shall be substitu 
namely :— 

“(1) for entry 2, the following 
entry Rans be substituted, 


namely 

(2) GD Books, that is to say, 
every volume or part or division 
ofa volume including ee 
patchangs and time Api To 
passenger transport services, 

(2) Periodicals 
Explanation—For the removal 
of doubts, it is hereby declared 
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on) ee ee Nee pe et mete m em ee AEN 
— a — — 








that all publications which mainly 


~ publicke goods, services and 


articles for commercial purposes, 
catalogues, race cards, account 
books, diaries, calendars, printed 
material such a annual 
balance sheets, applications forma 
and forms for different purposes, 
publications which contain space 
exceeding sight pages for lige A 
shall not be covered by 
entry.”.”; 

(b) for clause (2), the following 
clause shall be substituted, 


“5, Butter-milk, curds (exclud- 
ing sweetended or flavoured eurda 
sold under a brand name) and 
Lassi.” ; 
(c) clause (3) shall be deleted ; 
and consequently entry 8 of 
Schedule A to the Bombay Sales 
Tax Act as it existed on 30th 
April 1992 shall be deemed to 
‘have been restored on Ist Aprit 
1994 ; 
(d) for clause (4), the following 
clause shall be substituted, 
namely {— 
“(4) for entry 10, tho following 
namely $ 


shall be substituted, yr 
“10. (i) Chillles, turmeric and 
tamarind, whole or powdered or 
separated, as the caso may ba, 
excluding tamarind seed when 
sold in separated form. 

Gi) Dhania, Methi and Suva, 
whole or powdered-—Except when 
sold in powdee form In sealed 
container and under a brand 


i} PSS 


. nams.;; $ 
(ec) for clause (5), the following 














3 
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Amendment of 
Schedule C of 
Bom. LI of 1959. 
1959. 





clanse shall be substituted, 
namely :— i 

“(5) for entry 13, the following: 
entry shell be substituted, 
namely ‘— 


“13. Eggs excluding egs- > 
powder.”;”’; 


f) clause (6) shall be deleted 
for clause (11), the follow- 
ng 


elause shall be substituted, - 
namely :— 


“(11) for entry 34, the follow- ' 
ing entry shall be substituted, 
namely ;— 

“$4 Milk, that is to say, animal 
milk in quid from ading 
milk containing sugar, but exclud- 
ing condensed milk (whether 
sweetened or not) or milk con- 
taining any- ingredient sold under 
a brand name.”;” 


. 
> 8 


~ (h) clause (12) shall bo deleted ; © 


(1) clause (1.) sball be deleted ; 
aad consequently e 44 of 
Schedule A to the Bombay Sales 
Tax Act as It existed on 30th 
April 1992 shall be deemed to 
"n been restored on ist April 
1994 ; 

G) for clause (16), the followin 
clause shall be substitu 
namely :— 

“(16) Inentry 46, in column 3, 
the following shall be b 
namely :— nae 
“Excapt whep sold under a brand 
name in sealed, capsuled or cor- 
ked contalners.”,”’. 


Section 32 shall be deleted. 


In section $3,— 

(1) tm clause (1).— 

(a) for sub-clause (a), the follow- 
ing sub-clause shal be 
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(i) ; clause (2), 

` gub-clauses (b), 
(c), (e), (£), (8, 
(1), (k) (n) and 
(p). 


substituted, namely :— 


(a) ‘in entry 5, io column 2, 
after the word ‘“Panmasala’’ the 
words “or scented or flavoured 
varieties of betelnuts sold under 


-a brand name” shall be insert- 


(b) for sub clause (d), the follow- 
ing sub-clause shall be substi- 
tuted namely :— 


` “(d) for entry 19, the following 


entry shall be substituted, name- 


5 (1) Raw Four Four 
materials for palse palse 
preparation of Inthe inthe 
perfumes, rupee rupee. 
fragrances and 

flavours, that is 

to say— 

(a) Natural and 

synthetic essential 

olls and their 

compoands., 

(b) Fragrance and 

flavour che nicals. 

(2) Tadustrial Four Four 
flavours and . paise aise 
fragrances in the inthe 
concentrated rupee. rupec.”; 
form. 

(c) sub-clause 

(e) shall be 

deleted and 

consequently 

entry 23 of 

Part I of Sche- 

dule “C” ag 

it stood on 

30th April 1992 

shall be deerred 

to hava been 

restored on the 

Ist April, 1994. 


MAHARASHTRA ACF NO. XYII OF 1994 | 1954: 














at oaeee 








(2) ia clause (5),— 
(a) for sub-clause (a), the following sub-clause 
shall be substituted, namely /-- 

“(a) in entry 4A, In column 2, for the existing 


description, the following shall be substitued, 
namely :—- 


“Condensed milk, whether sweetened or not ; 
milk containing any ingredient except sugat 
only (when sold under a brand namne), milk 
products ir cluding milk powder, cream cheest,, 
butter, ghee, khoa, paneer, chakka but exclad- 
ing those covered by entries 35 and 47 of Part 
TI of thls Schedule.’’;”; 


(b) for sub-clause (å), the following sub-clause 


shall be substituted, namely :— 

“(b) for entry 13, the following entry shall ba 
substituted, namely i— 

%13, (1) Dhania, Two Two 

Methi and Sava paisein palæ in 
when sold in the the 

po xder form In rupee. rupee. 
sealed contalner 

and under a brand 

name. 

(2) Spices of all kinds Six Six 
including pepper paisein pahe jn 
but excluding spices the the 
covered by sud- ropee,  rupes,’s";. 


entry (1) and those 

covered by entry i0 

of Scheéule A. 

(e) for sub-clause (h), the following sub-clause 
shal! be substituted, namely :—_—.. 

“¢b) for entry 43A, the following entry shall 


be substituted, namely r— 

“43A. (a) Panmasala Ten paise Ten palse: 
by whatever namo tn the in the 
called, rupee rupee | 
(b) Scented or Do. Do.” ”; 
flavovred varieties 

of betel-puts when 

sold under a brand 

name. 

(d) for sud-clanse (j), the following sub-clause 
shall be substituted, namely : 


ye 
*(j) for entry 47, the following entry shal be 
substituted, namely {— 
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“47, (1) Aerated, Do. Do. 
mineral, medicinal, 

tonic, distilled or 

demineralised water 

and water sold under 

a brand name tn 

sealed, capsuled or 

corked contalners, 

but excluding water 

for injunction. 


(3) Non-alcohbolic Do. Do. 

beverages including 
vegetable or fruit 

: juices, squashes, 
syrups and cordials 
when sold in sealed, 
cipsuled or corked 
bottles, jars, tins, 
drums or other 
containers, 


(3) Powders, tablets, Do. a 
cubes, crystals and 

ether solids from 

which non-alcoholic 

beverages and soups 

are prepared.”’.”; 

(e) sud cluause (1) shall be deleted.; 


(f) for sub-clause (m), the following sub-clause 
shall be substitated, namely :-— 


“(m) for entry 78, the following entry shall be 
subs Ituted, namely j— 


**78. (1) Food dyes Ten Ten 
and colours. palse paise 
in the in the 
rupee, rupee. 
(2) Cullnary en Fifteen Fifteen 
flavouring es ces. paise aise 
in the the 


rupee. rupee.”;”; 
(g) sub-clause (0) shall pe deleted ; and conse- 
quently entry 86 in Part If of Schedule C 
to the Bo nbay Sales Tax Act, as ir existed on 
30th April 992 shall be deemed to have been 
res on Ist April, 1994. 
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32. Amendment of Section 34 — Pad 
rule 4! D of 

Bombay Sales Tax 

Rules, 1959, 
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THE MAHARASHTRA MUNICIPAL COUNCILS (AMENDMENT) 
ACT 1994 

The following Act of the Maharashtra Legislature, haying been assented 
to by the Governor on the 25th April 1994, was published In the Maharashtra 
Government Gazette, Extraordinary, Part IV, dated 25th April 1954. 

MAHARASHTRA ACT NO XXIV OF 1994 
An Act further to amend the Maharashtra Municipal Councils Act, 1965. 
Vhereas, both Houses of the State Legislature were not in session ; 

And whereas the Governor of Maharashtra was satisfied that circums- 
tances existed which rendered it necessary for him to take immedlate action 
further to amend the Maharashtra Mualcipa) Councils Act, 1965 (Mah. XL of 
1965), for the pur2oses hereinafter appearing ; and, therefore, promulgated the 
Maharashtra Municipal Councils (Amendment) Ordinance, 1994 (Mah, Ord. 
VI of 1994) on the 28th February 1994; ; 

And whereas it is expedient to replace the sald Ordinance by an Act of 
the State Legislature ; It is hereby enacted jn the Forty-fifth Year of the 
Republic of India as follows :-— À 

1. Short title end commercement.—This Act may be called the 
Meharashtra Municipal Councils (Amendment) Act, 1994. 

(2) Itshall be deemed to have come into force onthe 28th February 
1994 


2. Insertion of section 143A in Mah XL of 1965.—After section 143 of 
the Maharashtra Municipal Councils Act, 1965 (Mah. XL of 1965), the follow- 
ing section shall be inserted, namely :— 

1434. Farming of octro! or appointment of Agent for collection 
thereof —(1) Notwithstanding anything contained in this Act, It shall be law- 
fal for a Council to lease by public auction the collection of octroi for any 
period not exceeding one year at a time or to appoint an agent for the collec- 
tion thereof. 

(2) Where the collection of octroi has besa so leased, or where an agent 
is so appointed, any.person employed by the lessee or the agent shall, subject 
to the conditions of the lease, or as the case may be, the agreement of agency, 
exercise the powers and perform the duties conferred and imposed on the 
officers and employees of the Council authorised to collect octrol under this 
Act or the rules £ 4 

Provided that, no property seized under the provisions of sub-sections (1) 
and (2) of section 141 may be sold, except under the order of the Chief 


cer. 
(3) Subject to the directions, if any, issued from time to time, by the 
State Government. by any general or special order in this behalf, the cif 
shall regulate the collection of octroi either through such lessee or agent in 
such manner and procedure as It may deem fit having regard to the provisions — 
of the Act.”. : 


© 
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3. Repeal of Mah. Ord. VI of 1994, and saving.—(1!) The Maharashtra 
Municipal Councils (Amendment) Ordinance, 1994 (Mab. Ord. VI of 1994) ` 
Is hereby repealed. 

(2) Notwithstanding such repeal anythiag done, any actlon taken, any 
lease made or any agent appointed under the provisions of the Maharashtra 
Munisipal Councils Act, 1965, as amended by tho sald Ordinance, shall be 
deemed to have been done, taken, made or appointed, as the case may be, 
under the sald Act. as amended by this Act. 


THE MARATHWADA UNIVERSITY (AMENDMENT) ACT, 1994 

The following Act of tae Maharashtra Legislature, having doen agsonwd 
to by the Governor on the 25th April 1994, was published la the Maharashtra 
‘Government Gazette Extraordinary, Part IV, dated 25th April 1994, 

MAHARASHTRA ACT NO XXV OF 1994 

An Act farther to amend the Marathwada University Act, 1974. 

Whereas both Houses of the State Legislature were not in session ; 

And whereas the Governor of Maharashtra was satisfied that circumstances 
existed which rendered it necessary for him to take immediate action further to 
amend the Marathwada University Act, 1974 (Mah. XXV of 1974), for the 
purposes hereinafter appearing ; and, therefore, promulgated the Marathwada 
Universitv (Amendment) Ordinance, 1994 (Mah. Ord. 1 of 1994), on the 14th 
January 1994 ; 

And whereas It is expedient to replace the sald Crdinance by an Act of the 
State Legislature ; It is hereby enacted in the Forty-fifth Year ofthe Republic 
of India at follows i— f ; 

1 Short title and Commencement.—(1) - This Act may be called the 


Marathwada University (Amendment) Act, 1994. 
(2) It shall be deemed to have come into- force onthe 14th January 
94. 
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2. Amendment of Mah. XXV of 1974.—Throughout the Marathwada 
University Act, 1974 (Mah. XXY of 1974) (including in the long title and the 
preamble), except in sections 81 and 90, unless the context otherwise requires, 
for the words “Marathwada”, wherever they occur, the letters and words 
“Dr. Babasaheb Ambedkar Marathwada University” shall be substituted. 


3  Constraction of reference to Marathwada University Act, 1974 and 
Marathwada University in any enactment or iustrament etc.—On the com- 
mencement of this Act, any reference to “the Marathwada University Act, 
1974 (Mah. XXV of 1974)” or to “the Marathwada University”, as the case 
may be, in any other enactment, or rules, regulations, by-laws notifications or 
orders issued under any enactment or in any instrument, document or pros 
ceedings under its original name shall, unless the context otherwise requires, 
be deemed and construed to be the reference to “the Dr. Babasaheb Ambedkar 
Marathwada University Act, 1974 (Mah. XXY of 1974)” of, as the case may 
be, “the Dr. Babasaheb Ambedkar Marathwada University”. 

4. Repeal of Mah. Ord 1 of 1994.—(1) The Marathwada University 
(Amendment) Ordiaance, 1994 (Mah. Ord. I of 1994) Is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the Marathwada University Act, 1974 (Mah XXV of 1974), as amended 
by the sald Ordinance, shall be deemed to have been done or taken, as the 
case may be, under the said Act, as amended by this Act. 
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THE MAHARASATRA aa eae CODE (AMENDMENT) 
ACT, 1994 

The following Act of the Maharashtra Legislatare, having been assented 
to by the Governor on the 26th April, 1994, was published in the “Maharash- 
tra nment Gazette”, Extraordinary, Part IV, dated 26th April, 1994. 

MAHARASHTRA ACT NO. XXVI OF 1994 

An Act further to amend the Maharashtra Land Revenue Code, 1966. 

Whereas both Houses of the State Legislature were not in session ; 

And whereas the Government of Maharashtra was satisfied that circum- 
stances existed which rendered it necessary for him to take immediate action 
farther to amend the Maharashtra Land Revenue Code, 1966 (Mah XLI of’ 
1966), for the purposes hereinafter arrearing ; and, therefore, promulgated the 
Maharashtra Land Revenuo Code (Amendment) Ordinance, 1994 (Mah. Ord. 
I of 1994), on the 2nd February, 1994 ; $ 


. And whereas it 1s expedient to replace the said ordinance by an Act of the 
State Legislature ; It Is hereby enacted Inthe Forty-fifth Year of the Republic: 
of India as follows ;— 


1. Short title and comuencemeat—(1) This Act may be called the ` 
Maharashtra Lend Revense Code (Amendment) Act, 1994. 

(2) It sball be deemed to bave come into force on the 2nd February, 

1994. 
2. Insertion of sectia 44A in Mabarashtra XLI of 1966.—After sectlon 
44 of the Maharsshtra Lari Revenue Code, 1966 (Mah. XLI of 1966) (here- 
inafter referred to as “the said Code”), the following section shall be inserted, 
namoy t— i 

“44A. No permission required for dona fide industrial nse of lapd.- (1) 
Notwithstanding anything contained in sectlon 42 or 44, where a person 
desires to convert any land held for the purpose of agriculture or held fora 
particular non-agricultural e, situsted,— 

(i) within the industrial zone of a draft or final regional plan or draft, 
Interim or fine! development plan or draft or final town planning scheme, ag 
the case may be, prepered under the Maharashtra Regional and Town Plann- 

Jng Act, 1966 (Mah. XXXVII of 1966), or any other law for the time being 
in force ; or within the agricaltoral zone of any of such plans or schemes and 
the development control regulations or rules framed under such Act or any- 
of such Jaws permit industrial use of land ; or 


(ii) within the area where no plan or scheme as aforesai{ exist, for 
a bona fide {ndustial use, then no permission for such conversion of use of | 
Jand shall be required, subject to the following conditions, namely :— 

(a) tho person intending to put the land to such use hag a clear title and 
proper access to the said land ; 


(©) mch person has satisfied himself that no such land or part thereof ls- 
~geserved f-r any other public purpose as per the Development Plan (where: 
such plan cxists) andthe proposed bona fide Industrial use does not conflict 
-with the overall scheme of the sald Developm ent Plan ; 


(c) nosuch land or part theseof is notified for acquisition under the- 
‘Land Acquisition Act, 1894 (1.cf 1894) or the Maharashtra Development Act, 
1961 (Mah. TII of 1962) or covers the alignment of nny road included in the- 


19°%1-2001 Road Plan or any subsequent Road Plan prepared by the State: 
Government; . ` 
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(d) such person ensures that the proposed industry doos not come up 
withia thirty metres of any rallway line or within fifteen metres of a high 
voltage transmis-ion line ; 

(e) there shall be Lo contravention of the provislons of any law, or apy 
rules, regulations or orders made or issued, under any law for the tim> being 
in force, by the State or Central Goverament or any local authority, statutory 
authority, Corporation controlled by the Central or State Government or any 
‘Government Company pertaining to management of Coastal Regulation, oF 
ofthe Ribbon Devclopment Rules, Building Regulations, or rules or any 
provisions with regard to the benefitted zones of irrigation projects and also 
those pertalning to environment, public helth, peace or saftety. 


(2) The person so using the land for a bona fide industrial use shall give 
intimation of the date on which the change of use of land has commenced 
and furnish other information, jn the prescribed form, within thirty daya from 
such date, to the Tahsildar through the village officers, and shall also endorse 
a copy thereof to the Collector : 

Provided that, where such change of user of land has commenced before 
the rules prescribing such form are published finaliy In the Official Gazette, 
such intimation and information shall be farnished within thirty days from 
the date on which such rules are so published. 

(3) (a) Ifthe person falls to inform the Tahsildar and the Collector, 
as aforesaid, within the perioi specified in sub-section (2) or on veriiicatlon 
It ts foond from the information given by him in the prescribed form that, the 
use of iand is in contravention of any of the conditions in sub-section (1), he 
shall be liable to either of, or to both, the following penalties, namely ‘— 

(i) to pay in addition to the non-agricultural assessment which may be 
leviable by or under the provisions of this Code, such penalty not exceeding 
rupees ten thousand ; as the Collector may, subject to the rules, if any, made 
by the State Government in this behalf, direct : 


- Provided that, the penalty so levied shall not be less than twenty times the 
non-agricultural assessment of such land irrespective whether it does or doos 
not exceed rupees ten thousand ; 

(4) to restore the land to its original use. 

(b) Where there has besna contravertion of any of the conditions 
specified in sub-section (1), such person shall, on being called upon by the 
Collector, by notice in writing, be required to do anything to stop such 
contravention as directed by such notice and within such period as specified 
In such rotice ; and such notice may also require such person t> remove any 
structare, to fill up any excavation or to take such otter steps as may be 
required Jn order that the land mey be usd for Its original purpose or that the 
conditions may bs satisfied within the period s eclfied In the notice. 


(4) (a) If any person fails to comply with the directions or to take steps 
-Tequired to be taken within the period specified in the notice, as aforesaid, the. 
Collector may also impose on such person a further penalty not exceeding five 
thousand rupees for soch contravention, anda dally penalty not exceeding 
one hundred rupees for eack day during which the contravention continues. 

{b} It shall be Jawfal for the Collector himself to take or cause to be 
taken such steps as may be necessary ; and any cost incurred in so dolng shalt 
be recoverable from such person as if it were an arrear of land revenue. 

(5) Assoon as an intimation of use of land for bona fide industrial use. 
$s received under sub-section (2) and on verification it is found that the holder 
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of the land fulfills all the conditions specified in sub-section (1), a sanad shall 
be granted to the holder thereof in the prescribed form. 

Where there is any clerical or arithmetical error Ìn the sanad arising from 
any accidental slip or omission, it shall be lawful for the Collector eitber of 
his own motion or on the application of a person affected by the error to 
direct at any time the correction of any such error. 

’, Explanstion.— For the purposes of this section “bona fide industrial use” 
means the activity of manufacture, preservation or processing of goods, or any 
handicraft, or industrial business or enterprise, carried on by any person, and 
shall fuclude construction of Industrial buildings used for the manufacturing 
process or purpose, or power projects and ancillary Industrial usages like 
fesearch and development, godown, canteen, office-building of the industry 
‘concetned or providing housing accommodation to the workers of the industry 


concerned, or establishment ofan Industrial estate including co operative: 


Industrial estate, service industry, cottage industry, gramodyog units or 
gramodyog Vasahats.”. 


Amend went of section 47A of Mab. XLI of 1966.—In section 47A of’ 


3. 
the gaid Code— 
(a) in sub-section (2),— 
(i) in clase (a), at the ond, the word “or” shall be deleted ; 
(i) In clause (b), for the word and figures “‘section 47,—” the words and 
figures “section 47 ; or’ shall be substituted ; 
(ii!) after clause (b), the following clause shall be {ngerted, namely ;— 
*(c) is put to a bona fide Industrial use as provided in section 44A,—”; 
(b) In sub-section (3),— 
(i) In clause (a), st the end, the word “or” shall be deleted ; 


(if) in clause (b), for the word and figures “sectlon 47,—” the words and: i 


figures “sectloù 47 ; or” shall be substituted ; ; 


(ili) after clause (b), the following clause shall be Inserted, namely :— 
“(c) is put to a bona fide industrial ase as provided in section 44, —”. 


4. Amendment of section 328 of Mah. XLI of 1966.—In section 328 of 


the said Code, In sub-section (2), after clause (xvi), the following clause shall 
` be Inserted, namely :— ; 

‘(xvi-a) under sub-section (2) of section 44A, the form in which the 
person using the land for a bona fide industrial use shall give intimation of the 
date cn which the change of user of land has commenced and furnish other 


infcrmation; and under sub-clause (1) of clause (a) of sub-section (3) of” 


section 44A, the rules subject to which the Collector may levy penalty for 
failure to send intimation to the Tahsildar ; and under sub-section (5) of section 
44A, the form of Sanad ;”. 

4. Repeal of Mab. Ord. II of 1994 and saving.—{1) The Maharashtra 


Land Revenue Code (Amendment) Ordinance, 1994 (Mah. Ord. TI of 1994), is. 


is hereby repealed. 

(2) Notwithstanding such al, anything done or any action taken 
‘G@ncluding any rule made) under the principal Act, as amenced by the said 
Ordinance, shall be deemed to have teen done, taken or made, as the case 
-way be, under the principal Act, as amended by this Act. 

: THE MAHARASHTRA APPROPRIATION ACT, 1994 

The following Act of the Maharashtra Legislature, heving been 


agented to by the Governor on the 28th April 1994, was published in the- 


z 
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— 


ee Government Gazette, Extraordinary Part-IV, dated 28th April, 


MAHARASHTRA ACT NO. XXVII OF 1994 

An Act to authorise payment and appropriation of certain sums from and 
out of the Consolidated Frnd of the State for the services of the year ending on 
the thirty-first day of March 1995. 

Whereas by virtue of article 204 of the Constitution of Indla, it fs 
necessary to provid: forthe passing of an Appropriation Act for the appro- 
friatlon of sun's from and oat of the Consclidated Fund ot the State for the 
services for the year ending on the thirty-first day of March 1995 ; and for 
the purpose of authorising payment of the sald sums ; It is hereby enacted in 
the Forty-fifth Year of the Republic of India as follows :— 

G £ hort title.— This Act may te called the Maharashira Appropriation 
Act, 1 94. * ` 


(Text of the Act omitted } 
IHE MAHARASHTRA TENANCY AND AGRICULTURAL LANDS 
LAWS (AMENDMERT) ACT, 1994 
The foilcwing Act of the Maharashtra Legislature having been assented to 
by the Governor on the 22th Apsil 1994 and was pubUshed {in the “Makarash- 
tra Government Gazette”, Extraordiaary, Part IV, dated 28th April, 1994, 


MAHARASHTRA ACT NO. XXVIII OF 1954 

An Act further to amerd the Bombay Tenancy atd Agricultural Lends 
Act, 1948, the Hyderabad Tenancy and Apricoltwal Lanes Act, 1940 and the 
Bombay Tenancy apt Agricultural Lands (Vidarbha Region) Act, 1958. 

Whereas both Houses of the State Legislature were not in seslen ; . 

And v herees the Governor cf Mabarashtra was satisfied that circumstances 
‘existed which rencesed it necessary fer him to take ir mediate amien austher 
to amend the Bombay Terercy end Agricvltcral Lands Act, 1948 (Bon. 
LXVII of 1948), the Hycerated Tenarcy acd Agricultural Lancs Au 19:0 
(Hyd. XXI of 19:0) ard the Bombsy Tenercy ard Agricultaral Lancs 
{Vidarbha Regicr) Act, 1958 (Bem. XCIX of 19£8) ard, therefore, promulgated 
the Maharashtra Tenancy and Agricultural Lends Laws (Amendn ent) Ordi- 
nance, 1994 (Mab. Grd. JIT cf 1994), on the 3rd February 1994, 


And whereas it Isexpecient to replace the said Ordinance by an Act of 
tte State Legislature: It ls hereby eracted In the Forty-fifth Year of the 
Rezvublic cf Indis 8s follows — 

1. Short title and commescement.—(1) This Act may be called the 
Meharashtra Terane) erd Agricelturel Leyds Laws (Amendmert) Act, 1594. 
ou It shall te deemed to have ceme irto foree on the 3rd February, 
1994, 


2. Insertion of section 63-IA ip Bom. LXVII of 1948.— After cecticn 
63-1 of the Bon bay Tensncy erd Agriculture] Lacds Act. 1948 (Bom. LXVII 
-of 1948) (hereinaltcr referzed to as “the Bentuy Tenancy and Agrictltvral 
Lands Act”), the fclk wing secticn stail te inserted, nemely :— 

“63-14. Transfer to pomegricolturist for bona fide industrial me.— (1) 
Notwithstencing arythirg ccptrined jn rectior 63, St sball be lawful fora 
perse n to sell lard. without permissior of the Ccllecicr. to ary pessen who ts 
or is not an agriculturist and vbo intends to convert the same to a bcra fide 
Industsial use, where such lend Is located v ithin,— 


/ 
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(i) the industrial zone of a draft or final regional plan or draft interior 
or final development plan or draft or final town planning scheme, as the case 
may be, prepared under the Maharashtra Regional and Town Planning Act, 
1966 (Mah. XXXVII of 1966) or any other law for the time being in force, or 
the agricultural zone of any such plans or schemes and the development control 
regulations or rules framed under such Actor any of such laws permit indus 
trial use of Jand ; or 


(ï) the area where no such plan or scheme as aforesaid exists : 


Provided that, where the tctal extent of such land proposed to be pur- 


‘chased by a person exceeds ten hectares, he shall obtain prior permission of the 
Development Commissioner (Industries) or any other officer authorised by the 
State Government in this behalf, who while granting such permission shall 
consider the justification or reasonableness of the requirement of the land. 
Proposed to be purchased with reference to the nature of the proposed bona. 
fide industrial use of such land : 


_ Provided farther that, such purchase of land shall be subject to the condi- 
‘tion that it shall be put to industrial use within a- period of five years from the 
date of purchase failing which ‘the person from whom the land is purchased 
shall have the right to repurchase the Jand at the price for which it was origi- 
nally sold : 

Provided also that, where the land being sold is owned by a person belong- 
ing to the Scheduled Tribe, such sale of land shall be subject to the provisions 
of sectlons 36 and 36A of the Maharashtra Land Revenue Code, 1966 (Mab. 
XLI of 1966) and of the- Maharashtra Restoration of Lands to Scheduled 
Tribes Act, 1974 (Mah, XIV of 1975), 

(2) If, the land being purchased under sub-section (1) is held by Occu- 
pant Class 11, the purchaser shall pay to the Collector, an amount equal to 
two per cent. of the purchase price within one month of tbe execution of the 
‘sale derd irrespective of the tenure of such land This payment shall 
shall te in Hov of any nazarana or such other charges which may otherwise be 
payable by such Occupant: Class TI by or under the provisions of the Maharash- 
tra Land Revenue Code, 1966 (Mab. XLI of 1966). In addition, the purchases: 
‘of such land shall pay the non-agricultural assessment as may be levied by the. 


‘Collector uncer sections 67 and 115 of the Maharashtra Land Revenue Code; 
1966 (Mah XLI of 1966). : 


(3) The persou purchasing the land under snb-section €1) for conversion 
thereof for a bona fide industrial use give intimation of the date, on which the 
change of user of the land commenced, within thirty days from such date, ta 
‘the Collector 

(d) Ifthe person fails to inform the Coliector within the period specified. 
in sub-section (3), he shall be Hable to pay in addition to the non-agricultural 
assessment which may be leviable by or under the provisions of the Maha- 
rashtra Land Revenue Code, 1966 (Mah. XLI of 1966), such penalty not 
exceediag twenty times the amount of non-agricultural assessment as the 
‘Collector may, subject to the roles, If any, made by the State Government in 
this behalf, direct. 

Explanation.—For the purposes of this sectlon,— 

(a) the expression “‘bona fide indastrial uss”"mean the activity of manu- 
fature preservation of processing of goods, or any handicraft, or industrial, 
business or enterprise, carrled on by any person, and shali include constractlom 
-of industrial bnildings used for the manufacturing process or purpose, on 


v 


aw, 
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power projects add ancillary industrial usage like research and development, 
godown, canteen office building of the industry concerned, or providing hous- 
ing acco nmodation to the workers of the industry concerned, or establishment 
of an Industrial estate including a co-operative industrial estate, service industry, 
cottage industry, gramodyog units or gramodyog vasahats. 

(b) “Scheduled Tribes” means such tribes or tribal communities or parts 
of, or groups within, sach tribes or tribal communities as are deemed to ba 
_ Scheduled Tribes in relation to the State of Maharashtra under article 342 of 

the Constitution of India and persons, who belong to the tribes of tribal 
oommunities, or parts of, or groups within, tribes or tribal communities 
specified In Part IX of the Schedule to the Order made under the said article 
342, but who arenot resident’ in the localities specified in that order who 
nevertheless need the proteetion of this section (and it is hereby declared that 
they do need such protection) shall, for the purposes of this section, be treated 
in the same manner as members of the Scheduled Tribes.”. 


3. Amendment of section 82 of Bom. LXVII of 1948. —In section 82 of 
the Bombny Tenancy and Agricultural Lands Act, in subd-sectlon (2), after 
Clause ‘j), the following clause shall be inserted, namely ‘— 

“(k 1) the rules subject to which the Collector may impose penalty ander 
sub-section (4) of section 63-IA.”. 

4. lasertion of section 47A Hyd. XXI of 1950.—After section 47 of the 
Hyderabad Tenancy and Agricultural’ Lands Act, 1950 (Hyd. XXI of 1950), 
the following section shall be inserted, namely -— 

“47A. Transfer to noa-agricultarist for boaa fide industrial use.—({1} 
Notwithstanding anything, contained in section 47, {t shall be lawful for a 
person to sell land, without permission of the Collectos, to any person who 
is or is not an agriculturist and who intends to convert the same to a bona 
fide industrial use where such land is located within— 

(i) the Industrial zone of a draft or final regional plan or draft, interim 
or final develop nent plan or draft or fiaaltown planning scheme, as the case 
may be, prepared under the Maharashtra Regional and Town Planning Act, 
1966 (Mah. XXXVII of 1966) or any other law for the time being in force ; 
or the agricultural zone of any such plans or schemes and tho development 
control regulations or rules framed under such Act or any of such laws permit 
Indo: trial use of land ; or 

(ii) the area where no such plan or scheme as aforesaid cxists i 

Provided that, where the total extent of such land proposed to be pur- 
chased by a person exceeds ten hectares, he shall obtain prior permission of 
the Development Commissioner (Industries) or any other officer authorised 
by the State Government la this behalf. wh», while granting such permission, 
shall consider the jastificatlon or reasonableness of the requirement of the 
land proposed to be purchased with reference to the nature of the proposed 
- ‘bona fide Industrial use of such land : 

Provided further that, such purchase of land shall be subject to the com- 
ditlon that it shall be put to an industrial use within a period of five years 
‘from the date of purchase, failing which the person from whom the land iz 
purchased shall have the right to repurchase the land at the price for which It 
was originally sold : 

Provided siso that, where the land being sold belongs to a person balong- 
‘Ing to the Scheduled Tribe, such sale of land shall be subject to the provisions. 
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of sections 36 and 364 of the Maharashtra Lard Revenue Code, 1966 (Mah. 
XLI of 1966) and of the Maharashtra Restoraticn of Iancs to Scheduled 
Tribes Act, 1974 (Mah. XIV of 1975). 

(2) If the land to be purchased under sub-section (1)is beld by 
Occupant-Class II, the purchaser shell pay to the Collector, an amount equal - 
to two per cent. of the purchase price within one month of the executlon of 
the sale deed irrespective. of the tenure of such land. This payment shall be 
In Neu of any nszrara or such other charges which may ovherwise te payeble 
by such Occupant-Class Il by or under the provisions of the Maharashtra 
Land Revenue Ccde, 1966 (Mah. XLI of 1966). In additicn, the purchaser 
of such Jand-shall pay the non-agricultural assessment as may be levied by the 
Collector under sections 67 and 115 of the Msharashtra Land Revenue Code, 
1966 (Mab. XLI of 1966). ` 

(3) The person purchasing the land under sub-section (1) for conversion - 
therecf for a bona fide industrial use shall give intimation of the cate, cn which 
the change of user cf land commenced, within thirty days from such date, to- 
the Collector. ' 

(4) If the person fails to Inform the Collector within the period specified 
in sub-section (2), he shall be liable to pay in additlen to the non-agricultural. 
assessment which may be leviable by or urcer the provisions of the 
Maharashtra Lard Revenue Coce, 1966 (Mab. XLI of 1966), such penalty 
not exceeding twenty tires the amount cf non-agricultural astessm ert, as the 
Collector may, subject to the rules, if any, made by tke State Government in 
this tehalf, direct. 

Explapation.— For the purposes of this section. —ae~ . 

(a) the exprestion “bona fide irdustrJal use” neans the activity cf manu- 
factvie, preservation or processing of gocds, or any handicraft, cr industrial 
business or enterprise, carried cn by any person, and shall include construction 
of industrial build'ngs ured for the menufectusing precess or purpose, or power’ 
projects end ercillary imdustiia} usages like research and developrent, 
gcdown, canteen. cfice-building of the industry concerred, or providing 
housing accommodatie n to the workers of the Industry ccrccined, or establish- 
ment of an industrial estate including a co-operative Industrial estate, service 
jndustry, cc tts ge industry, gramodyc g ur lis or gremocycg vasahate. 

(b) “Scheduled Tribes” mears such trites or triba] communities ot parts 
of, cr groups withir, sach tribes or tribal ccmmrnitics ss are deen ed to be 
Scheduled Tribes. in relaticn to the State of Msbara-htra un “er article 342 of 
the Constitution of Irdia and persors, whe beicng te the tikes cr tribal com- 
mr nities, or parts of. cr groups within, iribes or triba! ccm munities specified 
in Pert JX of the Schedule to the Orcer made uncer the said article 342, but 
who are not resident in the Jocelitles specified in that order wto nevertheless 
need the protection of this section (end it is hereby declared that they do need 
such protection) shall, for the purpores of this secticn, te treated in the same 
“manner as members of the Scheduled Tribes.’ : 


5. ‘assertion of section £9A in Bom. XCIX of 1948.— After secticn 89, of” 
‘the Bombay Tenercy and Agricultural Lards (Vidartha Regien) Act, 1958. 
Bem XCIX of 1958) (hereinafter referred to ss “the Bombay Tenancs and 
Agricultural Lands (Vidarbba Region) Act”), the following secticn shall be: 
Inserted P 7 ` t 

“RIA. Trenefer to non-sgricoliural for bona-fide industrial vse — t- 
withstanding anything contafned in section 89, it shall te lawfıl Gh trae. 
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to sell land, without permission of the Collector, to any person who ls or is 
not an agriculturist and who intends to convert the same to a bona-fids 

industrial use, where such land Is located withins— , 

_. G) the Industrial zone of a draft or final reglonal plan or draft, interim 
or fina) development plan or draft or final town planning scheme, as the caso 
may be, prepared under the Maharashtra Regional and Town Planning Act, 
1966 (Mah. XXXVII of 1966) or any other Law forthe time being in force ; 
or thes agricultural zone of any such plans cr sehemes and the developmvat 
contro) regulations or rules framed under such Act or any of such laws permit 
Industrial use of land ; or 


(i) the area where no such plan or scheme as aforesaid exists or 3 

. Provided that, where the total extent of such land proposed to be 
purchased by a person exceeds ten hectares, he shall obtain prior permission 
of the Development Commissioner (Industries) or any other officer authorised 
by the State Government in this behalf, who, while granting such permission, 
sbalil consider the justlficatlon or reasonableness of the requirement of the land 
$o proposed to te purchased with reference to the naturo of the proposed 
dona-fide industrial use of such land? A 

Provided further that, such parchase of land shall be subject to the con- 
dition that it shall be put to industrial use within a period of five yoars from 
the date of purchase, failing which the person from whom the land Is pur- 
chased shal! have the right to repurehase the land at the prico for which it was 
originally sold : 

Provided also that, where the land being sold{is owned by a person 
belonging to tlie Scheduled Tribe, such sale of land shall be subject to the 
provisions of sécticns [6 dnd 36A of the Maharashtra Land Revenue Code, 
1966 (Mah. XLI of 1966) and ofthe Maharashtra Restoration of Lands to 
Scheduled Tribes Aet, 1974, (Mah. XIV of 1975), 

_ 2) If the land being purchased under sub-section (1) is held by Occupant- 
Class TI, the purchaser shall pay to the Collector, an amount squal to two per 
xent. of the purchase price within one month of the execution of the sale cecd 
irrespective of the tenure of such land. This payment shall be in lieu of an 
mazrana or such other charges which may otherwise be payable by 
Occupant-Class-II by or under the provisions of the btra Land 
Revenue Code, 1966, (Mah. XLI of 1966). In addition, the purchaser of such 
tand shall pay the non-agricultural assessment as may be levied by the Collector 
ander sections 67 and 115 of the Maharashtra Land Revenuo Code; 1966, 
(Mah. XLI of 1966). 


(3) The person purchasing the land under sub-section (1) for conversion 
th for a bona-fide industrial uso shall give intimation of the date, on 


which the change of user of the land commenced, within thirty days from such 
late to the. Collestor. 


oF at 


Collector may, subject to the rules, if any, made by State Government In this 
behalf, direct. 


Explanation.—For the purposes of this section, — 
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(2) the expression “bona fide Industrial use” means the activity of manu- 
facture, preservation or processing of goods, or any baadicraft, or industrial 
busisess or enterprise, carried on by any person, and shall include construction 
of industrial buildings used for the manufacturing process or purpose, or power 
projects and ancillary industrial usages like research and developmont, godown, 
canteen, office-building of the industry concerned or providing housing aceom- 
modation to the workers of the Industry concerned or establishment of an 
industrial estate iacluding a co-operative industrial estate, service industry, 
cottage industry, gramodyog units or gramodyog vasahats. 

(b) “Scheduled Prides” means such tribes or tribal communities or parts 
of, or groups within, such tribes or tribal communities as are deemed to be 
Scheduled Tribes In relation to the State of Maharashtra ander article 342 of 
the Constltntion of Indla and persons, who belong to the tribes or tribal com- 
munities ; or parts of, or groups within, tribes or tribal communities specified 
in Part IX of the Schedule to the Order made under the said article 342, but 
who are not resident in the localities specified in that Order who nevertheless 
need the protection of this section (and it is hereby declared that they do nesd 
such protection) shall, for the purposes of this section, be trsated in the same 
mauner as members of the Scheduied Tribss.”*.. 

6. Amendment of section 118 of Bom. XCIX of 1958).—In section 118 of 
the Bombay Tenancy and Agricultural Lands (Vidarbha Region) Act, la sud- 
section £2), after clause (xix), the following clause shall be inserted, namoly :— 

“(xix-A) the rales subject to which the Collector may impose ponalty 
under sub-section (4) of section 89A ;”. 

‘ 7. Repeal of Mah. Ord. HI of 1994 aad saving.—({1}) The Maharashtra 
Tenancy and Agricultural ‘Lands Lews (Amendment) Ordinance, 1994, (Mak. 
Ord. TII of 1994) is hereby repealed. 

(2) Notwithstanding such repeal, anything done, any action taken, or 
any land transferred under the provisions of Bombay Tenaacy and Agricuitaral 
Lands Act, Hyderabad Teaancy and Agricaltural Lands Act, 1950, (Hyd. XXY 
of 1950) or the Bombay Tenancy and Agricultural Lands (Vidarbha Region) 
Act as amended by the said Ordinance, shall- bo deemed to havo been done, 
taken or transferred, as the case may bs/ under the respective Acts, as amended 
by this Act. 


THE MAHARASHTRA HOUSING AND AREA DEVELOPMENT 
' (AMENDMENT) ACT, 1994 

The following Act of tho Maharashtra Logislatura, having been assented 
to by the Governor, onthe 3rd May, 1994, it published in tha Mahrashtra 
Goverament Gazette, Extraordinary. Part IV, dated May 4, 1994, 

MAHARASHTRA ACT NO. XXX OF 1994 

An Act further to amend the Maharashtra Mo usiag and Area Davelop~ 
ment Act, 1976. 

Whereas it is expedient further to amend the Maharashtra Housiog and. 
Area Development Act, 1976 (Mah. XXVIII of 1977), for the purposes here- 
inafter appearing; It is hereby enacted in the Porty-fifth year.of the Repsblic 
of India as follows :— . 

1. Short title and commencement.—(!) This Act may be called the 
Maharashtra Housing and Area Development (Amenmaeat) Act, 1994. 


PAR? VI ] THE MAHARASHTRA HOUSING AND AREA DEVELOPMENT 4? 


(AMENDMENT) ACT, 1994 





(2) It shall come into force with effect from the Ist April, 1994. 

2, Substitution of Second Schedule to Mah XXViLI of 1977.—For the 
Second Schedule to tbe Maharashtra Homing and Area Develpment Act, 
dbl eed RXVIW of 1977), the following Schedule shall be substituted, 

namely :-— 
“SECOND SCHEDULE 
[See sub section (1) of tection 82} 

I, The rates at which cess under Chapter-VIII of this Act shall be 

ievied on buildings and lands :— 














Serial Buildiags Buildiogs Buildings 
No. classified Classified classified 
as belonging as belonging as belonging 
to Category to Category to Category 
SA’ P’ Cod 
2 3 4 
1. Where a bilding At the rate of 87 At theo rateof63 Atthe rate of 
is structurally per cent. of the percent. of the 39 percent of 
repaired (or is rateable value of rateable value of the rateable 
not deemed to be tho building. the building. valuo of the 
repaired) by the building. 
Board, 


Where a building 
is structurally re- 
paired (or is 


deemed to be = 

repaired by t 

Board and— 

(i) the Board has At the rato of 195 At the rate of 135 At the rate of 
contributed to per cent. of the percent. of the 75 per cent of 
wards the cost of rateable value of rateable value of the rateable 
the repairs, at the building. the building. value of the 
the rate upto building. 
three hundred 

rupees per rqaare - 

metre ; 

ii) the Board has At the rate of 390 At the rate of 270 At the rate of 


eontributed to- 
wards the cost of 
the repairs, at the 
rate i 
three ` ‘hu 
rupees per square 
metre Dut not ex- 
ceeding five hun- 


per cent. of the 
rateable value of 
the building. 


per cent. of the 150 per cent. 
rateable valuo of of the rate. 
the building. able value of 

the building. 
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(ii) The Board At the rate of 585 At the rate of 405 At the rate of 
has contributed per cent. of the percent, of ths 225 per cent. 


towards the cost rateable value of aro value of of the rate- 


of the repairs, at the building. the buildiag. -> able value of 
the rate exceed- the bu.lding. 
ing five hundred ; ` 
rupees per square 

but not excæecdiog 

sven husdred and 

fifty rupees per 

equars metre. 





II. Where any part or parts of a bailding is or arc used for non-residen- 
tial purposes, the rato of the ceas to be levied and paid in respect of sash part 
or parts aball be double the rate of ceas parable for that part or those parts 


- if they were: used for reaidéntial purpages.”’ 


THE BOMBAY VILLAGE PANCHAYATS (AMENDMENT) ACT, 199% 
The following Act of the Maharashtra Logislatars, having beep assented 
to by the Governor on the Sth May, 1994, was published in the Maharashtra 
Government Gazette, Part IV, dated May 1, 1994. 


MAHARASHTRA ACT NO. XXXI OF 1994 
An Act further to amend the Bombay Village Panchayats Act, 1958. 
Whereas it is expedient farther to amend the Bomba Village Panchayats 
Act, 1958 (Bom. TII of 1959), for the purp ses rr appearing ; «It is 
hereby enacted ia the Forty-fifth Year of the Republic of India as follows :— 
.1 Short titl.— This Act may be called the Bombay Village Panchayats 
(Amendment) Act, 1994, 


2. Amendmes of section 45 of Bom. HI of 1959.—In section 45 of the 
Bombay Village Panchayats Act, 1958 (Bom. III of 1959), in sub-section (4), 
for the proviso, the following proviso shall be substituted, namely :— > 

“Provided that, no Panchayat shall {nour expenditure on any such rë- 
ception, ceremony. entertainment or gathering such amount as the State Go- 
veinwent may, from time to timo, by notification in the Official Gazette, 
determine ané that, different amounts may be determined for different class or 
category of Panchayats, with reference to the to I heir annual income.”, 


THE MAHARASHTRA TAX ON i LUXURIES (AMENDMENT) ACT, 199¢ 

The following Act of the Maharashtra Legislature, having been assented 

to by the Goveraor on the Sth May, 1994, was published in the Maharashtra 
Government Gazette Ext., Part IV, dated May 7, 1994. 


MAHARASHTRA ACT NO. XXXII OF 1994 - 
An Act farther to amend the Maharashtra Tax on Luxuries Act, 1987. | 
Whereas ftis expedient farther to amend the Maharashtra Tax om 
pea Act, 1987 (Mah XLI of 987), for the purposes hereinafter appear- 
; It is hereby enacted in the Forty-fifth Year of the Rupublic of India ar- 
f sows: — 


Ja 


"7 


/ 
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1. Short title. —This Act may be called the Maharashtra Tax op Luxuries 
(Amennment) Act, 1994. 


2. Amendmeat of section 2 of Mah. XLI of 1987.—In section 2 of the 
Maharashtra Tax on Luxuries Act, 1987 (Mab. XLI of 1987), (hereinafter 
referred to as “the principal Act”), — 

(1) in clause (b),— 

(a) in sub-clause (i), for the word “consideration” the words “considera- 
tion ; and” shall be substituted r 

(b) sub-clause (iii) shall be deleted ; 

(2) for clause (k), the following clause shall be substitated, namely :— 

“(k) “receipt” means the amount of monetary consideration a or 
receivable by a hotelier or by hia agent for any laxury provided in a hotel ;” ; 

(3) for c.auge (1), the following clause shall be substituted, amely ;— 

Y n “registered hotelier” means a hotelier registered under section 8 of 
tbis Act ;”; 

(4) (a) in clause (o-1), in the Explanation, after clause (b), the following 
Clause shall be added, and snall be deemed tə have been added with offect 
from the Ist May, 1993, namely :— 


“(c) un-manofactured and manufactared tobacco does not include jarda 
sold at a price not excesding Rs 150 per kilogram.” 

(b) after the amendment `of clause (o-[) as aforesaid, clause (0-1) as so 
“amended shall be deleted with effect from ths date of commencement of the 
oe Tax on Luxuries (Amendment) Act, 1994 (Mah. XXXII of 

1994) ; 

(5) clause (0-2) shall be deleted ; 

(6) for clause (p), the following clause shall be substitated, namely :— 

“(p) “turnover of receipts” means the aggregate of the amounts of mo- 
netary consideration received or receivable bya hotelior or by his agent ia 
respect of the luxuries provided in a hotel daring a given period ;” : 

(7) ia clause (q), in sub-clause tii), — 

a. the words “or, as the case may be, registered tobacconist” shall be 
-delet 

(d) the words “or tobacco nists” shall be deleted. 

3. Amendment of section 3 9f Maib. XUI of 1987.—In setioan 3 of tre 
princi pal Act, in sub-section (6), forthe words “4s liable t> pay sales” the 
words “has already paid the” shall be substituted. 

4. Deletion of section 3A, 3B and 3C of Mah XUI of 1957.—Sections 
3A, 3B and 3C of the priacipal Act shall be deleted. 

5. Amendment of section 4 of Mah. XLI of 1987.—In section 4 of the 
principal Act, = 

a (a) in spb-section (1), the words “and every tobacconist” shall be delet- 
-ed 5 

(b) ic the marginal note “and tobacconist” shall be deleted. 

6. Amendment of section 3 of Mah. XLI of 1987.—In section 5 of ths 
pee Act, in the marginal note, the words “and tobacconist” shall bs de- 

eted 


7. Amendment of section 8 of Mah XLI ef 1987.—In section 8 of the 
principal Act, — 

(a) in sub- section ü), — 

(i) the words “or tobacconist” shall be deleted ; 
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(il) in the proviso, for the words “the hotelier or, as the case may be, 
tobacconist to conduct or cause to conduct business if the hotelier or the- 
tobacconist” the words “the hoteller to conduct or canse to conduct business 
if the hotelier’’ shall be substituted ; 


(b) for sud-section (2), the followlng sub-section shall be substituted, 
namely }— 

(2) Every hotelier required to posses a certificate of registration shail. 
apply to the Commissioner within thirty days from the date on which the 
hotelier first becomes liable to pay the tax.” ; 

(c) in sub-section (5), the words “or tobacconist” shall be deleted ; 

(d) in sub-section (6),— 

(i) the words “or, as the case may be, registered tobacconist” shall be: 


? 


(ii) forthe words “hotelier or tobacconist”, wherever they occur, the 
word “hotelier” shall be substituted. 

8. Deletion of section 23A of Mah. XLI of 1987.—Section 23A of the 
principal Act shall be deleted, 


9. Amendmest of section 27 of Mah. XLI of 1987.—In section 27 of the 
principal Act, in sub-section (2), for the words “hotelier oz tobacconist and 
liable to pay tax in respect of his businesa shall collect any sum by way of tax 
from any other person and no registered hotelier or tobacconist” the words. 
“hotelier and Hable to pay tax in tof the luxury provided in any hotel, 
shall collect any sum by way of tax any other person and no registered 
hotelier” shall be substituted. 


10. Amendment of sectlea 31 of Mah. XLI of 1987.—In section 31 of 
tho principal Act— 

G) the words “and tobacconist” shall be deleted ; 

Gi) in the marginal note, the words “and iobacconist” shall be deleted. 
THE SHIVRAJ FINE ART LITHO WORKS (ACQUISITION AND 
TRANSFER OF UNDERTAKING (AMENDMENT) ACT, 1994 

The following Act of the Maharashtra Legislature, having been assented 
to by the Governor on the 7th May 1994, was published in the Maharashtra. 
Government Gazette, Extraordinary, Part IV, dated May 7, 1994. 

RR ak Lae 

t to amen ivraj tt Litho Works isition and 
Transfer of Undertaking) Act, 1984. | 

Whereas it is expedient to amend the Shivraj Fine Art Litho Works. 
(Acquisition and Transfer of Undertaking) Act, 1984 (Mah XXXVI of 1984), 
for the purposes hereinafter appearing ; Itis hereby enacted in the Forty-fitth 
Year of the Republic of India as follows:— 

1. Short title. —This Act may be called the Shivraj Fise Art Litho Works 
{Acquisition and Transfer of Undertaking) (Amendment) Act, 1994. 

2. Ameadment of section 3 of Mah XXXVI of 1984.--In section 3 of 
the Shivraj Fine Art Litho Works (Acquisition and Transter of Undertaking) 
Act, 1984 (Mah. XXXVI of 1984), (hereinafter referred to as “the principal 
Act”), in sub-section (2) for the werds “The undertsking” the words “Sabject. 
to the other provisions of this Act. the undertaking’ shall be substituted. 

3. Insertion of section 6A in Mab. XXXVI of 1984.—After section 6 of - 
the principal Act, the fcllowiog section shall be inserted, namely j— 


FARE YI ] PAB SAIVRAJ FINE ARF LIFO WORKS (ACQUISITION AND Si 
TRANSFER OF UNDERTAKING) (AMENDMENT) ACT, 1994 


“6A. Taking over management of undertaking by State Goverament.— 
(1) Nothing in sub-section (2) of section 3 or section 4or in any other 
provision of this Act shall bo deemed to prevent the State Governmeat from 


' taking over the management of the undertakiag, the right, title aad interest 


in which vests absolutely in the State Goverament by virtue of the provisions 
of sub-section (1) of section 3, or from transferring the management again to 
any Corporation o1 new Government company. 

(2) On and with effect from such date as the State Government may, by 
notification in the Official Gazette, direct, the State Goverament shall take over 
‘from the Corporation, the management of the undertaking for management 

' by itself as the owner thereof. 
(3) In particolar and without prejudice to the generality of the providions 


-Of sub-section (2) and notwithstandiag anything contained ia sections 4, 9, 19, 


11, 12 aod 13, upon taking over the management of the undertaking by the 
State Government, the following consequences shall ensure in relation to the 
uadertaking that is to say,— 

(a) (i) the properties and the management shall be deemed to have bsen 
vested in the State Gover ament ; ` 

(ii) the State Goverament shall be deamed t> have boon substituted in 
-any licence or other iastrament ia relation to the undertaking ; 

oo) the suit, appeal or other procesding may bo continued, prosecuted 
or enforced by or agaiast the State Government ; 

(b) for the purpose of management of the undertaking, the State 
-Goverament shall be entitled to exercise to the exclusion of all persons, all sach 
ponori and do all such things in relation to the undertaking as the owner 
“thereof ; 

(c) the Corporation in charge of the mavagement of the undertaking shall 
be bound to deliver to the State Government all assets, book; of accounts, 
1egisters and other documents in its custody relating to the undertaking ; 

(4) any person who has in his possession or under hig. control any assets, 
“books documents or other papers relating to the undertaking, shall bo liable 
to account for the said assets, books, documents and other papers to tae State 
Government, and shall deliver them to the State Goveramoent or to such person 
or persons as the State Goverament may: specify in this behalf ; and tae State 
Government may take, or cause to be taken, all necessary steps for securing 


possession of the undertaking ; 


(e) all the employees of the Corporation in relation to the undertakiag 


. shall form a separata unit for the purposes of its accounts and establishment, 


” with the same rights and privileges as to salary, gratuity and other conditions of 


service as would have been admissible to them had the management of the 
Undertaking not been taken over by the State Goverament and shall continue 
-to be ao ualess and until their employment is duly terminated or until their 
remuneration and other conditions of service are duly altered by the 
State Goveroment and no officer or employee shall be entitled to any compen- 


- gation under tbis Act or any other law for the time being in force and no such 


clais shall be entertaised by any court, tribanal or other authority ; f 
(f) the monies, if any, standing to the credit of provident fand, soper- 


- annuation fond, welfare fund or other fond in relation to the employees of the 
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asdertaking ha be transferred to, and vested in, the State Govcrament and 


shalt be deatt with in such manner as may be prescribed”. 
THE BOMBAY COURT FEES (AMENDMENT) ACT, 1694 
The following Act of thé Maharashtra Legislature, having been assented 
to dy the Governor on the 8th May, 1994, was published in the Maharashtra 
Government Gazette, Extraordinary, Part IV, dated May 11, 1994. 


MAHARASHTRA ACT NO. XXXIV OF 1994 

An Act forther to amend the Bombay Court Fees Act, 1959. 

Whereas it is expedient to amend the Bombay | Court Fees Act. 1959 
(Bom. XXXVI of 1959), for the purposes hereinafter appearing ; It is hereby 
enacted in the Forty-fifth Year of the Republic.of India as follows :— 

1. Short title.—This Act may be called the Bombay Coart Fees (Amend- 
meat) Act, 1994. 

2. Amendment of section 51 of Bom. XXXVI of 1995.—In section 51 of 
the Bombey Court Fees Act, 1959 (Bom. XXXVI of 1959), (hereinafter raferred. 
to as “the principal Act"),— 

(G) for the words “no stamp duty shal! be” the words “the stamp duty” 
shail be substituted ; 

(i) after the figures “1958” where they occar for the second time, tho- 
swords “aball be reduced by the amount of the court fee peid in such suit” shall 
de added ; 

( 10. for the marginal note, the following marginal note shall be substitut- 
od pawel po A 
“R uction of court feo from amount of stamp duty payable on final order 

of partition.” 
3. Amendment of Sehedale 1 of Bom. XXXVI of 1959.—In Schedale 1 
to the principal Act, for Article 10, the following Articie shall be substituted, 
namely eae a 

#10, ~ Probate of a will When the amount or value of the Two 
ar letters of administration property in respect of which the per cont, 
with or without will - grant of probate or letters is made 
annered, exceeds ono thousand rupees, on 

the amount or value upto fifty 

thousand rupees. 

When the amount or value of the Four . 
property in respect of which the per cent. 
grant of probate or letters is 

mace exceeds fifty thousand 

rupees, on the pert of the amour t 

or value in excess of fifty 

thousand rupess upto two lakh 

rapess, 

When the amount or value of the Six 
property in respect of which the per cent.. 
grant of probate or lettera is made 

exceeds two lakh rupees, on the 

part of the amount or value in 

excess of two lakh rapees upto 

three lakh of rupees. 
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i When the amount or value of the Seven 
property in respect of which the and half 
grant of probate or lettera is per cent, 
Mads exceeds tores lakh rupece, subject 
on the psrt of the amount or te the 
value in excess of three lakh of mazi- 
sUpees ; mam of 

75,000 
rapees, 
Provided thet when, after the 
grant of a certificate under Part X 
of the Indian Succession Act, 
1923 (XXXIX of 1925), or under 
Bombay Rogolation VII of 1827 
(Reg. VIII of 1827), or any corres- 
nding law for the time being in 
orge, in respect of any property 
included in an estate, a grant of 
probate or ktters of administra- 

1 tion is made in respect of the 
same estate, the feos payable in 
ree pect of the latter grant shall be 
reduced by the amount of the feo 
paid In respect of the former | 
grant.”. 

THA MAHARASHTRA nN ea AND AMENDMENT) 

The following Act of the Mabarashtra Legisieture, having beca assented 
to by the Goversor on the 30th April, 1994, was published in the Maharashtra 
Government Gezette, Part IV, dated April 30, 1994, 

MAHARASHTRA ACT NO. XXIX OF 1994 

An Act further to amend certain tax laws in operation in ths State of 
Maharashtra. 

Whereas it is expedient further to amend certain tax laws in operation in 
the State of Msherashtra, for the purposes hereioafter appearing ; Yt is hereby 
enacted in the Forty-fifth Year of the Republic of India as follows ;— 

CHAPTER f 
Prelimisary 

1. Short title and commencement.—(1) This Act may be called the 
Mabarashtra Tax Laws (Levy and Amendment) Act, 1994, 

(2) It shall come to force onsuch date as the State Government may, 
by notification In the Official Gazette, appoint; and different dates may be 
appointed for different provisions. 

CHAPTER If 
Amendment to the Bombay Stamp Act, 1958 

2. Amendment of section 34 of Bom. LX of 1958.—In section 34 of the 
Bombay Stamp Act, 1958 (hereinafter, in this Chapter, referred to as “the 
Bombay Stamp Act”),— : 
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1) the brackets, words, figures and letter “{not being ang instrument 
referred to in sab-section (1) of section $2A]” shall be deleted ; 

(2) after the words “Sastrament is duly stamped” the words “or if the 
instrument is written on sheet of paper with impressed stamp and the execator 
or one of the executor is tho psraon in whose namc auch stamp paper ig pur- 
chased”’ shall be added. 


3. Amendment of Schedule t of Bom LX of 1958.—in SCHEDULE 1 
te the Bombay Stamp Act,— 

11) in Article 1.— 

(a) the portion beginning with the words “a debt writtan” and onding 
with the words “fifty rupees” shali be re-numbered as clause (1) thereof ; 


(b) after. clause (1) asso renumbered, the followiag clause shall be 
added :-— 


“(2). a letter; article, document, parcel, One rapes for every rupeas ons 
package or consigament, of avy nature or hondred or part pra of the 
description whatsoever or by whatever name amount charged therefor.” ; 
called, given by a person, courier company, 
firm or body of persons whether iaco n 
ed or unincorporated to the sender o 


letter, atticle, docun oat, parcel Aree or 
consignmer t. 


E in Article 5, after clause (g), the following clauses shall be inserted. 
namely j— 
‘“(g-a) if relating to sale of immovable The same duty as is loviable on 
pronerty ¢ a conveyance under clause t, 
(c) or (d), as the case may be, of 
Article 35 on the true markek 
value of the property. 
(g-b) if relating to mortgage— ; 
(i) when possession of the property or The same duty as is letiable on 
ary part of the property comprised in such a conveyance under clause (aj, 
agreement or records thereof or memoran- (b), fc) o> (d), as the cass may 
dum is given by the executent thereofor be, of Article 25 for the amount 
agreed to be given ; secured by such agreement, re- 
cords thereof or memorandum. 
(ii) when possession is not given or The same daty as payable 
agreed to be given as aforesaid ; under clause (b) of Article 40. 


(gc) if relating to glviag authority or Tae same duty as is loviable on 
power toa promotor or developer by what- a conveyances under clause (b): 
ever name called, for construction on, de- or(c), as the case may be, of 
velopment of, or sale or transfer Ge any Arucle 25. 
manner whatsoever) of, any immovable pro- 


(g-d) if relating to transfer of tenancy of 
Immovable property, for every square metre Of the 
erea of the tenanted property the right of tenancy in 
which is the subject matter of transfer and situated 
within the limits of — 

GY the oe Gorporation of Grester 
Bombay— 
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(A) ferthe purpose of non-residential uso of One thousand rupees. 
any nature whatsoever ; 


(B) for the purpose of residential uso One hundred rapecs. 
(ti) tbe Municipal Corporation of the Cities of 
Thane, Pune, Nagpur and Navi Mambai— 
{A } for the the purpose of non-residential gso Five hundred rupees. 
of any nature whatsoever : 


(i) for the purpose of residential use ; Fifty rupees. 
(iii) the sper y it Corporations of the Cities 
ofKalyan, Pimpri Chinchwad, Amravati, Nashik, 
d, Kolhapur and Solapur— 
(A) for the purpose of noa-residential use of ‘Fwo hundred rupees. 
any nature whatsoever : 


(B) for the purpose of residential use ; Twenty rupees. 
(g-e) if relating to hire-purchase. Same daty as ls pay- 
able under Article 36, 


Explanation I.—For the purpose of clauses (g-a) and (g-c), the provisions 
of section 32A shall apply mutatis mutandis to such agreement, records there- 
of or memorendum as they apply to an instrument under that secticn. 

Explanation H.—Fcr the perposes of clauses (g-a) and (g-b), where subse- 
quently conveyance or mortgage, ás the case may be, is executed in pursuance 
of such agreement or record thereof or Memorandum the stamp duty, if any, 
already paid and recovered on the agreement or record thereof or meworan- 

‘dum sball be adjusted towards the total duty levlable on the conveyanes or 
mortgage, as the case may be.” 


(3) for Article 17. the following Article shall be substitoted, namely :— 
“17. CERTIFICATE OR OTHER DOCS- Ons rupee for every one 
MENT, evidenciag the right or title of the holder thousand tupees or a part 
thereof, or any other person either to any shares, thereof, of the value of 
scrip or stock in or of, any incorporated company the shares, scrip or stock, 
or other hody corporate, or to become proprietor 
of share, scrip or stock in or of, any such company 
or doly- ` 


hy also PEN of Allotment of Shares (Arti- 
do ; i 

Explamation. -Fos the purposes of this Article, the value of shares, scrip 
or stock includes the amount of premium, if any.” 

(4) in Article 35,— 

fa) in clause (b),— 

(Q) for sub-clauses (i), (ii), Gi avd (iv), the following sub-clanses shall 
bo substitoted, namely i—- - 


“(i) any rural area falling within the limits Thirty-five rapees. 
of the Bombay Metropolitan Region as defined in 
siause (b) of section 2 of the Bombay Metropolitan 
Region Development Authority Act, 1974 (Mah, 
TV of 1975), for every rupees 500 or part thereof ; 

G-a) any roral aroa excluding the rural area Fifteen rupees. 
rand o D sub-clause (i), for every rupees 500 or 
Pet iD ‘©’ Class Municipal Councils (other than Twenty rupees: 
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those of such Muni ipal Councils falling within the 
limits of the Bombay Metropolitan Region), Hilt 
Station Municipal Councils [other than those 
eferred to in entry (ii) of sub-clause (iv-a)], and 
Cantonments, if any, adjacent to such Municipal 
Councils, for every rapees 500 or part thereof. 
(iii) ‘B’ Class Manicipal Councils (exclading § Twenty-five rapecs. 
Lonawala Municipal Council and the area of those 
of such Municipal Councils falling within the 
limits of the Bombay Metropolitan Region) and 
Cantonment of Kamptee, for every rupees 500 or 
A ink (an! ni Councils di 
iv) ‘A’ Class Menicipal excloding - Thirty rnpees.’” 
the areas of these of soch Monicipal Councils 
falling withia the limits of the Bombay Metropoli- 
tan Region but including Cantonment of 
aa for every rupees 500 or part thore- 
of. 


2 for sub-clause (v), the following sub-clause shall be substituted, 
namely j— 
“{v) Municipal Corporations [eacluding - Forty ropees.”’; 
those Municipal Corporations and other shea 
referred to tn sub-clause (vi)], the ‘A’, ‘B’ and ‘O’ 
Class Municipal. Councils falling witbin tho limits 
of the Bombay Metropolitan Region and Canton- 
ments of Deviali, Dehu Road and Aurangabad, for 
every rupees 500 or part thereof. 


(b) Explanation I alongwith both the provisos shall be deleted. 

O a in ean 1, for the ‘words “valuo hundred rapees” the 
‘words and figores ‘‘value TUpess, {Or overy ra 10,000 or thors- 
of,” shall be substituted ; iig a 

(6) in Articls 36.— 

(a) for clause (a). the following clause shall be sabstituted, namely i— 
i “o whers by such Jeasc, the rent is fixed and no premium is paid or 
wered— 


G) where the lease purports to be The same duty as is leviable on a 

{rr a term not exceeding 3 years. conveyance under clause (a), Cb}, 
(c). or (4), as the case may be, of 
Article 23, for the whole amount 
rect payable of the amount of 
avcrage annual rent, whichever 
is Lower. 

.Gi) where the lease purports to be Tho samo duty as is leviabls on e 
for a period in excess of 3 years bat not | conveyafice uuder clause (a), (b), 
more than 16 years. (c) or (4), as the case ‘may be, of 

Article 25 on thrice the amount of 
average annual rent. 

(iii) wherp the lease purports to The same duty as is leviablo on a 
be in excesiof 10 years bat not more conveyanes under ciauso (a), 
than 29 years without a renewal (bd), (c) or (d), as tne case may be, 
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clause contingent or other wise. 


(iv) where the leass puroorts to 
be for a psriod ia excess of 29 years 
or in perpetuity, or does not parport 
to be for any definite period, or for 
leases for a period in excess of 10 


of Artcls 25 on five times the 

amount of average annual rent. 

The same duty asis leviable on a 

conveyanoe under clause (a), (b), (e) 

v1 (d), as the case may be, on true 

market value of the property : 
Provided that the provisions of 


years, with a renewal clause con- 


' geetion 32A shall apply mutatis 
tingent or other wise. 


mutagdis to the instruments under 
this sub-slause ; 
(b) after Baplanation Il, the Fottowing Bxplanation shall be added, 
namely : — 
Explanation IV.—For the purposes of sub-clange (iv) of clause (a), wharo 
duty is paid on true market value of ths propeity while oxcesding the origiaal 
“leass deed, thea the doty payable on the renewal thereof shall be ten rupees 
aed nothing in clause (c) shall apply to such a lease or renewal thersof.”’; 
(7) in Article 40, ia clauge (b), in column (2), for the portion beginaiag 
with the words “The same duty” and ending with the words ‘sach deed” the 
following shall be substituted, namely i— 


“Ten rupees fot every ropess five hundred or part thereof for the amount 
secured by such deed, subject to the maximum of 2,00,000 rapaes.”; 

(8) ia Arti-le 47, for clause (1), the following clause ehall be substituted, 
nemely :— - 

“(1) Instrament of partnership— 

(a) where taera is no share of con- 
tribution ia partnership, or where such 
share contribution does not exceed 
rupees £0,008 ; 

(b) where such share contribution 


Five hundred rupees. 


Five hundred rapees; subject to 
is in excess cf rupees 50.000, for every maximum duty of rupees five ` 
rupees 50,000 or part thereof. thousand.”; 


© in Article 54, for clause (ii), the following {olause shali be substitated, 
namely :— 

“Gi) where the amount secured exceeds 
rupees 2500, for every rapees five hundred 
-of the amount secured or part thereof. 


Ten rupece, subject to the 
Maximum of rapees 2,00,000 : 
Provided that where— 


(a) on an iastroment executed 
& person, for whom a 
person stands surety and 
executes surety bond of 
a mortgage deed, duty 
bas been patd under 
Article 40, then the duty 


payable shall be one 
$ huuđred rupees ; 
an instrament falling 


onder Article 6 i; oxecut-¢ 
by a person and duty is 
paid thereon under that 
Article, the stamp’ duty 


48 MAHARASHTRA ACT NO. xxix or 1994 T 1994 





so pald shall be adjusted 
toweréa the dnty peyabdle 
under this Article”. i 


CHAPTER M 
Amcerdments to the Bombay Motor Vehicles Tax Act, 1958 

4. -Amerdwent of First Schedule te Bom LXV of 1958.- in the First. 
Schedule to the Bombay Motor Vebicles Tax Act, 1958 (Bom. LXV of 1958) 
thereinafter, in this Chapter, referred to as “the Bombay Motcr Vebicles Tax 
Act”, ta Clause TV, — : ; 

i) fer the periicn begipsing vith the words “Motor Vehicles” and A 
ending with tbe figeres “400” the fellcwing sbalil de robtituted, 
namely i— 

“Motor Vehicles (including tri-cycles) plying for hire and used for the 
carriage of passengera,— 


{a) vehicles permitted to carry two passengers les . 250° 
(d) vehicles permitted to carry three passengers... oe 30 
(c) vehicles permitted to carry four passengers ad vee 4° 
(4) vehicles permitted tə carry five passengers... y 550 
(e) vehicles permitted to carry six passengers. en . 650”; 


(il) in column 2, in the secend proviso, for the words “fifty per ceni” the: 
words “hundred per cei t” shall be substiteted. 

(b) In entry (3) for the words and figures “Motor Vebicles Act, 1939” 
the following shall be substituted, namely :— 

“The Mctor Vehicles Act, 1988 (59 of 19883 (cther than those owned 
by private eperaters used for plying on inter-State router)” ; 

(c) after entry (3), the following entry shall be inserted, aamely :— 

“(3A) mator vehicles plying for bire or 
reward used for transport of passengers dy 
private operators On inter-State routes in res- 
pect of which contract carriage permits have 
teen issued under the Motor Vehicles Act, 
1988 (SX of 1988) and permitted to carry 
more than six passengers excluding the driver, 
fox every passenger the vehicle is permitted to 

CHAPTER IV 
Amendments to the Bombay Sales Tax Act, 1959 

5, Amerdment of section 2 of Bom. LI of 1959.—In section 2 of the . 
Bombay Sales Tax Act, 1959 (Bom. LI of 1959), (hereinafter, in this Chapter, A 
refereå to as “the Bombay Sales Tax Act”),— TER 

(1) after clause (5A), the following clause shall be inserted, and shall te 
deemed to have been inserted, with effect from the 24th May 1985, namely /— 

($B) “Certificate of Entitlement” means a certificate ismed by the 
Commissioner in respect of sales tax incentives by wey of exemption from, or 
deferral of, payment of tax liability under the relevant Package Scheme of 


tives; ; 
(23 after-ciause (11), the following clause abail be inse: ted, and shall be 
sHeemed to have been inserted, with effect from the lat October 1993, 


yamely i— 


5000.”; 
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“(L1A) “District Industries Centre concerned” in relation .o any Eligible 
Unit means the District Industries Gentrs established by the State Goveramont 
in a district, in waich the said Eligible Unit is situated ;” ; 

(3) ja cause (128),— 

A G) after the words “Regional Development Corporation” the words ‘‘or 
the District Industries Caatre concernod” shall be inserted, and shall bs deamed 
to have been inserted with effect from the lat October 1993 ; 

üi) for the words “ander the Package Scheme of Incentives” the words 
“Gn respect of sales tax incentives by way of exemption from, or deferral of, 
payment of tax liability under the relevant Package Scheme of Incentives” shalt 
be substituted, and shall be deemed to have been substituted, with effect fra: 
-the 24th May, 1985 ; . 

(4) for clause (17), the following clause shall bo substituted, namely ‘— 

“(17) “manafacture”, with all its grammatical variations and coguate 
expressions, includes,— f 

(a) produciag, makiog, extracting, altsriag, ornamenting, Gnishing or 
other vise processing, treating or adapting any goods, or asing or applyiag any 
such process, as the State Goverument may, having regard to tho impact 
“toereof on any goods or to the exteat of alteration ia the nature, character or 

utility of any goods brought about by such process, by notification in the 
- Official Gazetta, specify ; — i 

(b) cutting. sawing, shaping, siziag or hewing of timber ; and 

(c) ` refinishing of oi! ; 

“but does not inclade such manofacture or mannfactu-ing process, as may be. 
prescribed.”’. 

6. Amendwent ef section 7ef Bom. LI of 1959.—In section 7 of the 
“Bombay S:2les Tax Act, in sub-section (1), for clause (iv), the following clause. 
shall be substituted. gamely :— 

“{iv) sales of goods to a Commission agent holding a Permit who 
‘ purchares on Debalf of a principal, upon such Oommission agsnt faratibing 
-a declaration as provided in section 12.”. 

7. Amevdment ef section 8 of Bom. LI of 1959.—In section 8 of the 
: Bombay Sales Tax Act, for clause (iv), the foliowing clause shall be substituted, 
namely :— . l 

“iv) sales of goods to a Gommission agent holding a Permit who 
purchases on behalf of a principal, upoa sach Gommission agent furaidhiag a 

- declaration ai provided ia section 12.”. 

- 8. Amendmeat ef section 84 of Som. LI of 1959.—Ia section 8A of the 
` Boraday Sales Tax Act, in sub-section (2), for clause (a), the following clause 
' shall be suhstitated, namely :— Nese 

“(a) sales of goods to a Commission agent holding a Permit who 
- purchases on behalf of a priocipal, upon such Commission agent farnishing a 
- declaration as provided in section 12°”. 

9, Amendment of section 11 of Bom. LI ef 1939.—In section 11 of the 
Bombay Sales Tax Act, after clause (2), the following clauses shalt bo inserted, 
namely /— 

“(3} to an Authorised dealer, who certifies in the prescribed declaration 
-that the goods (other than the goods used for the packing of goods manufactur- 

od by him) sre purcha.ed for resale in the couras of inter-Stato trade or 
~commeree Or ijn the course of export out of the territory of India or for packing 
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of the goods meant for resale in the course of inter-State trade or commerce 
or in the courie of export out of the territory of India and that such goods 
will be so resold by bimself or by another authorised dealer to whom he resells 
the gords within pine months or will be so used within nine months from the 
date of such purchase by bimself cr by another Authorised dealer to whom he 
resells the goods, in the pecking of such goods ; 


, (4) to a Commission agent holding a Permit who certifies in the prescrib- 
ed declaration that the goods (other than the goods used for the packing of 
goods manufactured by ‘his principal) are purchased on behalf of his principal 
in the course of inter State trade or commerce or in the course of export out of 
the territory of India or will be used by bim for packing of the goods meant 
for reasale in the courso of inter-State trade or commerce or in the course of 
export out of the territory of India and that the goods will be sold, resold or so 
usad in the packing such goods withim nine months from the date of their 
purchaso by the Commission agent and that the Commission agent would 
oo a declaration in the prescribed form from his principal to the aforesaid 

ect; t 


(5) toa Recognised dealer who certifies in the prescribed declaration 


G) tbe goods purchased by him are covered by Part II of Schedule O ; 

(il) the ssid goods ere purchased by him fer use by him within the State 
în the manufacture of t: xable goods for sale, which will in fact be so used and 
sold by him (and will nct be given away as samples cr otherwise), or in the 
packing of goods so manufactured ; 

Gf) the goods so purchased will not be used In the manufacture of goods. 
whicb principally consist of wasto or zerap goods ; and 

(iv) the goods so purchased (other than plant and machinery and parts, 
csmponests and accessories thereof) will be used by him in the manufacture of 
taxable goods and where such manvfactore results in the production of taxable 
goods as wellas goods other than taxable goods, then such purchases shall 
‘be made only to the extent of taxable goods manufactured and the ratio of 
taxable goods and gocds other than taxable goods shall bo determined on the 
basis of gales prices of ruch manufactured goods ; 

{6) to a Commission agent holding holding a permit who cortifies in the 
preecribed declaration that— 


G) the goods are purchased on behalf of his principal who is a Recognised 


diy the goods are covered by Part II of Schedule 2; 
Gii) the principal will use the goods within the State in the manufacture: 
of taxable goods for sale, which will in fact be so used and sold by bim (and 


will not be given away as samples or otherwise) or in th> picking of the goods” 


ao manofactored ; 

(iv) the priceipal will not use the goods so purchased in the manufacture 
of goods which principally consist of waste or scrap goods ; 

(v) the principal wlll use the goods so purchased (other than plast and 
machivery and parts, components and accessories thereof) in the manufacture- 
of taxable goods and where such manufacture results in the production of 
fexeble goods as well as goods other than tazable goods. then such purchases 
ghall bo made only to the extent of taxabie goods manofa tured and the ratio 
of taxable goocs and goods utber than taxable goods shall be determined on 


'{ 
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the basis of salcs prices of such manufactured goods i and 

(vi) the Commission agent would obtain a declaration in the preseribed 
form from his principal to the aforessid effect.”. 

10. Amendment of section 12 of Bom. LI of 1959.—In section 12 of the 
Bombay Sales Tax Act 

(1) the words tito al an Authorised dealer, or a Recognised dealer or” shall 
do deleted ; 

(2) cianses (a), (b), (c) and (d) shall be deleted. 

11. Deletion of section 13A of Bom. LI of 1989.—Section 13A of the 
Bombay Tax Act shall be deleted. 


12. Amendment of section 14 of Bom. Li of 1959.—In section 14 of the 
Bombay Sales Tax Act,— 


(1) in sub-section (1),— 

(a) in the frst proviso for the words and figures “section 12”, the word 
and figeres “eection 11” shall be substitoted ; 

(6) in the second proviso, the words, figores and letter “or ag the case 
may be, the purpoase tex levied and leviable under section 13A” shall be de- 


Ò in sub section (2),— 

(a) for clause (c), the fcllowing claure shall be substituted, namely i— 

“(c) fails to obt:in from bis principal a declaration as required uncer 
clause (2) cr clause (4) or, as the -case may be, clause (6) of section 11, or 
under clause (e) of section 12 ;” ; 


(b) for the proviso, the following proviso shall be substituted, name- 


“Provided thst, where such purchases are made by furnishing a declaration 
issued under rection 11, aa amount equal to the tax paid under seetion 11 
shall be set-off agsinst the purchase tax so payable ”. 

ae Amendment of section 15-A-I of Bom. LI of 1959,—In section 15-A-I 
of the Bombay Sales Tax Act,— 

(1) in sub-section (1),— 

_&) beforc the proviso, the following proviso shall be inserted, namo- 


Ta Pros ided that, the rate at which the additional tex shall be levied shall 
a fifteen per cert. "doring the priod from Ist April 1994 to 31st March, 
1997 3" 5 

(b) inthe existing proviso, for the words “Provided that” the words 
‘Provided further that” shall be substituted ; 

© (Q2) to sub-section (3), the following proviso shall be added, namely :— 

“Provided that. the amount of additions] tax collected at the rate in 
excess of tuelve pir cent. during tbe period from tst April, 1994 to 31st 
Merch 1997 thell be vtilised for the purpose of earthquake relief measures 
undertaken by the Government ” 

14, Amendment of section 19 of Bom. LI of 1959.—In section ‘9 of the 
Bombay Salcs Tax Act, in sub section (6),— 

(a) for the words “within thirty days” the werds “within sixty days” 
shall be substituted ; 

(b) inthe proviso, fer the figures and word “9 or 10” the word and 
figure “or 9” shall he substitutes, 

15. Amendwent of section 38 of Bom. LI of 1959.—In section 38 of the 





r 
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Bombay Sales Tar Act, ia sub-section (4), ia the taird proviso, — 

(a) for the figures “1988” the-words and figares “tho 1988 or ths 1993” 
shall be substituted, and shall be deemed to have beea substitated, with effect 
from Ist October, 1993 ; . 

(hb) after the words “Development Gorporation’’, the words “or the 
District {ndustries Centre concerned” shall be iasartad, and shall be deemed to 
have been inserted, with offect from ist October, 1993 

16. Ameadaent of section 414 of Bom LI of 1959.—In the Bombay 
Sales Tax Act, to section 41A, the following proviso shall bo addes, name- 


“Provided that, nothiag in this section shall apply to the eligible unite 
covered under the 1993 Package Scheme of Incentives.”’. 


17. Insertion of section 41B in Bom. LI of 1959.—After section 41A of 
the Bombay Seles Tax Act the followlag section shall bs iasertsd, namely ;— 

“41B. Calculation of cumulative quantum of benefits under Package 
Schome of Incentlves—(1) Ia order to determina whether the cumulative 
quantum of benefits received by any dealerto whom a Certificate of Entitle- 
ment has been granted by the Commissioner onder entry 136 of the Schedule to 
the notification issued under section 41, has at any time after the ist January, 
1980 exceeded the relevant ceiling under any Package Scheme of Incentives 
for any period whether before or after the dats of commencement of the 
‘Meharashtra Tax Laws (Levy and Amendment) Act, 1994 (Mah, XXIX of 
1994), (hereinafter, ia tais saction, referred t as “the commencement date’’), 
the Commissioner shall calculate the cumulative quantum of benefits in the 
manner prescribed in respect of all the relevant periods and the Package 
Scheme of Incentives. 


(2) If it is fousd that the cumulative quantam of benefits so calculated 
in respect of any Eligible unit has exceeded the relevant monetary ceiling 
where such ceiling is provided in tho Package Scheme of Incantives, thon the 
Commissioner shall require the dealer by orJer in writing to pay the taz, 
interest or penalty ia resp sct of each relevent period and shall for the purpose 
of recovery of sach tax, iaterast or psnalty, serve on the dealer a notices i 

Provided that no order ander this section shall bə passed without giving 
the dealer a reasonable opport anity of being heard. 

(3) The notice so iisusd, shall bs deemod t> be a notice issued under 
sub-section (4) of section 38 and the relevant pr visions of this Act shall apply 


n such notice as they apply t) a notico issusd under sub seztlon (4) of section 


18. Amendment of section 53 of Bom. LI of 1959.—In section 53 of the 


Bombay Sales Tax Act, io sub-section (3), for the word “hundred” the word 
“thousand” shall be substituted. 


Amendment of Schedele A of Bom LI of 1959.—In Schedule A ta 


19. 
the Bombay Sales Tax Act,— 


(1) entry 16 shall be deleted ; 
(2) entry 36 shall be deleted ; 


(3) in entry 39, in sub-entry (a), in column 2, for the portion beginning 
with the- words “as may be” and ending with the words “this entry” the 
following shall be substituted, namely ‘— 


“as the Stato Goverament may, subject to such conditions as it may deem, 
fit, notify from time to time.”. 


-~ 
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20. Amendment of Schedule C of Bom. LI of 1959.—In Schedule C to 
the Bombay Sales Tax Act, in Part II, for entry 12, the following entry shali 
be substituted, namely { — 

“42 Footwear Do. Do.”. 

21. Amendment of Rule 31B of Bomhay Sale Tax Rales, 1959.—To rile 
31B of Bombay Sales Tax Rules, 1959, after Explanation HI, the following 
Explanation shall be added, and shall be deemed to have bean added, with 
effect from 1st April, 1991, namely :— 


“Explanation I1V.—For the purposes of this rale and rals 31G, the pr- 
mission ta defer the payment of taxes granted under any of these rules shall 
be construed asa permission to defer payment of any such tax or taxes as 
reduced by set-off, refuad, or, as the case may bs, draw back to which the 
-eligible anit is entitlsd under the Aot or the ralos”. 

22 Amendment of notification issued wader eatry 39 of Schedale A of 
Bom. LI of, 1959. —In Goverament of Mahrashtra, Finance Department, 
Notification No. STA 1088/236/Taxation-I, dated the 15th October, 1988, 
issued under entry 39 of Schedule A to tne Bombay Sales Tax Act, in itsm 4, 
the following words shall he adde4, and shall be deemed to have been added, 
with effect {rom the {5th October, 1988, namely /— 


“not being industry producing detergent by whatever name called and in 
any form whatsoever.”. 
CSAPTER V 


Amendments to the Maharashtra State Tax on Professions, Trades, 
Callings and Employments Act, 1975 

23. Amendment of section 3 of Mah. XVI of 1975.—In section 5 of the 
Maharashtra Stato Tax on Professions, Trades, Oallings and Employmeats 
Act, 1975 (Mah. XV{f of 1975) (hereioafter in this "Chapter referred to ag “the 
Profession Tax Act”), in sub-section (2), ia the second proviso, for the figures 
“90°? the figures #23" shalf be substituted. 

24. Amendment of sectien 8 of Mah. XVI of 1975.—In section 8 of the 
Profession Act, in sub-section (3), ia clause (a), for the figures “600” the 
‘figures “850” shall be substituted. 

25. Snubstitation of Schedule I of Mah. XVI of 1975.—For Schodule I 
tothe Profession Tax Act, *he following Schedule shall bs substituted, 


namely :-— 
“SCHEDULE I 
(See section 3) 


Schedule of rates of tax on professions, trades, callings and employments. 
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Serial Class of Persons Ratas of tax 
number 
1 2 3 
Re. 
PARTI 


l. Salary and wage earsers { such perions whose 
monthly salaries or wages i— 
(a) do not excesd rapees 1,600 Hil 
(b) exceed rapees 1,000 bat do not exceed rupees 
31,500 15 per month 
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(c) 
(6) 


(0) 


(f) 
(a) 


(b) 
to) 


(d) 


ce) 


(f) 


(a) 


(b) 


ne rupees 1,500 but do not exceed rupees 
Seat rupees 2,500 but do not exceed rapees 


exceed rupees 3,800 but do not exceed rupees 
exceed rupees 5,000 

Legal Practitioners including Solicitors and 
Notaries. 


Medical Practitioners including Medical Con- 
sultants and Dentists. 

Techsical and Professional Consultants, in- 
cluding Architects Eagineers, R.C.C, Consul- 
tants, Plumbers, Tax Consvitants, Chartered 
Accountants, Actuaries and Management 
Consultar ts. 


Chief Ager ts, Principal Agents, Special Agents, 
Insurance-Agents and Surveyors or Loss 
Assessors registered or licensed under the 
Insurance Act, 1938 (1V of 1938). 
Commission Agents, Dalals. and brokers 
(other than éstate brekers covered by any 
other entry elsewhere in this Schedule). 

All types of contractors (other than building 
contractors covered by ony other entry else- 
where in this Schedule). i 


Diamond dressers and diamond pclishers, 
Where the standing in the profession of any 
of the perrons mentioned above—- 

(a) is less than two years 

(d) is two years or more 

Members of Associsticns recognised under 
the Forward Contracts (Regulation) Act, 1952 
(LXXIV of 1952). 


(1) Members of stock exchanges recognised 
under the Security Cortracts (Regulation) 
Act, 1956 (XLII of 1956). 

(ii) Remisiers recognised by a Stock Ex- 
change 


Estete agents or brokers or building contractors 
Directors (other than those nominated by Govern- 
ment) of Companies registered under the Com- 


panies Act, 1956 {I of 1956) 


Explacation.—The term “Directors” for the 


purposes of thidentry will net include the 
persons who aro Directors of the Companies 


Rs. 
30 per month ' 
40 per month 


60 per month 
70 per month 


Nil 
850 per annum. 


850 per annum: 
ad 


850 per annum 


850 per annum. 
850 per annu n 


850 per annum. 


call 
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18 


it 


13 


whose registered offices are situated outside 
the State of Maharashtra and who do not 
reside in the State of Maharashtra. 


ta) Book makers and trainers licensed by the 850 per annum, 
Royal Western India Turf Club Ltd. 





o. Jockeys licensed by the said Club. ... 850 per annum, 


1f-employed persons in the motion picture 


` industry as follows :— 


(a) Writers, Lyricists, Directors, Actors, and 850 per annum. 
Actresses (excluding junior artists), Play back 
singers, Cameramen, Recordists, Editors and 
Still Photographers. - 7 
{b} Junior Artists, Production Managers, 300 per annum. 
Assistart Directors, Assistant Cameramen, 
Assistant Recordists, Assistant Editors, 
Musicians and Dancers. 
Dealers registered under the Bombay Sales Tax 850 per annum. 
Act 1939 (Bom. LI of 1959), or dealers registered 
only: under the Central Sales Tax Act, 1956 


"(74 of 1936). 


Occupier of factories as defined in the Factories 850 per annum 
Act, 19:8 oe of 198) who are not dealers 


l -covered by 


try 8 
(3) Employer ns Establishments aa defined in 
Bombay and Establishments Act, 
D. 8 Bom. OAA of 1948), whether or not 
their establishments are situated within an s 
. aféa to which the afoersaid Act applies, and 
‘who ‘aré not’ covered by entry 8—Such 
employers of establishments— 


(a). where no employee is employed, or 300 per annum. 
+ oe mies not exceeding two, are employ- 


(b) ee, more than two employees are 850 per annum, 
em. 


(2) Conductors of video or audio parlours or 850 per annum 
_vidéo or audio cassette libraries. 


Owners (or Testees) of oil pumps and service 850 per annum. 


mations. 
: "Licensed foreign liquor vendors and emplo 850 per annum, 


o1 residential hotels and theatres as defi in 
the Bombay Sho a rr and Establishments Act, 1948 
f Bom. LXXIX o 

Holders of permits Ps transport vehicles granted 
under the Motor Vehicles Act, 1688 (59 of 1688), 
- which are ised or adopted to be used for hire or 


Le 
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reward. 

Where any such person holds permit or permits 300 per annum : 

{ox any taxi; three wheele: or four wheeler goods . 

vehicles, trucks or buses—for each vehicle. 

$ i Provided that, the 
total tax payable 
by a holder under 
this entry shall 

. not: exceed rupees 

2, ro i 850 per annum. 

Money-lenders licenced under the -Bombay 850 pòr annum, 

Money-lenders Act, 1946 (Bom. XXXI of 1947). 

Individuals or institutions _ conducting . Chit 850 per annum. 


_ Funds. . 


Co-operative societies saniteti or deemed to be 
registered under. the Maharashtra Co-opérative | 
Societies Act, 1960 (Mah. XXIV of 1951) and - 


-__ engagéd in any “professions, trades or callings,— 


18 


20. 
PaT ta 


Phe: 


(i) State levél societies ..... ae 930 por anni: 

i) opens: sugar factories ‘and spinning > $50 per annum, 
_ mi , 

(iii) District level. societies Bo » 300 per annum. 


- Banking companies as defined “in the Banking. 850 per annum. 


Regulation Act, 1949 (X of 1949(. 

Companics registered under the Corapanies Act, 850 per annuum. 
1955 ef of 1955) - and engaged in any proteston ' 

or callings. 


Each pariner of a firm (whether registered” or noe 830: per annum. 
under the Indian Partnership Act, 1932 X- of ~ 
1932) ) engaged in any professions, trades or 


mgs. 
Firma; (whether registered or not under ‘the - 830 per annum. 
Indian Parinership Act, 1932 (IX of i932) ) 7 
engaged mm any professions, trades or callings. . ; ~ 
Hindu ‘undivided family engaged in any pro fes- - ; 


- sions, trades or callings. 


Bach ‘co-parcener (not being a minor) of Hindu 830 per annum, 
undivided family which is engaged in any profes- 


- gions, ‘tkades or callings. 


Persons, other than those mentioned in any.of. 850. pet £ annum. 


. the “preceding entries, who are engaged ih any. ‘ 
_ professions, tedes, call‘ngs or employments and 


in respect of whom a notification is issued under - 
the second Proviso to section 3 (2). _ nates oka ott aa 


PART It i 
Notwithstanding anything contained in this Scheduls, where a person is ` 


— 


PART Vi | TAB MAH ARASHTAA CONTINGENCY FUND (AMBNOMBNF) GT 
opprnaner, 1994 


we nam ee et ee nn oe 


covered by more than one entry in this Schedule, the highest rate of tax 
spec'fied under any of those entries shall be applicable in his cage”’ 


CHAPTER VI 
--Amendment to Maharashtra Sales tax on the Transfer of Right to use 
any Goods for any Purpose Act, 1985 
26. Amendment of seetioa 4 of Mah. XVII of 1985.—In section 4 of 
the Maharashtra Sales Tax on the the Transfer of Right to use any Goods 
for any purpose Act, 1985 (Mah. XVII of 1915) the following proviso shall 
be added, namely :— 

- “Provided that for computation of such turaover of sales, the turaver 
related’to the goods which aro purchased from a dealer rogistered under ths 
Bombay Sales Tax Act, 195? (Bom. Li .of 1959) shall not be taken into con- 
sider ation, if the tax leviable under tat Act hag been paid.’ 


CHAPTER -VIT 
Amendment to Maharashtra tax on Entry of Motor Vehicles Into 
Local Areas Act, 1987 
* 27. Amendment pf section 4 of Mah. XLII of 1987.—In section 4 of the 
Maharashtra Tax on Entry of Motor Vehicles into Local Areas Act, 1987 
(Mah. XLII of 1987), in sub-section (2), after the words “Genoral Sales 
Tax” the words ‘“‘or Central Sales Tax” shall be inserted. 


m 








` Published in the MĘıharashtra Gazette, Eəxtraordinaey, Part IV, 
dated June 23, 1994. 

THE, MAHARASHTRA CONTINGENCY FUND (AMEND MENT) 

ORDINANCE, 1994 
MAHARASHTRA ORDINANCE NO. VIO OF 1994 

_ An Ordimance further to amend the Mtharashira Contingency Fuad 
Act. . 
Whereas both Houses of the Srate Legislature are not in session ; 
And Wuereas the Governor of Maharashtra ig satisfied that circa n- 
sances exist which render it necessary for him to take imnediate ASSO 
further to amend the Maharashtra Continzeasy Fuil Az: (Bon. XLVI or 
1953), for the purpose hereinafter appara ; 

Now therefore, in exercise of the powers conferred by claus: (L) of 
article 2.3 of the Constitu.ion of India, tie Governor of M inarashira is 
hereby Pleased to promplgate the following Ord‘nance, ninely :— 

.1.° Short title aud commencemeat.—() Tanis Ocd.ainse may be called 
the Maharashtra Contingeacy Fuad (Amsidmeat) Ordisaace, 1994. 

(2) I shall come into force at once. 


2. Tem porary amendment of section 3 of Bom. XLVI of 1956.—Durng 
the period of operation of this Ordinance, the Mxharasytra Contingency 
Fund Act (Bom. XLVI of 1958) shall have effect as if, in section 2 hereof, 
for the words “a sum of one hundred and fifty crores of rupees’, the words 
“a sum of three hundred crores of rupees” had been substitered, 
STATEMENT: 

‘The corpus of the Contingency Fund of the Srate established and main- 
tained under he Maharashtra Contingency Fund Act (Bom. XLVI of 1955) 
ig one hundred fifty crores of rupees. Out of the above amount of one 
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hundred fifty crores of rupees an amount of one hundred thirty crores and 
nineteen lakhs, has so far been expended for meeting the expeaditure of 
urgent nature not provided in the budget estimates, such as expenditure on 
local development programme of Members of Parliament, continuation of 
the Ralwadis, rural drinking water supply programme, grant of loans to 
Maharashtra State Handloom Corporation additional grants to Intigrated 
Rural Development Programme, grant of share capital to Co-operative 
Spinning Mills, additional grants to Major and Medium Irrigation Pro- 
‘jects, additional funs for the Package Scheme of Incentive, 1eprinting of 
electoral rolls, grant of financial assistance to the Ideal Village Develop- 
ment Programme etc. and expenditure due to increase in the plan allocation 
Jate in the financial year, etc, The monsoon session of the State Legislature 
is scheduled to commence on the llth July, 1994. Pending authorisation 
of the expenditure by the Legislature through suppl mentary demands and 
recoupment of the corpus by appropriation, th: balance now remaining in 
the corpus of he Contingency Fund of the State map fall short to meet the 
requirements of expenditure on certain urgent and unforeseen ‘sms. 

2. It has, therefore, become necessary to increase the corpus of the 
Contingency Fund temporarily to rupees three undered crores so ag to meet 
the expenditure on unforeseen and immediate nature of items for which the 
Contingency Fund Advance may have to be diawn pending authorisation 
of the same.by the Legislature through supplementary demands. 

3 both the Houses of the State of Legislature are not in session 
and immediate act cn `s required to be taken further to amend the Maha- 
rashtra Contingency Fund Act, for the purpose aforesaid. this Ordinance 
is promulgated. i 

Bombay, P.C. ALEXANDER, 

Dated the 17th June, 1994. Governor of Maharashtra. 


Published in the Maharashtra Government Gazette, Extraordinary, 
Part IV, dated 24th June, 1994, 

THE BOMBAY POLICE (AMENDMENT AND VALIDATION) 

ORDINANCE, 1994 
MAHARASHTRA ORDINANCE NO. IX OF 1994 

An Ordinance further to amend the Bomeay Police Act, 1951 and, to 
make certain validating provisions. 

Whereas both Houses of the State Legislature are not in session; ~ 

And whereas the Governor of Maharashtra is satisfied that circuni- 
stances exist which render it necessary for him to take immediate action 
further to amend - the Bombay Police Act, 1951 (Bom. XXII of 1951) and -- 
to make certain validating provisions for the purposes hereinafter appear- 


"Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor of Maharashtra is 
scat pleased to promulgate the following Ordinance, namely :— 

Short title and commercement.—({1) This Ordinance may be called 
the Bombay Police (Amendment and Validation) Ordinance, 1994. 

(2) It shall come into force at once. . 

2. AmenCment of section 10 of Bom. XXII of 1951.—In section 10 of 
of the Bombay Police Act, 1951 (Bom. XXII of 1951), (hereinafter referred 
to as “the principal Act”), in sub-section t2), the words “‘in accordance 
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with the general er special orders of the State Government made in thig 
behalf” shall be deleted, and shall be deemed always to have been 
deleted. ` : 


3. Valfdations and saving.—.1) Notwithstanding anything contained 
in any judgement, decree or order of any Court,— 

(a) .any order by a Commissioner, whether made or purporting to have 
been made, before the commencement of this Ordinance, under sub-section 
(2) of section 10 of the principal Act empowering a Deputy Commissioner 
of Police to exercise his powers under sections 55, 56, 37 or 57A of the 
principal Act or to exereise or perform his any other powers or functions or 
duties under any other provis‘ons of the pr.ncipal Act ; or 


(b) any order passed, making a directions under sections 55, 55, 57 or 


.67-A. of the principal Act or any order passed or action taken under any other 


provisions of the principal Act, before the commencement of this Ordinance. 
by any Deputy Commissioner of Police so empowered under sub-section (2) of 
section 10 of the principal Act. 


shall be, and shall be deemed to be valid and effective as if such order or 
action had been duly made or passed or taken under the principal Act, as 
amended by this ordinance, in accordance with law ; and no suit, appeal 
app lication or other proceedings, shall lie or be maintained or continued in 
any court or before any officer or other authority for declaring such empower 
ment or order or action as invalid or for claiming any damiges whitsoe ser 


onthe ground that such empowerment or order or action is w thout the 
authority of law. 


(2) Forthe removal of doubts, it is hereby declared that nothing in 
sub-section (1) shall be construed as preventing a person from questioning in 
accordance with the provisions of the Pinan Act, as amended by this 


Ordinance. any order pressed or any action taken by the Deputy Commis- 
sioner of Police so empowered. 


Sub (2) of Oat 

ub-section (2) of section 10 of the Bombay Police Act, 1951 provid 
that every Deputy Commissioner of Police shall under the EFE 
Commissioner, exercise and perform any of the powers, functions and daties 
of the Commissioner to be exerc'sed or performed by him under the provis'ong 
of that Act or any other law for the tire being in force in accordance with 


oe ae or special orders of the State Government made in this 
a, 


4. The Nagpur Bench of the Bombay High Court in Crind i 
Petition No. 247 of 1993, Shri Raju Krishna Singh Thakur vere ode 
Maharashtra has held that provisions of sub-section (2) of section 10 of the 
Act enables the Commissioner of Police to delegate his power to the 
Deputy Commissicner of Police. However, sueh delegation needs *o be in 
accordance with the general or special orders of the State Government issued 
in this behalf. In absence of any such orders by the State Governm nt, the 
Commissioner of Police cannot delegate his powers to the Deputy C \mmis- 
sioner of Police. The empowerment of the Deputy Commissioner cf ?olice 
by the Commissioner of Police under sub-section (2) of section 10 to exer- 
cise the powers under section 36 of the Act was without general or special 
ordera of the State Government issued in this behalf. The Nagpur Bench of 
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the Bombay High Court, therefore, held that the order of the Deputy Com- 
missioner of Police, Nagpur, under section 56 of the said Act, wag without 
any anthority of law and, therefore, the said order was quashed. 


3. A similar view was held by the Nagpur Bench of the Bombay High 
Ccurt in Criminal Writ Petition No, 73 of 1993, Babu alias Kalya Ramzan 
Ali Mussalman versus State of Maharashtra. It is likely that a similar view 
may te held by the High Court m other cise also. This would endanger the 
peace, law and order situation in all the Police Commissionerate areas in 
the State of Maharashtra. Moreover any other orders making empower- 
reat of the Deputy Commissioner of Police to exe:cise or perform any other 
pewers. functions or duties of the Commissioner under any other provisions 
of the Ac’ and actions taken by such Deputy Commissioners of Police by 
virtue of such empowerment may be successfully challenged on the basis of 
the said judgements. 


__ It, is, therefore, necessary to take immediate action in the matter, by 
suitably amending the existing provisions of sub-section (2) of section 10 of 
the Bombay Police Act. 1951 with retrospective effect so as to avoid any 
poss.bility of the existing externment orders being ‘set aside or any other 
orders of actions being declared invalid by the Courts on the basis of the 
said High Court judgements and aldo to validate the orders made by the 
Commissioners of Police in favour of Deputy Commissioners of Police and 
externmert orders or any other orders passed or any other aetions taken by 
such Deputy Commissioners of Police as also to make saving provisions with 
regard to any claims to damages, etc. arising from such orders ot any actions 
taken with regard thereto. 


4. As both Houses of the State Legislature are not in session and it is 
necessary to take immediate action to amend the Bombay Police Act, 1931 
and to make validating provisions for the purposes aforesaid, this Ordinance - 
18 promulgated, 

Bombay, . 
Dated the 23rd June, 1994 P.C. ALEXANDER, 
Governor of Maharashtra, 


——— 


THE MAHARASHTRA (SECOND SUPPLEMENTARY) 
_ APPROPRIATION ACT, 1994 
The following Act of the Maharashtra Legislature, having been assented 
to by the Governor, on the 37th July, 1994, was published in the M harash- 


tra Government Gazette, Extraordinary, Part IV, dated the 38th July, ._ 


1994, 
HTRA ACT NO. XXXVI of 1994 


MAHARAS f 
An Act io authorise payment and appropriation of certain further sums - 


from and out of the Consolidated Fund of'the State for the services of the 
year ending on the thirty-first day of March, 1995. : 

Whereas by virtue of article 204 of the Constitution of India, read with 
article 205 thereof, it is necessary to provide for the passing of an Appro- 
priation Act for the appropriation of further sums from and out of the. 
Consolidated Fund of the State ‘or the services of the year ending on the- 
thirty first day of March 1995 ; and for the purpose of authorising Poan 
ofthe said sums; Itis hereby enacted in the Forty fifth Year of the Re- 
public of India ag follows i— 


S 
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1. Short titie-—-This Act may be called the Maharashtra (Second 
Supplementary) Appropriation Act, 1994. é 
(Text omitted) 


THE BOMBAY POLICE (AMENDMENT AND VALIDATION) 
ACT, 1994 

The follcwing Act of the Maharashtra Legislature, having been assented 
to by the Governor on the 5th August 1994, was published in the Maha- 
rashtra Government Gazette, Extraordinary, Part IV, dated the 10th August, 
1994. 

MAHARASHTRA ACT NO. XXXVII OF 1994 

An Act further to amend the Bombay Police Act, 1951 and to make 

certain validating provisions. 


Whereas both Houses of the State Legislature were not in session ; 

And: Whereas the Govrrnor of Maharashtra was satisfied ihat c.rcum~< 
stances existed which render it necessary for him to take immediate accion 
further to amend the Bombay Police Act, 1951 (Bom. XXII of 1931) and 
to make certain validating provisions for the purposes hereinafter appear- 
ing; and, therefcre, promulgated the Bombay Police (Amendment and 
one Ordinance, 1994 (Mah. Ord. IX of 1994), on the 24th June, 
1994 ; 

And whereas it is expedient to replace the said Ordinance by an Act 
of the State Legislature ; it is hereby enacted in the Forty-fifth Year of tho 
Republle of India, as follows — 

1. Shert title and commencement.—(!) This Act mav Fe called the 
Bombay Police (Amendment and Validation) Act, 1994. 

(2) It shall te deemed to have come into fcrce on the 2 th June, 1934, 

2. Amendment of section 10 of Bom. XXII of 1951.— In section 10-of 
the Bombay Police Act, 1951 (Bom. XXTI of 1931) (hereinafter referred to 
as “the principal Act”), in sub-section (2), the words ‘‘in accordance with 
the general or special orders ` of the State Government made in this behalf” 
shall te deleted, and shall be deemed always to have been deleted. 

3. Validation and saving. (1) Nothwithstanding anything contained 
in any judgment, decree or otder of any court,— 


(a) any order by a Commissioner, whether made or purport'ng to have 
been made, before the commencement of this Act under sub-sect:on (2) of sec- 
ticn 10 of the principal Act, empowering a Deputy Commissioner of Police 
to exercise his powers under section: 55, 56, 37 or 37A of the principal Act 
or to.exercise or perform his any other powers or functions or duties under 
_any other provisions of the principal Act ; or 


(b) any order passed, making a direction under sections 55, 5°, 57 or 
57A of the principal Act or any order passed or action taken uncer any 
other provisions of the principal Act, before the commencen.nt of th s Act, 
‘by any Deputy Commissioner of Police so empowered under sub-section (2) 
of section 10 of the principal Act, i 


shall be, and shall be deemed to be valid and effective as if such order or 
action had been duly sade or passed or taken under the principal Ast, as 
amended by this Act, in accordance with law ; and no suit. appeal, applica- 
tion or other proceedings, shall lie or be maintained or continued ‘n any 
court or before any or officer authority for declaring such empowerment or 
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or order or action as invajid or for claiming any damages whatsoever, on 


the ground that such empowerment or order or action is without the autho- 
rity of law. 


(2) For the removal of doubts, it is hereby declared that nothing in 
sub-section (1) shall be construed as preventing a person from questioning 
in acccrdance with the provisions of the principal Act, as amended by this 
Act, any order passed or any action taken by the Deputy Commissioner of 
Police so empowered. 

4. Repeal of Mah. Ord: IX of 1994 and saving.) The Bombay 


Police (Amendment and Validation) Order, 1994 (Mah. Ord. IX of 1994} 
is hereby repealed. 


(2 Notwithstanding such repeal, anything done or any action taken 
under the principal Act, as amended by the siid O:dinaass, shall b> des nod 


to have been done or taken, as the cag may be, under the principal Act, - 


as amended by this Act. 


—— 


Published in the Maharashtra Government Gazette, Extraordinary, 
Part IV, dated September, 1994. 

THE MAHARASHTRA ZILLA PARISHADS AND PANCHAYAT 
SAMITIS (AMENDMENT) ORDINANCE, 1994 
MAHARASHTRA ORDINANCE NO. XII OF 1994 
‘ . An Ordinance further to amend thé Maharashtra Z lla Parishads and 

Panchayat Samitis Act, 1951. 
Whcreas, both Houses of the State Legislature are not in session ; 


And whereas the Governor of Maharashtra is satisfied that circum- 
stances exist which render it necessary for him to take immediate action 
further to amend the Maharashtra Zilla Parishads and Panchayat Samitis 
Act, 1961 (Mah. V of 1962) for the purposed hereinafter appearing ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor of Maharashtra :s 
hereby pleased'to promulgate the following Ordinaace, namely i— 

1, Short title and commencement.—{1) This Ordinaaco may be called 


the Maharashtra Zilla Parishads and Panchayat Samitis (Ameadmaat) Ordi- 
mance, 1994, 


(2) It shall come into force at once. j 
, 2. Amendment of section 46-A of Mah. V of 1962.—In section 43-A of 
the Maharashtra Z:lla Parishads and Panchayat Samitis Ast, 1951 (Mah. 
V of 19:2) (hereinafter referred to as the ‘‘principal Act”), for the words 


“two thousand rupees” the words ‘‘six thousand rupees” shall be substitie- . 
ed. 


3. Insertion of section 46-B in Mah. V of 1962.—After section 46A of 
the principal Act, the following section shall be inserted, namely :— 


“46-B. Power to vary ceiling on samptuary allowance.—Notwiths‘and- 
ing anything contained in section 46-A, or any rules made thereunder, the 
State Government may, by order made in this behalf, from time to time, 
vary the ceiling on sumptuary allowance payable per annum to the Presi- 
dent.”. 

4. Amendment of section 49 of Mah. V of 1962.—In section 49 of the 
principal Act, to sub-section (1), the following proviso shall be added, 
namely :— i 


ra 
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(AMENDMENT) ORDINANCE, 199 4 


f “Provided that, no such motion of no-confidence ghall ba brougi) with- 
in a period of one year from the date of the election of tho President oz th: 
Vice-President, as the cage may be.’’. 


5. Amendment of section 72 of Mah. V of 1962.—In section 72 of the 
principal Act, to sub-section (1), the following proviso shall b> aliei, 
namely :— j 

“Provided that, no such motion of no-confidence shall ba brought with- 
in a period of one year from the date of the election of ths Chairman oz tha 
Deputy Chairman, as the case may be, of a Panchayat Samiti.”’. 


6. Amendment of section 87 of Mah. V of 1962.—To section 87 of the 
principal Act, the following proviso shall be added, namely ‘— 

‘Provided that, no such motion of no-confidence shall be brought with- 
in a period of one year from the date of the election of the Chairman of a 
Subjects Committee,’’. 

f STATEMENT 

Section 46-A of the Maharashtra Zilla Parishads aad Panchayat Simitis 
Act, 1951 provides for placing atthe disposal of the Prazideat of a Zilla 
Parishad such gum not exceeding 2,000 ruposs por annum, a3 tar Zilli 
Parishad may decide as the sumptuary allowance. This ceiling on sumptu- 
ary allowance has been fixed in the year 1978 and is now found to b> grossly 
inadequate having regard to the nature and extent of functions ani 
duties required to be performed bythe President ofa Zila Parishad. 
Therefore, Government has dacided to forthwith insreage the existing ceiling 
on the amount of sumptuary allowance payable to the President of a Zilla 
Par'shad from rupees 2,000 per annum to rupees 6,000 per annum by amend- 
ing the said section 46-A. In order to avoid the requiromoent of every tims 
having to amend the Act for the purpose of increasing the coiling on tue 
sumptuary allowance payarle to the Provident of a Zilla Parishad ari to 
give flexibility to the said provision, it is felt exp2i.e1: to urz1cly insid 
the Act to separately take power to the State Goveramoat to vary such 
ceiling provided in section 45-A by issuing order in this bohalf, from tina 
to time. ` ° 

2. Recently itis noticed that the teadaazy of briazing n)-2>if2a70 
motions against Presidents and Vice-Pregidents of the Zilla Parishads, Orair- 
men and Deputy Chairmen of Panchayat Samitis and the Chairmog of the 
Subtects Committees are on ths in>rease, disburding the stability a11 smooth 


; ee of the Z lla Parishads, Panchayat Samitis and Subjects Com n'ttees. 


is affects the development and growth programmes of the Joza! s2lf-Go7- 
ernment and this also affects the welfare of the public at large. With a 
view to check the tendency and to ensure stability and efisieacy of tis losat 
self-Government, it is felt expedient to immediately suitably amend the 
provisions of section 49, 72 and 87 of the Act so as to provide that no 
motion of no-confidence shall be brought against the Presidents or the Vice- 
Presidents of the Zilla Parishads and the Chairmen or the Deputy Chairmen 
of the Panchayat Samitis or, as the cago may be, the Chairmen of the Sub- 
jeczs Committees within a period of one year from the date of their election, 
thereby ensuring that such elected office bearers are not dislodged from the 
office at least for a period of one year from the date of their election. 


3. As both Houses of the State Legislature are not in session agd tha 
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.Governor of Maharashtra is satisfied that circumstances exist which render 
_ it necessary for him to take immediate action further to amend the Maha- 

rashtra Zilla Parishads and Panchayat Samitis Act, 1961, for the purposes 

aforesaid, this Ordinance is promulgated. - 


P. C. ALEXANDER, 
Bcmbay, dated the 17th September, 1994. Governor of Maharashtra, 





Published in the Maharashtra Government Gazette, Extraordinary, 
Part IV, dated 20th. September, 1994. 


THE MAHARASHTRA HOUSING AND AREAS DEVELOPMENT 
` (AMENDMENT) ORDINANCE, 1994 
MAHARASHTRA ORDINANCE NO. XIII OF 1994 

An Ordinance further to amend the Maharashtra Housing and Area 
Development Act, 1976. 

WEerees tcth Hcuses of the State Legislatue are not in session ; 

And whereas the Governor of Maharastra is satisfied that circumstances 
exist which sender it necessary for him to take immediate action further to 
amend the Maharashtra Housing and Area Development Act, 1976 (Mah. 
XXVIII cí 1977), fer the purposes hereinafter appearing ; 


Now, therefore, in exerclse of the powers conferred by clause (1) of 
article 213 of the Censtitution of India, the Governor of Maharasktra is 
hereby pleased to promulgate the following Ordinance, namely :— 

1. Stort title and ccmmencement.—(1) This Ordinance may be called 
ths Makarsshtra Heusing and Area Development (Amendment) Ordinance, 


4, 
2. Amendment of section 18 of Mab. XXVIII of 1$77.—In section 18 of 
the Maharashtra Housing and Area Development Act, 1976 (Mah. XXVII 
of 1977), in sub-section (2), for the figures ‘‘14’’, the figures ‘17°’ shell be 


substituted, 
` STATEMENT 
Under the provisions of section 18 of the Maharashtra Housing and 
Area Development Act, 1976, various Housing and Area Development 
Beards have teen established in the State with a view to make the'r respec- 
tive area of jurisdiction adminitratively convenient and also to ensure more 
effective implementation of the provisions of the Act. 


2. At present such of these Boards consists of a Chairman and not 
more than 14 members fmecluding the Vice-Chairman and the officials for 
framing and implementing the various plans and projects under the Act. 
However, as the problems relating to housing, development, urban renewal, 
slom-improvement, etc.; having become fer more complex, it has becone 
ztsclutely imperative to associate a large number of representatives of the: 
pecple on each of the Boards so that the plans and projects of the Maha- 
sashtra Housing and Area Development Authority in these fields are framed 
move realistically and implemented more expeditiously and effectively. 
Gcvernn ent has, therefore, decided to amend the said provisions providing: 
fcr grezier 1epresentation to the non-cfficials. Accordingly, it is proposed 
that the present strength of the members of the Board be ra‘sed from 14 to 
17. 
3. Astoth Hcuses of tke State Legislature are not `n session and the 
Ccveincr oi Maharashira is satisfied that circumstances exist which render 
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it necessary fo! himto take immediate action further to amend the 
Maharashtra Housing and Area Development Aot, 1976, for the purposes 
afoiesaid, this Ordinance is promulgated. 

Bombay P.C. ALEXANDER, 
Dated ihe 20th September 1934. Governor of Maharashtra. 





Published in the Maharashtra Goverament Gazette, Extraordinary, 
Part [V, dated Septemoer 25, 1994. 
THE BOMBAY ENTERTAINMENTS DUTY (AMENDMENT) 
ORDINANCE, 1994 
MAHARASHTRA ORDINANCE NO. XIV OF 1994 
; a Ordinance further to amend the Bombay Entertainmonts Duty Act, 
923. 


Whereas both Houses of the State Legislature are not in session 5 

And whereas the Governor of Maharashtra is satisfied that circum 
stances exist which render it necessary for him to take immediate action fur- 
ther tc amend the Bombay Entertainments Duty Act, 1923 (Bom. I of 1923), 
for the purposes hereinafter appearing ; 

Now, therefore, in exercise of the powers conferred by clause (t) of 
Article 213 of the Constitution of India, the Governor of Maharashtra ig 
hereby pleased to promulgate the following Ordinance, namely :— 

1. Short title and commencement.—{1) This Ordinance may be called 
the Bombay Entertainments Duty (Amendment) Ordinance, 1994. 


3 (2) Itshall be deemed to have come into force on the 16th September, 
4, 


2. Amendment of section2 of Bom. Iof 1923.—In section 2 of the 
Bombay Entertainments Buty Act, 1923 (Bom. I of 1933) (herainafter refer: 
ed to as “the principal Act’’),— ` 

(1) in clause (a-1), after the words ‘‘or both” the words ‘‘, but oxclud- 

_ ing exhibition by cinematograph and video exhibition” shall be inserted ; 

(2) ‘in clause (a), after the words- “in any manner whatsoava:” the 
words ‘‘but does not include magic show” shall be inserted ; 

(3) in clause (b),— 

(i) for the words ‘‘fifty paiso? the words‘‘ one rupee” shall be substi- 
tuted ; oo 

„EÜ after the words “‘permaisat cinema” the words “‘or quasi-perma- 
Dent cinema” shall be inserted ; 

(b) after the second pzoviso, the following proviso shalt be added, 
namely i— 

“Provided also that, the proprietor shall submit, every year, to the 
prescribed officer as defined in the rules made under this Act, the accounts of 
Service charges collected and spent by him towards maintenance and provid- 
ing facilities and safety measures as referred to in the second proviso. If 
the prescribed officer on perusal of the accounts is satisfied that the service 
charges or part thereof is not spent for the purposes mentioned in the second 
proviso, then, the service charges or part thereof, not 39 spant ghall be 
included in the payment for admision; and thereupo2 the prov.s.on: of 
sub-sections (2) to (5) of section 4B shall, mutatis mutandis, apply for the 
purpose ot agsessmeni ot entertainment duty.’’. 
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3. Amendment of section 3 of Bom. I of 1923.—In section 3 of the 
principal Act,— 4 

(1) in sub-section (1), in clause (b), for the existing proviso, the follow- 
ing provisos shall be substituted, namely :— 


“Provided that, in the case of the cabaret or discotheque entertainment, 
_ fifty per cent. of the total payment charged by the proprietor per person per 
show, whether with or without eatables or beverages and whether regular 
tickets are issued or not, for admission to such entertainment, shall be 
deemed to be the payment for admission and duty shall be levied thereon 
accordingly under this clause È 

Provided further that, the entertainment duty in respect of an amuse- 
ment, park shall be 15 per cent. of the payment made. for admission to the 
amusement park including payment made for admission for games ani rides, 
whether charged separately or not.” ; 


` (2) in sub-section (3), to clause (b), the following Explanation shall be 
added, namely ‘— 

“‘Explanation.—For the purposes of thia clause, actual number of shows. 
keld by the proprietor in a week shall not include the shows of atax free 
film held by him in the week.” ; 

(3) after sub-section (£), the following sub-sections shall be added, 
namely :— 

(6) Notwithstanding anything contained in clause (b) of sub-section 
(1) or any other provisions of this Act, for a period of one year commencing. 
from the 16th September 1994 and ending on the 15th September 1995, there 
shall be levied, and paid by the proprietor to the State Government, the 
entertainment duty in the case of every entertainment other than exhibition 
by cinematograph including video games and exhibition by means of any 
type of antenna or cable television,— 

(1) within the limits of all Municipal Corporations, all ‘A’ and ‘B’ 
Class Municipal Councils, and al Cantonment areas— 
(a) out of the first 100 paise of payment 20 per cent. of such pay- 


for admission ment. 

(b) out of the next 100 paise of payment 30 per cent. of such pay- 
for admission ment. 

(c) outofthe balance of the total pay- 35 per cent. of such pay- 
ment for admission ment. 


(1)) within the limits of any other areas,— 
(a) out of the first 100 paise of payment 20 per cent. of such.pay-- 


for admission ment. ns, 
(b) out of the next!100 paise of payment 25 per cent. of such pay-- 
for admission - f ment. 
(c) out ofthe balance ofthe total pay- 35 percent. of such pay~ © 
ment for admission men. 


(7) Notwithstanding anything contained in clause (c) of sub-section. 
(1) cr any other provisions of this Act, for a period of one year commencing 
from the 16th September {994 and ending on the 15th September 1995, there 
stall. be levied, and paid by the proprietor to the State Government, the 
entertainment duty in respect of exhibition by cinematograph including 
video exhibition other than exhibition by means of any type of antenna or- 
cable televisicn, as specified in the Table below :— 
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TABLE 
Area Rate of entertainment duty on payment 
for admission fixed by the proprietor 
(1) (2) 








40 per cent. of pay- 
ment for admission. 
rupee 43 per cent. of such 
ut not exceeding 2 payment. 

rupees. 

{iii} Above 3 rupees. 


(i) Within the limits of all (i) Upto 1 rupee 
Municipal Corporations, all ‘A’ 
and ‘B’ clasg Municipal Cow- Gi Above | 
cils, and all Cantonments. 


50 per cent. of such 


‘ pay ment. 

QT) Within the limits of any (i) Upto i rupee ... 35 per cent. of pay- 
areas other than those specified ment for admise- 
in entry (1). sion. 

(ii) Above 1 rupee 40 per cent. of such 
but not exceeding 2 payment. 
rupees. 
: (ii) Above 2 rupees. 45 per cent. of such 
v 


payment. 


——— 





ce I pace 





—— 





(8) Notwithstanding anything contained in clause (a) of sub-section (3) 
or any other provisions of this Act, fora period of one year commencing 
from the 16th September 1994 and ending on the 15th September 1993, in 
lieu of the tax payable under clause (a) of sub-section (3) in the cage of exhi- 
bition by cinematograph including video exhibition but oxcludiag exhibition 
by means of any type of antenna or cable television, held in the p!ices of 
entertainment specified in column (2) of the Table below and s‘tuated in the 
areas specified in column (1) of the said Table, the proprietor of such exhi- 
bition may, subject to such conditions as may be prescribed, pay the amount 


of duty to the State Government every week as specified in the corresponding 
entry in column (3) thereof. 














TABLE 
: Area Type of exhibition Amount of duty 
a of Cinema 
we Gy (2) (3) 





ee Ce neem one AE ee tenet aa 


(1) Within the limit of Video exhibition 
the areas of all Municipal 

Corporations, all ʻA? and 

‘B’ Class municipal councils, 

and all Cantonments. 


30 per cent. of the 
gross collection ca- 
pacity for a show 
multiplied by 90 
per cent of the 
sho +g actually held, 


Permanent, quasi 30 per cent. of the 
permanent and gross collection ca- 
touring cinemas pacity for a show 


with roof over it 
and video exhib’ 
tions. 


multipled by 85 per 
cent. of the show 
actually held. 


` 
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Touring cinemas 30 per cent. of the 

open to sky. gross collection 
capacity - for a 
show multiplied 
by 75 per cent, of 
the shows actuall 


held. a 

(Œ) Within the limits Permanent, quaai- 25 per cent. of the 

of any areas other than permanent and gross chilection 
those specified in entry (1). touring | cinemas capacity for a 


with roof over it show multiplied 


and video exhibi- b7 80 per cent. of 

tions. e shows actually 
held. 

Touring cinemas 25 per cent, of the 


open to sky. - gross collection 
capacity for a 
showa multiplied 
by 63 per cent. 
of the shows 
actually held.”. 

4. Amendment of section 3AA of Bom. J of 1923.—In section 3AA of 
the principal Act, in sub-section (1),— 

(a) after the words ‘“‘other than” the words, brackets and figures “an 
amusement park, not being an omusement park which is not continued for 
ien yeont as provided by clause (b) of sub-section (5) of section 3, and” shall 


A 








(b) the existing proviso shall be deleted. 

5. Amendment of section 10A of Bom.] of 1923.—In section 10A of 
the principal Act,— 

(a) in sub-section (1), for the existing proviso, the following proviso 
shall be substituted, namely : 

Provided that,— 


(a) no appeal shall be entertained by the Commissioner unless the 
proprietor pays the indisputed amount of the duty and penalty, if any, av 
assessed by the Collector ; i 

(b) the Commissioner may, notwithstanding anything coxtained in 
clause (a), if he deems fit, for reasons to be recorded in writing, entertain’ an 
appeal without payment of any duty and penalty, if any, as assessed by tha. 
Collector ; and the decision of the Commissioner regarding entertaining of ` 
the appeal by him shall be final.”’; 

(b) after sub-section (2), the following sub-section sball be inserted, . 


ly i— 

“(2A) The Commissioner shall as far as possible decide every appeal 
filed under sub-section (1) within three months from the date of filing of 
such appeal, and in a case, where it is not possible or feasible to decide the 
appeal within such period, he shall submit a report in writing to the State 
Government recording therein the reasons for such delay jin deciding the 


3 


appeal.’’, 
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THE MAHARASHTRA (THIRD SUPPLEMENTARY) APPROPRIATION 
: ACT, 1993 
The fcllowing Act of the Maharashtra Legislature having received the 
assent of the Governor, wes published in tre Maharashtra Government 
Gazette, Extraordinary, Pat IV, dated 20th January, 1994. 


MAHARASHTRA ACT NO. I OF 1994 

An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of the State for the services of the 
year ending on the thirty-first day of March, 1994. 

Whereas by virtue of Article 204 of the Constitution of India, read with 
Article 205 thereof, it is necessary to provide for the passing of an Appro- 
priation Act for the appropriation of further sums from and out of the 
Consolidated Fund of the State for the services of the year ending on the 
thirty-first day of March 1994 ; and for the purpose of authorising payment 
of the said sums; Itis hereby enacted in the Forty-fourth year of the Re- 
public of India as follows :— 

1. Short title—This Act may be called the Maharashtra (Third Supp- 
lementary) Appropriation Act, 1993. 

(Not repreduced) 


THE BOMBAY POLICE (AMENDMENT AND VALIDATION) ACT, 1993 
The following Act of the Maharashtra Legislature having received the 
assent ofthe Governor, was published inthe Maharashtra Government 
Gazette, Extraordinary, Part IV, dated 20th January, 1994. 
_ MAHARASHTRA ACT NO. II OF 1994 
An Act further to amend the Bombay Police Act, 1951 and certain noti- 
ficatians and to validate certain actions. 
5 ‘hereas both Houses of the State Legislature were not in session ; 


| id whereas the Governor of Maharashtra was satisfied that circum= 
stal 3 existed which rendered it necessary for him to take immediate action 
, fui :rtoamend the Bombay. Police Act, 1951, and certain notifications 
iss) J under sections 56 and 57 thereof, for the purposes hereinafter appear- 
ing , and, therefore, promulgated the Bombay Police (Amendment and 
Validation) Ordinance, 1993 on the 11th November, 1993 ; 

And whereas it is expedient to replace the said Ordinance by an Act of 
the State Legislature ; It is hereby enacted in the Forty-fourth Year of the 
Republic ofIndia, as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Bomiay Police (Amendment and Validation) Act, 1993. 

65 3 Tt shall be deemed to have come into force on the 11th November, 
1993. 
2. Amendment cf section 56 of Bom, XXII of 1951.— ïn section 56 of 
- the Bombay Police Act, 1951 (hereinafter referred to as {the pr m:ipal Ast), 
in sub-section. (1), the word “specially” shall be deleted, and shall be d:em- 
ed always to have been deleted. 


3. Amendment of section 57 of Bom. XXH of 1951.—In section 57 0° 
the principal Act, in sub-section (1), the word “specially” shall be de'atei 
and shall te deemed always to have been deleted. . , 

4. Amendment of certain notifications issued under sections 66 and 57 
of Bom. XXII of 1951.— All notifications issued under-sections 55 and 57 of . 
the principal Act, in go far asthey relate to empowerment of she Sub- 
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Divisional Magistrates for the purposes of those sections shall be deemed to 
have been duly and validly issued by the Stato Government under those 
sections, as amended by the Bombay Police (Amendment and Validation) 
Act, 1993, but, subject to the modification that the word ‘‘specially”’ appear- 
ins therein shall be deleted and shall be deemed always to have been delet- 


5. Validation and saving.—(1) Notwithstanding anything contained 
in any judgment, decree or order of any court,— 

(a) any notification empowering a Sub-Divisional Magistrate, whethor 
made or purporting to have been made, before the commencement of the 
Bombay Police (Amendment and Validation) Act, 1993 (hereinafter) in this 
tection, referred to ag ‘the said Act”) ; 

@) any order passed before the commencement of the said Act by any 
Sub-Divisional Magistrate making a direction under sections 36 or 57 of the 
principal Act, X 
shall be and shall be deemed to be valid and effective as if such notification 
or order had been duly made or passed under the principal Act, as amended 
by the said Act, in accordance with law; and no suit, appeal, application 
or other proceedings, shall lie or be maintained or continued in any court 
or before any officer or other authority for declaring such empowerment of 
order ag invalid or for claiming any damages whatsoever,.on the ground 
that such empowerment or order was without the authority of law. 

(8) Forthe removal of doubts, itis hereby declared that nothing in 
sub-section (1) shall be construed as preventing a person from questioning 
in accordance with the provisions of principal Act any order passed by 
the Sub-Divisional Magistrate. 

6. Repeal of Mah. Ord. XVI of 1993 and saving.—(1) The Bombay 
Police (Amendment and Validation) Ordinance, 1993 is hereby tépealed. 

(2) Notwithstanding such repeal, anything done or action taken under 
the principal Act, as amended by the said Ordinance, shall be deemed to 
have been done or taken, asthe case may be, under the principal Act, as 
amended by this Act. 


THE MAHARASHTRA LEGISLATIVE COUNCIL (CHAIRMAN AND 
DEPUTY CHAIRMAN) AND MAHARASHTRA LEGISLATIVE 
ASSEMBLY (SPEAKER AND DEPUTY SPEAKER) SALARIES 

AND ALLOWANCES (AMENDMENT) ACT, 1993 ~. 

The following Act ofthe Maharashtra Legislature having received the . 
assent of the Governor, was published in the Maharashtra GoveramonrGa- 
vette, Extraordinary, Part IV, dated 20th Janaury, 1994, “3 re 

MAHARASHTRA ACT NO. IN OF 1994 

An Act further to amend the Maharashtra Legislative Council (Chairman 
and Deputy Chairman) and Maharashtra Legislative Assombly (Speaker and 
Deputy Speaker) Salaries and Allowances Act. ; 

Whereas it ia expedient further to amend the Maharashtra Legislative 
Council (Chairman and Deputy Chairman) and Maharashtra Legislative 
Assembly (Speaker and Deputy Speaker) Salaries and Allowances Act, for 
the purposes hereinafter appearing ; It is hereby enacted in the Porty-fourth 
Year of the Republic of India as follows ‘— ` 

1. Short title and commcacement,—(1) This Act may be called the 
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Maharashtra Legislative Council (Chairman and Deputy Chairman) and 
Maharashtra Legislative Assembly (Speaker and Deputy Speaker) Salaries. 
and Allowances (Amendment) Act, 1993. 
(Z) It shall have effect ae the let day of August 1993. 
otr 


THE MAHARASHTRA MINISTERS’ SALARIES AND ALLOWANCES 
(AMENDMENT) ACT, 1993 

The following Act of the Maharashtra Legislature having received the 
assent of the Governor, was published in the Maharashtra Government 
Gazette Extraordinary, Part IV, dated 20th January, 1994. 

MAHARASHTRA ACT NO. IV OF 1994 

An Act further toamend the Maharashtra Ministers’ Salaries and 
Allowances Act. 

Whereas it is expedient further to amend the Maharashtra Ministers’ 
Salaries and Allowances Act, forthe purposes hereinafter appearing; It is 
Aneby enacted in the Forty-fourth year of the Republic of India as 
ollows i— 

1. Short title and commencement.—(1)} This Act may bo called the 
Maharashtra Ministers’ Salaries and Allowances (Amendment) Act, 1993. 

(2) It shall have effect from the ist day of August 1993. 

(Not reproduced) 


THE LEADERS OF OPPOSITION IN MAHARASHTRA LEGIS- 
LATURE SALARIES AND ae (AMENDMENT) 
ACT, 1993 

The following Act of the Maharashtra Legislature having reesived the 
assent of the Governor, was published in the Maharashtra Government 
Gazette; Exgraordinary, Part IV, dated 20th January, 1994. 

MAHARASHTRA ACT NO. V OF 1994 

An Act furthér to amend, the Leaders of Opposition in Maharashtra 
Legislature Salaries and Allowances Act, 1971. 

Whereas it is expedient further to amend the Leaders of Opposition in 
Maharashtra Legislature Salaries ahd Allowances Act, 1979, for the purposes 
hereinafter appearing ; It is hereby énaoted in the Forty-fourth Year of the | 
Republic of India as follows :— 


1, Short title and commencement.—({1) This Act may be called the 
Leaders of Opposition in Maharashtra Legislature Salaries and Allo wancos. 
{Amendment) Act, 1993. 
i (2) It shall have 3ffect from the ist day of August 1993. 
(Not reproduced) 


THE MAHARASHTRA LEGISLATURE MEMBERS’ PENSION 
(SECOND AMENDMENT) ACT, 1993 

The following Act of the Maharashtra Legislature having received the 
assent of the Governor, was published in the Maharashtra Government 
Gazette, Extraordinary, Part IV, dated 20th January, 1994. 

MAHARASHTRA ACT NO. VI OF 1994 

a Act further to amend the Maharashtra Legislature Membsra’ Pension 

Act, 1976. 
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Whereas it is expedient further to amend the Maharashtra Legislature 
Members’ Pension Act, 1976, for the purpose hereinafter appearing ; It is 


hereby enacted in the Forty-fourth Year of the Republic of India ag 
follows {— 


1. Short’ title and commencement.—(1) This Act may be called the 
Maharashtra Legislature Members’ Pension (Second Amendment) Act, 


(2) Tt shall have effect from the 1st day of August, 1993. 
(Not reproduced) 


THE MAHARASHTRA TAX LAWS (LEVY, AMENDMENT AND 
VALIDATION) (THIRD eee T AND CONTINUANCE) 
ACT, 1 


The following Act of the Maharashtra Legislature having received the 
assent of the Governcr, was published in the Maharashtra Government 
Gazette, Extraordinary, Part IV, dated 20th January, 1994. 

MAHHARASHTRA ACT NO. VII OF 1994 

An Act further to amend the Maharashtra Tax Laws (Levy, Amendment 
and yang Act, 1992 and the Maharashtra Tax Lawa (Levy, Amendment 
and Validation) (Amendment and Continuance) Act, 1993. 

Whereas both Houses of the State Legislature were not in gession ; 


And Whereas the Governor of Maharashtra was satisfied that circums- 
stances existed which rendered it necessary for him to take immediate action 
further to amend the Maharashtra Tax Laws (Levy, Amendment and Valid- 
ation) Act, 1992 and the Maharashtra Tax Laws, (Levy, Amendment and 
Validation) (Amendment and Continuance) Act, 1993, for the purposes here- 
inafter appearing ; and, therefore, promulgated the Maharashtra Tax Lawa 
(Levy, Amendment and Validation) (Third Amendment and Continuance) 
Ordinance, 1993, on the 30th September 1993 ; 


And Whereas it is expedient to replace the said Ordinance by an Act o € 
the State Legislature ; It is hereby enacted in the Forty-fourth Year of the 
_ Republic of India as follows i— 
1. Short title and cemmencement.—(1) This Act may be called the 
Maharashtra Tax Laws (Levy, Amencment and Validation) (Third Amendment 
and Continuance) Act, 1993. 


(2) It sball be deemed to have come into force on the 30th September, 
1993. ies 


2. Amendment of section 1A of Mah. XI of 1992.—In section 1A of-the 
Maharashtra Tax Laws (Levy Amendment and Validation) Act, 1993, for. 
the figures, letters and word ‘30th September 1993” the figures, letters and 
word ‘31st March 1994” shall be substituted. 

3. Amendment of section 3 of Mah. IV of 1993.—In section 3 of the 
Maharastra Tax Laws (Levy, Amendment and Validation) (Amendment and 
Continuance) Act, 1993 [hereinafter referred to as the ‘the Tax Laws 

` Amendment and Continuance) Act” J, for the figures, letters and word “30th 


September 1993”, the figures letters and word ‘‘3lst March 1991 shall be 
substituted. 


4. Amendment of section. 4of Mab. IV of 1993.—In section 4 of the 
Tax Laws (Amendment and Continuance) Act, in clause (c), for thè figures, 
letters and words “‘Ist day of October 1993” the figures, letters and words 
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“Ist day of April 1994” shall be substituted. 

5. Repeal of Mah. Ord. XII of 1993 and savings.—({1) The Maha- 
rashtra Tax Laws (Levy, Amendment and Validation) (Third Amendment and 
Consinuance) Ordinance, 1993 is hereby repealed. 

(4) Notwithstanding such repeal, anything done or any action taken 
under the Maharashtra Tax Laws (Levy, handles and Validation) Act, 
1992 and the Tax Laws (Amendment and Continxance) Act, as amonded by 
the said Ordinance, shall be deemed to fhave been done or taken, as the 
case may be, under the said Act, aa amended by this Act. 


THE MAHARASHTRA AGRICULTURAL PRODUCE MARKETING 
(REGULATION) AMENDMENT) ACT, 1993 


` The following Act of the Maharashtra Legislature having reosived tha 
assent of the Governor, was published in the Maharashtra Goveramoat 
Gazette, Extraordinary, Part IV, dated 20th January 1994, 
MAHARASHTRA ACT NO. VII OF 1994 

An Act futther to amend the Maharashtra Agricultural Produce Markot- 
ing (Regulation) Act, 1968. 

Whereas both Houses of the State Legislature were not in session ; 

And Whereas the Governor of Maharashtra was satisfied that gircum- 
stances existed which rendered it necessary for him to take immediate action 
farther to amend the Maharashtra Agricultural Produce Marketing (Regula- 
tion) Act, 1963; for the purposes hereinafter appearing ; and therefore, pro- 
mulgated the Maharashtra Agricultural Produce Marketing (Regulation) 
(Amendment) Ordinance, 1993, on the 16th November, 1993 ; 
~ And Whereas tt is expedient to replace the said O-dinance by an Aat of 
the State Legislature ; It is hereby enacted in the Forty-fourth Year of 
Republic of India as follows :— 


1. Short title and commencement.—(1) This Act may be called the 
Maharashtra Agricultaral Prodace Marketing (Regulation) (Amendment) Act, 


1993. 
(2) It shall be deemed to have come into force on the 11th November, 
1993. f 


2. Amendment of sectioa 31of Mah. XX of 1964.—In sootion 31 of 
the Maharashtra Agricultural Produo> Marketing (Rogulatioa) Ast, 1953, 
hereinafter referred to as “th Principal Aot”) in sub-section (1),— 
‘ G) in the first proviso, the words “or for export” and “or oxported 
/ therefrom” shall be deleted ; 
“(bY after the first proviso, the following proviso shall be inserted, 
namely ‘— - 
“Provided further that, — i 
(a) any agricultural produce brought in any market area for the exolu- 
sive purpose of export shall be exempted for the payment of fees and super- 
vision cost, if such exporter or his duly authorised agent presents the lotter 
of credit or confirmed order of export or confirmed export order consignment 
whichever is relevant or applicable, atthe time of ey of such produce in 
the market area, to the officer authorised in this behalf by the market com- 
mittee concerned along with a declaration: in that behalf, in such form as; 
the State Government may, by order from time to time, direct ; 
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(b) if such exporter faila to submit a certified copy of the bill of lading 
or the air-freight bill or any other documen}a as may be specified by the-State 
Government as a proof of such export, within ninety days from the date of 
entry of the agricultural produce in the market area, such agricultural pro- 
duce shall be deemed to have been marketed within the market area and he 
shall forthwith pay the market fee under this section and shall also pay tho 
supervision cost ander section 34A on such agricultural produce, along with 
eighteen per cent interest on the total amount due and payable as the market 
fees and supervision cost, from the date of bringing of such produce in the 
market area.” ; 

(c) inthe existing second proviso, for the word “further” the word 
“also” shall be substituted. . 

3. Substitation of section 32A in Mah. XX of 1964.—For section 32A 
of the principal Act, the following section shall be substituted, namely ‘— 


“32A. Power to order production and power of entry, inspection, search 
and seizure.— (1) Any such officer or servant of the Market Committee, as 
the Market Committee may specify in this behalf (hereinafter referred to as 
“the specified officer or servant”), for the purpose of this Act, require any 
perton. carrying on business in the market area in any agricultural produse 
tpo before him the accounts and other documenta and to farnish any 
inform ation relating to the stocks of such agricultural produce, or purchases, 
gales and deliveries of such agricultural produce by such person and also 
other information relating to payment of the market fees and poyment to the 
seller by such person. 


(2) all accounts and registers maintained by any person in the ordinary 
course of business in the market area in any agricultural produces and docu- 
ments relating to the stock of such agricultural produce or purchases, sales 
and deliveries of such agricultural produce in his possession and the office 
establishment, godowns, vessels or vehicles of auch person shall be opened to 
inspection at all reagonable times by such specified officer or servant. 


(3) Any officer of the State Government or of the Agricultural Produce 
Market Commitee, as the State Government may, by notification in the 
Official Gazette, authorise in this behalf (hereinafter referred tc ag ‘the 
authorised officer’’), has reason to believe,— ` 

(a) that any person carrying on business ‘in any agricultural produce in 
the market area within the jurisdiction of the said Market mittee,— 

(i) is attempting to evade or has evaded the payment of fees or charges 
payable by him under this Act, rules or bye-lawa ; or \ 

(iii has committed any act contrary to the provisions of hÈ Act;-rulée 
or bye-laws ; or 

(iii) onþaving been served with a notice to produce or cause to be 
produced any books of accounts or other’ documents or article or registerg or 


i things relating to the business in any agricultural produce, has failed to do 
fo 5 or 


(b) that any person has purchased any agricultural produce in contra- 
vention of the provisions of this Act or the rules or the bye-laws. 
then the authorised officer may,— 
f (i) enter and search any place, building, warehouse, godown, vessel; cart - 
or vehicle where he has reason so suspect that such person has kept or keepa 
any such books of accounts, documents, articles, ; registera or things ; 
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(ii) break open the lock of any door, box, locker, safc, almirah or other 
receptacle for exercising the powers conferred by sub-clause (i), where the 
keys thereof are not available ; . 

(iii) search any person who has got out of, or is about to get into, or is 

any place or premises, if the authorised officer has reason to suspect that 


auch person has secreted about his person any such books of accounts, other 
documents, articles, register or things ; 


(iv) seize any such books of accounts, other ducuments, articles, regis- 
ters or things found as a result of any such search ; 
(v) place marks of identification on any books of accounts or other 


documents, articles, registers or things and make or cause to bo made, 
extracts or copies therefrom ; : 


(vi) make a note or an inventory of any such books of accounts, other 
documents, articles, registers or things seized. 

(4) The authorised officer may requisition the services of any police 
officer to assist him for all or any of the purposes specified in sub-section (3) 
‘and it shall be the duty of every police officer to comply with such 
requisition. 

(3) The authorised officer may, where it is not practicable to seize any 
such booka of: accounts, other documents, articles, registers or things or 
vehicles under sub-section (3), serve an order on the owner or the-person 
who is in immediate possession or control thereof that he shall not remove, 
part with or otherwise deal with itexcept with the previous permission of 
such officer and such officer may take such steps as may be necessary for 
ensuring compliance with such order. 

(6) Where any books of accounts, other documents, articles, registers or 
things are found in the posession or ccntrol of any person in the course of 
a search, it may be presumed,— 

(i) that such books of accounts, other documents, articles, registers or 
things found in the possession or control of any person in the course of 
search belong to such person ; 


(ii) that the contents of such books of accounts and other documents 
are true ; and 


(iii) that the signature and every other part of such books of accounts 
and other documents which purport to be in the handwriting of any particular 
person or which may reasonably be assured to have been sigaed by, or to be 
in the banidwriting of, any particular peison, are in that person’s handwrit- 
ing, and inthe ease of a document stamped, executed or attested by the 
person by weom it purports to have been so executed or attested. 


(7) The person from whose custody any booka of accounts, other 
do €nts articles, registers or things are seized under the foregoing sub- 


sections, ray make copies thereof or take extracts therefrom, in the presence 
of theauthcrised cfficer or any other perscn empowered by him in this 
behalf, at such place and time as the authorised officer may appoint in thig 
behalf. 

(8) The books of accounts, documents, articles, registers or things or 
vehicle so seized shall nct be retained by the authorised officer for a per od 
excecdihg ninety cays from the date of seizure : 


Provided that, in computing such period, any period, during which any 
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proceeding under this Act is stayed by an order or injunction of any Court, 
Shall be excluded : -> 
Provided further that, if any articles or things so seized are of perishable 
nature, they shall not be retained by the aurhorised officer for more than 
twelve hours from the time of seizure. 
(9) Notwithstanding anything contained in sub-section (8),— 


(a) where such articles or things comprise agricaltura! produce and are 
transported within the market areain such vehicles which are go sgized ; 
> and market fees or any other dues in respect of such agricultural produce are 

not paid, sueh vehicle and such agricultural procuce may be retained until 
the market fees and supervision charges along with penalty equal to three 
times the amount of such fees and charges and: tho actual cost of such seizure 
are paid and if the amount of such fees, charges, penalty and cost are not 
paid even after demand thereof in writing, then the same may be recovered 
‘by sale of such agricultural produce by auction and the balance of amount, 
if any, left thereafter, may be returned to the person from whom they are ` 
‘we ; 


(b) where such books of accounts, documents, articles, registers: or 
things or vehicles and the agricultural produce so seized are required for tha 
purpose of prosecution launched for the offence of contravention of the 
provisions of this Act or the rules or the by-laws, they may be retained until 
they are ordered to be released by the Court trying such offence ; 

(c) where such articles or things which comprise agricultural produce 
which are of perishable nature and the’ market fees and supervision charges 
along with penalty equal to three timcs the amount of guch fees and charges 
‘and the actual cost of such seizure are not paid, then instead of returing the. 
game to the person from whom they are seized, such market fees, charges, 
penalty and cost in respect thereof may be recovered by sele of such agri- 
cultural produce by auction and the balanee of amount, if any, left thereafter 
may be returned to such person. 


(10) The authorised officer shall carry out the search and seizure under 
this section with due regard to the honour and dignity of any inmates in t 
building, place or vehicle, and exercise the minimum force in obtaini 
gress into the building, place or vehicle to be searched where free ing «+ 
thereto is not available, and ensure safe custody of any. books of accounts, 
articles, registers or things or vehicle go seized. i 

re Without prejudice to the foregoing ‘provisions, the provisions of 
the e of Criminal Procedure, 1973 relating to search and sdizure shall, 
so far as may be, apply to the searches and seizures under this secpion.’’. 

4. Repeal of Mah. Ord. XVII of 1993 and saving.—(1) Tho Maharash- 
tra Agricultural Produce Marketing (Regulation) (Amendment), Ordinance, _ 
1993 is hereby repealed. J 


(2) Notwithstanding such repeal, anything done or any action takst 
- under the principal Act, as amended by the said Ordinance, abal! bs deomed 


to have been done or taken, as the case may be, under the principal Act, as 
amended by this Act. . 


THE MAHARASHTRA ZILLA PARISHADS AND PANCHAYAT 
SAMITIS (AMENDMENT) ACT, 1994 


The following Act of the Maharashtra Logislature having received the 
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assent of the Governor, was published in the Maharashtra Government 
Gazette, Extraordinary, Part IV, dated 23th Yanuary, 1994 
; MAHARASHTRA ACT NO. IX OF 1994 

An Act forther to amend the Maharashtra Zilla Parishads and Panchayat 
Samitis Act, 1961. 

WHEREAS both Houses of the State Legislature were not in session ; 

AND WHEREAS the Governor of Maharashtra was satisfied that cir. 
cumstances existed which rendered” it n for him t> take immediate 
action further to amend the Maharashtra Zilla Parishad and Panchayat Sami- 
tis Act, 1961, for the purposes hereinafter appearing ; and, therefore, pro- 
mulgated the Maharashtra Zilla Parishads and Panchayat Sanitis (Second 
Amendment) Ordinance, 1993, on the Ist September 1993 ; 


ND WHEREAS it ia expedient to replace the said Ordinance by an 
Act of the State Legisalture ; It ia hereby enacted in Forty-fourth Year of the 
Republic of India. as follows +— 
1. Short title and commencement.—(1) This Act may be called the 
Maharashtra Zilla Parishads and Panchayat Samitis (Amendment) Act, 1993, 
pa” Tt shall be deemed to have come into force on the Ist September 


2. Amendment of section 49 of Mah. V of 1962.—In section 49 of the 
Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961 (hereinafter 
referred to as “the principal Act”), in sub-section (1), after the words “by a 
majority” the words ‘‘of not less than three-fiftha’’ shall be inserted. 

3. Amendment of section 72 of Mah. V of 1962.—In section 73 of the 
principal Act,— 

(1) in sub-section (2), for the words ‘‘not less than one-fourth” the 
words ‘‘not less than one-third” shall be substituted ; 

(2) for sub-section (7), the following sub-section shall be substituted, 
namely f— 

i “(7) Ifthe motion of no-confidence is not moved or, as the cage may 
_be, is rejected, no fresh motion of no-confidence shall be brought before the 
Panchayat Samiti within a period of one year from the date of the special 
meeting convened under sub-section (3).”. 
_ 4. Amendment of section 87 of Mah. V of 1962.— In section 87 of the 
principal Act, for the words ‘‘not lesa than one-fifth” the words “not lesg 
than one-third” shall-be substituted. 


5, Repeal of Mah, Ord. XI of 1993.—(1) The Maharashtra Zilla Pari- 
oe as Panchayat Samitis (Second Amendment) Ordinance, 1993 ig hereby 
repealed. i 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act, as amended by the said Ordinance, shall b: deemed 


~to have been/done or taken, as the case may be, under the principal Act 
mended by-this Act. , P aie cis 


~ 
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THE MAHARASHTRA REGIONAL AND TOWN PLANNING (AMEND.- 
MENT) ACT, 1993 
The following Act ofthe Maharashtra legislature having received the 
assent of the Governor, was published inthe Muharashtra Government 
Gazette, Extraordinary, Part IV, dated 20th January, 1994. 
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MAHARASHTRA ACT NO. X OF 1994 

An Act further to amend the Maharashtra Regional and Town Planning . 

` Act, 1966. ` 

Whereas both Houses of the'State Legislature were not in session ; 

And whereas the Governor of Maharashtra was satisfied that ciroum- 
stances existed which rendered it necessary for him to take immediate action 
farther to amend the Maharashtra Regional and Town Planning Act, 1966, 
for the purposes hereinafter appearing; and, therefore, promulated the 
Maharashtra Regional and Town Planning (Amendment) Ordinance, 1993, 
on the 14th October 1993. 

’ And whereas it is expedient to replace the said Ordinance by an Act of 
the State Legislature ; It is hereby enacted in the Forty-fourth Year of the 
Republic of India aa follows :— 


1. Short title and commencemonf.—(1) This Act may be oalled the 
‘Maharashtra Regional and Town Planning (Amendment) Act, 1993. 
: (9 It shall be deemed to have come into force on the 14th October, 


2. Amendment of section 2 of Mah. XXXVII of 1966.—In section 14 of 
the Maharashtra Regional and Town Planning Act, 1956 (hereinafter refer- 
red to as ‘the principal Act’’),— 

(a) for clause (2), the following clause shall be substituted and ghall be 
deemed to have been substituted on the 25th March 1991, namely {— 


2) “amenity” means roads, streets, open spaces, parts, recreational 
grounds. play grounds, sports complex, parade grounds, gardens, markets, 
parking lots, primary and secondary schools and colleges and polytechnics, 
Clinics, dispensaries and hospitals, water supply, electricity supply, street 
lighting, sewerage, drainage, public works and included other utilities, 
services and conveniences ;” ; 

(b) in clause (7), after the words “and includes’’ the following words 
shall be inserted, namely ‘— f 

“demolition of any existing buildings, structure or ofection or partt of | 
such building, structure or erection £ and’’ ; 


(c) after clause (9), the following clause shall be inserted, and shall be 
deemed to have been inserted on the 25th March 1991, namely ?— a 
“(9A) “development right” means right to carry out development or 

to develope the land or puding or both and shall include the iranaforablaf 
development right in the form of right to utilise the Floor-Space Index of 
land utilisable either on the remainder of the land partially ed for a} 
public purpose or elsewhere, as the final Development Control Regulation ia \ 
this behalf provide ;” ; 


~ 







(d) in clause (19), for the words “or appointed” the w , “appointed 
or deemed to have been appointed” shall be substituted. on 

3. Amendment of section 28 of Mah. XXXVII of 1966.-—In section 
principal Act, in sub-section (4), the following portion shall ded at fhe 
end, namely:— 

“The draft Development plan so modified shall be published in the 
Official Gazette and in such other manner as may be prescribed, not less 
than one month prior to the submission of the same to the State Govern- 
ment for sanction.” ! 

4. Amendment of section 40 of Mah. XXXVII of 1966.—In section 40 
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of the principal Act,— ‘ 
f after sub-section (1), the following gub-səctioa shall be insarted, 
namely: — 

“<1A) Notwithstauding anything contained in sub-ssotioa (1), any area 
where Chapter VI of the Maharashtra Industrial Dovelopmont Act, 1951 
(hereinafter, in this gestion, referred to as ‘‘the said Act”), applies, or any 
other area comprisiag Government jland handed over to the Maharashtra 
Industrial Development Corporation established under soctioa 3 of tho said 
Act, shall be deemed to be “tho notified area”; and the Maharashtra 

, Industrial Develop nent Corporation shall be the Special Planning Authority 
in respect of such notified area and shall be deemed to have bean appointed 
as such under this section, for the purposes of this Aot : 


Provided that, any time, as provided fin the first proviso to sub-section 
(3) of section 1 of the said Act, where the State Govern neni by notifisation 
in the Official Gazette, directa that the said Chapter VI shall ceaso to bs iu 
force in that areaor any part thereof, from the date spocifiad in auch 
notifisation, then from such date, tho aaid area or pari thereof, as tae casa 
may be, shall cease to be the notified area and the Maharashtea [ndasteial 
Development Corporation shall cease to be the Spocial Planning Authority 
for the purposes of this Act for suca area or part thereof : : 

Provided further that, the provisions of clauses (e) ani (f) of sub-seation 
(3) or of sections 116, 117, 126, -i127 and Chapter VITI shall not bə appli- 
cable to such Special Planning Authority;’’; 


(b) in sub-section (3), for ths words “Oa the Constitution of the 
Special Planning Authority the” the word ‘‘Phe”’ shall ba substituted; 

(c) in the marginal uote, for the wordy “urdeveloped araag’’ the 
words ‘‘notified areas” shall be substituted. 

§. Amendment of section 44 of Mah. XXXVII of 1966.—To sostion 44 
of the principal Act, the following proviso shall be added, namely ‘— 


‘Provided that, save as otherwise provided in any law, or any rules, 
regulations or bye-laws made under any law for the time being in force, no 
such permission shall be necessary for demolition of an existing structure, 
erection or building or part thereof, in compliaaso of a statutory notice 
from a Planning Authority or a Housing and Area Dovelopmont Board, th: 
Bombay Repairs and Reconstruction Board or the Bonbiy Slun Impzovs- 
ment Board established under the Maharashtra Housing and Aroa Davolop- 
ment Ast, 1976.”. 

6. Amendment of section 45 of Mah. XXXVII of 1966.—In section 45 
of the principal Act,—~ 

(a) to subsection (3), the following provisos shall ba added, 
namely:— 

“Provided that, the development proposal, for which the permission 
was applied for, strictly in conformity with the requirements of all tha 
relevant Development Control Regulations framed under this Act or bye-laws 
or regulations framed in this behalf under any law for the time being is 
force and the same in no way violates either the provisions of any draft or 
final plan or proposals published by means of notice, submitted for sanction 
under this Act: 

Provided further that, any development carried out in pursuance of sach 
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deemed permission which is in contravention of the provisions of the first 
proviso, shall be deemed to be an unauthorised development for the purposes 
of sections 52 to 37." ; 


(b) after sub-section (5), the following sub-section shall be added, 
namely j— . 

(6) The Planning Authority shall, within one month from the date of 
issue of eommencement certificate, fornard duly authenticated copies of such 
certificate and the sanctioned building or development plans to the Collector 
- concemed,”’. 

7; Amendment of section 51 of Mah. XXXVII of 1966.—In section 51 of 
the penap Act, in sub-section (J), after tbe words ‘permission to develop 
land granted” the words ‘‘or deemed to be granted” shall be inserted. 

8. Amendment of section 52 of Mah. XXXVI of 1966.—In section 52 
of the principal Act, in sub-section (1), for the portion beginning with the 
words “‘which may extend to three years” and ending with the words ‘‘one 
hundred rupees”’ the following shall be substituted, namely ;— 


“Which shall not be less than one month but which may extend to three 
years and with fine which shall not be less than two thousand rupees but 
which may extend to five thousand rupees and in the caso of a continuing 
offence with a further daily fine which may extend to two hundred 

rupeea”’~ 

9. Amendment of section 53 of Mab. XXXVII of 1966.—In section 33 
of the principal Act, in sub-section (7), for the portion beginning with the 
words ‘ which may extend to three years’? and ending with the words “‘one 
hundred rupees, the following shall be substituted, namely ;— 


‘Which shall not be less than one month but which may extend to three 
years and with fine which shall not be less than two thousand rupees but 
which may extend to five thousand rupees, and in the case of a continuing 
offence with a further daily fme which may extend to two hundred 

g.” 

10. Amencment of section 124A of Mah. XXXVI of 1966.—In section 
124A of the principal Aet, to sub-secticn (2), the following provisos shall be 
added, and the first proviso shall te deemed to have added, with effect from 

the LOth August 1993, namely i— 


Provided that,— 


(i) _no such development charge shall be leviable under the provisions 

of this Chapter in respect of use or change of vse of any land or building, or 
development of any land or building, or both, for which a development per- 

mission has had already been granted or deemed to have been granted by the 

Planning Authority orthe Development Authority either by way of com- 

mencement certificate or by way of any other mode of permission for develop- 

ment granted under this Act or any other law for the time being in force or 

by way of appreval subject to condition inthe form of a written notice 
(intin aticn of Disapproval) by the Commissioner under section 346 of the 

Bombay Municipal Corporation Act, before the 10th day of August, 1992, 
being the date of ccmmencement of the Maharashtra Regional and Town 

Planning (Amendment) Act, 1992 (hereinafter, in this seetion, referred to as 

“the said date”), irrespective of whether or not the institution of use or 

change cf use or actual development work, of land or building, or both, has 
been effected or commenced or completed as the case may be, and whether or 
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not the completion certificate for any such use, change of use or develop- 
ment ig granted by the Planning Authority or Davelopment Authority, before 
the saidd ate ; 

(ii) where the development permission for land development, including 
permission for sub-division of a fand development or land reclamation not 
involving any building or construction operations has had already been gran- 
ted by the Planning Authority or the Davelop nant Authority before the said 
date, no development charge in respeot of guch land shall be leviable for 
the land development activities, irrespective of whether or not develop nent 
of such land (not involving any building or constraction operation) has acta- 
ally been commenced or completed, before the said date. Howevor, if ata 
later date, a permission for constructions operations is granted, the develop- 
ment charge in respect of such land shall beleviable only for the building 
or construction activities : 


Provided further that, nothing in this Chapter shall apply to demolition 
of any existing building structure or erection, or part of such building struc- 
ture or erection.’’. 


11. Amendment of section 124B of Mah. XXXVII of 1966.—TIna section 
124-B of the principal Act, after sub-section (2), the following sub-a3ctioa 
shall be inserted, namoly i— 

“(2A) Notwithstanding anything contained in sub sectioa (1), whoa 
the Maharashtra Industrial Development Corporation is the Special Planning 
Authority deemed to hove been appointed as such under sub-section (1A), of 
section 40, for a notified area under its jurisdiction aş provided in the said 
sub-section (LA), it shall be lawfal for such Planning Authority to levy with- 
in such notified area, the development charge of sush rate which may ba 
lower than the minimum rates specified by or under the provisions of this 
Chapter, as it may fix from time to time.”. 

12, Removal of doubt.—For the removal of doubt it is hereby declared 
‘that, sub-section (2) of section 124A of the principal Act, having been 
retrospectively amended, that sub-section (2) as it existed before the comma- 
ncement of the Maharashtra Regional and Town Planning (Amendment) Act, 
1993, shall notwithstanding anything contained in any jadgmont, order or 
decree of any Court, be deemed never to have authorised any plaaning 
Authority or Developnent* Authority to levy any development charge in 
respect of any development referred to in the first proviso to that sub-section 
(2), and where on or after the 10th day of August 1994, auy planning or 
the Development Authority has levied and collected any development chargea 
under this Chapter in respect of any land or building or, both, covered 
by the said proviso, then planning Authority or the Development Authority 
shall refund the amount of such development charges to the person from 
whom such charges have been collected either by way of payment, or by 
adjusting the same against any other dues payable by such person under 
the provisions of this Act to the Planning Aurhority, with interest on such 
amount of refund or adjustment at the rate of 14 per cent. per annum. 

13. Amendment of section 126 of Mab. XXXVII of 1966.—In section 
126 of principal Act,— 

(a) in sub-section (1), for the words and figures “‘acquire the land either 
by agreement or make an application to the State Government for acquiring 


_such land under the Land Acquisition Act, 1894” the following shall be 
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substituted and shall be deemed to have been substituted on 25th March, 
1391, namely <— ' 


“acquire the land, — 


(a) by agreement by paying an amount agreed to, or 

(b) in lieu of any such amount, by granting the land-owner or the lessee, 
subject, however, to the lessee paying the lessor or depositing with the 
Planning Autnority, Development Authority or Appropriate Authority, a3 the: 
case may be, for payment to the lessor, amount equivalent to the value of the 
leasor’s interest to be determined by any of the said Authorities concerned 
on the basis of the principles laid down in the Land Acquisition Act, 1894, 
Floor Space Index (FSI) or Transferable Development Rights (TDR) against 
the area of land surrendered free of cost and free from all encumbrances, and 
also further additional Floor Space Index or Transferable Development 
Rights against the development or construction of the amenity on the surren- 
dered land at his cost, as the Final Development Contro! Regulations pre- 
pared in thia behalf provided, or 


(c) by making an applienton to the State Government for acquiring 
such land under the Land Acquisition Act, 1894, 

and the land (together with the amenity, if any, so developed or constructed) 
zgo acquired by agreement or by grant of Ficor Space Index or additional 
Floor ey Index or Transferable Development Rights under this section or 
under the Land Acquisition Act, 1894, as the case may be, sball vest abso- 
lately free from all encumbrances in the Planning Authority, Development 
Authority, or as the case may be, any Appropriate Authority ;”' ; 


(b) in sub-section (2), for the existing proviso, the following shall be 
substituted, namely :— 

**Provided that, subject to the provisions: of sub-section (4), no such . 
declaration shall te made after the expiry of one year from the date of pub- 
lication of the draft Regional Plan, Development Plan or any other Plan, or 

eme, as the case may be.” ; 

(c) in sub-section (4),— 


(i) fer the words “If declaration” the words ‘‘Notwithstanding anything 
contained in the proviso to sub-section (2) and in sub-section (8), if a decla- 
Tation” shail he substituted ; 

(ii) for the brackets, words and figures “(Amendment) Act, 1970” the, 
brackets, words and figures ‘“(Amendment) Act, 1993” shall be substituted. 

14. Amendment of section 128 of Mah. XXXVI of 1966.— In section 
128 of the principal Act, after sub-section (1), the following sub-section shall 
be inserted, namely :— 

“(1A) Save as otherwise provided in this Act or any other law for 
the time being in ferce where any land included in any plan or scheme as 

- being resor! ed, allotted or designated for any purpose therein specified or for 
the purposes of a Planning Authority or Developmrnt Authority or Appro- 
priate Authority, is being acquired by the State Government under the pro- 
visicns of the Maharashtra Industrial Development Act, 1961, for the Maha- 
rashtra Industrial Development Corporation (being the Special Planning 
Authority deemed to have been appointed as such under sub-section (1A) of 
section 40, the provisions of sub-sections (2) and (3) of this section shall 
mutatis mutandis, apply to such acquisition proceedings.’’. 

15. Amendment of section 152 of Mah. X¥XVII of 1966.—In section 
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152 of the principal Act, after the figures “112”, the figures, brackets and 
letter ‘*126(1)(b)’’, shall bo inserted. 

16. Repeal of Mah. Ord. XIV of 1993 and saving—(1) The Maharash- 
no Resets and Town Planning (Amendment) Ordinance, 1993, is hereby 
repealed. 

(2) Notwithstanding such repeal anything done or any action taken 
under the principal Act, as amended by the said Ordinance, sahil be deemed 
to have been done or taken ag the case may be, under the principal Act, as 
amended by this Act. 





— 


THE MAHARASHTRA ZILLA PARISHADS AND PANCHAYAT 
SAMITIS (SECOND AMENDMENT) ACT, 1993 i 

The following Act of the Maharashtra Legislaturo having received the 
assent of the Governor, was published in whe Maharashtra Goverament 
Gazette, Extraordinary, Part IV, dated 20th January 1993. 

MAHARASHTRA ACT NO. XI OF 1994 

An Aet further to amend the Maharashtra Zilla Parishads and Paachayat 
Samitis Act, 1961. 

Whereas both Houses of the State Legislature were not in session 5 

And Whereas the Governor of Maharashtta was satisfied that cireum- 
stances existed which rendercd it necessary for him to take immediate action 
further to amend the Maharashtra Zilla Parishads and Panchayat Samitis 
Act, 1961, for the purposes hereinafter appearing ; and, therefore, promul- 
gated the Maharashtra Zilla Parishads and Panchayat Samitia (Third 
Amendment) Ordinance, 1993, on the 2nd November, 1993 ; 

And Whereaa it is expedient to replace the said Ordinance by an Act of 
the State Legislature ; It is hereby enacted in the Forty-fourth Yoar of the 
Republic of India as follows :— 

1. Short title and commencement.—(!) This Act may be called the 
ret Zilla Parishads and Panchayat Samitis (Second Amendment) 

ct, 1993. 
F (2) It sha!l be deemed to have come into force on the 2nd November, 
3. 


2. Amepnment of section 46 of Mah. V of 1962.—In section 46 of the 
Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961 (hereinafser 
referred to as “‘the prineipal Act”), in sub-section (1), for the words “one 
thousand and five hundred rupees” the words ‘“‘five thousand rupees’ shall 
be substituted. 

3. Amendment of section 47A of Mah. V of 1962.—In section 47A of 
the principal Act in sub-section (i), for the words ‘‘one thousand and two 
hundred rupees” the words *‘four thousand rupees” shall be substituted. 

4. Amennment of section 69 of Mah. V of 1962.—In scction 69 of the 
_ principal Act, in sub-section (1), for the words ‘‘one thousand rupees and 
` ~ eight hundred rupees” the words ‘‘three thousand rupees and one thousand 
and five hundred rupees” shall be substituted. 

_ 5, Amendment of section 84 of Mah. V of 1962.—In section 84 of the 
principal Act, in sub-section (1), for the words “one thousand rupees” the 
words ‘‘four thousand rupees” shall be substituted. 

6. Insertion of section 84 in Mah. V of 1962.—After section 84 of the 
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principal Act, the following section shall ‘be inserted, namely <— ` 

“84A. Power of.State Government to vary amount of honorarium:by 
‘order.—Notwithstanding anything contained in Sections 46; 47A, 69-and 84, 
the State Government may, by order issued from time to time, vary the . 
amount of monthly- honorarium payable to the President, Vice- President, 
Chairman and Deputy Sherman of a Panchayat Samii or the Chairman of 
a Committees.”’. . 

a) Repeal of Mah. Ord. xy of 1993 and saving.—({1) The Maai 
‘Zilla’ Parishads and Panchayat Samitis (Third Amend ment) Ordinance, 1993, 
is hereby repealed. 

(2) Notwithstanding such repeal, anyth'ng done or any action’ taken 
under-the principal Act, as amended by the said Ordinance, shall be deemed 
to have been done or taken, as the case may be, under the Pent pal Act, as 
‘athended ays thie Act. : 
ois END 
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T n in tbe Bihar Gazette, Extraordinary, dated 3rd February, 

THE BIHAR PANCHAYAT RAJ (AMENDING AND VALIDAT- 

y ING) ORDINANCE, 1993. 
BIHAR ORDINANCE NO. 1:OF 1993 
_-.An Ordinance to amend the Bihar Panchayat Raj Act, 1947. 
_Preamble.—Whereas, the Legislature of the State of Bihar is not in 
session ; 

And, whereas, the Governor of Bihar is satisfied that circumstances exist 
which render it necessary for him to take immediate action to amend the 
Bihar Panchayat Raj Act, 1947 (Bihar Act VII of 1948) in the manner here- 

. after appearing ; 

Now, therefore, in exercise of the powers conferred by clause (1) of Arti- 
cle 213 of the Constitution of India the Governor is pleased to promulgate 
the following Ordinance :— l 

1. Short title and commencement.—(1)-—--This Ordinance may be called 
the Bihar Panchayat Raj (Amending and Validating) Ordinance, 1993. 

(2) It shall come into force at once. ; 

2. Amendment of section 11 of Bihar Act VII of 1948.—In section 11 
of the Bihar Panchayat Raj Act, 1947 (Bihar Act VI of 1948) (hereinafter 
referred to as the said Act) the following proviso shall be added, namely :— 


. “Provided that in those Gram Panchayats where posts of Mukhiya and 
-members of the Executive Committee are vacant or in a newly constituted 
Gram Panchayat the State Government may, having regard to the provisions 
of section 79 nominate a Mukhiya and a maximum of eight members of the 
Executive Committee whose term of office shall expire on the date of taking 
oath by the Mukhiya elected under the provisions of the Act and all acts 
performed by them shall be deemed to be valid asif they have been done by 
duly elected Mukhiya and the Executive Committee.” 

3. Amendment of section 12 of Bihar Act VII of 1948.—In the said 
Act after two provisions of sub-section (2) of section 12 third proviso shall 
be added ; namely ‘-— 

“Provided further also that notwithstanding anything contrary contained 
in any order, writ, judgment and decree of any Court, the Mukhiya and 
members of the Executive Committee functionyng before the enforcement of 
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the Bihar Act, 7 of 1990 shall continue to hold office till taking oath by the 
elected Mukhiya under the provisions of the Act and all acts performed by 
them shall be deemed to have been validly performed as if they were done by 
-duly elected Mukhiya and the Executive Committee.” 


4. Amendment of section 49 of Bihar Act VII of 1948.—In the said Act 
after sub-section (b) of section 49 the following proviso shall be added ; 
namely :— 

“Provided that in those Gram Panchayats where posts of Sarpanch and 
Panches of Gram Cutchery are vacant or ina newly constituted Gram Pan- 
chayat the State Government may, having regard to the provisions of section 
79 nommate Sarpanch and a maximum of eight Panches for the Gram 
Cutchery whose term of office shall expire on the date of taking oath by the 
Sarpanch elected under the provisons of the Act and all acts performed by 
‘them shall be deemed to be valid as if they have ben dons by duly elected 
‘Sarpanch and Panches of the Gram Cutchery.” 

5. Amendment of section 50 of Bihar Act VII of 1948.—In the said Act 
-after section 50 the following proviso shall be added, namely ;— 

“Provided that notwithstanding anything contrary contained in any order, 
writ, judgment and decree of any Court the Sarpanch and Panches of the 
Gram Cutchery functioning before the enforcement of the Bihar Act 7 of 1990 
shall continue to hold office till taking oath by the elected Sarpanch under 
the provisions of the Act and all acts performed by them shall be deemed to 
Ket Mer validly performed as if they were done by duly elected Sarpanch 
and Panches.” 


6. Repeal and Saving.—(1) The Bihar Panchayat Raj (Amending and 
Validating) Ordinance, 1993 (Bihar Ordinance 22 of 1992) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken in 
exercise of any powers conferred by or under the said Ordinance sball be 
deemed to have been done or taken in exercise of the powers conferred by or 
under this Ordinance, as if this Ordinance wag in force on the day on which 
such thing or action was done or taken. 

Patna: MD. SHAFI QURESHI, 

Dated the 30th January, 1993. Governor of Bihar. 


Published in the Bihar Gazette, Extraordinary, dated 17th February, 
1993. 

THE BIHAR CONTINGENCY FUND (AMENDMENT) 
ORDINANCE, 1993 
BIHAR ORDINANCE NO. 8 OF 1993 

An Ordinance to amend the Bihar Contingency Fund Act, 1950. 

Preambie.—Whereas, the Legislature of the State of Bihar is not in 
session ; 

And, whereas, the Governor of Bihar is satisfied that circumstances exist 
which render it necessary for him to take immediate action to amend the 
Bihar Contingency Fund Act, 1950 (Bibar Act 19 of 1950) inthe manner 
hereinafter appearing ; 

Now, therefore, in exercise of the powers conferred by clause (1) of Arti- 
cle 213 of the Constitution of India, the Governor is, pleased to promulgate 
the following Ordinance :— 

1. Short title and commencement.—({1) This Ordinance may be called 
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‘the Bihar Contingency Fund (Amendment) Ordinance, 1993. 

(2) It shall be deemed to have come into force with effect from Ist 
April, 1992. 

2. Amendment of section 4 of Bihar Act 19 of 1950.—For the proviso 
to section 4 of the Bihar Contingency Fund Act, 1950 (Bihar Act 19 of 1950) 
(hereinafter referred to as the said Act) the following shall be substituted, 
namely :— l 

“Provided that during the period beginning onthe date of commence- 
ment of the Bibar Contingency Fund (Amendment) Ordinance, 1992 and 
ending on the 31st day of March 1993 this section shall have effect subject 
to the modification that for the words ‘three hundred and fifty crores’ the 
words ‘eight, hundred crores’ shall be substituted.” 

3. Amendment of section 5 of Bihar Act, 19 of 1950 —In Section 5 of 
the said Act, the following proviso shall be added namely :— 

“Provided that if advance made from the Contingency Fund in any 
financial year is authorised by the State Legislature inthe current financial 
year or in succeeding financial year and the amount of such authorisation 
exceeds the permanent corpus of the Fund, the amount in excess of the perma- 
nent corpus shall be placed to the credit of the Consolidated Fund of the 
State and not to the Contingency Fund.” 

MD. SHAFI QURESHI, 


Dated the 16-2-1993 Governor of Bihar. 

Published in the Bihar Gazette, Extraordinary, dated February 27, 1993. 
THE BIHAR TAX ON ENTRY OF GOODS INTO LOCAL AREAS 

FOR CONSUPTION, USE OR SALE THEREIN 
ORDINANCE, 1993 
BIHAR ORDINANCE NO. 4 OF 1993 
An Ordinance to provide for levy and collection of tax on entry of goods 
into Local Areas for Consumption, Use or Sale therein. 


Preamble.—Whereas, the Legislature of State of Bihar is not in session, 
and whereas the Governor of Bihar is satisfied that circumstances exist which 
render it necessary for him to take immediate action ; 

And, whereas the instructions of the President of India under the proviso 
to clause (1) of Article 213 of the Constitution of India have been obtained ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor of Bihar is pleased to 
promulgate the following Ordinance :— 


1. Short title, extent and commencement. —(1) This Ordmance may be 
called the Bihar Tax on Entry of Goods into Local Areas for Consumption, 
Use or Sale Therein Ordinance, 1993. 

(2) It extends to the whole of Bibar. 

(3) It shall come into force at once. 

2. Definitions.—({1) In this Ordinance unless the contex otherwise 
goquires— 

(a) “Commissioner” means the Commissioner of Commercial Taxes or 
the Additional Commissioner of Commercial Taxes appointed under the Bihar 
Finance Act, 1981 and includes any other officer upon whom the State 
Government may by notification confer allor any of the powers and duties 
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of Ccmmissioner under this Ordinance. __ 

(b) “Dealer” shall have the meaning assigned to it under the Bihar 
Finance Act, 1981. 

(c) “Entry of goods? with all its grammatical variations and cognate 
‘expressions means Entry of goods into a local area from any place outside 
that local area or any place outside the State for consuption, use or sale 
therein. 

(d) “Importer” means a dealer or any other persons who in any capacity 
brings or causes to be brought any scheduled goods into a local area for con- 
sumption, use or sale therein. 


(e) “Import Value” means the value of scheduled goods as ascertained 
from the purchase invoices, bills and includes insurance charges, excise duties, 
-countervailing duties, sales tax, transport charges, freight charges and all other 
-charges incidental to the import of scheduled goods: 

Provided that where the purchase invoice/bills are not produced or when 
the invoice/bills produced are proved to be false or if, the scheduled goods are 
-acquired or obtained otherwise than by way of purchase the Import value shall 
be the value or price at which the scheduled goods of liks kind or quality is 
‘sold or capable of being sold in open market. 


(f) “Local Areas” means the areas within the limits of a— 

(i) Municipal Corporation ; 

(ii) Municipality ; 

(iii) Notified Area Committee ; 

(iv) Cantonment Board ; 

(v) Town Board ; 

ve Mines Board ; 

vii) Municipal Board ; 

(viii) Gram Panchayat ; 

(ix) Any other local authority by whatever nomenclature called consti- 
‘tuted or continued under any law for the time being in force. 


(g) “Motor Vehicle” means a motor vehicle as defined in clause (28) of 
‘section 2 of the Motor Vehicles Act ; 

(h) “Person?” includes any Company or Association or body of indivi- 
-duals whether incorporated or not and also a Hindu undivided family, a firm, 
authority, the Government of any State or Union Rerritory. 


(i) “Prescribed” means prescribed by the rules made under this Ordi- 


nance. , 

(j) “Scheduled Goods” means goods specified in the schedule to this 
‘Ordinance. 

(2) Words and expressions used in this Ordinance but not defined herein 
‘shall have the meaning assigned to them under the Bihar Finance Act, 1981. 


3. Charge of Tax—(1) There shall be levied and collected a tax on 
-entry of scheduled goods into a local area for consumption, use or sale therein 
at such rate not exceeding 5 percentum-of the import value of such goods as 
may be-specified by the State Government ina notification published in a 
. official gazette subject to such conditions as may be prescribed : 
Provided different rates for different scheduled goods and different local 
areas may be specified by the State Government. f 
- - (2) The tax leviable under this Ordinance shall be paid by every dealer 
“liable to pay tax under Bihar Finance Act, 1981 or any other person wha 


My 
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or jngs or Causes to be brought into the lozal areas such scheduled xoods 
Wa ether on his own account or 02 account of his principal or takes delivery 
or is entitled to take delivery of such goods on such entry : 


Provided no tax shall be leviable in respect of: entry of such schéduled 
goods effected by a person other than the dealer if, the value of such goods 
does not exceed 25 thousands in a year. 

_ (3). Notwithstanding anything contained in sub-sections (1) and (2) of 
this section and subject to the provisions of this Ordinance there shall be 
‘levied and collected a tax on the entry of any motor vehicle into any local 
-area for use or sale therein waich is liable for registration in the State 
‘under the Motor Vehicles Act, 1988. The rate of tax shall beat such rate 
or rates as may be specified by the State Goverament by a notification pub- 
lished in the official gazette on: the purchase/imporc value of motor vehicle 
“but. not'exceeding the rate pfescribed for sales tax for such motor vehicles 
under the Bihar Finance Act, 1981 : ; 

Provided that no tax shall be levied and collected in resp2ct of any motor 
vehicle which was registered in any other State or Union Terciory 1\1e° the 
“Motor Vehicles Act, 1939 for a period of fifteen months or mdre d2fore the 
date on which it is registered in the State under that Act. l 

4. Reduction in tax liability —(1) Where dn importer of motor vehicle 
liable to pay tax under sub-section (3) of section-3 of this Ordinance being a 

. dealer in motor vehicles becomes liable to pay tax under the Bibar Finance 
.Act, 1981 by virtue of sale of such motor vehicle then his liability under the 
Bihar Finance Act, 1981 shall be reduced to the extent of tax paid under this 

` Ordinance. l , ; l à 
< (2); Where an importer who» not beiag dealer in motor vehicle has 
purchased a motor vehicle for bis own use from any other State or Union 
Territory then his liability under this Ordinance shall subject to such conditions 

.as may be prescribed, be reduced to the extent of the amount of tax paid if 
any, under the general: sales tax law in force in that State or Union Territory. 

5. Registration.—Every dealer in scheduled goods shall get himself 

-registered under the Ordinance in such manner and within such period as may 
be prescribed. 

6 Exemption from tax.—The State Government may by notification and 
subject to such conditjons and restrictions as jt may impose exempt from levy 
-of tax any class of dealers, persons or importers: f 

7. Offénces and Penalties—(1) Any person who fraudulently evades 

“payment of any- tax payable under this. Ordinance or wilfully acts in contraven- 
tion of any of the provisions of this Ordinance or Rules made thereunder shall, 
‘in addition to the penalty which may be imposed upon him, be punishable with 
` a simple imprisonment for.a term which may extend to one year or fine which 
‘shall not be-less than one thousand rupees but may extend to five thousand 
rupees or both and when the offence is a continuing one, with a daily finc not 
exceeding one hundred, rupees during the period of the continuance of the 
, offences =. , : alte te 

.- +> (2)- No Court shall take cognizance of any offence punished under this 
Ordinance except with the previous sanction of Commissioner of Commercial 
“Taxes, i 
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(3) Notwithstanding anything contained in the Code of Criminal 
Procedure, 1973 (Central Act 2 of 1974) shall be cognizable and bailable. 


(4) Subject to the other provisions of the Ordinance all the provisions 
relating to offences and penalties of the Bihar Fimance Act, 1981 (Act 5, 
1981) relating to assessment, reassessment, collection and enforcement of 
payment of tax required to be collected shall apply mutatis mutandis in 
relation to any process connected with such assessment, reassessment, collection 
or eaforcement of payment of tax under this Ordinance as if the tax under the 
‘Ordinance is payable under the said Act. 


8. Applicability of the provisions of the Bihar Finance Act, 1981 (Bihw 
Act 5, 1981) and Rules made thereunder.—Subject to other provisions of this 
Ordinance and the rules framed thereunder, the authority empowered to assess, 
reassess, collect and enforce payment of tax and penalty payable by a dealer 
under the Bihar Finance Act, 1981 (Bihar Acts, 1981) shall assess, reassess, 
collect and enforce payment of tax and penalty payable ; under this Ordinance 
and for this purpose they may exercise all or any of the powers assigned to 
them under the said Act and Rules made thereunder for the time being m force 
ijacluding the provisions relating to returns, assessment, reassessment, escaped 
assessment, recovery of tax, special mode of recovery, maintenance of accounts, 
inspection, search and seizure, liability in representative character, refund, 
appeal, revision and reviews, statement of cases to the High Court, compound- 
ing of offences and other miscellaneous matter and the provisions of the said 
- Act shall mutatis mutandis apply accordingly. 


9. Power to make rules.—(1} ‘The State Government may by notifica- 
tion in the official gazette and subject to the condition of previous publication 
wake rules for carrying out the purpose of this Ordinance : 

Provided that if the State Government is satisfied that circumstances exist 
which render it necessary to take immediate action, it may dispense with 
` previous publication of any rule to be made under this section. _ 


(2) In particular and without prejudice to the generality of the foregoing 
power, such rule may be made or provide for alforany of the matters 
oxpressely required or allowed by this Ordinance to be prescribed by rules. 

($) Jn making any rules the State Government ' may direct that for a 
breach thereof the prescribed authority may in the prescribed manner impose a 

ty not exceeding one thousand rupees and when a breach is continuing 
ve a penalty not exceeding rupees twenty-five for every day of default during 
o continuance of the breach. i 


(4) Every rule made under this Ordinance shall be laid as soon as may 
he after it is made, before the houses of the State Legislature while it 1s in 
session for a total period of fourteen days which may compromise of in one 
session or in two consecutive sessions, and if, before the expiry of the session 
im which they are so laid or of the session immediately following both Houses 
agree in making any modifications in the rule or resolve that such rule should 
not be made, such rule shall thereafter have effect only in such modified form 
or be of no effect, as the case may be, so however, that such modification or 
` annulment shall be without prejudice to the validity of any thing previously 
done or omitted to be done under the Ordinance. j 

10. Restriction on Registration.—Notwithstanding anything contained 
m any other law for the time being in force, where the liability to pay tax in 
_ respect of a motor vehicle arises under this Ordinance and such motor vehicle 
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js required to be registered in the State -under- the Motor Vehicles Act, 1988, 
no Registering Officer shall register any such motor vehicle unless payment of 
such tax has been made ‘by the person concerned in respect of such motor 
vehicte.. - 

' 11. Removal of difficulty.—If any difficulty arises in giving effect tò 
the provisions of the Ordinance,jthe State Government may as occasion may 
require, by an order -not inconsitent with the Ordinance or rules made 
thereunder, do: anything which appear, toit necessary for the purpose of 
removing the difficulties. 


; SCHEDULE 

l. Motor Vehicles. 

2. Tobacco products (exluding biris). 

3. India made foreign liquor. 

4. Vegetable and hydrogenated oils. 
e 5, Cements. , 

_6. Crude oil. ; 

PATN MD. SHAFI QURESHI, 
Dated 20th February, 1993 , Governor of Bihar. 


Published in the Bihar Gazette Extraordinary, dated March 16, 1993 
THE PATNA UNIVERSITY (SECOND AMENDMENT) ORDINANCE, 
« — 1993 
BIHAR ORDINANCE NO. 13 OF 1993 
An Ordinance to amend the Patna University (Amendment) Ordinance, 


1993. 
_Preamble.—Whereas, the Legislature of the State of Bihar is not in 
Session ; : 

‘And Whereas, the Governor of Bihar is satisfied that the circumstances 
exist which render it necessary for him to take immediate action to amend the 
Patna University (Amendment) Ordinance, 1993 (Bihar ‘Ordinance: No. 5 of 
1993) in the manner here.nafter appearing: 

Now, therefore, in exercise of the powers conferred by Clause (1) of Arti- 
cle 213 of the Constitution of India, the Governor is pleased to promulgate 
the following Ordinance :— 

1. Short title and commencement.—(1) This Ordinance may be called 

the Patna University (Second Amendment) Ordinance, 1993. 
' (2) TH shall come into force at once. 

_ 2, - Addition of new section after section 2 of the Bihar Ordinance 5 of 
1993.—After Section 2 of the Patna University (Amendment) Ordinance, 
1993 (Bihar Ordinance no. 5 of 1993) the following new section shall be added 
and shall always be deemed to. have been added, namely :— 

“3. Repeal and  Savings——{1) Amendment made in Section 64 of the 
Patna University Act, 1976 (Bihar Act 24, 1976) by Patna University (Second 

’ Amendment) Ordinance, 1986 (Bihar Ordinance no. 34, 1986) Patna University 
(Amendment) Ordinance, 1987 (Biher Ordinance No. 12, 1987), Patna Univer- 
.sity (Amendment) Second Ordinance, 1987 (Bihar Ordinance No. 20, 1987), 
Patna University (Amendment) Ordinance, 1988 (Bihar-Ordinance No. 5, 1988) 
Patna University (Amendment) Second Ordinance, 1988 "(Bihar Ordinance No. 

11, 1988), Patna University (Amendment) Ordinance, 1989 (Bihar Ordinance 
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No. 7, 1989), Patna University (Amendment) Second Ordinance, 1989 (Bihar 
Ordinarice No. 17, 1989), Patna University (Amendment) Ordinance, 1990. 
(B:har Ordmance No. 1, 1990), Patna University (Amendment) Second Ordi- 
nance 1990 (Bihar Ordinance No. 9, 1990), Patna University (Amendment) 
Third Ordinance, 1990 (Bihar Ordinance No. 13, 1990), Patna University 
(Amendment) Fourth Ordinance, 1990 (Bihar Ordinance No 22, 1990), Patna 
University (Amendment) Ordinance, 1991 (Bihar ‘Ordinance No. 8, 1991),. 
Patna University (Amendment) Second Ordinance, 1991 (Bihar Ordinance No. 
17, 1991), Patna University (Amendment) Third Ordinance, 1991 (Bihar Ordi- 
nance No. 32, 1991), Patna University (Amendment) Ordinance, 1992 (Bibar 
Ordinance No. 1, 1992), Patna University (Amendment) Second Ordinance, 
1992 (Bihar Ordinance, No. 15, 1992) are hereby repealed. 

(2) Provided that notwithstanding such repeal and the awendment made 
by Section 2 of the Bihar Ordinance No. 5 of 1993 payment made to any 
person as salary and allowances or any amount payable against the actual. 
services rendercd, as the case may be, shall notte affected and any payment. 
so made shali not be recovered. ; 
Patna : MD. SHAFI QURESHI, 
Dated the 16th March, 1993. Governor of Bihar. 


pana 





. 


Published jn the Bihar Gazette, Extraordinary, dated February 24, 1993. 
G.S.R. 13.—(Dated 24th February, 1993).—In exercise of the powers con-- 
ferred by sub-section (1) of section 45 of the Bihar State Cold Storage Regula- 
tion Act, 1992 (Bihar Act 17, 1992) the Governor of Bihar is pleased to make 
the following Rules. 
RULES 


1. Short title, Extent and Commencement.—(!) These Rules mey be 
called the Bihar State Regulation of Cold Storage Licensing Rules, 1993. 
` (2) ` It shall extend to the whole of the State of Bihar. 
(3) It shall come into force at once. - 


2. Definitions.—In these Rules unless the contents otherwise requires :— 

(1) “Calender Year” means the period from the Ist of January to the 
31st of December. 

(2) “Form” means the form appended to these Rules. p 

(3) “Act” means the Bihar State Regulation of Cold Storage Act, 1992° 
(Bihar Act 17 of 1992). i 

(4) “Schedule” means the Schedule appended to these Rules. 

a “Section? means the section of the Act. 

(6) The Words and the Terms used in these Rules but not defined shall . 
have the same meaning as given in the Act. 

3. Terms and Conditions of Licence.—Licence granted under sub-section 
(1) of section 6 or, renewed under sub-section (1) of section 7 shall be subject 
to the following terms and conditions :— 


(1) The statement presented by the applicant must be true, complete and 
to the full satisfaction of the licensing authority. 


(2) Cold Storage must be in confirmity to the prescribed specification 
under section 6 and the other conditions made thereunder must be fulfilled. 
(3) Hirers shall be provided with the faciclities for inspection, weighing, 
measuring, sampling and grading of stored or to be stored agricultural produce. 
` (4) Licence shall always be kept in the basement of cold storage and. 
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shall be ted on demand to the licensing authority for inspection and. 
examination. g 


. (4) Licence shall comply with the rulesand provisions made from time 
time by the Central or the State Government in respect of imposition of duty 
on agriculture produce. 

(6) The premises where the Cold Storage sijuates shall be neat and clean.. 
Provisions of electrification of one watt. per 40.45 square centimetre (5 square 
feet) shall be made inside the cold storage. 


(7) (a) Entire campus, out house, Store and enterance of Basetnent 
where Cold Storage is situated shall be kept neat and clean. 

(b) Cold Storage and its basement where it is situated shall be disinfec- 
ted and deodourised as many times as necessary at least once in a calendar 
year. 

(8) Licensee shall not store in Cold Storage any such produce which is 
antagonistic and antidouristic to agricultural produce. Produce with anti- 
dour shall be stored in a separate chamber of Cold Storage. 


(9) Any person suffering from infections or contagious disease shall not 
permitted to work in the Cold Storage. Arrangement for examination of 
workers, other than daily wage labourers, to ascertain whether they suffer from 
any infectious or contagious or any other disease shall be made at least once 
An a calender year. 
(10) Provision of such clothes shall be made to safeguard workers from 
cold, working imside the Cold Storage. The workers working at a place 
‘below freezing point shall be provided with boots. 
(11) For distribution and circulation of ar and in loading and unloading 
of goods, the following instructions shall be followed i— 


G) There shall be a spacing of not less than 0.75 meter in between two 
tows of the racks. 


oan Qi) Racks shall be keptatad.stance of at least 20 cms. from walls/ 
T8. 

(ii) A minimum vacant spacing of 30 cms. in between the roof and the 
highest shelf loaded or every rack must be kept. 


(1v) A minimum vacant space of 7.5 cms. must be kept in between one 
shelf to another shelf. 


Provided that when stored in bags, while fulfilling the conditions of clauses. 
(i), (ii) and (iti) of sub-rule (ii) the following directives shall also be follows :— 
$ (a) Not more than 6 bags on above the other shall be loaded in a single 
stake. 
(b) a spacing of 10 cms. shall be left in every row of bags. 


(c) Bags shall, during the period of storage be shuffled twice in such a 
way that the bag kept at the bottom, of stake shall be kept on the top and the- 
bags shall for the first time within 45 days for the second time within 90 days 
from the date of storage of agricultural produce, be shuffiled. 

(12) Such thermometre shall be installed in Cold Storage through which 
temperature of wet and Dry bulb may be read. 

(13) Every licensee shall kepta log book in form I and readings of 
temperature, relative humidity, weight of compression shall be entered 
uninteruptedly at an intervals of 4 hours during the working ot Cold Storage 
till automatic recorder is installed. Licensing Officer or any person properly 
authorised: by him: shall personally verify the records and signs the log book 
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at the time of inspection. 

- (14) Licensee shall immediately inform the licensing officer about non- 
working of the Cold Storage for more than 24 hours. The cause of such 
stopage of functioning of Cold Storage shall be entered in the log book and 
this shall be informed to the Licensing Authority. 


(15) Every licensee shall always provide such facilities as required by 
the Licensing Officer during general working hours of any working day for 
entrance, inspection or examination or to inspect or examine machines and 
tools accounts, stored agricultural produce at that place/its office, registers, 
records, letters, etc. as required by the licensing authority and shall produce 
nay records as may be required by Licensing Authority for any purpose of 
the Act. 


- (16) Licensee shall immediately inform the Licensing Authority, if the 
goods storedin Cold Stored begin to detoriorate due to reasons beyond the 
control of the licensee. 


(17) Any shelf or rack where damaged or deteriorate agricultural pro- 
duce has been stored or temporarily kept shall be cleaned and disinfected 
immediately after the removal or disposal of such produce. 


(18) Where a licensee wants to store agricultural produce in his name 
‘he shall apply to Licensing Authority in writing for permission to do so, in 
‘which the quantity type and the period of agricultural produce to be stored, 
shall be stated and shall prior to actual storage of agricultural produce specified 
‘by him obtain the permission of Licensing Authority. 


(19) Licensee shall not unless permitted by the State Government take 
any other charge e.g. labour charge, insurance, weighment of agricultural 
produce, carriage from point of unloading limit of Cold Storage for hire to 
‘point of storage, shuffiling of bags and carriage of produce from Cold Storage 
to limit of Cold Storage for returning to hirer and for arrangmg space and 
‘furnitures for drying, grading, sorting and rebagging etc. or any other service 
4 this respect except the charge fixed by the State Government under section 


4. Application for license.—({) Application for grant of licence sub- 
section (1) of section 6 shall be made in duplicate in form 2 which shalt 
- invariably be signed by the applicant. Provided that the applicant shall be 
bound to furnish according to the provisions of the Act and these Rules such 
-additional information as may be required by the Licensing Authority. 
@ Where an applicant wants licence for more than one cold storage, 
-he shall for each cold storage submit separate application. 


_ 3) Applications under sub-rule (1) and (2) shall be accompained with the 
original challan wherein the specified licence fee deposited under sub-rule (2) 
-of rule 5 shall be mentioned. 


. 5. Licence Eee.—(1) No licence fee shall be charged from the Cold 
Storage owned or managed by the State Government. 


` (2) Licence fee for granting Licence for a calendar year or part thereof 
E m of cold storage other than those mentioned under sub-rule (1) shall 
‘be as follows :— : 
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Licence Fee 
SL Storage Capacity of Cold Storage. §£————--__—____----___ 
No. Cold Storage owned Other Cold 
Managed by BISCO- Storage. 
MAN or Bihar State 


Agriculture market- 
ing Board registered 
co-operative socie- 








ties 
(Rs.) (Rs.) 
1. Up to 282 cubic metre 220 300 
2. Above 282 & up to 7000 cubic 
metre NS ee 900 1200 
3. Above 7000 & up to 15000 cubic 
metre ase oe 1500 2000 
4° Above 15000 cubic metre ase 2240 3000 





(3) Fees shall be deposited in Treasury through challan under account 
Head “0401. Agricultural receipts-119 receipts from Cold Storage fees”. 

6. Condition for Licence.—For grant of a licence the Cold Storage shall 
fulfifl the following conditions :— 


(1) Cold Storage shall be constructed and safeguard in such a way that 
it be damp-proof and heat proof and the entry of birds, inseets, harmful pests, 
rats, rodent and other such insect-pests and animals can be prohibited and 
safeguarded against damage to agricultural produce. 

(2) Any agricultural produce shall be stored in such a way that it can be 
saved from humidity, dampness, heat, gale or water through floor, side walls, 
doors and windows. 


) Insulation of floor, roof, walls, doors, windows or any opening of 
Cold Storage shall be done by (1) Cork Slab, (2) Glass-wool, (3) Rock-wool, 
(4) Expanded Polyestrin, (5) Thermocol, (6) Thermo fuyam, (7) Thermoelayes 
(8) Thermopo-pack of any other material approved by the Licensing Authority. 
To regulate the temperature of the Cold Storage according to its necessity, 
insulation and damp-proofing shall so done properly subject to the approval of 
the licensing Authority. 

(4) To eliminate all possibilities of loss of temperature through joints 
placing the terning joints curve should be covered with two layers of obliquely 
placed insulating material. 

(5) There shall be sufficient arrangement of insulation on the doors of a 
cold storage and they should be reasonably air protected. The doors shall be 
such designed that any may open it both from inside and outside. 

(6) Wherever provisions of racks are to be made, the same shall be 
constructed in such a way that loading and unloading may be done without 
endangering the life of workers of the Cold Storage. 

(7) _ Diffuser or direct expansion pipe through which refrigerent flows 
shall be installed in a Cold Storage in such a way that the proper temperature 
together with maximum permissible variation of centigard and permissible 
variation of 5% of relative humidity may be maintained at every place of 
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storage of agricultyral produce inside the Cold Storage. 

(8) Every Cold Storage shall have suitable and easy place to separate and 
store. temporarily such agricultural produce which is deteriorating or which 
has signs of deterioration so thatit may not come in contact with other 
-agricultural produce or affect them in any way till it is disposed off. 


(9) Fire extinguishers and disinfection equipmeats and other materials 
in basement of Cold Storage shall be kept ready for use and trained personnel 
shall also be engaged to maintain such equipments and materials. 

(10) Arrangement of drinking water for workers, hirers or their agents 
-and for horses and also for other carriage-animals shall be there in the base- 
ment of Cold storage. . 


(11) Such approach road to a Cold Storage shall be made so that to and 
from transporation of agricultural produce may be facilitated. 
(12) In a Cold Storage there shall be an arrangement of pre-cooling 
chamber where agricultural produce shall be stored for at least 24 hours before 
final | oading in the Cold Storage. 


7. Form of Licence.—Licence under sub-sectidn (1) of sect ion 6 shall be 
in Form-3. 


8. Period of Licence.—Licence granted under sub-section (1) of section 6 
‘shall be valid for one calendar year and the period shall expire on the 31st day 
-of coming December: from the date of licence is granted. 

9. Renewal of Licence.—The licence granted under sub-section (1) of 
section 6 shall, subject of the conditions uader section 7 or to the direction, 
if any, of the State Government under section 43, be renewed from time to 
‘time for a calendar year on the application of the licensee under rule 10 and 
-on payment of the fees/presented under rule 11. 


10. Application from for the Renewal of Licence.—Application for 
renewal of licence shall be inform4 and accompanied fee as per Rule IL 
of Rules shall be mentioned. ` 

11. Fee for Renewal of Licence.—(1) Fee for renewal of licence for one 
calendar year shall be as follows :— 


et ee Ef pt tae 


“SL Storage Capacity of Cold Storage. Cold Storage owned Other Cold. 
"No. or managed by Bis- Storage. 
comaun or Bihar i 
State Agricultural 
Marketing Board or 


Registered Co-opera- 
tive Societies. 
(Rs.) (Rs.) 
1. Up to 282 cubic meters eee a, Ge 120 160 
2. Above 282 and up to ‘7000 cubic 
metres e PSS 520 700 
3. Above 7,000 and up to 15,000 i 
cubic meters or $00 1,200, 
4. Above 15,000 cubic meters bee 1,500 2,000 








ln ne re 


D “Fee shall be deposited in treasury by challan under the accounts 
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“Head” as mentioned in sub-rule (3) of Rules 5. | ny 

12. Period for making application for renewal of licence.—(1) Application 
for renewal of licence should reach the Licensing Authority latest by the 31st 
October of the previous year for which the renewal is required, unless the date 
is extended by the State Government : 

Provided that where licence is granted under Section 6 on or after the 
31st October, the application for renewal of licence may be made latest by the 
31st December of the previous year. 4 oe 

(2) Licence granted under Section 6 shall be accompanied with application 
for renewal of licence. $ 

13. Filling of application for renewal of licence with fee.—(1) Applica- 
‘tion for renewal of licence made after the specified date in Rule 12 but not 
after the 31st December shall also be considered by the Licensing Authority on 
payment of prescribed renewal fee and such late fee which is half of the renewal 
fee of such licence : 


Provided that the State Government may extend the last date of filling 
the application for renewal. 

(2) Fee and late fee shall be deposited in the treasury through a challan 
‘under the “Head” specified in sub-rule (8) of Rule 5. 

14. Fee and Procedure for Duplicate Licence.—(1) If a licence 1s lost, 
-destroyed, torn, defaced or otherwise becomes illegible, the duplicate licence 
shail be issued on payment of a fee of rupees twenty-five such shall be deposit- 
in treasury under “Head” specified in sub-rule (3) of Rule 5. 


(2) Application for issue of duplicate licence shall be made in Form 5 
and it shall accompany the original challan wherein the fee deposited specified 
in sub-rule (1) shall be mentioned. 

(3) When a duplicate licence is requiredin place ofa lost licence the 
applicant shall execute a bond in Form 6. 

Licensee shall report about the loss or destruction of licence to the 
police station and a copy of the report shall be attached with the application. 

(5) The applicant shall submit the torn or defaced or illegible licence 
along with the application for issue of duplicate licence to the Licensing 
Authority. 

(6) When a licence is lost or destroyed the licensee shall immediately 
get the fact published in any important local newspaper or in any important 
newspaper of the State if there isno local newspaper wherein the licence 
number shall be/indicated and shall attach the cutting of the publication in 
the newspaper with the application for issue of duplicate licence. 

(7) Licensing Authority on receipt of the application and satisfying him- 
self that the applicant has fulfilled the conditions of sub-rules (1), (2), (3), (4) 
and (5) of Rule 3, as the case may be applicable to the specific case under 
consideration, shall issue the duplicate copy of the licence. 

(8) The number and the date of the original licence shall be given on 
every duplicate, copy of the licente issued and the words “Duplicate copy” 
shall be written thereon, over the top. ‘ 

15. Suspension or Cancellation of Licence.—(1) A licence granted under 
Ruls 3 may be suspended or cancelled it if appears to the Licensing Authoriiy 
that— i ; 

(a) Any of the grounds mentioned in sub-section (2) of Section 7 exist. 
{b) The licensee has wholly or parly transferred the possession or control of 
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the Cold Storage. 
(c) The licensee thas ceased to run the Cold Storage. 


® In case of suspension or cancellation ofa licence granted under the 
Act the licensee shall not be entitled to any compensattion thereof or refund 
of fee paid by him for the licence. a 

16. Licence for construction of new Cold Storage.—(1) Any person 
desirous for construction of a new Cold Storage shall have to obtain a licence 
from the Licensing Authority. 


(2) Application for granting of a licence for construction of new Cold 
Storage shall be given in duplicate to the Licersing Authority in Form 7 
which shall invariably bear the signatures of the applicant. 

(3) The copy of original challan, wherein the licence fee for construction 
of new Cold Storage and specified in sub-rule (4) shall be recorded under the 
“Head” mentioned in sub-rule (3) of Rule 5, shall be enclosed with the appli- 
cation made under sub-rule (2). 


(4) The following licence fee shall be charged from the applicants over 
the mentioned in sub-rule 5. 


Se NaN Set IE ee ens Sent i 


SL Proposed storage capacity Se aMail 
No. Cold Storage owned Other Cold 
or managed by Bis- Storage. 
comawn, or Bihar 
State Agriculture 
Marketing Board or 
Registered Co. ope- 7 
rative Societies. 
(Rs.) (Re.) 
1 Up to 282 cubic meters ies a3 220 300 
2 Above 282 & upto 7,000 cubic meters 900 : 1,200 
3 Above 7,000 & up to 15,000 cubic meters 1,500 2,000 
4 Above 15,000 cubic meters... as 2,240 3,000 





(5) No licence fee from the Cold Storage owned or managed by the 
State Government shall be charged for construction of Cold Storage. 


(6) The Licensing Authority while granting licence for construction, 
shall consider the number of Cold Storage operating in the proposed area the 
availability of agricultural produce and any other point which Licensing 
Authority may consider necessary. 

(7) Licensing Authority while granting licence may impose any such 
condition as he may consider necessary. 

17. Constitution of Advisory Board.—The State Government shall by 
notification constitute Advisory Board according to section 3 : f 


Provided that a member ofthe Bihar legislative Council may also be 
nominated by the State Government as a special invitee. 

18. Duties and functions of Advisory Board.—The duties and functions 
of the Advisory Board shall be as specified under Section 4. . 
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; 19. ` Reasonable čare of goods stored.—Every licensee while taking duo 
care of goods stored according to Section 12 shall also fulfil the following 
conditions :— a 
(L) Goods may not be damaged. 
-(2) He shall work as a man of ordinary prudence to see that goods may 
not be damaged due to circumstances. 
` 20. Display of information—Every Licensee while exhibiting 1mfor- 
mation in the manner provided under Section 13 shall also keep the following 
in his mind :— - : 
(1) Information shall always be legible. 
- (2) Vacant space shall necessarily be exhibited. 
21. Acceptance of goods for'storage.—Licensee apart from accepting the 
Lae for storage under Section 14 shall also have to keep the following in 
‘his mind :— i 
P Goods to be accepted for storage will not cause damage to the stored 
goods. 
(2) The decision of the Licensing Authority shall be final in case any 
-dispute arises. 

22. Reservation of space.—(1) Maximum 50% of the total capacity of 
the Gold Storage may be reserved and such reservation may be done till 31st 
of January. 

(2) ‘As an advance, for reservation, payment of ten per cent of the hire 
charge is essential. `- ; 

_ (3) If the reserve space is not utilised by whom the reservation is taken 

by 15th of:March,-in that case the reservation shall automatically deemed to 
_ be cancelled. 

-and-shall not be entitled to take refund of the amount advanced. - 

















FORM NO. 1 
(See Rule 3) 
Maintenance of Log Book of Refrigeration Plant 
Period ` Voltage Oil of Motor Air pressure 
AMP 123 
L 2 3 4 
Line-pressure water Chamber No. 1 


amana aa marre tera er St tt ter nt — 


‘Section Condensing .Dump Pressure Dry Wet Humidity 
Pressure. Pressure. No. . bulb, 


eet tl Nl Nt AN tt re 








A ce A NN Nl i ooa 
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Chamber No.2 Chamber No. 3 - Chamber No 








Dry Wet Humb . Wet Humi- Dry Wet Humi 
bulb. bulb. ity. © bulb. bulb. dity. bulb. bulb. dity. 














20 B- 14 15 16/17 18 19 20 
Pre-Cooling Chamber E HB . Outside >à 

Do ~ Wet Humidity Pressure Dry Wet Humi: 

alb: bulb. < bulb. bulb. dity. 

7 e e aia 23 > 24 25 2 (OT 








Fime of Running, 












































Compressor No. 1 Compressor No.2 - Compressor No. 3. 
Start Stop Total Start Stop Total Start Stop Total. 
- Period. period. i period. 
Inside Pump - Outside Pump l 
No. Stait Stop ` Total No. Start ~ Stop Total 
E ; period. : period. 
Defreezing Cham-` ` Clean Air Electrical ` Remark 
ber No. ‘ Chamber Consumption - 








mannm 


1 2 3 4 Pre-cooling 1 2 3 4 Pre-cooling Power-440 Volt 

















‘Manager Signature of > Technician ` Instructions 
Operato. on duty 
Da a ANE! Date. sed yeni 
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FORM 2 
..., (See Rule 4) 
(1)_Applicant’s nding, Fäther’s fame & Address .. 
Owner's (Owners) name; Father’s name & Address... 
2. Name of Cold Stola, Tonin A Address for Correspondence, Police- 
Station, District... : 
3. — Size of Cold Sieden h rea att 
(1) Number of Chamber. 
(2) Singy size e (Length, Bréadth & Height in Meters) of Chambers of” 
Cold Storage... 
(3) Total $ space in cubic meters ‘of ‘all the Chambers of Cold Storage. 
4. (1) Building, Type of Structute... a 
a ea of water, ‘supply... PEE EREN 


aeronesososseosuosoo™ 


(5) Scie of racks aa of arrengement, 
(6) Refrigeration used and security arrangement. PROE EE 
(7) Whether pre-cooling is done? Jf there is any pre-cooling chamber 


O82 cee ceases ansmes 


(8) Whethet eae is an atrangement of quarters in the premises of the 
Cold Storage for operators and all employees... 
9) Qualification & experience of Manager, Technician, Technical Super- 
visor, ponerse: C1Gs eset E 
Capacity of the Free Planting... 
i > List of machinery with ‘description... 
j . Total horse power of Installed motors and. piiiie “jaovers. - 
Description of ancillary unit or units, if any... 
S Name of the Agricultural goods (Goods) to be accepted for storing 


Oe ee wee wed eeteneaee 


10. Name of the treasury and enclosed treasuty challan number & date 
and amount. 
11. Period for which licence is required... 
12. Schedule of rent charge, sub-charge which "are ‘charged or are pro- 
_ posed to be charged from the hirer for storing.............cceeseeee 


13. I/We declare that the information and staterhents given here are: 
- true to the best of my/our knowledge and belief. 
14. I/we promise to comply with the provisions and instructions framed 
under tne Bihar Regulation of Cold Storage Act, 1992 which by the Licensing. 
Authority will be issued fromi time to time under the above Act and Rules. 


Signature of Applieant/Applicants 
FORM 3 
(See Rule 7) 
Licence under Bihar State Regulation of Cold Storage Act, 1992. 
1. Name and Address of Licensee 
2. Location of Cold Storage... 
This Licence is granted under the | provisions ‘of Bihar State Regulation 
of Cold Storage ‘Act, 1992 and is under terms and conditions referred in rules 
of this Act. 
Place 











Ce ee ee eee eee ee ee eee ee ee ee ee) 
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meee 





Period of . Paid licence. - Total capacity of  - Signature, of 
Validity fee i | Cold Storage - - Licensing 
E (Cubic meter): "Officer ` 
i, x 
; FORM 4 BE. ip 
x (See Rule 10) 


Application form for renewal of Licence under section 7 of Bihar State 
Regulation of Cold Storage Act, 1992. 


1. Name of Owner/Owners, Father’s Name and Address... Serres sasasi 
2. Name, location of Cold Storage and. Address: for- correspondence reisa 


- (3) (1) Number and date of licence desired -to be renewed... .....ess..e oso 
. Q) Last date of current year... 0... eee ee i 


4. Details of important Si capac picts etc. after grant 
sor renewal of present licence... 
. Appended is the duly “receipted “challan wherein mention of amowut 
of fee ‘deposited, name of the treasury, number and date of challan are made., 
; 6.. Period for which, renewal is desired... 
‘7, Change, if any, is the schedule of rent. charge/sub-charges for soms 


8. -Any other informations which thé applicant desires to mention ..... ... 
9. I/We hereby declare that the information/details given here are trus 
_ to the best of my/our knowledge and belief. 


10. I/We promise to comply with provisions of Rules made “ander Bihar 
“State Regulation of Cold Storage Act, 1992 and directives issued, unas this 
„Act and aaa byt the ee PDR from time to time. 

Date.. i 

-© Signature of 
- Applicant/Applicants 

N. B. —The application form shall be Signed by— > 

(1). Owner or, one of the owners where Cold Storage is proposed to be 
-run by the private person/persons; or 

(1) Managing Director or Manager where tho Cold Storage proposed 

‘to be run by corporation/Public enterprises, or , 
: ) Secretary where the Cold Storage is proposed to be run by register- 
-ed Co-operative Society. 
FORM 5 
(See Rule 14) 


Application form for Issue of Duplicate licence andes Bihar State 
cue of Cold Storage Act, 1992. 


et so G 





— L 





. To i 
The Licensing Officer, f , . 
1h nei ceense. ETEME son (sons)/daughters of Mr. (Mrs.) tesident of 
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` wevectntee ences N TS Post Office........ on .. District.. 
ty hereby state that the license ieee to a, inder ‘section: Hess ns 
Sway duebis OSTES ini for the period ending... is ..is illegible due 


aA the following circumstances. 


(Here mention the circumstances under which the licence is lost/destroyed/ 
damaged/torn/de-faced/become illeg ible). 


2. Therefore, I/We request you to issue me/us a Duplicate copy of the 
‘licence on the terms and conditions on Which the above sanctioned original 
licence was granted. 


3. I/We.. .append herewith treasury challan asa 
‘proof of payment “of the ascribed f ‘fee. 
I/We hereby declare honestly that the description or, informations 
given above are true to the best of my/our knowledge and belief. 
5. I/We hereby submit the original lounca Avber the licence is not lost 
or destroyed). 
E 1 


Names, addresses and full danais of ty two witnesses should be given here} 


Yours 
Signature of appien applicants 
y B— - 
‘Words not applicable should be deleted from the application form. 
2 The application form shall be signed by 
(1) Owner or, one of the owners where cold storage is Ered: to be 
tun by the private person, 


(2) Managing Director or, Manaset where cold storage is proposed to 
be run by Corporanon Pubie undertaking, 


(3) Secretary where the Cold aici is proposed to be run by a.register- 
„ed Co-operative Society. 


FORM 6 
(See Rule 14) 
To Ki 
The Governor, 
Bihar State. 
The licence No.. ....escecseuee dated. ssrisiiisaisseis granted to me/us under 


Bihar State Regulation of Cold Storage Act, 1992 which has been lost by me/ 
us, I/We personally, my/our successor, performer, administrator agree to com- 
-pensate any loss or damage consequent upon issuance of the Duplicate licence 
today by the Licensing Officer and the-use of. the original by any other person 
and I/We promise to submits original licence, if received, to the Officer issuing 
-the odvance licence. 

And I/We agree that the Government shall -be entitled to realise all the 
above loss or damage from me/us in the form of land revenue. 

Signed on 

EER eet GAY EEEE dated...........eeneee e... 1992, 

f Signature of performer. 
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n the pieence’ all 
Address 
"hdres OSS Ben seewes cesses eae ne 


Note.—This compensation bond should a executed on fionJudicial stdmp- 
Paper, « also. 


FORM 7. 
X (See Rule 26) * 
Application form for construction of cold storage 
1, Applicant’ s name, Father’s name & Address... 
2. Owner’s (owners”) name, Father’s namie and ‘Address... r 
3. Name of Cold Storage, Localion, Address for’ correspondence, Police- 
_ Station, District se => devase abe vacncdsudaas PETRE 
Nearest Railway Station... 
cold storage 
4. Size of proposed cold storage— 
(i) No. of chambers 


(ii) Size of each chamber (Length, Breadth & Height in meter). 
(iii) Total space of all chambers (in cubic meters) 

5. No. of cold storage operating in the proposed area . 

6. Name of agricultural goods proposed to be stored 

7. Production of agricultural l produce mentioned S. No. 6... 


(i) Total production of agricultural produce in the area.. 
(it) Quantity available for storage... assesses 


soe, soseuecesccesessncenencalld its distance from- 


8. Type of Structure... J...ceccscsecsecescrosnecee ee, PAE 
9. Area of campus of proposed storage noih a sues 
10. Approach road to the campus ~ gem 


11. Name of treasury and enclosed iali. No., date and amount 
deposited 


12. Proposed date of starting ‘construction and. expected period of com- - 
pletion oes ces 

13. Particulars of dadina, Instalatton etc. 

(i) Details of machinery proposed to be installed 

(ii) Insulation material proposed to be used 

(iii) Refrigeration proposed ae 

14. Availability of power 

(3) Electrical load required bes 

(ii) Arrargement poo to be made for cade electrical lad Pa 

15, Availability of water 

Arrangemedt made for water supply “ 4 dis 

16. Source of Finance :— ot = ‘ 

(i) Own resource gee es 

(ii) Bank/State Financial ‘Corporation : 

(itt) Amount of loan applied and sanctioned, 


Signature of applicant/appllicants, 


see 


. 
2 t 
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Published in the Bihar Gazette. Extraordizary. cated April 27, 1993. 
THE BIBAR RESERVATION OF VACANCIES IN POSTS AND 
SERVICES (FOR SHEDULED CASTES, SCHEDULED TRIBES 
AND OTHER BACKWARD CLASSES} (SECOND 
AMENDMENT) ORDINANCE, 1993 


BIHAR ORDINANCE NO. 18 OF 1993 

An Ordinance to amend the Bihar Reservation of Vacancies in Posts and 
Services (For Scheduled Castes, Scheduled Tribes and other Backward Classes). 
Act, 1991. 

Preamble.— Whereas the legislature of the State of Bihar is not in session ; 

And, whereas, the Governor of Bihar is satisfied that circumstances exist 
which render it necessary for him to take immediate action to amend the 

Bihar Reservation of Vacancies in Posts end Services (For Scheduled Castes, 
Scheduled Tribes and other Backward Classes) Act, 1991 (Bih: r Act 3 of 1992). 
in the manner hereinafter appearing ; 

1. Short title and commencement.—(1) This Ordinance may be called 
the Bibar Reservation of Vacancies in Posts and Services (For Scheduled Castes, 
fc Tribes and other Backward Classes) (Seccnd Amendment) Ordinance, 
1993. 

(2) It shall come into force with immediate effect 


2. Amendment of section 2 of Bihar Act 3 of 19%2.—In the Bihar Reser- 
vation of Vacancies in Posts and Services (For Scheduled Castes, Scheduled 
Tribes and other Backward Classes) Act, 1991 (Bihar Act 3 of 1992) (herein- 
after referred to as the said Act), in section 2— 

(i) after clause (a) the fcllowing shall be inserted, namely : — 

‘(aay ‘The Act’ means The Bibar Reservation of Vacancies in Posts and 
Services (For Scheduled Castes, Scheduled Tribes and other Backward Classes) 
Act, 1991 (Bihar Act 3 o £1992)”. ý 

G) For clause (i), the fallow ing shali be substituted, nan ely :— 

“(i) ‘Other Backward Classes’ shall have reference to Extremely 
Backward, Backward Classes and Women of Backward Classes”. 

(iii) For clause (g) the following shall be substituted, namely :— 

“(j) ‘Extremely Backward and Backward Classes’ mean and include those 
‘Classes which have been specified in Schedules I and II of the Act.” 


Explanation.—If any of the classes, enuMerated in Schedvle T and S hedule 
Mi appended to the Act, is notified under any Presidential Order as Sci: duled 
Caste or as Scheduled Tribe, such class shall be deemed to have teen «eleted 
from the sald Schedules. 

(iv) Clause (ky shal) be deleted. 

(v) . Clause (1) shall be re-numbered as clause (k) and shall be substituted 
as follows. namely :— 

*(k) ‘Women of Backward Classes’ means and includes women of 
Scheduled Castes, Scheduled Tribes, extremely Backward and’ Backward 


“N. ‘Merit list’ means: the. list of candidates arranged in order of merit 
red in accordance with the provisions n ade in the Act.” 
(vii) Clause (n) shall be re-numbered as clause (m). 


3. Amendment of section 3 of Bihar Act 3 of 1992.—In the said Act, in 
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0 3, Clauses (d), (e) and (f) shall ‘be deleted and clauses (g) and (h) shall 
‘numbered as clauses (d) and (e), : 
4. Amendment of section 4 ot Bihar Act 3 of 1992.—In the said Act— 
’ (i) for Sub-section (2) of section 4 the following shall be substituted, 
ely :— : l 
“(2) ‘The vacancies from different categories of reserved candidates from 


Longst the 50% reserved categories’ shall, subject to other provisions of the 
Act, be as follows :— ; 


va 





(a) Scheduled Castes Me 14%: 
(b) Scheduled Trikes wh vee = 10% 

. (c) Extremely Backward Classes ... ~ 14% 
(a) Backward Classes sik 10% 
(e) Women of Backward Classes MS 2%- 

Total is ane 5 50% 


(ii) For Clause (c) of sub-section (6) of section 4, the following shall be 


. substituted, ramely :— 


“(c) ‘In case of non-availability of suitable candidates for the vacanciée 


‘reserved for the women of backward classes’, the vacancies shall be filled in 


-orcer of preference as follows :— 


(i) by the candidates from the Scheduled Castes ; 

(ii) by the candidates from the Scheduled Tribes ; 

(iii) by the candidates from extremely backward classes ; 

(iv) by the candidates from backward classes. i 

The vacancies so filled in the transaction shall be treated as reserved for 
‘the candidates of that particular community who are actually appointed.” 

(iii) For clause (e) of sub-section (6) of section 4, the following shall be 
‘substituted, nameiy :— 

“(e) If the required number of candidates of Scheduled Castes, Scheduled. 
‘Tribes and Extrenely Backward and Backward Classes and Women of 
Backward Classes are not available for filling up the reserved vacancies, fresh 
advertisement may be made only for the candidates belonging to the members 
of Scheduled Castes, Scheduled Tribes and Extremely Backward and Backwaré 
‘Classes and Women of Backward Classes, as the case may be, to fill the 
backlog vacancies only.” 

(iv) After clause (e), a new clause shall be added, namely -— 

“(b) Notwithstanding anything contained to the contrary in the Ordinance 
-or in any other law or rules for the time being in force, or in any judgment 
‘or decree of the Court, the provisions of section 4 shall apply to all such cases 
ip which all formalities of selection have been completed before 28th April, 
1993 but the appointment letters have not been issued.” 


5. Repeal and Savings—(1) The Bihar Reservation of Vacancies in 
Posts and Services (for Scheduled Caste, Scheduled Tribes and Other Backward 
Classes) (Amendment) Ordinance, 1993 (Bihar Ordinance No.9 of 1993) is 
“hereby repealed. 


(2) Notwithstanding such repeal anything done or any action taken jn. 
exercise of any powers conferred by or underthe said Ordinance shall be 
deemed to have been done or taken in exercise of powers conferred by or 
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under this Ordinance, as if this Ordinance were ia force on tbe day on which 
such thing was dcne or action taken. 


Patna : MD. SHATI QURESHI, 
Dated 27th April, 1993 Governor of Bihar. 


Published in the Bihar Gazette, Extraordinary, dated June 18, 1993 
THE BIHAR BAN ON LOTIERY RESTRICTION ORDINANCE, 1993 


BIHAR ORDINANCE NO. 23 OF 1993 
An Ordinance to ban Sale of Lottery Tickets in the State of Bihar. ` 
Preamble.— Whereas detrimental impact of the lottery business has been 
noted on Social and economic condition of people particularly on the poorer 
section of the society ; 
And, whereas, there bas been a serious adverse effect on public order on 
account of the said lottery business. 


And, whereas in view of the above itis intended to stop all the lotteries 
in the State ; 

And, whereas, the State Legislature is not in session and the Governor of 
Bihar is satisfied that circumstances exist which render it necessary for him to 
take immediate action to ban the sale of lottery tickets in the State of Bihar ; 

Now, therefore, jn exercise of the powers conferred by clause (1) of Arti- 
cle 213 of the Constitution of India, the Governor of Bihar is pleased to pro- 
mulgate the following Ordinance :— 


1. Short title, extent and commencement.—(1) This Ordinance may be 
called the Bihar Ban on Lottery Restriction Ordinance, 1993. f 

(2) lt shall extend to the whole of the State of Bihar. 

(3) It shall come into force at Once. 

2. Definitions.—In this Ordinance, unless the context otherwise requires— 

(a) “Agent” means and includes Main Stockist or by whatever name 
called, who may be an individual or a group of persons or a company register- 
ed under the Companies Act, 1956 or a partnership firm entrusted with the 


responsibility of sale of State Lottery tickets on an agency basis on behalf of 
the State Government, i 


(b) “Lottery” means a scheme for distribution of prizes by lot or chance 
to those persons participating in the chances of a prize by purchasing ticket ; 

(c) “Promoters” in relation to a lottery includes an organiser or any 
person having control on the conduct of a lottery. 

(d) “Tickets” {includes in relation to any lottery or proposed lottery any 
s document evidencing the claim of a person to participate in the chances of the 

lottery. 

3. Ban on Lottery.—Notwithstanding any agreement or contract entered 
into by the State Government with any person, no person shall be permitted 
to deal within the trade or business of lottery or bean agent or >sromoter 
la respect of any lottery nor shall he sell, distribute or purchase any lottery 
ticket within the territory of Bihar State. i 


4. Penalty.—If any person acts asan agent or promoter or a trader in 
Jottery, or sells, distributes or purchases the lottery tickets, he shall be punished 
` with rigorous imprisonment for a term which may extend to two years or with 

fine which may extend to ten thousand rupees, or with both. 

5. Other Offences Connection with Lottery.—If any person with a view 
to the promotion or conduct of any lottery— 


, 
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(a) prints or publishes any ticket, coupon or other document for use in 
the lottery ; or 

(b) sells or distributes or offers or advertises for sale or distribution or 
- has in his possession for the purpose of sale or ‘distribution any ticket, coupon 
-or other document for ust in the lottery ; or 


(c) prints, publishes or distributes or has in his possession for the purpose 
or publication distribution— 

(i) any advertisement of the lottery ; or 

(1i) any list (whether complete or not) or prize winners in the lottery ; or 

(iit) any such matter discriptive of, or otherwise relating to the lottery as 
is calculated to as an inducement to persons to participate in the lottery ; 


(d) b ings, or invites any ‘person to send, into the territories of Bihar 
State for the purpose of sale or distribution, any ticket, coupon or other docu- 
ment for use in, or any advertisement’ of lottery ; 

’ (e) sends or attempts to send, out of Bibar State any money or valuable 
things received in respect of the sale or distribution of azy ticket, coupon or 
other document for use in this lottery ; or 

(f) uses any premises, or causes ot knowingly permits, any premises to be 
used for purpose connected with the promotion or conduct of the lottery ; or 


(e) causes or procures Or attempts to procure any person to do any of. 
‘the above metiioned acts, he shall be punisbed with rigorous imprisonment for 
aterm which may exterd to two years or with dre which may cxtend to ten 
“thousand rupees, or with both. 


6. Offences by Companies.—(i) If the person committing an offence 
‘under this Ordicance is a company, the company as well as every person whe 
was incharge of, and responsible to, the company for the conduct of its 
‘business at the time cf the commission of the offence shall be deemed to ba 
„guilty cf that offence and shall be liable to be proceeded against and punished 
-accordingly : 

Provided ‘that. nothing in this sub-section shall render any such person 
‘liable to any punishment if he proves that the offeace was committed without 
-his knowledge or that he exercised all due diligence to prevent the com nission 

-of such offence. 


(2) Notwithstanding anything contained in sub-section (1) where an 
-offence under this Ordinance has been committed with the consent or 
connivance of, or that the Commission of the offence is attributable to any 
“neglect on the part of any any Director, Manager, Secretary or other officers 
-of the company, such Director, Manager, Secretary or other officer shall algo 
be deemed to be guilty of that offence and shall be liable to be proceeded 
against and punished accordingly. 

Explanation. —For the purposes of this Section— 

(a) “Company” means any body corporate and includes a firm or other 
-association of individuals ; and 

(b) “Director” in relation to a firm is a partner in the firm. 

7. Power of entry and search—{1) It shall be lawful. for any police 
-officer not below the rank of a Sub-Inspector authorised. by. the State Govern- 
-ment in this behalf by general or special order in writiag— 

(a) to enter if necessary by force, whether. by day or night, with such 
assistant: as he considers necessary, any premises which he has reason to sus- 
:pect are being used for purposes connected with the promotion or a conduct 
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of any lottery in contravention of the provisions of this Ordinance ; 

(b) to search the premises and the person whom he may find therein ; 

(c) to take into custody and produce before a Magistrate all such persona 
whom he has reason to believe to be guilty of an offence punishable under this 
Ordinance or against whom a reasonable complaint has beén made or credible 
information has been received or a reasonable suspicion exists of their having 
been concerned with the use of such premises for purposes connected with or 


- with the promotion or conduct of any lottery in contravention of the provisions 


of this Ordinance ; and 
(d) to seize all things found therein which are intended to be used or 


' reasonably suspected to have been used in connection with such lottery. 


(2) All searches under this- section shall be mads in accordance with the 
provisions of the Code of Criminal Procedure, 1973 (No. 2 of 1974). 

8 Offence cognizable and non-bailable.—The offence under this 
-Ordinance shall be cognizable and non-bailable. 


Md. SHAFI QURESHI, 
The 18th June, 1993 Governor of Bihar. 
Published in the Bihar Gazette, Extraordinary, dated June 24, 1993. 
S.O. 225.—(Dated the 24th June 1993),—In exercise of the powers con- 
ferred by section 23 of the Bihar Saw Mills (Regulation) Act, 1990 (Sihar Act 
19, 1990) the Goveraor of Bihar is ploased to make {the following rules which. 
‘have already been published vide S.O. No. 339, dated 16th December, 1992, 


- RULES 
1. Short title,exteot and commencement.—({) These rules may be called 
the Bihar Saw Mills (Regulation) Rules, 1993. 
(2) It extends to the whole of the State of Bihar. 
(3) It shall come into force at oce. . 
2. Definitions,—In these rules unless the context otherwise requires— 
(a) “Act” means Bihar Saw Mills (Regulation) Act, 1990 (Bihar Act 19, 


1990} ; : 


(b) “Divisional Forest Officer” means the Officer incharge of a Territorial 
Forest Division ; 
(c) “Conservator of Forests” means Officer incharge of a Forest Cirele. 


3. Application for liceace.—({) Any person -to obtain licence under seo- 
tlon 5 to establish a saw mill or saw pit or such saw mill or saw pit which ta 
in existence on the appointed day may make an application to the licensing 
authority. ; 

` (2) The application to establish saw mill or saw pit shall.be in Form 
“A” and the application to operate saw mill or saw pit which is in existence on 
the appointed day, shall be ia Form ‘B’. Such application form may ba 
obtained from the office of tae concerned licensing officer. 


(3) A non-refundable fee of rupses one thousand or rupees one hundred 
respectively shall be paid for each application of licence for saw mill or saw 
pit. The amount shall be payable to the account of Sub-divisional Forest 
‘Officer, where saw mill or saw pit is in operation from before ot proposed to 
be established. Separate application for each saw mill or saw pit is required. 

(4) (i) The application for licence for saw mill or saw pit, co nplete in 


. all respects including the prescribed application fee, ‘shall be submitted to the 


licensing authority. 
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(ii) No person shall be permitted to file application on behalf of any 
person or Company until he encloses executed copy of the power of attorney 
authorising him to work on behalf of such person or Company and produces- 
its original or the certificate of registration of such company of which be claim. 
to be a partner, before the licensing officer. 


(iii) A Co-operative Society may file application enclosing duly certified 
copy of the resolution passed in this respect : 

Provided that such certified copy of the resolution shall not be required 
in case of Government owned Corporation. 

(£) Each such application shall be accompanied by a Bank Draft of 
rupees two thcusand, as advance security- for saw mill, in the designation .of 
the licensing officer. When the period of licenses expired or is not renewed, 
the amount of security, on application by the licensees shall be refunded : 


Provided that the amount of security, in part or full shall be forfeited, for 
violation of prescribed conditions under the rules between date of acknowledge- 
ment of licence and the date of refusal of renewal : 

Provided further that before forfeiture of amount of security the licensee 
have an Spportanity of being heard. 

(6) The licensing officer, while refusing to grant the licence, shall consider 
the following apart from any other fact which in his opinion justifies his action 
of refusing to grant the licence ; 


(1) The area of the saw mill or saw pit falls within the restricted area 
under section 6 of the Act. 


(2) The person or the company applying for the licence hag beer found 
guilty of any forest offence. 


4. È Grant of licence. —(1) The licensing officer shall grant the licence i in. 
Form 

(2) The licence shall be subject to the following conditions :— 

(a) The sawirg operations in the saw mill and saw pit shall not be carried 
out after suuset and before sunrise. 

(b) The certified copies of the licence granted under sub-rule (1) shall be- 
Gisplayed at conspicuous place in the saw mill or saw pit: 

(c) Tne licensee shall maintain daily account of receipt of ee purchased: 
sawing and disposal in Form D. 

(d) The monthly account of wood received for. sawing only shall be main- 
‘tained in Form F’. 

` (e) The registers of accounts shail, if so required, be produced before the 
licensing officer or any other officer authorised by him for inspection. 

(f) If the licensee or the person incharge cf the operation of saw mill or 
saw pit has reason to believe that the wood brought to the saw mill or the saw’ 
pit is illicit, be shall inform the nearest Range Officer of Forests as early ag. 
possible, about the arrival of illicit wood. In no case, the illicit wood shell be 

SANN. 

(g) The expansion of the saw mill or saw pit, or change in its location 
pee not be carried ovt without the written permission of the licensing. 
officer. 

D The licence shali be valid for a calendar year for which it was 
Ysaued. 

(4) The copies of conditions (under whom the licence is being granted): 
and the copies of forms of accounts (in which recelpt of wood sawing and‘ 
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disposal) shall be shown to the applicant by the licensing officer before grant 
of the licence. The licensing officer shall explain the conditions and the sub- 
ject matter of draft«to the applicant, if he is unable to read. The licensing 
-officer shall obtain the signature or thumb impression of the applicant, as the 
case may be, on the aopieation ia token of the acceptance of the conditions, 
The applicant shall be supplied with one copy each of conditions and terms, 
in which account shall be maintained, 


(>) In case the licence is lost and mutilated the licensee may obtain a 
certified copy of the licence on payment of rupees one hundred for each saw 
mill and rupees ten for each saw pit, from the licensing officer. 

5. Effect of declaration.—In the event of declaration of any area as pro- 
hibited under section 6 of the Act, any licensed saw mill or saw pit shall be 
allowed t» operate in that area for six months from the date of such declara- 
tion provided that the said saw mill or saw pit shal) not receive any new wood 
for sawing’and shall saw only such wood which has bsen received till the date 
of such declaration Aay such licensed saw mill or saw pit existing in such 
‘prohibited area shall be given preference as far as possible in granting licence 
in new area. 


6. Renewal of the licence.—(1) Every licensee shall apply to the licens- 
ing officer for renewal of the licence, at least one month before the expiry of 
the licence. ' 

(2) The application fee for renewal of licence for saw mill shall be rupees 
one thousand and for saw pit shall be rupees fifty. 

(3) The licensing officer after making such enquiry, as he may deem fit, 
may oo or may order in writing stating the reasons in brief, refuse to renew 
the licence : 


Provided that no order of refusing to reaew the licence shall be passed 
unless the appiicant has been given reasonable opportunity of being heard. 

(4) The licence shall bə renewed for one calendar year only : 

Provided that for the period during which application for renwal of 
licence is pending for consideration, it shall be deemed as if such Ilcence was 
renewed under the Act and the licensee was operating the saw mill or saw 
pit accordingly. i 

- (5) The licence shall be renewed on the same conditions on which it 
was granted : , 

Provided that unless there are reasons to the coatrary, the licence shall 
ordinarily be renewed and within one moath from tha date of application the 
licensing authority, must inform the licensee regarding renewal or refusal of 
the licence, as the case may be. 

7. Submission of returas.—(1) Tto licensee shall maintain a register 
of daily purchase of wood for sawing and disposal in Form ‘D’. 

(2) The licensee shall maintain a register of the monthly account of 
arrival, sawing and disposal of wood recelved for sawing only in Form ‘E’. 


(3) The licensee shall submitthe returns of these accounts to the con- 
eerned Divisional Forest Officer by a date not later than 10th of the following 
month. 

8. Installation of electric connection—({1) The Licnsing Oficer shall 
submit a list of persons who are already operating saw mills, or the persons 
who have obtained liceace for establishing and operating new saw mills along 
with the name of such saw mills tothe concerned Executive Engineer of the 
Bihar State Electricity Board. The licansing officer shall also submit a list 
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of persons along with name of saw mill who are operating the saw mills 
without valid licence or whose licence hag either.been removed or suspended 
and as soon as it comes to the knowledge of licensing officer that any-person 
Is ogerating saw mill without valid licence he shall inform the concerned 
Executive Engineer of the Bihar State Electricity Board regarding the name of 
that person along with the name of that saw mill and its state of affairs. 


(2) The concerned Executive Engineer of the Bihar State Electricity 
Board shall ensure that only those saw mills whose owners are operating it 
under a valid licence obtained from the concerned licensing officer, are con- 
suming the electric energy. 

(3) The concerned Executive Engineer of the Bihar State Eleetrity Board 
or PW shall, either ona reference made to him in this bebalf or his own 
violation thata saw mill is. being operated without a valid licenee, take 
immediate steps to disconnect the supply of electric energy to such saw mill. 


9. Authority to whom appeal shall lie.—The appeal shall lie to the 
Conservator of Forests under section 12 of the Act. 
FORM ‘A’ 
[See Rule 3 (2)] 
Application for grant of licence for establishing and operating 
a new Saw Mill/Saw Pit 
1. Applicant’s name and his father’s name in full 
(in case of company give names of partners and of 
persons holding power of attorney to’ act on behalf of the 


company) - 
2. Profession Ss aks ats 
3. Foll address . .. eee l 


4. Details of proposed location of saw mill/saw pit 
(location map will also be attached) i 

5. Is applicant already owning and operating an 
ether saw mill/saw pit. one 

6. If answer to (5) is ‘Yes’ give details of the saw 
raill/saw pit /— on 

(a) Make and year of sawing machine Sts 

(b) No. of sawing machine vs. 

(c) Type of motive force and its horse-power 

(d) Monthly capacity i 

{e) Any other information ae 

7. Monthly capacity of the saw mill/saw pit to be 
established. . ose 
8. Species of wood that would be generally sawn ... 

9. Source from where the wood is obtained. Re 

10. The period in which saw mill/saw pit will be 
established. 

11. Detafls of saw mill to be established— 

(a) No. of saw machine 

(b) Type of motive force ard its horse power 

(c) Any other information a 

12. Any otber activity which is proposed to be 
carried out In the saw mill/saw pit i as 


ase 


$ 


PART Vi ] NOTIFICATIONS— BIHAR GOVERNMENT 29 





13. Evidence of payment of application fee 
14. Evidence of payment of security deposit 


DECLARATION 
Vf Wos. cee cceceescceeeeeeessecceeesess-e- heredy declare that I/we have, read 
and understood all the provisions of the Biber Kasbthe Chiran (Viniyeman) 


A dhiniyam, 1990 and the roles made thereunder and I/we are to abide by the 
same. 


Date: Signature of the applicant, 


FORM ‘B’ 
[See Rule 3 (2)] 
Applicatien for grant of licence for operating and already 
established saw mill/saw pit 
1. Applicant’s name and his father’s came ia 
full (in case of company give names of partners and of 
persons holding powers of attorney to act on behalf of 
the company. y 
2. Profession 
3. Full address eke 


4. Details of location’ of the saw mill/saw pit 
(location map and tketch map of saw mill/saw pit will 
algo be attached.) 


5. Details of the saw mill one 
(a) Make and year of sawing machine 


(b) Horse-power of the electrical or mechanical 


N 


(c) No of sawing machine. ae ee 
{d) Any other Information f sei 


6. Monthly capacity of the saw mill/saw pit 
7. Species of wood that a e generally sawn 
8. Source from where the wood is obtained sie 
‘ 9, Besides of any other activity which is carried 
out in saw mill/saw pit, 
10. Details of any other saw mill/saw pit for which 
licence has already been obtalned or applied for. 
11. Evidence of paymert of application fee 
12. Evidence of paycent of secority deposit 


DECLARATION 
Vjwe ... 


l seranesaoa +arenasees wes soraa hereby declare thet I/we have read 
and understood all the provisions of the Bibar Kasbtba Chiran (Viniyaman) 
Psat, 1990 and the roles made thereunder end J/we agree to abide by 

same. 


Dato 


FORM ‘C’ ; 
{Ste Rule 4 ('}] : 
The licerce for operating the established saw milil/saw pit 
establishing and operating a sew saw mill ar saw pit 
. (Omitted) j 
FORM 'D’ 
[See Rule 7 (1)} 
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Details of Sri aud sa dee statemeet of wood a ita 
period from..........,. to.. 
(Omitted) 
FORM ‘EB’ 
[gee Rule 7 (2)) 
Account of wood received for sawing only (montbly statement 
(Omitted) 


Fublished fo the Bibar Gazette, Extraordinsry, dated itta August, 1993. 
THE BIHAR LEGISLATURE (OFFICERS’ SALARIES AND 
ALLOWANCES) (AMENDMEN’) ACT, 1993 

BIHAR ACT 9 OF 1993 
An Act to amend the Bioar Legislature (O fcers’ Salaries and Allowances) 
Act, 1953 
Be it enacted by the Legislature of the tate of Bihar in the forty-fourth 
year of t20 Republic of India as follows: - 


1 Short dije and Commencement —(1} This Act maybe called tha 
Biha: Legislators (Officers’ Salaries and Allowancos) (Amondment) Act, 1993. 

(2) ït shall come iato force at once. 

2. Issertion of a new section after section 8 of Bitar Act, 1953.-— After 
section 8 uf the Bihar Lepislsture (Officers’ Salaries and Allowances} Act, 


19 3 {Bihar Act 20, 1953) the following new section shall be insortsd ; 
namely {— 


“§.4. Fachity of Government residence to Ex-Spesker and Ex-Chatr- 
man.— ihe following facilities shall ba provided by the State Government to 
the Ex- “Speaker of tno Bihar Legislative Assembly and the Ex-Chairman of the 


Bihar Logish.tive Council (after rsignation or roliaquishment of office} who 
have completed two years teavre in office : 


(i: A rect free, wel} fornished residence in new Capital Area, Patna and 
they a} +l; de entitled to utilise it during their life time ; 

(2)(a) For security at residence prescribed house gusrd ; 

(b) Three personal security officers (P.S.0.) and preseribed esccrt while 
on tour; . 

(cy) A Personal Assistant to be appointed by kim, snd on his certlicate 
the payment of salary etc. in the precribed pay scale shall be made by tae 
Finance Department ; 

ft) A Government Vebide for teur : 


Provided thet the above security facility shall remain in force for a 
period of ten years from the dats of isave of order and after the expiry of ten 
years it shall be revised.” 


Published in the Bihar Gazette, Bxtraordiuary, dated August 16 1993, 
THE BIHAR MINISTER’S SALARIES AND ALLOWANCES 
(AMENDMENT) ACT, 1993 
BIBAR ACT 16 OF 1993 

An Actto amend the bihar Misi.ters’ Salaries and Alowences Act, 
1963. 
Be it exacted by the Legislature of the State of Bihar in tne f arty -fourth 
year of the Republic of India as follows i= i— 


PART VII] THE BIHAP RESERVATION OF VACANCIFS IN FOSTS AND SERVICES 35 
(POR SCHEDUI EL CASTES, SCHELU] BD TRIBFS AND OFEBR BACK- 
WARD CLASSES) (AMENDMEN1) AC7, 1993 
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1. ‘Short title ar Commescement.—(1} This Act may be called the 
Bibar Minister's Salarics and Allowances (Amendment) Act, 1993. 
(2) It shell come Jats force at onze. 


2. Insertion of anew section after section è of Bihar Act 16 of 1953.— 
After section 8 of the Biker Minister’s Ssisries and Allowances Act, 1953 
(Bibar Act 16, 1953) the folloaing new section shall be inserted, namely ‘— 

“SA. Facility of Government residence to Ex-Chief Ministers.—The 
following facilitics shall be provided by the Stete Governaent to the Ex Chief 
Minister's of the State (after resignetion or reliaqaishment of office) who have 
completed two years terure in office i— 


(1) A rent free, well furnished residence in new ospita) area, Patna and 
they shall be entitled to utilise it during thcir life ti ne ; 
(2)(a) For Security. at residence, prescribed kouse guard ; 
(b) Three personal security officers (P.S.0.) and pracrided escort while 
on tour ; j 

{c} A Perscnal Assistart, 10 be appoloted by him and on bis certificate 


the Finesce Depertmcot shall pay the aslary etc. ia the prescriSed pay scala; 
(6) A Government vehicle for torr : 


Provided that the above security feciities shalt remain in force fora 


period of ten years from the date of issue of the order and after the oxpiry 
of ten years it shall b- revised.” 


Prblisbed in the Bihar Gazette, Extraordinary, dated August, 21, 1993, 
THE BIHAR RESERVATION OF VACANCIES IN POSTS ASD 
SERVICES (FOR SCHEDULED CASTES, SCHEDULED TRIBES 
AND OTHER BAC KWABD CLASSES) (AMENDMENT) _ 
CT, 1993 
BIHAR ACT 11 OF 1993 
An Act to amend the Bihar Reservation of Vacancies in Posts and Services 


(for Scheduled Castes, Scheduled Tribes and other Backward Classes) Act, 
3991. 


Be it enacted by the Legislature of the Stato cf Bibar in Fcrty-foorth year 
of the Republic of India as follows $- - 

1. Short title and commencement.--({} This Act may he called the 
Biber Reservation of Vseanries in posts ard services (For Schedatcd Castes, 
Scheduled Trikes and other Backward Classes) (Amendment) Act, 1993. 

(2) It shall come into force with immediate effect, i 

2. Amendment of eecticn 2 of B har Act 3 of 1992.—Yn the Bihar Reserva- 
tion of Vacancies in posts and services (For Scheduled Cates, Scheduled Tribes 
and otper Backward Classes) Act, 1991 (Bibar Act 3 of 1992) (hereinafter 
referred t7 as the said Act), in section 2— 

(i) after elanse (3) tte following shall be inserted, na nely :— 

“(aa) “The Act” means The Bihar Reservation of Vacancies ia pots 
and services (For Scheduled Castes, Scheduled ‘Tribes and otaer Backward 
Classes) Act, 991 (Bihar Act 3 of 1992)”. ` g 

(ii) For the clause (1), the following shall be substituted, namely :—= 

*@) ‘Other Back ward Classea’ shall have reference to Extremely Back- 
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ward, Backwardward Classes and Women of Backward Classes”. 

(ili) For clause (g) the following shall be substitatcd, namely 1— 

“(j) ‘Extremely Backward and Backward Classes’ mean and include those 
classes which have been specified in Schedules i and If of the Act.” 
; Explanatlon.—lf any of the classes, enumerated {a S:hedule I and Sahe- 
dule if appended to the Act, is notified under any Presidential Order as Scho- | 
déualeé Caste or as Scheduled Tribe. such class shall bs deemed to have been 
deleted from the said Schedules. 

(jv) Clause (k) shall be deleted. 

(v) Clause (l) shall be re-numbered as clause (k) and shall be substituted 
follows namely >— 

ý ‘Women of Backward Classes’ means and includes women of Scho- 
duled Castes, Scheduled Tribes, extromety Backwara and Backward Classes.” 


(vi) Clause(m) shall be re-numbered as clause (1) and substitated aa 
follows, namely ¿— f r 


“(k) ‘Merit list’ means ths list of candidates arranged in order of merit 
prepared in accordance with provisions made in the Act.” 

(vil) Clause (n) shall be re-numbdered as clause (m) 

3. Amendment of section 3 of Bihar Act 3 of 1992.—In the said Act, in 
section 3, clauses (d), (e) and (f) shall be deleted and clauses (g) and (h) shall 
be ra-numbered as clausos (d) and <e) 

4. Amendment of sectloa 4 of Bihar Act 3 of 1992.—In the said Act — 

(i) for sub-section (2) of section 4 the following shall be sudsatitated, 
namely p— 

*(2) ‘The vacancies from different categories of reserved candidates from 


amonget the 50%% reserved categories’ shall, subject to other provisions of the 
Act, be as follows :— 


(a) "Scheduled Castes 


s T 14% 
(b) Scheduled Tribes ot 10% 
(c) Extremely Backward Classes zas ae 14% 
(d) Backward Classes ote ge 10% 
(e) Women of Backward Classes se: oe 2% 

Total bea ase bit 60% 


(ii) For clause (c) of sub-section (6) of section 4, the following shall be 
substituted, namely :— 
“(c) ‘In case of non-availability of suitable candidates for tho vacancies 


rescrved for the women of backward classes’, the vacancies shall be filled in 
order of preference as follows i— 


(i) by the candidates from the Scheduled Castes ; 

(it) by the candidates from the Scheduled Tribes ; 

(til) by the candidates from extremely backward classes 5, 
(iv) by the candidates from backward classes. ~ 


The vacancies so filled In the transaction shall be treated as reserved for 
` the candidates of that particular community who ars actually appointed.” 


Gii) For clause (e) of sub-section (6) of scction 4, the following shall ba 
aubstituted, namely ‘— 


“(e) If the required number of candidates of Scheduled Castes, Scheduled 
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Tribes and Extremely Backward and Backward Classes and Women of Back- 
ward Classes zra nst available for filling ap the reserved vacancies, fresh adver- 
tisement may be made only for the caadidates beloiging to the members of 
Scheduled Castes, Schedaled Tribes and Extremely Backward and Backward 
Classes aná Women of Backward Olassea, asthe case may be, to fill tas back- 
log vacancies only.” 


(iv) After clause (e), a now clause shall be added, namely ‘-—~ 

‘(2) Sotwithstanding anything contained to the contrary in the Act or 
in any other law ^r rale for the time belag in force, or in aay judgment of 
decree of the Court, the provisions of section 4 shall apply to all gush cases In 
which all formalities of selestioa have been completed bafore 28th April 1993 
dat the appointment letters have not been issued.” 

5. Repeal aad Savings.—(1) The Bihar Reservation of Vacancies ia 
Posts aad Services (for Sshsdaled Castas, Scheduled Tribes and other Backward 
Classes) (Sscoid Amendment} Oriinance, 1993 (Bihar Ordinance No. 18 of 
1993) is hrreby rep2aled. 


(2) Notwithstanding such repeal anything done or any action taking ia 
exercise of any powera conferred by or. under the said Ordinaace shall bs 
deemod to have been done or taken la exercise of powers conferred by or under 
this Act, as If this Act were in force on the day on which such thing was dons 
or action taken. 





Pabliihed in the Bihar Gazatts, Ectraordinary, datsd August 21, 1993. 
THE BIHAR BAN ON LOTTERY ACT, 1993 
BIHAR ACT 13 OF 1993 

Au Act t> ban Sale of Lottary Tiskets in tas Stata of gihar. 

Ba it enacted by tae Legislatare of the State of Bihar in the Forty-fourt’ 
Year of the Republic of India, as follows {— 

1. Short title, extent aad commancement.—{l) This Act may ba calted 
the Bihar Baa on Lottery Act, 1993. 

(2) It shall axtend to tho whole of the State of Bihar. 

(3) It shall come iato foræ at once, 


2. Definitions. —In this Act. unless the contaxt other wise raquires — , 

(a) “Agent” mezas and includes Main Stockets or by whatever name 
called, who may be an individual or a group cf persons or a company register- 
e4 under the Companies Act 1956 ora partnership firm entrasted with the 
responsibility of sale of State Lottery tickets on an agency basis on behalf 
of the State Government. : 


@) “Lottery” means a scheme for distribation of prizes by lot or chance 
to thosa persns participating in the chances of a prize dy purchasing ticket, 

(c) “Promotor” in relation toa lottery inclades an organiser or any 
perion having control on the conduct of a lottery. 

(d) “tickets” iacludes ia relation to any lottery or proposed lottery any 
document evidencing the claim of a person to participate in the chances of 
the lottery. i ; 

3. Ban on Lettery. — Notwithstanding aay`agreement or contract entered 
into by the State Government with any person, no person shall be permitted 
to deal “itbin the trade or business of lottery or be an agent or promoter in. 
respect of any lottery, nor shall he sell, distribute or purchase any lottery 
ticket within the territory of Bihar Stite. 
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4. Penalty, —lf any person acts asan agent or promotor or u trader 
in lottery. or sells, distributes or parchasea the lottery tickets, he shall be 
punished with rigorous imprisonment for aterm which may estend to two 
years or with fins which may extend to ten thousand rupees, or with both. 


5. Other offeegces connected with lottery.—If aay person vith a view to` 
the promotion or conduct of any lottery— : 

(a) prints or publishes any tickets, coupon or other document for use 
in the lotiry ; cr 

(b) sellsor distrib.tes cr offersor edvertises for sale or distribution 
or Las in bis possession for the purpose of sale or cistribution any ticket, 
coupon or other document for use in the lottery ; or 


(c) prints, publishes or distributes or has ia bis possession for tue pur- 
pose or publication distribution — 

(i) any advertisement of the lottery ; or 

Gi) any list (whether complete or not) or prize winnrea in the lotterg ; 


(iii) any such matter discriptive of, or otherwise relatiag to the lottcry 
asit calculated to act as an inducement to persons to participate in the 


(a) brings, cr invites any person to send, irta tbe territories of Bihar 
State for the parpose ofsale or distributicn, any ticket, coupon or other 
document for use in, í r any advertisement of Icttery ; 


(c) sends or attempts to send, out of Bihar Stats any money or valuable 
things received in respect of the salecr distribution of any ticket, counoa 
or other documen: for use in this lottery; or | 

(f) ‘uses aby premises, or causes or knowingly permits, any premissa to 
be used for purpose connected with the promotion or conauct of the lottery : 
or 

(g) causes of procures or attempts to procure any person to do of 
the above mentioned acts, he shall be punished wizh KA Tou AE 
for a term which may extend to two pears or with fine which may extend 10 
then thousand rupees, or with both. 


6. Cffesces by Companies.—(1) Ifthe persons committing an oftence 
under this Act is a company, the company as well as every person who was 
incharge of and responsible to, the company for the conduct cf ita business 
at the time of the commission of the offence shall be deewed to ke guilty of 
that offence and shall be liable to be proceeded against and punished accort- 

dngty t 

By ovided that, nott ing fn this sub section shall render any such peraon 
Jable to any pusishoem if he proves thet the cffence was coma itted without 
his knowledge or that he exercised all due diligence to prevent the commission 
of guch offence. 


(2) Notwithstand ing anything contained {n sub-section (1) where an 
offence under this A t has been coms {tted with the consent or connivance of, 
or that the commission of the offence is attributable to any ceglect on the 
part of any Director, Manager, Secretary or. other officers of. the company, 
‘such Director Manager, Secretary cr other officer shall also be deemed to be 
guilty of a offence and shal: be liable to be proceeded agsinst and povishe4 
according ly. 

Explanation.— For the purposes of this sectioa— 
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(3) “Company” means any body corporate and iaclades a firm or other 
association of individuals > and 


(b) “Director” in relation to a firm is a partoer in the firm. 

7. Power of entry and search —(1) It shall be lawfal for any polics 
officer not balow the rank of a Sub-laspectoy authorised by the State Govern- 
ment in this behalf by general or spacial order ia writiag— 

ia) to onter, if necessary by force, whether by day or night, with suca 
assistance as he considera mezesary, aay premiios which ne has roagon to 
auspect are being used for purposes connected with the promotion or a con- 
duct of any lottery in contravention of tha provistons of this Act ; 

(b) to search the premises and the person whom he may find thersin ; 


(*) to take jato custody aad produce Dafora a Magistrate all such parsons 
whom he has raagon to believe to be guilty of an offeace-puntshable uader this 
Act or against whoma reasonable complaint has beee made or credible 
information has been cacelved or areasonabls saspizton oxist of thair having 
Daos Conceraed wtth tae uiw of such premises for purposes conacctad with 
or with the promotion or conduct of any lottery {a cdatravention of tae 
provisioas of this Act ; and 

. (d) ta seize all things found thereia which ara iatended to bs used or 
reasonably suspected to have Deen used ia connection with such lottery. 


(2) All searches under this section anall bs mads in accordance with the 
aaa of the Code of Grimiaal Procsdars, 1973 (No. 2 of 1974). 

Offce eogoizable and ron-vailable.—The offeace ander this Act 
shati he cognizable and non-bailable. 

2 Kepeal and savingsa.—(1) The Bihar Ban on Lottery Ordinancs, 
1993 (Bihar Ordinauce No. 23 of 1993) is hereby repealed. 

(2) Notwithstanding sach repeal, anything done or any actlon taken in 
exercise of tae powers under tae said Ordiaince, shall bs deomed t> have Sean 
done or taksa in the oxerciss of tas pawar; sonfuread by or ander tais Act 
as if t.is Act wera in force on the day on which sach thiag or action was dons 
or taken, 


Published inthe Bibar Gazette, Bxtraordinary, Part IV, dated August 
22, 1933. 
THE BIHAR ELECTRICITY DUTY (AMENDMENT) ACT, 1993 
BIHAR ACT 15 OF 1993 
Hi Ast to amend the Bihar Electricity Duty Act, 1948 (Bihar Act 36 
of 1948). 


Fo it engeted dy the Legislatars af th: State of Bibar in ths Forty-fourth 
Year of the Republic of Tadia, as follows :— 

L Short title and commsacement.—(1) Fhi: Act may be called the 
Bihar Electricity Duty (Amendment) Act, 1993. 

(2) it extaads t> ths whole of the State of Bihar. 

(3} It shall come into force at once. 


2 Amendment of the Schedule appended to Bihar Act 36 of 1948.—For 
the S:hadule apsended to the Bihar Slectrizity Duty Act_ 1948 (Bihar Aet 36 
of 1948), the followiag shall be substitated in the {cllowing manner, namely :— 
THE SCHEDULE 
(See Section 3) 


Rie 
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unmetered by Bihar State Blectricity 
Board, 
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Serial Particulars Rate of duty 
No. 
A 2 5 i 
L For agricultural, irrigational and industrial 2 paise per unit of 
purposes save in respect of its premises energy. 
used fer residential or office purposes. - 
g. For domestic purposes in all premisses not 8 paise psr unit of 
falling under Serial No. 1. energy. 
B. For mining purposes in all premises where 8 paise per unit of 
total load does not exceed 100 E.B.P. energy 
4. For commercial pu in all premises 12 paise per vnit of 
not falling under Scrial Nos. 1 to 3. energy. , 
5. For mining purposes in all premises where 15 paise per unit of 
totel load exceed 100 B.H.P. , P energy. 
6. In premiees where supply of electricity is 10 paise per unit of 


the energy charges. 
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3. Repeal and savings.—(1) The Bihar Electricity Doty (Amendment) 
Second Crdinance, 1993 (Bibsr Ordinance No. 20 of 1993) is hereby repealed. 
(2) Netwithstanding such repeal anything dene or any action teken 


. in exercise of the powers underthe said Ordinance shall be deemed fo have 


been done or taken in exercise of the powers under this Act as if this Act was 
in force on the day on which such thing or action waa done or taken. 

Published ia the Bihar Gazette, Extraordinary, dated August 22, 1993. 

THE BIHAR TAX ON ENTRY OF GOODS INTO LOCAL 
AREAS FOR CONSUMPTION, USE OR SALE THEREIN 
ACT, 1953 
BIHAR ACT 16 OF 1993 

An Act to provide for levy and collection of tax on entry of goods into 
lece) areas for consumption, use or sale therein. 

Be it enacted by the Legislatore cf State of Bihar in the Forty-fourth year 
of the Republic of India as follows — 

1. Short title, extent snd commencement —(1) This Act may te called 
the Bibar Tax on Entry of Goods into Local Areas for Cousumption use or Sale. 
fberein Act, 1993. 

(2) It extends to the whole of Bibar. 

(3) It shall come into force at once.” 

2. Definitions (1) In this Act unless the context otherwise requires, ~ 

(a) “Commissioner” means the Commissioner’ of Commercial Taxes 
or the Additions! Commissioner o Commercial Tax appointed under the Bihar 
Finance Act, 981 and inclaces any other officer upon whom the State Govern- 
ment may by notificaticn confer all or any of the powers and duties of Com- 
emissioner under this Act ` 

(b) “Dealer” shall have tbe meaning assigned to it under the Bihar 
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Finance Act, 1981. 

(c) “Entry of goods” with all its grammatical variations and cognata 
expressions means Entry of goods into a local area from any place outsida that 
local area or any place ovtsice the State for conrumpticn use, cr sale therein. 

(d) ‘Importer’ aeans a dealer or any other person who in auy capacity 
brings or causes to be brought any scheduled goods in a local sreas for cossum- 
ption, use or sale therein. Y 


(e) “Import Value” means the value of scheduled gocds as ascertalned 
from the purchase invoice/till and Includes insurance charges, excise duties, 
countervailing duties. ssles tox, transport charges, freight charges and ali other 
charges incidental to the import cf scheduled goeds : 

Provided that where the purchase isvoice/bills sre not produced or when 
the invcice/tills produced ere proved to be false or if, the scheduled goods are 
acquired or ot tained otherwise than by way of purchase the Import value shall 
be the value price at which the sctedrled gocds of like binc or quality is sold 
or capablo of being eolé in open merket. 


(f) “Local Areas” means the areas within the limits of a— 

(i) Municipal Corporation ; 

(il) Muvicipatity ; f 

(iil) Notified Area Committee ; 

Cantonment Board ; 

v) Town Board ; 

(vi) Mines Board ; 

(vil) Municipal Board ; 

(vill) Gram Panchayat ; . 

(ix) Any c ther local authority by whatever nomenclature called constitut: 
ed or contioved under any Jaw for the time being Jn force. 

(g) “Motor Vehicle” means a mector vebicle as defined in clause (28) of 
Section 2 of the Mctor Vebicles Act, 1988; 

“Person” includes any Company cr Association or body of {n¢ividuala 
whether incorporated or not and also a Hindu undivided family, a firm, a local 
authority, the Government of any State er Union Territcry. 

G) ‘Prescribed’ means prescribed by the rules made under this Act. 
ia (j}. ‘Scheduled Goods” means goods specified in the schedule to this 


(2) Words and expressions used !n tbis Act but not defined herein shall 
have mearing assigned to them under the Bihar Finance Act, 1981. ; 

3. Charge of Tax.—(1!) There shell be levied and collected a tax oa 
entry of scheduled goods Into a local area for consumption, use cr sale therein 
at such rate not exceecirg 5 per centum of the Import value of such goods as 
may be spe:lfed by the State Government in a notification pobiished in a 
official gazette sob]at to such conditions as may be prescribed : 

Provided cifferent yates fer different scheduled goods and differert local 
areas may be srecified by the State Goverament. 

(2) The tax leviable ander this Act shall be paid by every dealer Warle 
to pay tax under Bihar Fisance Act, 1981 or any other person who brirgs or 

, causes to be brought into the local areas such scheduled goods whether on his 


own accourt or on account of bis princloal or takes delivery cr is entitled to 
take delivery of such goods on such entry ; 
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Provided no tax%hali be leviable in respect ofentry of scheduled goods 


effectec by a perscn other than the dealer if, the value of auch goods does not 
exceed 25 thousands in a year, 


(3) Netwithstanding anything contained in sub-sections (1) and (2) of 
this 6e: tion and subject to the provisions of this Act there shall be levied and 
ucllecteG a tax op the entry of any motor vebicle into any local area for use or 
sale toerein which i: liable for registration inthe State under the Motor Vebi- 
riss Act, 988. Lhe rate of tax shall bo at such rate or rates ags may b3 speci- 
fied by the State Goverament by a notification published in the official gazette 
on the purchase/import value of motor vahicle but not exceeding the rate pros- 
.cribed for sales tix for such motor vehicles under the Bihar Finance Act, 1981 i 


Provided that no tax shall be levied and collected in reapoct of any motor 
vehicle which was registered in any other State or Union Territory under the 
Motor Vehicles Act, 1988 fora period of fiftcea months or before the date on 
which it is registered in the State under that Act 

4 Redaction in tax liability.—(1) Where an importer of motor vehicle 
Jable to pay tax under sub-section (3) of section 3 of this Act being a dealer 
Jn m tor vehicles becomes liable to pay tax under the Bihar finance Act, 1981 
by virtue of sals of sach motor vehicle thea his liability under the Bibar 
Finaace Act, 1981 shall be reduced to the extznt of tax paid ander this Act. 


(2) Where an importer who not being dealer in mc tor vehicle has par- 
cbrsed a motcr vehicle for his own use from «ny cther State or Union Terri- 
tory then bis liability under this Act shall subject to such conditions as may 
be prescribed, be reduced to the extent of the amount of tax piid if any, under 
the gereral sales tax law in forcs in that State or Union Territory. 


5. Registcation—Every deater in scheduled gorda shall get himself 
registered uuder the Actin such manner and within such period as may be 
preserihed. Ki 

6 Exemptions from tax —Tho State Government may by notification and 
subject to su-h conditions and restrictions as it may impose exempt from levy 
of tax uny class of dealers, persons or importera 


7. Offences and Penalties.—(1) Any person who fraudulently evade 
payme:t of aas tax payable under this Act or wilfuily acte in contravention of 
any of the provisions of this Act or Rules made thereunder shall. ia addition 

. to the penalty which may be imposed apon him, be panishable with a «ìl nple 
imprisonment for a term which may etxend to one year or fine which shall not 
be Ices than one thousand rupses but may extend to five thousand rapees op 
both and when the offence is a continuing one, with a daily fine not exceeding 
one hundred rupees duriag the period of the continuance of tae offence, 

€2) No Court shall take cognizance of aay offence punished under thia 
Act, excapt with the previous sanction of Commissioner of Commercial Taxes 


(3) Notwithstonding anything contained in the Code of Criminal Proce. 
dure, 1973 (Central Act 2 of (974) shall be cognizable and bailsble. 

(4) Snbject to the other provisions ofthe Act ali the provisions ralat- 
ing to offeaces and penalties of the Bihar Finsuce Act, 1981 (Act 5, 98 ) relat- 
ing t: asieqsmont, reassessment, collection and enforcement of payment of tax 
Teqvired to be collected shall apply mutatis mutandis ia relation to any procosa 
connected with such assessment, reastessment, collection or enforcement of 


payment of tax under this Act as if the tax ander the Act is payable uader the 
said Act, i 
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8 Applicability of the provisions of the Bibar Fivance Act, 1981 (Bibar 
Act 5 of 1581) ard Ralcs mage thereunder — Subject to cther provisions of tris 
Act and the Reles framed thereunder the authority empowered to assess, re- 
assess, collect and enforce paynernt of tax und penalty payable by a dealer 
under the Bihar Finarce Act, 1981 (Bihar Act 5 of 1981) shall assess, reassegs, 
collect and epfcrce payment of tax and penalty payable under this Act and for 
this purpore they may exercise ell or eny of the powers assigned to them under 
the said Act and Rules made thereunder fcr the time being in force including 
the rropnisious releting to returns, asgeatment, reassesercent, eecaped assessment 
recovery of tex, special mcde of recovery, maintenance of accounts, inspection, 
rearch and seizore Hability in representative character, refund, appeal, revision 
and reviews, stetement of cases to the High Covrt, compoundiog of offences 


and cther n iscetlanecus metter and the provisicns of the said Act shall motetia 
mutandis apply accordingly. 


9. Power te p ake Rules.— (1) The State Government may by notifica- 
tlon in ths official gazette and subject to the condition of previous publication 
make Rutes fı r carrying oct the purpose of this Act: 


Provided thet if the State Governmert is setified thet circunstancea 
trict which render it necesscty to take immediete sction, it may dispense 
with previots putlicetion of any Rule to bo made under this section. 

C) In perticvler and withcct prejudice to the generality of the foregoing 
fover, euch Rile ney te made cr provide fer all cr any of the matters ex- 
Freefly required cr elicued ty this Act to be prescribed ty Rules. 


(3) Inmsking any Roles the Stete Governnert may direct thet fora 
breech thereof the prescribed arthcrity may in the prescribed manner impose 
a pena'ty rct exceeding one thousand rorees and when a breach is continuing 


cne e penelty nct exceeding rupees twanty-five for every day of defau't during 
the continuance of the breech. 


(4) Every Role made under this Act shall be laid asscon as may be 
after it is made before the hovses of the State legisl ture while it is in session 
fer a tetel period ef fourteen days whicb may comprise of in one session or 
in two consect tive sessions end if befcre the espiry of the session in which 
they ere so laid cr of the session is mediately following beth Houses agrea 
in meking ery mcdifcetiers in the Rule cr rerole thet such Rule siculd 
pot te made, such Role shell thereafter bave effect cnly in such modified 
ferm or be cf no effect, as the cese n ay be, so however thet such modification 


cr epnuls ent shal) be witbort prejudice to the validity of anything previously 
done cr cmitted to be done under this Act. 


10. Restriction op Registration.— Netwitbrtanding anything contained 
ip apy cther law fer the time being in force where the lisbili y to pay tax in 
reepectofs metor vebicle arises unéer tbis Act ard such meter vehicle ig 
require to be regirtered ip the Stete oncer the Mctcr Vebicles Act. 1988, co 
Registering Offcer shell register any such mctcr vehicle unless pavmert of 
such tax has been made by the perions concerned in respect of such motor 
vehicle. 


11. Removal of difficulty —If any ¢iffculiy erises in giving effect to tha 
provisions of the Acttte State Governmert may as cccasion may require by 
an order net inconsistent with the Act or Rules made thereunder, do anything 
Bbich appear te it recesrery fer the porpcte of rerovirg the diff culties, 


40 BIHAR ACP No. 22 oF 1993 [1998 





12. Repeal acd Savings.—(!} The Bihar tax on ettry of goods into 
local areas for consumotion, use or sale thervin Second Ordinanze, 1993 
¢Biher Ordinance No. (9 of 1993) is hereby repealed. 


(2) ‘Wotwithstanding such repeal anothing done or any action take? in 
exercise of the powers under the said Ordinance, sball te deoned t> have been 
dons or taken ia the exercise of the powers conferred by or under this Act 
as if this Act werein force onthe day on which such thing or action was 


done or taken. 

SCHEDULE 
Motor Vehicles. 
Tobacco products (excludiag biris). 
India made foreign liquor. 
Vegerabie and hydrogenated oils. 
Cements 
Crode oil. 


An PPP 
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Pablithed ta the Bihar Gazette, Extraordinary, dated August 26, 1993 
THE BIHAR AND ORISSA PUBLIC DEMANDS RECOVERY 
` (AMENDMENT) ACT, 1993 
BIHAR ACT NO. 20 OF 1993 
An Act to amend tre Bibar and Orissa Public Demands Reeovery Act, 
1914 


Be it enacted by the Legislature of the Stato of Bihar in the Forty-fourth 
year of the Republic of India as follows ; — 

1. Short title, extent aad commeacamont.—(l) This Act may ba called 
the Bihar and Orissa Pablic Demands Recovery (Amendment) Act, 1993. 

(il) It shall extend to the whols of the State of Bihar. 

(iii) Itshell be deamed to have coms into force from 2nd Fobruary, 


2. Addition of a new itom in Schedale I of Bihsc and Orissa Act LV of 
1914. — 14 Bihar asd Orissa Public Domands Recovery Act, 1314 (Bibar and 
Orissa Act IV of 1914, after item No. & of Schedale I, tho followiag new item 
ghall be addsd and shall be desmed to have always been added, aamely :— 


«3-A, Any outstanding loans and advances payable to State G vora- 
ment orto a Department or Officlal of the State Government by any body 
whatsoever.” 

3. Saviag.—Avytbliag done orany action takca ia the exorciis of any 
Power conferred by or under the Bihar and Orlisa Pablis Demands Recovery 
(Ameadment) Ordinance 1992 (Bihar Ordinances No. 26 of 1992) shall be 
deemed to have been done or taken in exercise of tne p wer conferred by or 
under this Act, as if this Act wera in force oa the day on which such thing or 
action was done or taken. 


Published in the Bihar Gazette, Extraordinary, dated August 26, 1993. 
THE PATN 4 MUNICIPAL CORP OR ATION (AMENDING AND 
VALIDATING) (AMEND MENT) ACT, 1993 
BIHAR ACT NO. 22 OF 1993 
An Act to amend the Pataa Municipal Gorporation (Aménding and 
Validation) Act, 1985. 
l Bo it enacted by the. Legislatura of tho Stats of Bihar in the forty-fourth 


PART VII J THE STATE COMMISSION FOR BACKWARD CLASSES AGT, 1993 4h 





year of tue Republic of India as follows :— 

1. Short title and commencement.—(i) This Act may.bs called the 
ca Manicipal Corporation (Amendiug asd Validatiag) (Amead ment) Aet, 
i 


soon? Tt shall be deomed to have come iato forea with offest from Ist April, 


2, Amemimaat of Sectloa 1 of Bihar Act 8, 1985,—In clause (iii) of 
Section | of the Patoa Muaaicipal Corporation (Amondiag and Validating) 
Act, (985 (Bihar Act 8 of 1985} (aerelaatter referred to aa tae said Act), for 
the figure “1993” toe figors 1934" shall be gub,titated. 

3, Amendment of Section 2 of Bibar Act 8, 1885.—Ia ths aald Act ia 
sub-clause (b) of clause (ii) of section 2 for the words ‘one hundred fifty-six’ 
the words “one hundred sixty-eight” shall be substituted. 


ee eee 


Piolished ia tas Bihar Gazette Extraordinary, dated August 26, 1997. 
THE ASSISTANTS OF THE SECRET ARIAT AND ATTACHED 
OFFICES JOINT CADRE (AMENDMENT) ACT, 1993 
BIH AR ACT 24 OF 1993 

Ao Act toamsndthe Assistants of ths Secretariat and Attachod Offices 
Joint Cadre Act, 1989. - 
Bə it cnactod by. the Ləgislaturo of the State of Bihar ia the fərty-foarta 
year of the Repadlic of India as follows t— 
1° Short title and commencemeat.—(1) This Act may be called tha 
ee ae of the Secretariat end Attached Offices Joist Cadro (Amand a ant) 
ct, 3. 


x o aaan be deemed to havəecoməo into force with effect from 28th 
pril, 1993. 

2. Amendment of Section 20f Bihar Act9 of 1989.—In clausas (5) of 
Section 2 of the Assistaati of tho Secretariat and Attached O Ticas Jolat Cadre 
Act, 1989 (Bihar Act 9 of 198)) (hereinafter referred to as the sald Act) for 
the figures ‘'198)” the figures “1992” shail ba sabstitated 

3. Amendment of Sectioa3 of Bihar Act 9 of 1939. —In the said Act ia 
Section 3 the followiag proviso shall bə added and shall always be desmad to 
have beon added namely i— 


“?rovided that irrespective of tne date of initiation of the process of 
appointmeat/promotion if necessary notification or order was oot lisued on 
or before the 30th Angast, 1988, the same shail be desmed to have boen lapsed 
and the promotion shall de given la accordancs with the provisions of tha Act 
aod Rules mace therennder.”’ ; 

4. Amendment of Section 9 of Bibar Act 9 of 1939 —Ia Section 9 of th 
said A-t after the words “or any rale or circalar” ths words “an4 subject to 

the proviso to section 3” shalt be inserted. 


Published in the Bihar Gazette Extraordinary, dated Angust 11, 1993. 
THE STATE COMMISSION FOR BACKWARD CHASSES ACT, 1993 
BIHAR ACT 12 OF 1993 l 
An Act to Constitate a State Commision for Backward Classes other than 
the Scheduled Castes aad the Scheduled Tribes and to provide for matterg 
connected therewith or incidental thereto. 
Beltenacted by the legislature of the State of Bihar in the forty fourth 
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year of the Republic of Indla as follows. 
CHAPTER I 
Preliminary 


1. Short title, extent and commercement.—(1) This Act may be called 
the State Commission for Backwerd Classes Act, 1993. - 

(23 Jt extends to the whole of the State cf Bibar. 

(3) It shell come irto force at once. 

2. Definitions. In ttis Act, unlesa tre cortext cthere ise requires— 

(a) ‘Backward Classes” meons such beckwerd classes cther than the 
Scheduled Cartes ard the Scheduled Trites specified cr to be specified in the 
Scheduled epperced to Biber Act 3, 1998; 

(b) “Commission” means the State Commission fcr Backwerd Classes 
constituted under section 3 ; 


(c) “Lita” means lietas prepared by the State Governmert from tire to 

tin e for purposes of making prcvision fcr the recervetion of rppolr tments or 
oste in favctr of kackwird clastes cf citizers wbich, In the opinion of the 
oveyndert, are not accquately represcnted Sn the services vnćer the Steta 

Govermment end any locel cr otker authosity within the State cr undrr the 
cortrol cf tre Stete Government ; 

(d) “Member” means a Member of the Commission and includes the 
Chairperson ; 

(e) ‘Prescribed’? means prescribed by roles made under this Act. 

CHAPTER II 
The State Commission for Backward Classes 

3. Coxstitetion of the State Commission for the Backward Clase es.— (3) 
The State Governn ert shell constitute a bcéy to be known as the State Com- 
misclon for Backward Classes to exercise the powers conferred op, and to- 
ferforn. the functions assigned to it onder this Act. ; 

(2) The Ccmmission shall consist cf the fellowing members nominated 
by the State Government .— 

(a) a Chsirperson ; 

(b) asocial scientist i . 

(c) two persons, who. have speclal knowledge in matters relating to 
+ Backwerd classes ; and 

(6) aNemterSccrutery, who is cr bes teen ancffer of the Stute 
Geyer cot ix the rank cfs Secrctery, Special Seer tery, 2 dcitional Seen tery 
crJcitt Secreters tc the Gevernpert of Biker, 

4. Term ef Cffice ard corditicrs of service of Chairperson ard Members. 


-~ (1) Every Men ter sbeil bold cfice fera term cf three zeara from the dete 
tho assume office, 


(2) A mcpter may, ty writing veler Lis bard addressed to the State 
Goverpme) t, resign from the cffce of Cheirgerson «r, as the care may te, of 
Member at eny time. 

(3) The State Government shall remove a person from the office of 
Jom ber, if that person — 


fe) becomes‘an us discharged insolvent ; 

(b) ts convicted and senterced to im priscnment fcr an offence which, in 
‘the cpinion of the State Governn ert Involves moral turpitude ; 

(cp) becomes cf unsound mind and stends so declared by a competent 
gouri 5 
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(d} refuses to act or Decomes Incapable of action ; 


(e) Is, without obtainlog leave of absence from the Commission, absent 
from three consecutive neetlogs of the Commission ; or 


(f) has, In the oplafon of the State Goverament so abused the position 
of chairperson or Member az to render that person’s continuance In oifice 
detrimental to the interests of backward classes or the public interest $ 


Provided that no person shall ba removed under this clause until that per- 
son has been given an opportunity of beiag heard ia the matter. 

(4) A vacancy caused under sub-section (2) or otherwise shall bo filled by 
fresh nomination. 


(5) ‘The salaries and allowances payable to and the other terms and con- 
ditioas of service of, tae Chairperson and Mombers shall be such as may ba 
prescribed. 

5. Officers and other employees of tie Commission.—(1) Tho Stata 
Government shall provide the Commission with auch officers and employess aa 


may be ncoassary for the efisient performance of the functions of the Commis. 
sion. 


(2) Tho salaries and allowances payable to and tha other ter.ng and coo- 
Altioas of service of, the officers and other employces appointed for the par- 
poie of the Gommission shall be soch as may be prescelbed. : 


6. Salaries and allowances to be paid out of grants.—Tho salarios and 
allowances payable to the Chairperson and Members and tho admlnistrativa 
expanses includiag salaries, allowances and ponsions {payable to the officers and 
other employees roferred to in Section 5, shall be paid oat of the grants roferr- 
ed to ja sud-section €1) of Section 12. 

7. Vacaacies, etc. not to invalidate proceedings of ths Commission. —No 
act or protesdiag of the Com nissiwn shall ba iavalid merely oa the ground of 
the existon: of any vacaney or defect ia the constitution of the Commission. 

8 Procedare to be regulated by the Commlssion.—(!) The Commission 
shall meet as and when mneosssary at sach time and place as the Chairperson 
may think fit. 


(2) -Tbo Commission shall regulate it own procedure. 

(3) Ali orders and decisions of the Commission shall be authenticated by 
the Momber-Sscretary or any other officer of tho Commission duly authorised 
by the Membe1-Secretary in this behalf. : 


CHAPTER IIT 
Functions and Powers of the Commission 
9. Fanoctions of tho Comaisstoa.—(i) The Commission shall examing 
request for inclasion of any class of citizens ac a backward class in the Sts and 
hear compleists of over-inclusion or unader-inclasion of any backward class in 
a lists and teader such advice to tho State Goverameat as it deams appro. 
priate, 


{2) The advice of the Gommission shall ordivarily be binding upon the 
State Goverament. 


10. Powers of the Commission.—The Commission shall, while performing 
its functions under sub-section (1) of Section 9, have all the powera of a Civil 
sie trying a sult and la particular, i2 raspect of the following matters, 
namely `i -- 

(a) summoning and enforcing the attendance of any person and sxamin. 
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Jag him on oath; 
(d) requiring the discovery and production of any document ; 
(c) receiving evidence on affidavits ; 
i (d) requisitioning eny public recerd or copy thereof from any coort or 
Office ; 
7 (e) issuing commissions for the examination cf witnesser and documents ; 
an : 
(£) -any other matter which may be prescribed. 


11. Periodic revision of lists by the State Government.—(1) The State 
Government may at any time] and shall at the expiration of ten years from the 
coming into force of this Act end every succeecing perlod of ten years there- 
after, undetake revision ef the lirts with. a view to exclading from auch lists 
those classes who have ceased to be backward classes or fcr including 1n such 
Nets new backward classes, 

(2) The Stete Goverament shall, while undertaking any revision referred 
to in subsection (1), consult the Commission. 

CHAPTER IV 
Finance, Accounts and Audit 


12. Grants by the State Government.— (1) The State Goveroment shall 
pay to the Commissicn by way of grants such sums of money es the State 
Government may think fit for being utilled for the purpores of this Act, 

(2) The Commission may spend such sums as it thinks ft for perfora ing 
the functions under this Act,- and such sums aball be treated as expenditure 
payable ovt of the grants referred to in aub-section (1). 


13. Accounts ard Audit.—{}) The Commision shal! maintain proper 


- accoppte and other relevant records end prepare sn annral statement of 


accounts In such form as may be prescribed by the State Government in consul- 
tation with the Accountant-General, Bihar, l 


(2) The accourts of the Commission shall te audited by the Accountant- 
General, Bibar et such Intervals as mey be specified by him snd ady expenci- 
ture incurred in connection with such audit sba)! be payable by the Commis- 


gion to the Accountant-General, Biher, 


(3). The Aceounrtart-General and any person appointed by him in connec- 
tion with the audit of the sccourts cf the Comp ission under this Act shall 
have the same rights end privileges and the authority in connection with such 
pudit as the Acconntant-General, Bibar generally has in connection with the 
audit of Goveromert accounts and, in particulsr, shal! have the right to 
demand the production of books, accounts, connected vouchers and other docn- 
ments and papera and to inspect any of the offices of the Comz ission, 


14. Annaal repur¢.—The Commission shall prepare. in such form and at such 


. time, for each financial year, as may bs prescribed, its annual re ort, giving a 


fail account of its activities during the previous financial year and forward a 
copy thereof to the Stete Government, 


15. Avonal report and andit report to be laid before S(ate Legislature. — 


“The State Goverament shall cause the annu.! report, together with í memoran- 


dum of action taken on the advice tendered by the Commission under section 
‘9 and the reasons for the mon-aceeptance, if any, of any such advice, and the 
audit teport to be lsid as soon as may be after they are reccived before each 
House of Stato Legislatore. 
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CHAPTER V 

Miscellaneous 
16. Chairpersen, Members and employees of the Commission te be public 
servants.— The Cheirperson, Members and employees of the Commission shall 


do deemed to te public servants within the meaning of Section 21 of the fndlan 
Ponal Code (45 of 1860) 


17. Power to wake roles.—(1) The State Government may, by notifica- 
res in the Official Gazette, make rules for carrying out the provisions of this 


(2) In particular, and without prejudice to the generality of the foregoing 
powers, such rules may providefor allor any of the following matters ; 
namely 1— 

(a) salaries end silowances payable to, and other terms and conditions 
cf service cf, the Chelrperson and Members under sub section (5) of section 4 
and of off cers and cther employees under sub-rection (2) of section 5 ; 

(b) the form in which the snnval statement of accounts shali we mair- 
tained unter sub-section (1) of sectlon 13 ; 

(c) the form in, and the timeat which the annual report shall be pre- 
pared onder section 14 ; 

(d) any otter n atter which is rquired to be or ray be, prescribed. 

(2) Bvery role made onder this Act shall be laid, ss soon aa may be, 
after it is mace, before each Heuse cf State Legisletcra, while it is in session 
for a tctel period of fourteen days which may be comprised In one session or 
In two or mere srccessive sessions, and if, tefore tho expiry of the session 
immedietely following tho sesiicn or the successive sessions aforesaid, beth 
Houses sgree in masking any mcCificatlon ip the rule or both Houses agree 
that the rule should not be made, the rule shall thereafter have effect only ia 
such modified form of bs of no effect, asthe case may be ; so, bomeser, thas 
any such modification cr annulment shall be without prejudice to the validity 
of anything previously done under rule. . 

18. Power to remove difficolties.— (1) If any difficulty arises in giving 
effect to the provisions cf tbis Act, the State Government may, by order 
published in the Offclal Gazette, rake provisions, not inconsistant with the 

rovisicns of this Act as appear to Itto be necessary or expedient, for remov- 
the difficalty. 

(2) Every order made under this section shall, as soon as may be after 
it is made, be laid before each House of Stite Legistature. 


19. Repeal and Saviegs.—(1) The State Commission for Backward 


enn Second Ordinance, 1993 (Bihar Ordinance No. 17 of 1993) is hereby 
per ; 


. 


(2) Notwithstanding such repeal, anything done or any action taken in 
the exercise of any power conferred by cr uncer the said Act shall be deemed 
to have been done or takoa in the exercise of the powers conferred by or ander 
tbls Act, asif this Ordinance were in force on the day on which such thiog 
or action was done or taken. 

Pobjished in the Bibar Gazette. Fvtraordinary, dated 17th April, 1993. 

THE BIHAR LE GIsI ATURE (VEMBER’S SALARIES, ALLOWANCES 
AND PENSION) AMENDMENT) ACT, 1993 
BIHAR ACT 3 OF 1993 
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An Act to amend the Bibar Legislatare (Member's Salaries, Allowances. 
and Pension) Act, 1960. i 
, Be it enacted by the Legidature of the State of Bihar In the Forty-fourth 
Year of the Rerubile of Indla as follows {— 
i. Short title aad commencement.—(1) Thit Act may bs catted the 
ee (Member's Salaries, Ailowatces and Pensies) (Amendment) 
Act, 3 . 


(2) Jt shall be deemed to have come {nto force with effect from the date 
on Waich the said Act come into force. 
2. Amendwent of section 3 of Bihar Act 15 of 1960.—In section 3 of 
the Bihar Legislatore (Meraber’a Salaries, Allowances and Pension) Act, 1960 
(bibar Act 15 of 1960) (hereinafter referred to as the said Act). after the ‘third 
proviso the following new proviso shall be inserted, namely ‘— 


“Provided further also that where any person is entitled to his salary 
ucder the Central Government or any State Government or any Corporation 
owned or controlled by the Central Government or any State Government 
or any ilocal aathority or other authority or from any parson and also 
becomes othorel:o entitled to aay remuneration from such Government , 
Corporation, local authority or other authority or persoa then— 
(a) Where the amount of pay, to which he is eatitied to under auch 
law or otherwise ig equalto or in excess of that to which ho [a entitled to 
ender this section, such parson shall not be entitled to any pay. 


(d) Where the amount of pay, to which he is entitled to under such law 
or otherefse, is less than the amount to what he is entitled to under this soo- 
tion, soch person shall be entitled to the amount only as pay which falls short 
of the amourt of salary to which be Is otherwise entitled under this section,” 

3. Insertion of a new section after section 3B of Bihar Act 15 of 1960.— 
In the sald Act, after section 3B, the following section shall be laserted, 
namely :— 

“3.3. Grant of loan for parchase of Motor Cer.—On the demand made 
by avy member of Bihar Legislature loan” for tho psrohase of Motor Oar will 
Do made available on sach terms and conditions as may bs determinad by the 
State Goverament from time to time uader the Rules” 

4. Amendment of section 10A of Bibar Act 15 of 1960. ~—In tha sali 
Act In section 10A— 


(i) ïa clause ¢ill) to sub-section (2) after the words “any local authority”, 
the words “or other authority or any person” shall be inserted ; 

(li) In sub- section (3), after the words “any local authority”, the words 
“or cther authority or any person” shall be iassrted ; 


(ii) | after sub-section (6), the following now sub-section shall do inserted, 
nemecly :— 

“(7) The State Goverament may recover the amount of loan advanced, 
to the members of the legislature to purchasa Motor Car on the basis of the 
Roles prescribed from tas amount of thelr pension or from their legal heirs 
or from their representatives ad public demand.” 

. Published in the Blhar Gazette, Extraordinary, dated 27th April, 1993, 
THE BIHAR MEDICAL EDUCATIONAL INSTITUTIONS (REGUDA- 
TIONS AND CONTROL) (AMENDMENT) ACT, 1993 
BIHAR ACT 5 OF 1993 
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An Act to amend the Medical Educational In:titotions (Regulation and 
Control) Act, 1981. 

Be it enacted by the Legisleture of the State of Bibar io the Forty fourth 
Year of the Republic of India as follows (— 

1. Short title end commencement.- (1) This Act may be called the 


Bihar Medical Educational Institutiors (Regulations and Control) (Amendmest) 
Act, 1993. 


(2), It shallbe deemed to kave cere Into force with effect from 23rd 
Janusry, 1992. 

2 Amendment of section 2 ef Bibar Act 23 of 1982.—In the Bihar 
Medical Fdvcetional Institutions (Regulations and Control) Act, 1981 (Bikar 
Act 23 of 1982), present explenaticn of section 2 may be read as serial (2) 
and following may be substituted in serial (1) ‘— 

“(1} Dental Medicc] Eéncation end Pharmacy Education shall ba deen- 
ed to be included In Me¢ical Education.” 


Published in the Biber Gazcite, Extraordinary. dated 26th Angust, (917, 
TIBE BIHAR INTER-UNIVERSITY BOARD (AMENDMENT) ACT, 1993 
BIBAR ACT 23 of 1993 
An Sct to amend the Bihar Inter-University Boaré Act, 1981. 


Be St enacted by the Legislature of the State cf Bibar in the Forty-fourth 
Year of the Republic of India as follows -— 


1. Short title and ccommencemept.—(i) This Act may be called ihe 
Bibar Inter-University Board (Amendment) Act, 1993. 

(2) It shall come into force frcm sech date as the State Government 
may specify by notification in the Official Gazette. 

2. Amendment of section 6 of Bikar Act 27 of 1982 —Iu sub-section (3) 
of section 6 of the Bihar Inter-University Board Act, 1981 (Biher Act 27 of 


1982), for the words ‘ three thousand”, the words “seven thousand six handred” 
shall bo substituted, 


Published in the Bibar Gazette, Extracrdinary, dated 25th August, 1993. 

THE BIHAR STATE UNIVERSITIES (AMENDMENT) ACY, 1993 
BIHAR ACT 17 OF 1993 

An Act to amend the Bibar State Universities Act, 1976. 


Bo it enacted by the Legislature of the State of Bihar in the Forty-fourth 
Year of Republic of Indla sa follows‘— . 


1. Short tile asd commencement—(1) This Act may be called the 
Bihar State Universities (Amendment) Act, 1993. 

(2) It shall come Into- force at once except section 4 of this Act which 
shall be Ceemed to bave come Into force with effect from 9tb February, 1993, 

2. Amendment of section 2 of Bihar Act 23 of 1976.— Jo the Bihar State 
Universities Act, 1976 (Bibar Act 23 of 1976) (herelnafter referred to as tho 
asid Act), in section 2— 

(1) Clauss (p) shall be deleted. 

di) After clause (am) the following new clause shall be added, namely /— 

‘(an) ‘other Backward Classes’ shall have refereace to Extremely Baok- 
ward, Backward Classes and Women of Backward classes ” 
' ` 3. Amendment of section Gof Bihar Act 23 of 1976 —In the sald Act 
for clauses (li) and (lii) of sub-section (5) of section 6, the following clauses 
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shall be zud:tltuted, nameiy j-— f 
“(1i) Inthe Fasulitios of Arts, Scionce and Commerce, the Uni versity 


thall prescribe the syllabus, condact teachiog hold oxaminations and pabdlish 
results of graduate and above standards ‘ 


Provided that until sepsrate arrangement for Intermediate Rdccation Is 
made, the college shall under the gonsral directlon of tho Bihar Intermediate. 
Education Council continue the teachiag work etc., of this standard. 

Gii) The graduate course shall b2 of three years’ doration.” . 

4. Amendment of section 12 of B.har Aot 23 of 1976.—In soctlon 12 of 
the said Act, sub-sections (3) and (4) shall bo re-numbered as sab-section (4} 
aud (>) respsctively, and sad-asction (3) shall ba faierted, as follows {— 


(3) Wherethe persoa appointed as Pro-Vice-Ohancollor gets pansion 
from the Central orthe State Goverament or any University or from any 
other source, the amount of pansion due to him from sach source shall ba 
deemed to be the part of his salary as Pro- Vice-Chancellor.” 

., 5. Amesdment of section 18 of Bihar Act 23 of 1976 .—In section 18 of 
the ssid Act 1— ` p ; . 

(i) In clause (4) the words “Education Commissioner, Bihar” shall be 
substituted by the words “Commissioner and Secretary, Higher Bducation”. 

(il) Clause (14) shall be substituted by the following, namely i— 


(14) Ten persons to beelected by andfrom amongst the membera 
of the Bihar Legislative Assembly in such mánner as may be prescribed by . 
tbe Speaker of the Assemby, one of whom shall from Scheduled Castes, one 
‘from Scheduled Tribes and threo from other Back ward Olassea ;”” 

(iii) Clause (15) shali de substituted by tha following, namely :— 

(16) Fifteen teachers other than Deans, Priocipals and Heads of Uni- 
versity Departments, haviag not less than five years’ teaching experience ta 
be elected by and from amongst the teachers of the colleges and the University 
Depsrtvects, twoof whom shell be from Schedaled Castes, two from Sche- 
‘duleé Tribes and three from other Backward Classes ;” 


tiv) Claase (25) shall be substituted by the following, namely i— 

(25) Six such rogi:tered graduates, other than the teachers of the Uni- 
verity cr its colleges, as have completed a period of five years after gradaa- 
tion, to be nominated by the Chancellor from the panel of registeted ‘graduates 
prepared by the Vice-Chancellor, one of whom shall be from Scheduled Castes, 
one from Schedaleé Tribes and one from other Baskward Classes ;” 

(v) After clanse (26) a new clause shal! be added, namely j— . 


(27) Ten personsto be nominated by the State Government who are 
known fortheir academic interest, one of whom shall bo from Scheduled 
Castes, one from Scheduled Tribes and three from sther Backward Classes.” 

6. Amendment of section 19 of Bihar Act 23 of 1976.—Scction 19 of ` 
the said Act shall be renumbered as sub-section (1), and the following mow 
sub-se-tlon shall be added, namely /— 

*(2) The Senste shall bave perpetual succession and any of iti acts or 


proceedings shall not be invalid merely because of any vazancy or vacanciszg 
“in its membersbip.”’ l 


7. Amendment of section 22 of Bihar Act 23-0f 1976. —In section 22 of 
“the cald Act—(i) In place of sub-section (1) the following shall be substituted, 
namely ‘— 


*(1) The Syndicate shall bs the Executive Gouncil of the University 
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and it shall const of the following members j=- 

(a) Vice-Chancellor ; 

(b)  Pro-Vice-Chancellor ; 

(c) Commissloner-cum-Secretary of Higher Education or his reprogents- 
tive not below the rank of the Joint Secretary ; 

(4d) Director, Higher Education ; 

{e} Doan, Students’ Welfare aiid Proctor ; 

(f) Two Heads of the University Departments, to bs nomlaated by 
rotation as prescribed by the statates, whose tarm of offics shall bo for ons 
year from the date of nomination { 


(g) Two Princlpels of Colleges nominated by the Univerilty, to be 
fomiaatd by rotation ag prescribed ‘by the statates* whose term of office 
shall be for one yaar from the date of nomination ; 

(h) Two from amongst Professora and Readers of tho Univeralty other 
than the Walverslty Heads of Dapartments and two sach Lectarer; as have 
-a mio{mum of five years of teaching experience, to bs elected by tho teacher 
membdera of Senate by Single transferable vote İn accordanca with the system 
of proportionate rapresentation, one of whom shall be from Backward Classes 
from the rank of Professora and Readera, and ono from Schedaled Castes/ 
Scheduled Tribes from the rank of Lecturers 4 


‘@) Fourfrom amongst tho members of tho Senate other than teachera 
atuéonts and employees of University and Colleges, to bs elected by ths 
non-teacher mambers of the Senata by singlo transferable vote, la accordanca 
with the systom of proportionate representation, but one of whom shall be 
fon Scheduled Oastes/Scheduled Tribes and one from the Other Backward 

A8SCR ; 


G) One reputed educationist nominated by the Ohaacellor f 

(k) Three persons to be nominated by the State Goverament one of 
whom shall be from Scheduled Oastes/Schedaled Tribas/Ocher Backward 
lasses and oue from women having academic insterast and in social work 
fected in aforsgald manner.” 

(ti) After sub-section (3), the following new sub-section ahall be added‘ 
namely {— 


**(4) The Syndjoate shall have perpetual succession and any of Its acts 
proceadings shall aot beinvall] merely because of any vacancy or vanancies 
In Its membership ” 

8 Amendment of section 26 of Bihar Act 23 of 1976.—In clause (li) 
of sub-section (6) of the said Act, for tho words ‘Bihar Public Ssrvize Com- 
mission’ the words ‘Bihar State University (Gonstitacnt Oollegss) Serviso Con- 
mission’ shall be substituted. ‘ 


9. Amendment of section 35 of Bibar Act 23 of 1976.—In tho said Act, 
after sub-section (2) of sectlon 35, the following new sub-section shall ba 
added, namely i 

*(3) Any appointment or promotion made contrary to the provisions 
of this Act, or Statutes, Rules or Regolatione made thereunder or made in 
irregolar or usauthoriied manner shall bo invalid and shall be terminated 
atany time. The expenditare incurred by the University against sach ap- 
pointment or promotion shall be realised from the officer making such appoint- 
ment or promotion as a public demand under the provislons of the Publio. 
Demand Recovery Act, 1914.” 
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10. Amendment of seetion 45 of Bishr Act 23 of 1976.—In the said Act, 
In section 45 for sut-section (1) save and except clauses (a), (d), (c), (c), (03 
and (f) of sub-eection (1), the fcllowing shall te substituted, namely :— 

“(1) There shall be a Fund in the name of the Universities referred to 
in section 3 of the Act to becelled aftertho name of that University and the 
sald Fund shall vest In the sald University for the purposes of the Act, subject 


to the provisions contained therein, and the following amounts shali be 
‘oredited to it, nemely ?— 


11. Amendmeat of section 57 of Bihar Act 23 of 1976.—In section 57 
of the said Act t— 

(i) For sub-section (2), the foliowing shall be substitated, namely ;— - 

*€2) (a) The Bibar State University (Constituent Colleges) Servico Com- 
mission shall invite subject-wise appilestions fer appcintment of teachers in 
the Universities, snd on the basis of examination end interview held shall 
prepare sabjectwise Merit List of canéidates for appointment against vacancica 
fn all tbe Ublversities and its Colleges. The list so prepared shall bo valid 
for a period of ors year from the date of its approval by the Commission, 
The sebjectwise merit list shall cersist of one and half times the oux ber of 
vacarcles notified by the Commission. The vacancies including the likely 
vacarclea in the next calendar yeer along witb }ts reservetion roster shall be 
intimated te the Commission by the Universtics by 31st of December every 
yeer. The Commissicn shail recomend names from the merit list in confer- 
mity with the reservation roster prepared and sent by the Universities in 
accordanbe with the law relating to reservation iv appointments in force in 
the State. Such names shall bo recommended to the Universities in order of 
preference of the candidates, to the extent poselble. ` 


The Officers of-- Universities, unless otherwise expressly provided 
under this Act, shal! be appoirted from the list recomended to the Univers'ties 
by the Commission as provided In ciauge (a), 

m, After sub-toction (4), the following mew sub-section shall be added, 
namey i-— $ 
(5) Notwithstanding anything to the contrary cortained in this Act, 
or Statutes, Rules or Regulations made under it, the law relating to reserva- 
tion In force in the State shall apply to all appointments. 


12. Amendment of section £8 of Bibar Act 23 of 1976.—I 5 
Pe yer aa D section 48 


G) In sub-section (2) clause (d) shall be deleted and 
sae bevel as clause a) ©) eleted and clause (o) shal) be 


(li) Ta sud-section (3), clianso (a) shall be deleted and 
ee = biele ts ( eted and clause (d) shall be 
(iii) For anb-section (4) the following shall be substituted namely :— 


(4) Appointment to the posts of teachers and officers shall be mad 
the recommendations of tho Commission unless otherwise provided ider the 


G7) After sub-clause (3) of Clause (a) of sub- 
mew sud-clauso shall be nara namely is ) of av eee (9), the following 


“(4) A member of the Scheduled Castes/Schoduled Tribes/Other Back- 


oe eae academic interest, to be nominated by the State Govera- 


€v) „After sub-section (9}, the following new sub-section ehall be added, 
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namely { a 


“(10) Notwithstanding to the contrary contained in this Act or Statute, 
Rules or Regulations made thereunder promotion given on temporary basis to 
tio post of Reader or Prafegsor or Offizer of the University shall not bs valld 
for a period exceeding six months udless recommended by the Bihar State 
University (Constituent Colleges) Service Commission.” 


13. Amendment of Sectlon 61 of the Bibar of Act 1976.—In the said Act 
for Section 61 the following shell d3 substitated, namely ‘— 

“61. Bnrolment of students in the University ; — 

(1) No stadent shall bs enrolied asa stajax in tas Ualvariity u naas 
ho has passed the Intermediate or eqalvaleat oxanination held by a dody 
Incorporated by any law for thetime bsiag in force and recogaiied by the 
University. 


(2) The State Goveramont may determine the maximum numbers of 
seats for caroiment of students {nthe Faoutties and Dupartmsnt: of tas 
University and the colleges under its jurisdiction and the diractions tisaed 
thereto shall be binding on tha University, 

(3) . The State Goveramont may by notification diract the University to 
prescribe entrance examiiation for admission {nto the gradaate courses in 
the Colleges specified la this behalf and to commends such entrances examias- 
a teres from the academic session notifies by the State Goverament In 
tals behalf.” 


14. Amendment of Section 67 of Bihar Act 23 of 1976.—In tho said Act, 
for clanse (a) of Section 67, the followlag shall be gubstitsted, namely į — 

(a) “Notwithstanding anything tothe contrary contained in any Act, 
Rules or any judgment or decres of a Court, tha date of retirement of a teach- 
ing employes of ths University orofa Collega shall do the date oa which he 
attains the age of sixty yoara. The date of retirament of non-teaching em- 
ployee (other than the inferior servants) shall be the dats on which hs attalas 
the age of sixty yenta : 

Provided that the date of retirament of such non-teaching employees who 
-ds fathe service ofthe University prior t> the commence nent of the Bihar 
State Universities Act, 1976 (Bibar Act 23 of 1976) shall be the date on which 
he attains the age of sixty-two yoars i 

Provided further that the Univerity shall, in no case, extend the period of 
aervice of any of the teaching or ncn-teaching employes after ho attains the 
age of sixty or sixty-two years, as the case may be { 

Provided farther also that reapporiatment of teachers after rettramont may 
be made io appropriate cases up tothe age of sixty-five years io tha manner 
laid down ia the Statates made in this behalf ia accordance with the guidelines 
of the University Grant Gommission,” 


15. Insertion of a new section fu Bihar Act 23 of 1976.—Ia the said Act, 

after Section 704 the following now section shall be inserteS, nanely ; — 
“70-B. Appolatment and transfer of Officers, teachers and servants.—(1) 
Notwithstandiag anything to the contrary contained in any jaw or a contract, 
the following provisions shall apply to all officers, teachers and other servaots 
of the Universities referred to sub-section (1) of Section 3 of the Act {— 


(a) The State Goveromenst shall, as soon as a new University is created, 
-and established, apportion aad transfer such officers, teachers and other sor- 
ant between the different Universities and shall also apportion fands between 
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the Untveraltles. 

(b} The State Government may, on representation made by any officer 
or teacher or other servent who hes been apportioned and traasfsrred uader 
clause (a), reapportion and re-trensfer him to any one of the Universities es- 
tablished under the Act ! 

Provided that before making an order under this clause the State Govern- 
ment shall give a reasonable opportunity to the officer or teacher or other 
servant Of the University, to be adversely affected by such transfor, to make a 
representation and be heard i 


Provided further that any officer or teacher or other servant re-apportlon- 
ed under this clause shall not he allotted a post lower than the post on which 


he was employed by the University established under the Act. ` 


(c) Onsuch apportionment or reappcrtionment such officer, teacher 
snd servant thall to dcemed to have been transferred to the University to 
which they are allotted under clatse (a) cr clause (b) with effect from the date 
of commencement of the Act. 

(6) The University to which such officer, teacher and servant are deemed 
to have becn transferred onder clause (c) shall employ them subject to such 
terms ard conditicns as were in force with respect to them lr mediately before 
their transfer f.om the University concerned and trey shall be subject to such 
disclplinery controlas for the the baer applicable to the officers, teachers 
and other servants of tte University to which they are decmed te have been 

transfi ; 

(2) If consequent upon a transfer made under sub-section (1) a dispute 
arises 8s to the post or rank which the transferred offcer or teacher or servant 
should hold in the University, the matter shaji be referred to the Chancellor 
whose decision thereon shall be final.” 

` 46. Repeal and savings (1} Amendment made in Section 67 of the 


Bibar State University Act, 1976 (Bihar Act 23 of 1976) by the Bihar Act 3 of - 


1990 is hereby repealed. 

(2) The Bihsr Ststo Universities (Amendment) Ordinance, 1993 (Bihar 
Ordinerce No. 6 of 1993), the Bihar Slate Universities (Seeond Amendment) 
Ordinence, 1993 (Bibar Crdlnance No. 12 of 1993) and the Bibar State 
Wniversities (Third Amendment) Ordinance, 1993 (Bihar Ordinance Mo. 14 
of 1993) are bereby repealed : Poh oe 

Provi¢ed that notwithstar ding such repeal saleries and allowances already 
peld cr payable to a person against actual services rendered after having 
yeached the age of sixty years but prior to the commencement of Bihar 
Ordinance No. 6 of 1993, stall nct be affected. 

Published in the Blhar Gazette, Extraordinary, dated 22nd August, 1993. 

THE PATNA UNIVERSITY (AMENDMENT) ACT, 1993 
BIBAR ACT 18 OF 1993 

An Act to amend the Patna University Act, 1976. 

Be it enacted by the Legislatore of the State of Bihar in the Forty-fourth 
Year of the Republic of Indla as follows ‘— 


1. Short title ənd commencement.—(1) Thia Act may be called the- 


Patna University (Amerdment) Act, 1993. 
©) It shall come irto force at once save and except section 14 of this 


Act which shall bo deemed to have come Into force with effect from 16th. 


August, 1992. 
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2. Amendment of section 2 of Bihar Act 24 of 1976.—In tke Patoa Uni- 
versity Act, 1976 (Bihar Act 24 of 1976) (berelnafter referred to as the said 
Act), ia section 2— : 

(1) For clause (e) the following shall be substituted, namely ‘— 

“(e) ‘College’ means an fostitution mairtained or controlled by the 
‘University or maintained by the State Government in whicb instruction is 
given to the students cfthe Upiver:ity upto the Post-Graduate Standard or 
» Below under conditions prescribed in the Statutes,” 

(ii) After clause (z), the following new clauses shall be added, amely (-— 

“(zay ‘Commission’ means “The Bibar Stete University (Constituent 
Colleges) Service Commission’ constituted by the State Government for nakiag 


recommendations fcr appointments etc., of teachers and officers of the Univer- 
sities and Constituent Colleges. 


(zb) ‘Other Backward Classes’ shall bave reference to Extremely Back- 
ward, Backward Classes and Women of Backwerd Classes ” 

3 . Amendment of recticn 7 of Bihar Act 24 of 1976.—In section 7 of 
the said Act. for clauses (ii) ard aü) of sub-section (5) of section 7, the follow- 
tng shall be substitoted, namely :— 

‘ di) Inthe Faculties of Arts, Science and Commerce, the University 


shall prescrite the Syllabus, conduct teachitg, hold examination and pablish 
results of Graduate and above standards § 


Provided tbat urtil sepsrate srrangemert for Intermediate Education is 
made, the College shall, onder the general Girectlon of the Bibar Intermediate 
Education Council cor tinue the teaching werk ctc., of this standard. 

(iii) The gredvate ccurse shall be of three years duretion.” 

4. Amendment of section 11 of Bihar Act 24 of 1976 —In the said Act, 
in section 11— 


(lj) In sub-section (2) the fall stop (23 shall de deleted and the dii 
shall bo added, namely i — 

“and he stall held office during the pleasure of the Chancellor.” 

(dli) In sub-section (3) before the words “The Chancellor”, the words 
“Subject to the feregolng provisiona of this secticn” shall be inserted. 

tiii In sub-secticn (4)— 

(a) In clause (i) the wcrds. 8nd figure “the Vice-Chancellor shall be paid 
a salary of Rs. 5 OCO/- per month.” shall be deleted. - 

‘(b) for clause li) the following shall be substituted, namely ¿+— 


“(ii) Where the person sppolnted as Vice Chancellor gets pension from 
the Cestral or the Stste- Goverrment or any University cr from any other 
person the amount cf.penslon due to him from such person shall be deemed 
to be the part of the salery ag Vice-Chancellor.” 

(iv) After sub-section (13), the following new sub-section shall be addes, 
namely :— 

14) The Vice-Chancellor sball have cverall responsibility in matotain- 


ing gcc d scadenic standard and proncting the efficiencs and good order of 
the University. 


(15) Saveas otherwise preseriħed in the Act, or tbe statutes the Vice. 
€bancelicr shall appoint officers (otber than the Pro-Vice-Chancellcr) with 
the epproval of tae Chancellor, and terchers and shall define their duties. 

.(16) The Vice Chancellcr shell have power to take discipiloary action 
against officers, teachers and all employees of the University. 
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(17) An appeal shall lie to the Chancellor against the order of the Vice- 


Chancellor imposiag the penalty of dismissal, romoval from service or reduo- 
tion io rank.” 


5. Amendment of section 14 of Bihar Act 24 of 1976.—In the said Act, 


in section 14— 3 : 

(i) Sub-sectlon (3) shall be renamberad ag sub-section (4) and the follow- 
ing shall be inserted ag sub-section (3), namely :— s 

“(3) Whereths person appoloted as Pro-Vice-Chancellor gets pansion 
frem the Central or the State Government or any University or from sny other 
source, the amount of pension due to him from such source shall be deemed 
to be the part of his salary as Pro-Vice Chancellor.” 

(ily After aub-section (4), the following new sub section shall be added, 
namely {—. 

(5) The Pro-Vice-Chancellor shall be responsib's for admission and 
conduct of examination up to Bachelor course and the publication of the 
result of the examiaation conducted by the University up to Bachelor Course 
and he shall bə responsible for student welfare also.” 

Amendmeat of section 19 of Bihar Act 24 of 1976.—In section 19 of 
the sald Act— 

(i) In clause (4), the words “Education Commissioner’. shall bs sub- 
stituted by the words “Commissioner aud Secretary, Higher Education.” 

(li) After clause (10), the following new clause shall bo {asgerted, 
namely {— 

“(10 A) A Director, Correspondence Courso, Patna University, Patna” ; 

(li) For clause (13), the following shall be sub.titated, namely ‘— 

“(13) Ten persons, to be elected by and from amongst the members 
of the Bibar Legislative Assembly in such manner ag may ba prescribed by 
the Speaker of the Assembly, one of whom shall bs from Scheduled Castes, 
one from Scheduled Tribes and three from Other Backward Classes” ; 

(iv) For clause (15), the following shall de substitated, namely j— 


“(15) Fifteen teachers other than Deans, Priacipals and Heads of Uni: 
versity Departments having nct lesa than five yoars’ teaching experience 
to be elected by and from amongst the teachers of the Colleges and the Univer- 
sity Departments, twoof whom shall befrom Scheduled Castes, two from 
Sehenuled Tribes and three from other Backward classes” ; 

€v) For clause (17), the following shall b3 substitated, namely i— 

(17) One from amongst the employees of the University and the 
Golleges to be elected by them in the manner prescribed by the statutes” ; 

(i) For clause (23), the following shall bs sabstitated, namely :— 

“(23) Six such registered graduates, other taan the teachers of the Uni- 
versity cr its colloges, as hava completed a period of five yoars after gradua- 


tion, to be nominated By the Chancellor from the panel of registered graduates . 


prepared by the Vice-Chancellor, one of whom shall be from Schedaled Castes, 
one from Scheduled Tribes and one from otaer Backward classes” ; 

(vii) After clause (24), a new clause shall bs added. namely :-— 

(25) Ten persons to be nominated by the State Government who are 
known for their academic interest, one of whom shall ba from Schcduled 
Castes, one from Scheduled Tribes and three from Other Backward Classes.” 

7: Amendment of section 20 of Bibar Act 24 of 1976 —Section 20 of 
the sald Act shall be renambered as sub-section (1) and the following now 


t 
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sub-section shall ba added, namely {— 

on The Ssnate shali have perpetaal succession and any of its acts or 
proceed{sgs shall not bə invalid merely bəcauso of any vacancy or vacancles 
ia its membership.” 

8. Amendment of section 23 of Bihar Act 24 of 1976,—In the said Act, 
1a section 23— 

(i) For sub-section (1), the followl 1g shall be sabstitated, namely t— 

“{1) The Syndicate shall be the Executive Council of the Uatvorslty and 
it shall consist of the following members {— 

fa) Vice-Chancellor ; 

(b) Pro-Vice-Chancellor ; ; 

(oc) Commissioner-cam-Secretaty of Higher Education or his rapresenta- 
tive not bslow the rank of Joint Secretary ; ; 

(d) Director, Higher Bducation ; 


ge) Dean, Students Welfare and Proctor ; 

tf) Two Headi of tas Waiversity Departmints t> b3 nominated by 
rotation as preseribsd by tha Statutes whose tn of offioa shall be for ons 
year from the data of nomiaation ; 

(g) Two Principals of colleges: miflatalned by the University to b3 noml- 
nated by rotation as prescribed by the Statates whose torm of offics shal! ba 
for one yoar from the date of nomation ; 

(h) Two from amongst Professors and Readers of tho University other 
than the University Heads of Dopartmonts and two such Lactarars as have a 
minimum of fiva years of teachiog experience, to be elected by tho teacher- 
members ofthe Ssaate by siagls transerable vote 11 accordance wita tas 
system of proportionate repreieatation, one of whom shall ba from other 
Backward Qlasses from tha raak of Profesiors and Readsra, and ono from 
Scheduled Castes/Scheduled Tribes from the rank of Lecturers ; 


(i) Four from amongst the membara of the Sanata other than teachers, 
stadents and employee of tas Unalversity aad Gollages, tə b3 elsctad by tna 
non-teacher members of tha Ssaats by single traaife.able vote, ia asoordansa 
with the system of proportionate reprazentation, ons of whom shall be from 
Sshedaled Oastes/Schedulsd Tribes and ond from the Other Backward Classe: ; 

(Gj) One reputed Bducationiit nominated by tae Shancall or ; 

(£) Three perions to bs nomiaated by the State Goverament ons of 
whom shall bs from Sohodaled Oastey/Sshaduled Tribaz/other Backward 
Olasses and oncfrom Women having academic faterest and attaiament in 
social work.” 

a) a After sub-seetion (3), the followlag new sub-section shall bo added, 
namely :— 

“(4) Tho Syndicate shall have pepetaal succession and any of Its acts 
or proceediags shall not be lavalid merely because of any vacancy or vacancies 
In its membership.” 

9. Amendment of section 27 of Bihar Act 24 of 1976.-—In tho said 


ct— 
2i for clauso (a) pi sub-section (5), the following shall be substitated, 


cam The Dean of Faculty shall be appəiated by the Vice-Chancellor 
from amongst the Ualversity Professora and tho Principles of the raak of 
University Professors, for two years by rotation la the concerned Faculty io 
the manner prescribed by the Statates § 
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Provided that where there is no teacher or Prisclpal of the rank of 
University Professct in the Faculty, the Dean of Faculty stall be appoirted 
by the Vice-Chancellcr by rotation fora term ef two years from avopgst 
the Heads cf Depsrtmentsend the Principals of the rank of Readers in tie 
manner prescribed by the Statutes í 

Provided fortker thet where there isno University Depertment in tte 
Feculty, the Vice-Chancellcr shall appolkta Principal of a College of a rank 
lower thén the Uriversity Professor to be the Dean of Faculty by rotation for 
a term cf two yerrs, in the mreoncr prescribed bp the Statutes.” 


(i) In Clause (b) of Sub-section (6) fcr the words “Bibar Public Servico 
Cenmisicn” the wors “Bitar Stite Uriversity (Constituest Colleges) 
Service Commission” shall be substituted. 


~"" 10. Amerdwert of rection 35 of Biar Act 24 of 1976.—In the seid Act, 
after sob-eection (2) of Section 35, the following new sub-section shall be 


added, namely {— . 
“(3) -Any eppclntment cr promotion made contrary to the provisions of 
this Act, or Statutes, Roles.cr Regulstions made thereunder cr made in 
trregular or tneuthorised manner sball be. invalid and shall be terminated a4 
any. time. The expenditure iecurred by the University sgainst such appcint- 
ment or promotion sba!) be realised from the officer making such appointment 
or promotion ss a putlic demand under the provisions of the Public Demand 
Recovery Act, 1914.” 
11. Substitution of Secticn £6 of Bihar Act 24 of 1$93.—In the said Act, 
fcr secticn 66 the follcwing shall be substituted, namely t— 


56. Appointment of teschers and officers.— (1) Subject to the provisions 
of this Act ard the provisicrs of the Statutes mace uncer it; the Bihsr State 
University (Ccnstituent Colleget) Service Ccmmission sball, as far as may ba, 
perfcrm, in respect of appoirtnpert to the post of teachers ard cfiicers (other 
than Vice-Chanceller, Pre-Vice-Chancellor snd the Dean of Facvity) of the 
Wniverrity, the ssme fonctions as sre assigned to the State Poblic Service 
Econ isicn in respect of tte State Services under Article 320 of the 
Constitution of India. 

(2) (a) The Bibar Stete Unlversity (Constituert Colleges) Service 
Eommisticn shall invite subjectwise applications for appcintn ert of teachers 
inthe University, and on the basis of examinetion and interview held shall 

repare subjectwiso Merit List of candidates, for appointmert against vacancies 
p he University and its Colleges The list so prepared sball be valló for a 
period of one yearfrom tbe dete of its approval by the Commission. The 
subjectwise merit list sball consist of one snd ghalf t!mes the number of 
vacancies notified by the Commission, The vacancies including the likely 
vacancies In the next calendar sesr along with its reservation roster shall be ` 
intimated to the Commision by the University by 31st of Decem ber every 
gear. The Commission shall recommend names to the University from the 
merit Hist in conformity with the reeervation roster prepared and sent by tho 
University in sccorderce with the law relating to reservation in appointments 
fa force in the State, 

. -(b)_ The officers of the University unless otherwise expresly provided 
onder this Act, sbail be appointed frem the list recommended to the University 
by the Commission as provided in clause (a). - 
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(3) In making recommendations for appointment to every pow or 
teacher and officer, the Bu.ar State University (Constivuent Colleges) 
Services Commission shall comply the conditions as provided in gection 57 
of the Act. : 

(4) Noiwithstanding anything to the contrary contained in this Act, 
or Statutes, Rules and Regulations made under it, the law relating to reser- 
vation in force in the Siate shall be applicable to all appointment.” 

12. Amendment of secticn 57 of Bihar Act 24 of 1976.—In seciion 37 

` of the said Act— 

(i) In sub-section (1) for the words “The Syndicate onthe recommen- 
dgion of Bihar Public Service Commission” the words “the Vice-Chancellor 
on the recen mendation of Bihar State University (Constituent Colleges} 
Service Commission” shall be substituted. 

(ii) In sub-clause (i) of clause (a) of sub-section (2) for the words 
*“«Ccncerned Head of Department’? the words ‘‘Seniormost teacher of the 
subject concerned not below the rank of University Professor” shall be 
substituted. 


z- (iii) In sub-clause (i) of clause (a) of sub-section (2), after the existing 
proviso, the following new proviso shall be added, namely :— 

“Provided further that the expert shall be a Principal of the rank of 
University Professor for the appointment of a Principal on the rank of 
University Professor.” 


Gv) In sub-clause (ii) of clause (a) of sub-section (2), the following 
new proviso shall be inserted, namely :— 

“Provided thay for the appointment of a Principal of the rank of Uni- 
versity Professor, amongst the said three scholars/expezts, one shall be a 
Vice Chancellor/Ex- Vice-Chancellor of any other University.” 


(v) Inaub-clause (i) of clause (b) of sub-section (2), for the words 
“concerned Head of Department”, the words ‘‘Seniormost teacher of the 
subject concerned not below the rank of University Professor” shall be 
(vi) In sub-clause (i) of clause (b) of sub-section (2), after the existing 

proviso, the following new proviso shall be added, namely i— 
‘Provided further that the expert shall bea Principal of the rank of 
University Professor for the appointment of the Principal of the rank of 


. (vii) Clause (d) of sub-section (2) shall be deleted and clause (e) shall 
be renumbered as clause (d). 

(viii). Por sub-section (3), the following shall be substituted, namely — 

“(4) If the Vice-Chancellor does not accept the recommendation made 
by the Commission, he shall record his reasons in writing and forward the 
cage for order to the Chancellor and order of the Chancellor shall be final 
and binding.” 

(ix) For sut-section (4), the following shall be substituted, nameiy :— 

‘(4) Except as otherwise provided in this Act appointment +o tha 
gs of teachers and cfñcers shall be made on the recommendations of the 

onmisgion.”” 


(x) In sub-section (5), for the word ‘‘Syndicate’, the word ‘Vice 
Chancellor” shall be subsrituted 
(xi) In sub-section (5), the word “Syndicate” shall be deleted. 
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(xii) After sub-section (8), the following new sub-sections shall. be 
added, namely ‘— 

Xa) Notwithstanding anything ccn‘a'ned in the Ac, a purely 
temporary appointment ona post of lecturer, duly sanctioned by the State 
Government may be made fora maximum period of six months or till the . 
end of ihe Session (whichever is earlier) by the followng Selection _ 
Commitee consvituted under the Chairmanship of Vice-Chiin cellor ` — 

_ Members of the Select on Commitete 

O Vice Chancellor Chairman. 

Ui) Sen‘ormost teacher of the tank of University ` Member . 
Professor /Head cf che Department of the subject concerned. 

_ (iii) An expert of the rank of University Professor to be . Member 
nomina‘ed by the Chancellor. 0 . 
(Y) A member of the Scheduled Castes/Scheduled Tribes/. | Member. 
‘Other Backward Classes having academic interest, to be nomi- . . 
nated by the Staté Government. 


In any case the lecturer appo‘nied on temporary bass as « aforesaba 
cern neither continue - ‘n service nor be re-appointed on the expiry of six 
months. 
(G0 Notwithamndnig anything to the contrary contained in this Act 
‘or Statutes, Rules or Regulations made oe n romotion given.on 
temporary basis to the post of Reader or Professor or ver of the-Univer- 
sity shall not be valid for a period excoeding six months unleas recommend- 
ed by the Bihar State University (Constituent Colleges) Service Commis- 
sion.” > 
.. 13. Amendment of section 58 of Bihar Act 24 of 1976.—In the said. 
Act fcr section 58 the following shall be substituted, namely /— E 


~ “58. Enrolment.of students in the University.—(1) No „student shalt 
he. enrolled as a student in the University unless he has pasied the Inter 

medieve or equivalent examination ‘held by a body incorporated by any law-~ 
for the t me being in force and recognised by the University. 

.(2) The State'Government may determine the maximum numbers of 
seats for enrolment of students in the Faculties and Departments of the 
University and the colleges. under its jurisdiction and the directions. issued 
thereto shall be binding on the University. 


` (3) The State Government .may : by notification direct the: aivensity 
to prescribe entrance examination for admission’ into the graduate courses 
in vhe Colleges spec fied in this behalf: and -to ‘commence such entrancé exa- 
minaiion annually from the academic session notified by the State Govern- 
ment - n thi» behalf.” 

“14. ` Amendment of section 64 of Bihar Act 24 of 1976 —In the said 
ae: for clause (a) of section 64, the following shall be substituted, name- 
y — 

(ad Noewithstandg anything to. the contrary conta‘ned.in any Act, 
„Rules or any judgment or decrce ofa Court, the date of retirement of a 
igach'ng employee of the University or of a College shall be the date: on 
which he atia’ns the age of. sixty -years.. The ‘date of retiremnt of non- 
reaching ‘employee (other than the inferrior servants) shall be the date ox 
which he attains the age of sixty years ; 

Prov.ded that the date of retirement of such non-teaching employee, 
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who is in the service of the University prior to the commencement of che 
Patna University Act, 1976 (Bihar Act 24 of 1970) shall be the date on 
which he attain the age of sixty-two years $ 

Provided further that the University shall in no case extend the perio 
of service of any of the teaching or non-teaching employee after he attains 
the age of sixty or sixty-two years as the case may be : 

Provided further also tha’ re-appointment of reachers after retire nz1 
may be made in appropriate cases upto the age of sixty-five yeas in the man- 
ner laid down in the Statutes made in this behalf in rccordanse wich tic 
guidelines of the University Grants Commiss‘on.” 

15. Deletion of Section 67A of Bibar Act 24 of 1976.—In the said Azt 
Section 67A shall be deleted. 


16. Repeel and pats saa era vey made in 32cvion o4 of the Patna 
University Act, 1976 (Bi Act 24, 1976) by Patna University (Sovont 
Amendment) Ordinance, 1985 (Bihar Ordinance No. 34, 1985), Paina Uni- 
vergity (Amendment) Ordinance 1987 (Bikar Ordinance No. 12, 1987), Patna 
University (Amendment) Second Ordinance, 1987 (Bihar Ordnance No. 20, 
1987), Patna University (Amendmen*} Ordinance, 1988 (Bihar Ordinance 
No. 5, (988), Patna University (Amendment) Second Ordinance, 1989 (B ‘har 
Ordinance No. 11, 1988), Pana University (Amendment) Second Ord'narico, 
1989 (Bihar Ordinance No. 17, 1989) Patna University (Amendmen*) Ordi- 
nance, 1990 (Bihar Ordinance No. 1, 1990), Patna University (Amendment) 
Second Ordinance, 1990 (Bihar Ordinance No. 9, 1990), Patna University 
{Amendmeni#) Third Ordinance, '990 (Bihar Ordinance No. 13, 1990), Patna 
University (Amendment) Fourth Ordinance, 1990 (Bihar Ordinance No. 22, 
1990) Patna Univesity (Amendment) Grd nance, 1991‘(Bihar Ordinancs Na. 
g of 1991), Patna University (Amendment) Second Ordinancs, 19'1 (Bihar 
Ordinance No. 17 of 1991), Patna Univers:ty (Amendment) Third Ordinance, 
{91 (Bikar Ordinance No. 32, 1991) Patna University (Amnedmenz) Ordi- 
nance {992 (Bihar Ordinance Nc. 1 19 2), Patna University (Amendment) 
Second Ordinance, 1992 (Bihai Ordinance No. 15, 1992), Patna University 
(Amendment) Ordinance, 1993 (Bihar Ordinance No. 5, 1993), Patna Univer- 
sity (Second Amendment) Ordinrnce, 1693 (Bihar Ordinance No. 13, 1993), 
and Patna University (Third Amer.cment) Grdinance, 1993 (Bihar Ordinance 
No. 15, 1993) are hereby repealed : 


Provided that anything done or any action taken in accordance with tne 
provisions of the aforesaid Ord‘nances shall not be affected except that any 
action taken or any act done which are contrary to the provis'ons of this Acs 
skall not be effectivo : 

~ Provided further th:* notwithstanding such repeal and notwivhstanding 
section 2 of the Bihar Ordinance No. 5 of 1993, the salaries and allowances 
already paid or payable, to a person against actual services rendered after 
having reached the age of sixty years but prior to the commencement: of th 
B.har Ordinance No. 5 of 1993 shall not be affected. j 





l Published in the Bihar Gazette, Extraordinary, dated August 23, 1993. 
THE BIHAR TENANCY (AMENDMENT) ACT, 1993 
BIHAR ACT NO. 21 OF 1993 
An Act to amend the Bihar Tenancy Act. 1885. 
Be itcnacted by the Legislature of the State of Bihar in the Forty- 
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aeaea tse o-tnnnmeer sya 


fourth Year of the Republic of India as follows i— 


` 4. Short title and commencement.—(1) This Act may be called the 
Bikar Tenancy (Amendment) Act, 1993. 


. (2) Te shall come into force at once. 


_ 2. Amendment of Section 23 of Bihar Act, 8 of 1885.—Section 23 of 
Bihar Tenancy Act, 1885 (Bihar Act 8 of 1885)— 
(i) In sub-section (1) after the word “tenancy” tho words and figure 
“except as provided in sub section (4)” shall be inserted. 
(ii) After sub-section (3) the following new sub-sections shall be insert- 
‘ed, namely :— 
_ _“(@) A raiyat may, with the previous permission of the Collector, use 
his land for the purposes not enumerated in sub-section (2) : 
_ Provided that before giving such permission the Collector shall redeter- 


mine the rent of such laid in the prescribed manner to the extent of five per 
cent of the market value of the land : 


-< , Provided further that if a raiyat has not taken prior permission of the 
Collector, the Collector may give post facto permission on paymient of 
double arrount of the rent which he would have paid for obtaining prior 
Perm’ss'on, for the period between the date of:commencement of use for pur- 
Poses ovher than those enumerated in sub-section (2) and the daté of appli- 
ation or detection, as the case may be : ; 


| Proy'ded also that if a raiyat hag been using his land fer purposes othof 
than those enumerated in sub-section (2), from before the commencement of 
thig Act, he shall apply within 90 days of the date of commencement of thit 
ct for permission to the Collector who on receipt of auch application shal] 
‘proceed in such manner as if the above use had stdtted on the date of com- 
mencement of thig Act. Ifthe raiyat failą todo so, he shall be liable: 
‘for payment of double amount of the rent which he would have been liable. 
to pay, had -he applied in time for the period between the date of commence- 
beat of this Act and the date of application or detection as the cate may 


eae Provided further also that the Collector shall have the powor to revise 
the rent so determined afver every ten years. 


5. (a) An appeal against an order passed under this dection shall Jie 
‘within a period of 30 days from the date of such order— ha 


= 0 If such order is passed by an officer othe: chan the Collector of a 
ict to the Collector of the district or to any Officer specially empowered 
by the State Government by notification to hear such appedls, and - 
- . (i) If such order is passed by the Collector ofa district, to the pres- 
-Cribed authority. : 
: (b) The Collector of the district may, at Any time, transfer any appesi 
filed before bim to any officer specially empowered to hear such appeals or 
withdraw any appeal pending before any officer so empowered, dnd either 


hear such appeal himself or transfer it for disposal to any other officer co. 
empowered. 


(c) Appeals under this. section shall be heard and dispaged of, in accor- 
‘dance with the prescribed procedure”. ae - 
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Published in the Bihar Gazette, Extraordinary, dated November 5, 
993 ; 


THE BIHAR MOTOR VEHICLES TAXATION (AMENDMENT) 
r i ORDINANCE, 1993 : 
BIHAR ORDINANCE NO. 24 OF 1993 


n An Ordinance to amend the Bihat and Orissa Motor Vehicles Taxation 
ct, 1930. ; : 

Preamble.—Wnereas, the Leg’slature of the State of Bihar is nt in 
session. 

And, whereas, the Governor of Bihar is gatisfiad that circumstansez exist 
which render it necessary for him to amend the Bihar Motor Vehicles Taxa: 
tion Act, 1930 (Bihar Act L1 of 1930) in the manner hereinafter appearing ; 

And, whereas, the Composite Fes was lax: fixed in the year 1983. 


_. And, whereas, it has been decided by the Traniport Davelopnaat Goaa- 
el, Government of India to enhance Composite Fee of Vehicles Plying oa 
National Permit. f 

‘Now, therefore, in exercise of the powers conferred by chua (1) of 
Article 213 of the Constitution of India, the Governor of Bihar is pleasad to 
promulgate the following Ordinance :— 

1. Short title, extent and commencemeat.—(l) This O'nan: may 
be called the Bihar Motor Vehicles Taxatoin (Amendment) Ordinance, 1993. 

(2) Yt shall extend to the whole of the State of Bihar. 


(3) Itshallbe deemed to have come into force on ist September, 


2. Amendment of Section 6A of Bihar Act il of 1930.—In Bihar Motor 
Vehicles Taxation Act, 1930 (Bihar Act IT of 1930) in sub-seetion (*) of Ses- 
t'on 6, for the second provieo the following shall be subst'tuted, namely ‘— 

“Provided further thas the permit-holders opting for the State of Bihar 
under the National permit granted by a competent Transpors Authority of 
other States under sub-section (12) of Section 88 of the Motor Vehicles Act, 
1988 shall bo required to pay in re.pect thereof a sum to be fixed by the 
State Government but not exceeding rupees six thousand ag tax, 


A. R. KIDWAI, 
Patna: - Governor of Bihar. 
The 3rd November, 1993. ; 


— 


- Published in the Bihar Gazette, Extraordinatry, dated June 15, 1993. | 
THE BIHAR TAXATION LAW (AMENDMENT AND VALIDATION). 
ORDINANCE, 1993 
BIHAR ORDINANCE NO. 22 OF 1993 

An Ordinance to amend provisions of Bihar Finance Act, 1981, 
Preamble.—Whereas, the Legislature of the State of Bihar is not in 
session ; . 

_ And, whereas the Governor of Bihar is satisfied that circumstances: 
exist which render it necessary for him to tako immediate action to amiat 
‘provistons of Bihar Finance Act, 1981 (Act 3 of 1981) in the manner herein- 
after appearing ; 

Now therefore, in exercise of the poweis conferred by clause (1} of 
Article 213 of the Constitution of India, the Governor of Bihar is pleage4 
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to promulgate the following Ordinance :— 
1. Skort title, extent and commencement.—(!) This Ordinance may 
be called the Bikar Taxation Law (Amendment and Validation) Ordinance, 


(3) Tt extends to the whole of the State of Bikar. 


(3) It shall come into force at once, save and except section 3, which 
shall be deemed to have come into force on the 30th day of January 1990. 

2. Amendment of section 17 of Bihar Act 5 of 1981.—In sub-section 
(3) of ection 17 of Bihar Finance Act, 1981 (Bihar Act 3 of 1981) (herein- 
after refecred to as the said Act), the “full stop” after the proviso shall be 
subsiituted by a ‘“‘semi colon” and the following new proviso shall be added 
thereafter, namely i— 

“Provided furthe: that a proceeding initiated under this sub-section 
shall be completed within a period of two years from the date of 

in fa'l iation.” ‘ 

3. Amendment of section 19 of Bihar Act 5 ef 1981.—In clause (b) of 
sub-section (1) of section 19 ofthe said Act words “Six years” shall be 
substituted by the words “eight years’ and shall always be deemed to have 
been substituted. 

4. Amendment of section 24 of Bihar Act 5 of 1981.—In section 34 of 
the said Act words ‘‘eight years’’ shall be substituted the words “Four 
years’ anc shall always be deemed to have been substituted. 

5. Amendment of sedtion 25-A of Bihar Act 5 of 1981.—-The following 
shall be substituted -n place of section 25-A of the said Act and shall 
always be deemed to have so substituted, namely :— 


. **25-A. Advance recovery of tax.—(1) Noiwithsianding anything con- 
tained in section 26, every person responsible tor making payment: of sale 
price or any amount pufporting to be rhe full or par payment of the sale 
price or any payment in discharge of any liability on account of valuable 
consideration payable in respect of transfer of property in goods, whether 
as goods or in some-other form, involved in the execution of a works con- 
tract shall be lawfully competent to deduct an amount, at the rate or rates 
rey by the State Government, in a Notification published in the 

ficial Gazette, purporting to be a part or full amount of tax payable on 
the sale of such goods from every bill or invoice raised by the works con- 
trac.or as payable by the person : : 
Previded that no such payment or discharge of any such bill or invo ico 
raised by a works contractor shall be made withour deduction referred to in 
sub-section (1) : : 

Provided further that the rate or rates ro be specified by the State 
Government under sub-section (1) shall not exceed four per centum. 

Explanation.— ‘Person’ in this section includes all Officers and authorities 
of the Ceniral or State Government or of a Company, Corporation, Board, 
Authority; Co-operative “Society, Undertaking any other body const:tuted 
or formed under any Act and of any firm or Association of persons and 

Organisation. 
‘(2 The amount deducted under .ub-secvion (1) shall be adjusted 
against the amount of tax finally assessed or determined as being payable 
‘ by the concerned works contractor and any amount deducted in excess of 
the tax so assessed or determined shall be refunda Ne in accordance with the 
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provisions of the Act. i 
(3) The deduction referred toin sub-section (1) shall be made in the 
manne: prescribed. 


t The person making the deduction shall issue a deduction certificate 
in the prescribed manner and form containing all particulars require! to be 
mentioned fherein to the works contractor or person from whos bill or 
invoice such deduction has been made. 

(3) Ifany person contravened any or all of the provision of sub- 
sections (1), (2), (3) and (4) the prescribed authority shall after giving an 
opportun‘ty of being heard, by order in writing direct that such persoas 
shall-pay by way of penalty, a sum not exceeding twice the amount of tax 
deducted or deductable under sub-section (1). 


(5) The provisions of section 27 for recovery of any amoun: of tax 
due from a dealer shall, mutatis mutandis, apply for recovery of aay 
amount of tax deducted and/or any penalty aped undor this s2401 bat 
not deposited into Government Treasuary. 

‘(7) Notwithstanding any judgment, decree or order of any court, 
Tribunal or Authority any deduction made purporting to bs pact or full 
amount of tax payable on the sale of goods from any bill or invoice raised 
by the Works Coniractor by any person on or after Ist April, 1984 shall b> 
adjusted against the amount of tax finally asseszod or determined as being 
payable by the concerned Works Contractor and any amount deducted in 
excess to amount go assessed or determined shall be refundable in accordance: 
with the provisions of the Act. 

6. Amendment of section 31 of Bihar Act 5 of 1981.—In sectioa 31 of 
the said Act— - 

W Sub-section (2a) of section 31 shall be substituted by the following 
and shall always be deemed to have beon substituted, namaly :— 

“(2a) A person transporting goods ghall carry a declaration ia such 
form ai may be prescribed by the Commissioner supported by a cash memo 
or bill in case the movement is as a result ofsale or a challan in case the 
movement is otherwise than asa result of sale, in respəct of goods which. 
is being transported on a goods carrier, vehicle or a vessel or is otherwise 
in transit or in transit storage and shall produce such cash memo or bill 
or challan, aè the case may be, along with the aforesaid form of deduction 
on demand bofore the presccibed authority” : 

Provided that the Commissioner, by notification in this respect, may 
prescribe a form of declaration or “oe a form of declaration or permit 
prescribed for the purpose of sections 34 and 33 of this part and, he may 
also prescribe in the said notification the maaner in which such declaration 
or permit shall be utilised for verification and assessment of tax payable 
under this part $ 

Provided further that the Commissioner may exempt any person or 
dealer or class of registered dealers from the requirement of this sub- 
section.” = 00 0 

G)  Sub-section (2b) shall be substituted by the following and shail 
always be deemed to have been so substituted, namely :-~ _ 

“(2b) The prescribed anthoriiy may in order to verify that the trans 
portation of goods is being made in accordance with the provisions of sub- 
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secticn (2a) intercept, detain and may search any carrier, vehicle or vessel 
and may alfo search the warehouse or godown or any other such place of 
transit storage where Sn are kept in course of transportation and, if, the 
said authority is satisñed on such verification and search that the transpor- 
tation of goods is being made in contravention of the provisions of sub- 
section (2a) or in a manner which ig likely to lead to evasion of tax payable 
he may, notwithsianding anything contained in this part, seize the goods or 
the carrier or vehicle or vessel along with the goods and documents relating 
to the goods and the carrier, vehicle or vessel.’’ 


7. Amendment of section 60-A of Bihar Act 5 of 1981.—In section 
€0-A of the said Act, the following new sub-section shall be added after 
sub-section (6), namely :— 

“ 7) (a Notwthstand’ng anything contained in any Act or entry (7) 
of Governirent rescluticn No. 4725, dated 3rd May, 1960 or any notifica- 
tcn cr ‘nsule 4 of the Bhar Sales Tax Supplementary (Deferment of Tax) 
Rules. 1910 freed to give effect to the provisions of section 23-A of the 
B:har Finance Act, 168i as amended by the Bihar Taxation Law Amend- 
ment and Validaticn) Act, 190 ‘Flour Mhl” in entry (7) of clause (ii) of 
tule 4 of the aforesaid Rules shall include and shall always be deemed to 
have included “Roler Flom Mil” and no “Roller Flour Mill” shall be 
entitled for availing the facility of deferred payment of sales tax in accord- 
ance With the provisions of section 23-A and the aforesaid cules. 

(b) Notwith:tending any Judgment, decree’ or order of any Court, 
Fritvnal or Autkcr.:y no “Roller flour Mill’ going ingo production on or 
after 1 April, 1$89 shall te entitled to defer or retain any amount of sales 
tax collected or realised and payable under the Act on sales made on the 
ground that “Flour Mill” in the aforesaid Governmens resolution or the 
Supplementary Rules did not incluce “Roller Flour Mill.” 

(c) No suit or any other proceeding shall be maintained in any Court, 
‘Tritcnal or Authority for deferment of sales tax payable by a “Roller Flour 

Mill.” " 


(d) No suit cr any other preceed'ng shall te maintained or continued 
in any Court, Tritona? or Authority for refund of tax already paid and no 
enforcerccnt shall Le made by any Court, Tribunal or. Authority of any 
ceoree or order directing refund of any such amount which has becn paid by 
a “Roller Flour Mill.” 





sas MD. SHAFI QURESHI, 
Patna : : Governor of Bihar. 
Dated 12rh June 1993. 

` - Published `n the Bihar Gazette, Bxtraordinacy, dated June 18, 1993 

j THE BIHAR BAN ON LOTTERY ORDINANCE, 1993 

BIHAR ORDINANCE NO. 23 OF 1993 
An Ordinance to Ban Sale of Lottery T'ckets in the State of Bihar. 

-  Preamble.—Whereas detrimental impact of the Lottery business has been, 
noted on social and economic condition of people particularly on the poorer 
section of the society ; . 


And, whereas, there has been. a serious adverse effect on public order on 
account of the said lottery business ; 
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And, whereas; in view of the above it is intended to stop all the lotteries 
in the State ; 

And whereas, the State Legislature is not in Session and the Governor of 
Bihar is satisfied thaf circumstances exist which render it neszessary for 
himi to take immédiate action to ban the sale of lottery tickets in the State 

_of Bihar : 

Now therefore, in exercise of the powers conferred by clause (1) of Article 
13 of the Constitution of India, the Governor of Bihar is pleased to promul- 
gate the following Ordinance /— 

1. , Short title, extent and commencement.—(1) This Ordinance’may be 
called the Bihar Ban on Lottery Restriction Ordinance, 1993. 
2) Tt shall extend to the whole of the State of Bihar. 
3 Tt shall come into force at once. 


2. Definitions.—In this Ordinance, unless the context otherwise requi- 


tés— 

(a) “Agent” means and includes Main Stockist or by whatever name 
ealled, who maybe an individual or a group of petsons or a comp- 
any registered under the Companies Act, 1956 or a partnarship 
firm entfusted with the responsibility of State Lottery tickets on 
an agency basis on behalf of the State Government, 

(b) “Lottery” means a scheme for distribution of prizes by lot or 
chance to those person participating in the chances of a prize by 
purchasing ticket. 

(c) “Promoters” in relation to a lottory includes an organiser or any 
person having control on the conduct of a lottery. 

(d) “Tickets” includes in relation to any lottery or proposed lottery 
arly document evidencing the claim of a person to participate in the lottery. 

3. Banon Lottery.—If Notwithstanding any agreement or contract 
snteréd into by the State Government with any person, no person shall be 
permitted to deal within the trade or business of lottery or be on agent or 
promoter in respect of any lottery nor shall he sell, distribute or purchase 
any lottery ticket within the terr.tory of Bihar State. 


4. Penalty.—lIf any person acts as an agent or promoter or a trader in 
lottery, or sells, distributes or purchases the lottery tickets, he shall be 
punished with rigorous imprisonment for a term which may extend to two 
years or with fine which may extend to ten thousand rupeeg, or wit. both, 

5. Other Offences Connection with Lottery.—Lf any person with a view 
to the promotion or conduct of any lottery— 

_ (a) prints or publishes any ticket, coupon or other document for use in 
the lottery; or 

(b) sell or distribution or offers or advertises for sale or distribution 
or has in his possession for the purpose of sale or distribution any ticket 
coupon or other document for use in the lottery; or i 
© (c) prints, publishes or distributes or hasin his possession for the 

pose or publication distribution 

(i) any advertisement of the lottery; or 

Gi) any list (whether complete or not) or prize winners in the 
lottery; or 

(iii) any such matter discriptive of, or otherwi 


a . ge relating to the lotter 
` dg is calculdted to act as an inducement 4 i 


to persons to participate in thi 
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lottery; FN 

(d) brings, or invites any person to send, into the torritorie: of Bihar 
State for the purpose of sale or distribution, any ticket, coupon other 
cocument for use in, or any advertisement. of lottery; 


{e) sends or attempts to send, out of Bihar State any money or 
valuable things received in respect of the sale or distribution of any 
ticket, coupon or other document for use in this lottery ; or 

(f) uses any premises, or causes or knowingly permits, any promises 
to be used for purpose connected with the promotion or conduct of the 
lottery ; or 

(g) cauge or procures or attempts to procuro any person to do any of 
tha above mentioned acts, he shall be punished with regorous imprisonment 
for a term which may extend to two years Or with fine which may extend to 
ten thousand rupees, or with both. ‘ 


_ 6. Offences by Companies.—(1) Ifthe person committing an offences: 
under this Ordinance ig a company, the company as well as every psrsom 
who was incharge of, and responsible to, the company for the conduct of 
its business at the timo of the commission of the offence shall be deomed to 
be guilty of that offence and shall be liable to be proceeded against and 
punished accordingly: 

Provided that, nothing in this sub-section shall render any. such person 
liable to any punishment if he proves that the offence was committed 
without his knowledge or that he exercised all due diligence to prevent the 
the commission of such offence. 


(2) Notwithstanding anything contained in sub-section (1) where an 
offence under this Ordinance has been committed with the consent or 
‘connivance of, or that the Commission of the offence is attributable to any 
neglect on the part of any Director, Manager, Secretary or other offencers of 
the company, such Director, Manager, Secretary or other officer shall also 
‘be deemed to be guilty of that offence and shall be liable to be procseded 
against and punished accordingly. p“ 

Explanation.—For the purposes of this Section— 

(a) “Company” means any body corporate and includes a firm or 
other association of individuals; and 

(b) “Director” in relation to a firm is a partner in the firm. 

7. Power of entry and search.—(1) 4 shall be lawful for any police 
officer not below the rank efa Sub-Inspector authorised by the State, 
‘Government in this behalf by general or special order in. writing— J 

(a) toenter, if necessary by force, whether by day or night, with such. 
‘assistants as he considers necessary, any premises which he has reason to 
suspect are being used for purposes connected with the promotion ora 
ae ne of any lottery in contravention of the provisions of thia | 
‘Ordinance ; 


(b) to search the premises and the person whom be may find 


(c) to take into custody and produce before a Magistrate all such 
persons whom he has reason to believe to be guilty of an offence punishable 
under this Ordinance or against whom a reasonable complaint has 
been made or credible information has been received or a reasonable 
suspicion exists of their having been concerned with the use of such 
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premises for purposes connected with or with the promotion or conduct of 
any lottery in contravention of the provisions of this Ordinance ; and 

(d). to seize all things found therein which are intended to be used or 
reasonable suspected to have been used in connection with such lottery. 

(2) All searches under this section shall be made in accordance with 
provisions of the Code of Crimina] Proceedure, 1973 (No. 2 of 1974) 

Offence cognizable and non-bailable—The offence under this 
Ordinance shall be cognizable and non-bailable. 
The 18th June 1993 MD. SHAFI QURESHI, 
— Governor of Bihar 
Published in the Bihar Gazette, Extraordinary, dated Maroh 16, 1993. 
_: THE BIHAR STATE UNIVERSITIES (SECOND 
AMENDMENT) ORDINANCE, 1993 
BIHAR ORDINANCE NO 12 OF 1993 

An Ordinance to amend the Bihar State Universities (Amendment) 

Ordinance, 1993 
Preamble.— Whereas, the legislature of the State of Bihar is not in session; 

And Whereas, the Governor of Bihar is satisfied that circumstances exist 
which render it necessary for him to take immediate action to amead the 
Bihar State Universities (Amendment) Ordinance, 1993 (Bihar Ordinance 
No 6, 1993) in the manner hereinafter appearing; 

Now, therefore, in exercise of the powers conferred by clause (1) of Arti- 
ele 213 of the Constitution of India ‘the Governor is pleased to promulgate 
the following Ordinance ‘— 

1. Short title and commencement.— (1) This Ordinance may be cailed the 
Bihar State Universities (Second Amendment) Ordinance, 1993. 

(2) It shall come into force at once. f 

2. Addition of new section after scction 2 of the Bihar Ordinance No 6 o0 
1993-— After section 2 of the Bibar State Universities (Amendment) Ordiance, 

1993) (Bihar Ordinance No. 6, 1593), the following new ection shall be 
added, and shall always be deemed to have been added, namely :— 





3. Repeal and Savings.—(1) Amendment made in section 67 of the 
Bihar State Universities Act, 1976 (Bibar Act 23 of 1976) by the Bihar Act 3, 
1990 is hereby repealed. 

(2) Provided that notwithstanding such repeal and the amendment 
made by section 2 of the Bihar Ordinance 6, 1993, payment made to any 
person as salary and allowances, undér section'2! of Bihar Act 3, 1990 or 
any amount payable against the actual services rendered as the case may be 
shall not te affected and any payment so made shall not be recovered. 


_ Patna? ; MD. SHAFI QURESHI, 
Dated 16 th March 1993 Governor of Bihar 


Published in the Bihar Gazette, Extraordinary, dated April 27, 19°93. 
THE BIHAR RESERVATION OF VACANCIES IN POSTS AND 
SERVICES (FOR SCHEDULED CASTES, SCHEDULED TRIBES 
AND OTHER BACKWARD CLASSES) SECOND AMENDMENT) 
ORDINANCE. i993 
BILAR ORDINANCE NO. 18 OF 1993 


“The Ordinance is published as printed. 
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An Ordinance to amend the Bihar Reservation of Vacancies in Posts 
and Services (for Schedaled Castes, Scheduled Tribes and other Backward 
Classes) Act, 1991, 

_Preambte.—Whereas. the legislature of the Stare of Bihar is notin 
segsion ; 

And. whereas, the Goveraor of Bihar is satisfiod that circumstances 
exist which render it necessary for hin to take immediate action to amend 
the Bihar Reservation of Vacancies in posts aad services (For Scheduled 
Castes, Scheduled Tribes and other Backward Classes) Act, 1991, (Bihar Act 
3, 1952) in the manner hereinafter appearing ; i 

Now, therefore, in exorcise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India the Governor is pleased to pro nul- 
gate the following Ordinance i— 

1. Short title and commencement.—({1) This Ordinance may be called 
the Bihar Reservation of vacancies in posts and services (For Schadaled Castes, 
oo Tribes and other Backward Classes) (Second Amendment) Ordinance, 

(2) It shall come into force with immediate effect. 
- 2. Amendment of section 2 of Bitar Act 3, 1992.—In the Bihar Rosor- 
vation of vacancies in posts and services (For Scheduled Castes, Scheduled 
Tribes and other Backward Classes) Act, 1991 (Bihar Aot 3, 1992) (herein- 
after teferred to as the said Act), in section 3—~— 

(i) after clause (a) the following shall be inserted, namely :— 

“(aa) ‘The Act’ means the Bihar Reservation of Vacancies in posts 
and services (For Scheduled Castes, Scheduled Tribes and other Backward 
Classes) Act, 1931 (Bihar Act 3, 1992)” í 


(i) For clause (i), the following shall be substituted, namely :— 

“(i) “Other Backward Classo?’ shall have reforonsò to Extremely 
Backward, Backward Classes and Women of Backward Classeg,’”. 

(tii) For clause (g) the following shall be substitated. namely ‘—~ 

*(j) ‘Extremely Backward and Backward Classes" mean and include 
those classes which have been specified in Schedules I and IT of the Aot.” 


Explanation.—If any of the classes, enumerated, in Schedule X and 
Sehedule II appended to the Act, is notified under any Presidential Order 
as Scheduled Caste or as Scheduled Tribe, such olasi shall be deemed to 
have been deleted from the said Schedules. 

(iy) Clause (k) shall be deleted. 

(v) Clause (l) shall be re-numbered as clauas (k) and shall bə substitut- 
ed as follows namely -— 

“(k) ‘Women of Backward Classe: moaus and includes womən of 
Scheduled Castes, Scheduled Tribes, extremely Bickward ani Backward 
Classes.” . 

(vi) Clause (m) shall be renumbered as clauso (1) and substituted as 
follows, namely ;— f 

- “(I) ‘Merit list’? means the list of candidates arranged in order of merit 
prepared in accordance with the provisions made in the Act.” 

(vii) Clause (n) shall be re-numbered as clause (m). 

3. Amendment of section 3 of Bihar Act 3, 1992.—In the said Act, in 
section 3, clauses (d), (e) and (f) shall be deleted and clauses (g) and (h) shalt 
be re-numbered as clauses (d) and (e). f 


x 
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4. Amendment of section 4 of Bihar Act 3, 1992.—In the said Act— 

(i) for sub-section (2) of section 4 the following shall be substituted, 
namely :— 

“«2) ‘The vacanc‘es from different categories of reserved candidates 


from amongst the {0% reserved categories’ shall, subject to other provisions 
of the Act, be as follows i— 


(a) Scheduled Castes 63 aes 14% 
(b) Scheduled Tribes |: "Bae bie 10% 
(c) Extremely Backward Classes Fa pe -~ 144% 
(a) Backward Classes T seks 10% 
(e) Women of Backward Classes Sead ess 2% 

Total Sees aes sist 50%. 


(ii) For clause (c) of sub-section (6) of section 4, the following shall 
be subst!futed, namely :— 
.  “(c) ‘in case of non-availability of suitable candidates for the vacan. 
cies reserved for the .women of backward classes’’, the vacancies shall bo 
filled in order of preference as follows — 

(i) by the candidates from the Scheduled Castes ; 

Gi) by the candidates from the Scheduled Tribes ; 

(ii) by the candidates from extremely backward classes ; 

(iv) by the candidates from backward classes. 


The vacancies so filled in the transaction shall be treated as reserved for 
the candidates of that particular community who are actually appointed.” 

(iii) For clause (e) of sub-section (6) of szction 4, the following shall 
be substituted, namely :— 

“(e) If the required number of candidates of Scheduled Castes, Sohe- 
‘duled Tribes and Extremely Back ward and Backward Classes and Womea of 
Backward Classes arenot available for filling up the reserved vacanciez, 
fresh adyértisement may be made only forthe candidates beloagiag to the 
ne bers of Scheduled Castes, Scheduled Trib2s and Etrremely Backward 
and Backward Classes and Women of Backward Classes, ai the cass may 
be, to fill the backlog vacancies only.” 


(iv) After clause (e), a new clause shall be added, namely — 

“(f) Notwithstanding anyshing contained to the “contrary in the Ordi- 
nance or in any other law or rules for the time being in force, or in any 
judgment or decree of the Court, the provisions ofsection 4 shall apply to 
all such casesin Which all formalities of selection have been completed 
before 28th April 1993 but the appointment letters have not been issued.” 


5. Repeal and savings.—(1) The Bihar Reservation of Vacancies in 
Posts nd Services (for Scheduled Castes, Scheduled Tribes and othar Back- 
ward Classes) (Amendment) Ordinance, 1993 (Bihar Ordinance No. $% of 
1993) is hereby repealed. 

(2) Notwithstanding such repeal anything done or any action taken in 
exercise of any powers conferred by or under the said Ordinance shall be 
deemed to have been done or taken in exercise of powers conferred by or 
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under this Ordinance, as if this Ordinance were in force on the day on which 
such thing was done or action taken. 
Md. SHAFT QURESHI, 


Patna ; : 
Dated 27th April, 1993. Governor of Bihar 
Published in the Bihar Gazette, Extraordinary, dated March 16, 1993. 
THE BIHAR EXCISE (AMENDING AND VALIDATING) 
ORDINANCE, 1993 


BIHAR ORDINANCE NO. 26 OF 1993 
An Ordinance to amend the Bihar Excise Act, 1915. ° 
Preamble— Whereas the Legislature of the State of Bihar is not in gestion, 
And, Whereas, it is necessary in public interest that out of the cost 
price of Country Spirt the amount of money earmarked for the maintenance 
of warehouse be regulated; 

. And Whereas, the price of country spirit to be supplied to the retailer 
by the Contractor (Wholesale supplier) from the Warehouse belonging to, 
the Contractor cr the State or another person ig fixed by the Government of 
Bibar, on the basis of negotiations between the Contractor and the Govern- 

_ ment and such price being known as the cost price of country apirit payable 
by the retailers at time of taking or issue of Country liqaor from the ware- 
house concerned; 


And, Whereas, as a regulatory measure the maintenance of warehouse 
is the responsibility of the contractor; 

And, Whereas, in the year 1989 in O.W.J.C. No 4722 of 1989 and other 
similar cases a situation aroge whereby and whereunder the Patna High Cours 
Ordered that till contract is settled and till further order from the Court, the 
supply of country liquor shall be made to the retailers directly by the State 
through its Officers; . 

And, Whereas, in pursuance to the said direction the country liquor had 
to be supplied from different warehouses situated in the State, by the State 
Government through its Officers ; 

And, Whereas, after the Final Order of the High Court in the above 
writs in the year 19°0 the situation emerged that in certain areas of the 
State the supply of country Jiquorto the retailers continued to be made by 
the State Government through its Officers due to non-functioning of rhe 
concerned Contractors ; 


And, Whereas, during this period the warehouses were required to be 
maintained. by the State ; 

And, Whereas, in fixing the price of country liquor to be supplied by the 
Contractor holding exclusive privilege licence the State Govern nent had 
taken into account the cost of spirit, the cost of transporation of such spirit, 
the cost of maintenance of warehouses, sales tax and dividend ; 


And, Whereas, while fixing the price of country liquor to be supplied to 


the retailer, the following components of cost were included in the cost 
price {— 


Rs. 
Cost of spirit 7 oa 1.72 
Transit/Working wastages — 0.18 
Warehouse maintenance charges ate 0.70 
Transportation charges ne 0.45 
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Sales Tax sei 0.27 
Dividend a 0.20 
Total .. Rs. 3.42 





And, Whereas Government had desided that contry spirit would ba 
supplied at the rate of Rs. 3.42 per L.P.L. as maintenance charge of waro- 
houses ; 

And, Whereas, the amount deposited by the retailers as price of country 
spirit was to be deposited in Treasury through Bank draft and thereafter tha 
distillers (suppliers) was to be paid the amount after deduction of the com- 
ponent of price meant for maintenance of warehouse, that ig, Ra. 3.43 — 
0.70=2.12 ; 

And, Whereas, in some cases by mistake the entire amount of Rs. 3.42 
was paid to the Distillers (Suppliers) ; 

And, Whereas, some of the distillers (Suppliers) challenged the authority 
of the State regarding deduction of warehouse maintenance charges from the 
cost price fixed for supply of country apirit to warehouses ; 

And, Whereas in C.W.J.C. No. 6868/90 and in other similar writ peti- 
tions the Court held that in the absence of rales the State Gousrnment is 
not authorised to fix the price of country spirit and to make deductions of 
maintenance of warehouse charges therefrom ; 


- And, Whereas, it has become necessary to ath and validate the dedua- 
tion/realisation of warehouse maintenance charges from the cost price of tha 
country spirit fixed by the State in the year 1990 ; 

And, Whereas, the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for him to take immediate action to amend 
the Bihar Excise Act, 1915 (Bihar Act YI, 1913) in the manner horeinafter 
appearing : 

Now, Therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India the Governor ia pleased to promal- 
gate, the following Ordinance : 

1. Short title, extent and commencement.—{1) This Ordinance may 
be called the Bihar Excise (Amending ‘and Validating) Ordinance, 1993. 

(2) It shall extend to the whole of the State of Bihar. 

(3) It shall be desmed to have come into force with effect from the 
20th February, 1990. 

2. īnsertion of new sections after section 22 of Bihar Act II of 1915.— 
In the Bihar Excise Act, 1915 (Bihar Act If of 1915) (hereinafter referred to 
as the said Act) after section 22, the following new sections shall be ingerted, 


namely — 

“22-A. The Fixation of cost price of country liquor by the State Go- 
vernment.—(!) The State Government while granting exclusive privilega 
of manufacturing, supplying wholesale or of selling whole-sale or retail of 
country liquor may fix the cost price which includes the price of the spirit, 
the transpcrtation charges, warehouse maintenance chargea, taxes, if any and 
other charges, such as bottling, packing etc. and dividend. 

(2) Any person to whom the State Government has granted privilege 
of manufacturing, supplying wholesale or selling wholesale for retail any 
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country liquor during the year 1990 wherein the cost price was fixed by the 
State Government taking different components at Rs. 3.42 and which includ- 
ed warehouse maintenance charges at the rate of 0.70 paise per L.P. litre 
shall te deemed to have been fixed under this section. i i 


22-B. Validating of cost price of. country spirit and realisation of ware- 
kouse maintenance charges—{1) Notwithstanding ariy ` judgmeñt, decree or 
order of any court, [ribunal or Authority the price of country spirit, includ- 
ing the warehouse maintenance charges at the rate of Seventy paise per 
L.P.L. fixed during the year 1990 shall te deemed to have been fixed under 
this Ordinance and any amount collected from the retailer as a cost price of 
country liquor per L.P.L. shall be paid to or payable to the Contractor 
. (Distiller/Supplier after deducting at the rate of 70 pàise per L.P.L. as the 

Maintenance charges of the warehouses and the said amount shall not be 
payable to the Contractor (Distiller)/Supplier. 


(2) The mount so ccllected shall be deemed to have been collected 
under tke provision of this ‘Ordinarice and tte said amount of warehouse _ 
Waintenance charges shall nct be refundable and no Court, Tribunal or 
Autkority skall order for refund of suéh amount : 


Provided that wheré the ainount collected’ from the retdiler Hag been 
gaid to tte Ccntiactcr (Distiller) Supplier, the State Government shall 
reajis¢ such amcunt fcm the Contractor (Distiller)/Supplier, and the Cont- 
ractcr shall te required to refurid the-said ai ount to the State Govern- 
ment $ ; 


Provided further that the Government may adjust the said amount from 
any amount due or payable to the Contractor by the Government : 

Provided also that the said \amount skall be spent by orders of the 
FExcisé Com missicner vedet administrative instructions issued for the mainte- 
nance of wharehouses : - . 

Provided further also that any amount realised on account of warehouse 
mainteráance charges but refunded to the supplier under the order of any 
Ccurt Tribunal or Authority shall be repaid by the supplier and the State + 
Government shall realise the same fromthe Comiractor (Distiller)/Supplier 
ag arrears of revenue. 


22-C. Overriding of the effect Ordinance.—Nots ithstanding anything 
to the contrary ccntained in any cther Jaw fcr the time being inforce, any 
Judgment, Order cr cecree cf court, the provision of this Ordinance shall 

have effect.” f ` ' a 


\ 


: f l - A.R. KIDWAI 
Dated, the 14th December, 1993. ` Governhr of Bihar. 


END 
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Published i in the €alcutta Gazette, ` Extraordinary, “Part HA, ‘dated Tth 

September, 1993. 
THE WEST BENGAL TAXATION LAWS (SECOND AMEND- 
MENT) ORDINANCE, 1993 
WEST BENGAL ORDINANCE NO. IH OF 1993 

Whereas it is expedient to amend the Bengal Finance (Sales Tax) Act, 1941 
(Ben. Act VI of 1941) and the ‘West Bengal Sales Tax Act, 1954 (West Ben. 
Ker: IV of 1954) for the purposes and in the manner hereinafter appearing ; 


And whereas the Legislative Assembly of the State of West Bengal is not 
in session and the Governor js satisfied that circumstances exist which render 
it necessary for him to take immediate action ; 

The Governar.is pleased, in exercise of the power conferred by clause (1) 
of article 213 of the Constitution of India, to make and promulgate the follow- 
ing Ordinance :— 

1. Short title and commencemept.—(1) This Ordinance may be called 
the West Bengal Taxation Laws (Second Amendment) Ordinance, 1993. 

(2) This section, clause (8) of Section 2 and clause (1) of Section 3 shall 
come into force at once ; clause (1), clause (2) and clause (5) of Section 2 shall 
be deemed to have come into force on the Ist day of February, 1993 ; 
clause (4) of Section 2 and clause (2) of Section 3 shall be deemed to have 
come into force on the 15th day of April, 1993. 

2. Amendment of Ben. Act VI of 1941.--In the Bengal Finance (Sales 
Tax) Act, 1941, — 

(1) an Section 6E,— 

. (a) for sub-section (2), the following sub-section shall be substituted :— 

(2) Where a deduction of tax is made under sub-section (1), the person 
making such deduction shall deposit the sum so deducted into a Government 
“Treasury or the Reserve Bank of India within such time, in such manner and 
in such form of challan, as may be prescribed.” ; 

in sub-section (3), for the words “send a copy thereof to the Com- 
missioner.”, the words “send a copy of the receipted challan to the Commis- 
-sjoner alongwith the devant | certificate of deduction and such documents as 
may be prescribed.” shall be substituted ; 

(2) in Section 10,<- . 

(a) in sub-section (3), for the words “he shall, in the prescribed manner,” 


-the words, figure, letter and brackets ‘the shall, subjcct to the provisions of 
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sub-section (3A) and in the prescribed manner,” shall be substituted ; 
(b) after sub-section (3), the following sub-section shall be inserted :— 


“(3) Where a deduction of an amount is made under sub-section (1) of 
Section 6E from the payment of any sum to a dealer. for execution of a works 
ecntract, and such amount is deposited under sub-section (2) of that section, the 
deduction of such amount shall be deemedto be a payment of tax by such 
dealer made by him on the date of such deduction, and he shall furnish along 
with the returns, if he is so required under sub-section (2), in respect of such 
amount a certificate of deduction referred to in sub-section (3) of Section 6B 
as proof of such payment of tax : 

Provided that where a dealer does not receive a certificate of deduction 

- under sub-section (3) of Section 6E within the prescribed date of furnishing 
of return for the return period, he shall, while furnishing such return to the 
prescribed authority, state the factin writing and furnish such certificate of 
deduction to such authority within fifteen days-of issue of such certificate to 
him under the said sub-section.” ; 

6) in Section 11, after sub-section 2(i) the following sub-section shall ber 
ferted :— 


“(2ia) Where an assessment in respect of any poate is deemed to have 
been made under sub-section (1) of Section 11E, no determination under sub- 
section 2(h) of interest payable under sub-section (1) of Ssction 104 in respect 
of such period shall be made after the expiry of two years from the date of 
such assessment or the 30th day of June, 1995, whichever is later.” ; 

F in Section 11E, — i 

a) in sub-section (1)—, i Cor S 

(i) after the words “return furnished”, the words, figures and brackets 
“in oe with the provisions of sub-section: (3) of Section 10” shall be 
inserted ; 

(ii) for the words “in respect of the periods”, the words “in respect of 
the year or years comprising period or periods” shall be substituted ; 

(iii) for the words “the latest period”, the words “the latest year or part 

` of a year comprising period or periods” shall be substituted ; . 

(iv) after the words “has been made”, the words, figures aad letter “or 
deemed to have been made under Section 11E” shall be inserted ; 
(b) after sub-section (2) the following sub-section shall be inserted i— 


.“(2A) Wherea dealer brings to the noticeof the Commissioner in 
writing within one year from the date of assessment made under sub-section (1} 
in respect of any year that due to his error in fact or in law, an amount of tax 
has been paid by him in excess of what was payable in respect of any return 
period falling within such year, the Commissioner may, if he is prima facie 
satisfied about such error, reopen by an order in writing such assessment for 
making a fresh assessment for such year under sub-section (1) of Section 11.” ; 

(5) in Section 26, in sub-section (2), in clause (dddd-1), for the words 
“the form of challan,”, the words “the time for, and the manner of, deposit, 
the form of challan, the documents,” shall be substituted. , 

3. Amendment of West Ben. Act IV of 1954.—-In tho West Bengal Sales 
Tax Act, 1954 — I $ ' : 

(‘) in section 9, after sub-section (4), the following’ sub-section shall be 


“(6 4) Where an assessment in- respect of any. period is deemed to have 
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been made under sub-section (1) of Section 9A, no determination under sub- 

section (5) of interest payable under sub-section (1) of Section 8A in respect of 

such period shall be made after the expiry of-two years from the date of such 
_assessment or the 30th day of June, 1995, whichever is later.” ; 

(2) in Section 9A,— 

(a) in sub-sectton (1),— 

(G) after the words, figure and brackets “in sub-section (2)”. the words, 
figures and brackets “, or clause (i) of sub-section (3),” shall be inserted ; 

(ii) ~ after the words “returns furnished’’, the words, figures and brackets 
sin ear i a with the provisions of sub-section (2) of Section 8” shall be 
inserted ; A 

dii) for the words “in respect of the periods”, the words “in respect of the 
year or years comprising period or periods” shall be substituted ; 

(iv) the words, figure and brackets “sub-section (3) of” shall be omitted ; 

(v) for the words “the latest period’, the words “the latest year or part 
of a year comprising period or periods” shall be substituted ; 

i (vi) afier the words “has been made”, the words, figure and letter “or 
deemed to have been made under Section 9A” shall be inserted ; 

(b) after sub-section (2), the following sub-section shall be inserted :— 

“(2A) Where a dealer brings to the notice of the prescribed authority in 
-writing within one year from the date of assessment made under sub-section (1) 
än respect of any year that due to his error in fact or in law, an amount of tax 
has been paid by him in excess of what was payable in respect of any return 

period falling within such year, the prescribed authority may, if he is prima facie 
satisfied about such error, reopen by an order in writing such assessment for 
making a fresh assessment for such year under sub-section (2) or sub-section 
(3), as the case may be, of Section 9.”. 
The 3rd September, 1993. K.V. RAGHUNATH REDDY, 
. - Governor of West Bengal. 

Published in tho Calcutta Gazette, Extraordinary, Past HIYA, dated 7th 
September, 1993. - ` : 

THE WEST BENGAL TAXATION TRIBUNAL (AMENDMENT) 
ORDINANCE, 1993 
WEST BENGAL ORDINANCE NO. IIL OF 1993 

Whereas it is expedient to amend the West Bengal Taxation Tribunal Act, 
1987, (West Ben. Act VIH of 1987) for the purpose and in the manner herein- 
after appearing ; 

And Whereas the Legislative Assembly of the State of West. Bengal is not 
‘in session and the Governor is satisfied that circumstances exist which render 
4t necessary for him to take immediate action ; 

The Governor is pleased, in exercise of the power conferred by clause (1) 
of article 213 of the Constitution of India, to make and promulgate the follow- 
ing Ordinance :— i : 

1. Short title and commencement.— (1) This Ordinance may be called 

`- the West Bengal Taxation Tribunal (Amendment) Ordinance,. 1993. 

(2) It shall come into force at once. 


` 2. Amendment of Section 8 of West Ben. Act VIII 1987.—In the West 
-Bengal Taxation Tribunal Act, 1987, in Section 8,— 
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* (L) in sub-section (2),— ; 

(a) inthe proviso; for the words, lettet atid brackets “dispense with thè 
requirement of clause (b)”, the words; letters and brackets “relax df dispense 
with the requirements of clause (a), elause‘(b) or clause (c) of such terms and 
conditions as the Tribunal:may consider fit and proper” shall bd substitued ; 

9 after the proviso, the following proviso shall be inserted :— 

“Provided further that where the party against Whom an application is 
made under syb section (1) comes to know that the applicant has prayed for an 
interim order m stich application, such party shall be entitled to appear at the 
hearitg théreof aiid shail Havé opportunity ðf being heard.” ; ` - 

(2) dfter sub-sectióti (7), the following sub-sections shall be inserted :=— `- 

“(8) Where an interim order is passed under the first proviso to sub-géction 
(7), the applicant shall servé forthwith. if he has not served earlier, copies uf the 

‘application madé under $ub-séction (1) and of all documents in support of the 
plea for such interim order and a copy of the interim order obtained, if any, 


Upon, or intimate such interim Order to, all the parties against whom such 

- Yntetim ofder has been obtained. 
(9) Every application for vacdting or modifying any intérim order passed | 

under sub-section (7) shall; uñless thé Tribunal directs otherwise, bs made only 

after pee noticé to the person who made tile applidation’ uadér sub-section (1} 

and the other parties {9 such application.”. ee ae n 

The 3rd September, 1993, K-V, RAGHUNATH REDDY, 

: ' yeas Governor of West Bengal. 


_ Pablished iñ the Calcutta Gazétte, Extraordinay, Part If, dated 10th April, 
1993, i ‘ 
THE WEST BENGAL ADDITIONAL .TAX AND ONE Thi TAX ON 


Af Act tö amend the West Bengal Additional Tax and One-tune Tax om 
“Motor Vehicles Act, 1989. oe N f at 
- Whereas it is èkpediėnt to amend the West Béagal-Additional Tax aad One-. 
‘time Tax on Motor Vehicles Act, 1989 (West Ben. Act XIX of 1989), for the 
purposes aiid in the mahner hereinafter appeating ; 

Tt is hereby enacted in thé Foity-third Year of the Republic of India, by ` 
the Legislature of ‘West Bengal, asfollows:— — — > 
'. "1, Short fitle and conmencement:—{1) This Act may be called the West 
Bengal Additional Tax and One-time Tax on Motor Vehicles (Amendment) Act, 


992.: ; ; 5 T 
(2j It shall be deemed.to have come into force on the 25th day of 
Novembér, 1991. Se Aaah eS, cake 
- 2. Amendment of Section 2 of West Bon. Act XEX of 1939:—In Section 
2 of the West Bengal Additional Tax and One-time Tax of Motor Vehicles Act, 
1989 (hereinaftér referred to as the principal Act),— 

' (1) for the figure, words’ and brackets “(1) In this Act,” the words “in 
‘this Act” shall be substitutéd . | i ; 
(2) after clause (a), the following clause shall be inserted /-= a 

‘(la} “ambulance or elintc van” means an omnibus or vehicle adapted te 
bë used as such for catrying patients or Other médical purpose 3; Sa 
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_ (3) . i clëhte (c), for the words áttä figdres “ths Motor Vehicles Act, 1939 
(4 of (939) thé words: aiid figntes “LHS Motor Véliicles Act, 1988, (39 of 
1982)”, shali bë substituted ; 

(4) in clause (f), for the words and figures “the Motor Vehicles Act, 
1979 >" the words and figurës “tiè Motör Vevicles Act; 198$ ;” shall be 
substituted - nak . l , 

(3) id clausé (g), for the wofds and figufès “the Motor Vehicles Act; 
m A tte Wotds and figures “thé Motor Vehicles Act, 1983 ;” shall be 
substituted ; . 


> (5). if clause (h), for, the words and figures “the Motor Vehicles Act, 
1939 ;° the words ard figures “the Motor Vehicles Act, 1988; shall be 
substituted; NE 

(7) in clause (j), for the words and figures “tho Motor Vehicles Act, 
1939;” the words and figures “fhë Mötor Vehicles Act, 1588;” shall be 
substittitéd ; i F R 

(8) in clayše (in), for thé words dnd figures “the Motor Vehicles Act, 
1539;”'the words afd figures “thë Motor Vehicles Act, 1988;” shall be 
substituted ; : a 

(9) in clause (n), the words “or 4° tractor used sloley fot agricultural 
purposes” shall be omitted ; r: 

_ (10) in cldua’ (p), for thé words and figures “shall haye same meaning as 
in thé Motor Vehiclé Act, 1939,”, the words and figures “shall have the same 
meaning as in thé Motor Vehicles Act, 1938,” shall be substituted. 

3. Amendiieñt óf Section 3.—In Séction ô of the prinçipal Act, in the 
proviso to sub-section (1), for the words and figures “under Section 25 of the 
Motor Véhiclés Act, 1939,”, the words and figures “under Section 43 of the 
Motor Vehiclés Act, 1988,”, shall be substituted. 

4. Amendmeut of Section 4.—In Section 4 of the principal Act, for the 
words, figufes ahd brackets “under 8ub-séction (38) of Section 63 Of the Motor 
Vehicle Act, 1939,”, thé words, figures and brackets “under sab-section (6) of , 
Section 88 of the Motor Vehicles Act, 1988”, shall be substituted. 


5. Amendment of Section 5.—{n Section 5 of the principal Act,~ 

(1) in sub-section (2), for the words and figures “undér Section 25 of the 
Motor Vehicles Act. 1939, (4 of 1939),”, the words and figures “under Section 
43 of the Motor Vehicles Act, 1988 (59 of 1988)”, shall be substituted ; 

(2) in sub-section (3), for the words “for quarterly periods of three 
calendar months” the words “for périods of thrée nionttig” shall be substituted. 

6. Insertion of new Section 9A,—After Section 9 of the priticipal Act, 
the following section shall be inserted — 

“9A. Owner of motor cycle to pay one-time tax at other rate—(1) Not- 
withstanding anything coritained elsewhere in this Act, the owner of any motor 
cycle being less than fifteen years old, when ayplying for first registration or 
assignment of fresh registration mark or change df address on removal of the 
motor cycle from another State, 6thér than West Bengal, on or after the date 
of coming into force of the West Bengal Additidnal Tax and One-time Tax on 
Motor Vehicles (Amendment) Act, 1992, shall pay oné-time tax as spécified in 
Schedule JIT in lieu of any tax payable under the West Bengal Motor Vehicles. 
Tax Act, 1979 (West Ben. Act IX of 1979), or under this Act. 

(2) The owner of any mdtof cycle if réspect of which one-time tax has 
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already been paid under this Act before or after the coming into force of the 
West Bengal Kaditional Tax and One-time Taxon Motor Vehicles (Amend- 
ment) Act, 1992, shall pay the annual tax on the expiry of the period for which. 
one-time tax hes already been paid, in lieu of one-time tax, under the West 
Bengal Motor Vehicles Tax Act, 1979. 


(3) In one-time tax in respect of a motor cycle has already been paid 
under sub-section (1) and if the said motor cycle is removed from West Bengal 
on change of address or on cancellation of registration, the owmer of the said 
motor cycle shall be entitled to claim refund at the rate specified in Part II of 
Schedule MI.”. i 

7. Amendment of Section 10.—In Section 10 of the principal Ast, in sub- 
section (2), in clause (b); the words and figures “‘, subject to a maximum of 
100 per cent. of the total amount of additional tax or one-time tax payable, 
as the case may be” shall be added at the end. 


8. Amendment of Schedule J.—In Schedule I of the principal Act,— 
` (1) under the heading “A. Motor vehicles for carrying passengers not 
plying for hire :”, in the column under the heading “Description of motor 
vehicles”, for serial (3) and the entry relating thereto, the following serial and 
entry shall be substituted :— f 
` (3) Autorickshaws, jeeps, omnibuses including private service vehicles 
registered in thé name of an individual” ; ` ’ . 


under the heading “B. Motor vehicles (for carrying passengers) plying 
for hire :”, for the entries in the column under the heading “Description of 
motor vehicles” and the corresponding entries in the column under the heading. 
“Annual rate of additional tax”, the following entries shall be substituted :— 


“1, (a) De luxe Bus Rs. 6,000. 
(b) Tourist Rs. 6,000. 
D Express Bus Rs. 6 000. 
d) Bus of a company— - 
(i) Up to seating capacity of 35 including driver Rs. 2,000. 
ee (ii) Up to seating capacity of above 35 including Rs, 5,000. 
or . 
©) Ambulance— f 
Seating capacity (notional) upto 7 including Rs. 1,000. 
driver, f 
_ Gi) Seating capacity (notional) above 7 including Rs. 2,000. 
`` (f) Public service vehicle including contract carriage Rs. 6,000. 


bat excluding stage carriage . 

"Provided that the additional tax shall not beim 
categories of public service vehicles— 

(i) Autorickshaws 

Gi) Metered taxis 

Gli) Mini buses holding contract carria 
mini buses as stage carriages but not 
and also registered in“ West Bengal. 

. 2. (a) All omnibuses plying under Rs. 2,000 
permanent inter-State permits, stage carri- or {/52nd part thereof for every . 
age or contract carriage or under.tourist : week or part thereof as the case 
permit or under temporary. stage carriage may be. a 


posed on the following 


lage permits and plying as ordinary 
plying as express buses or de luxe buses 


per seat per annum 


PART IX ] 


THB WESE BEN 3AL ADDITIONAL TAX AND ONS-TIMB TAX ON 7 


MOTOR V8NICLES (AMENDMENT) ACT, 1992 — 


' jnter-State permit in specified routes, and 
plying in West Bengal in respect of which 
permits have been issued by the Regional 
Transport Authority of a State, other 
than the State of West Bengal. 

(b) All omnibuses plying under inter- 
State permits—temporary permit or spe- 
cia] permit and entering West Bengal for 

. casual trips in respect of which permits 
have been issued by the Regional Trans- 
port Authority or the State Transport 
Authority of a State other than the State 

` of West Bengal. 

(c) Omnibuses registered in any State, 
other than West Bengal, and plying within 
West Bengal as express bus, tourist bus, 
deluxe bus or ordinary bus, whether under. 
a stage carrriage permit or a contract 
carriage permit. 


Rs. 30 per seat for every entry 
of the omnibus into the State of 


West Bengal. 


Rs. 5,000 per annum or 1/52nd 
part thereof for every week or 
part thereof as the case may 
be : 


Provided that if the inter-State permit in respect of any omnibus referred 
to in (a) and (b) have been issued by the Regional Transport Authority or the 
State Trausport Authority of a State with which the State of West Bengal has 
a reciprocal agreement, such payment of the additional tax maybe condoned 


by the State Government.” ; i 


(3) under the heading “C. Motor vehicles for transport of goods :”, for 
the entries in the columa under the heading “Description of motor vehicles” 
and the corresponding entries in the column under the heading “Annual rate 
of tax”, the following entries shall be substituted :— 


“(1) (a) Goods carriages plying under inter-State permits, temporary or 
“permanent, issued by the Regional Transport Authority or the State Transport 
Authority of a State, other than the State of West Bengal, and plying in West 
Bengal, irrespective of whether they are registered in West Bengal or not : 


(D Goods carriages with gross vehi- 
cles weight up to 6,000 kilograms 
- (R Goods carriages with gross vehi- 
cle weight above 6,000 kilograms and up 
to 12,000 kilograms 

(iii) Goods carriages with gross vehi- 

` -cle weight above 12,000 kilograms and up 
“ to 15,000 kilograms. 

(iv) Goods carriages with gross vehi- 
cle weight above 15,000 kilograms and up 
to 16,200 kilograms ; 

(v) Goods carriages with gross vehi- 
cle weight above 16,200 kilograms (includ- 
ing articulated trailer) 


Rs. 1,000 per annum or 1/52nd 
part thereof for every week. 
Rs. 2,000 per annum or 1/52ndé 
part thereof for every week. 


Rs. 3,000 per annum or 1/52nd 
part thereof for every week. 


Rs. 4,000 per annum or 1/52nd 
part thereof for every week. 


Rs, 4,000 plus Rs. 500 for every 
2,500 kilograms or part thereof 
per annum (or 1/32nd part 
thereof for every week) : 


Provided that if the inter-State permit has been issued by the Regional 
‘Transport Authority or the Stdte Transport Authority of a State with which the 
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State of West Bengal has reciprocal agreement, such payment of the additional 
tax may te condoned by the State Government. 

(b) Goods carriages registered in any State, other than the State of West 
Bengal, and plying within the State of West Bengal : ; 


(it) Goods carriages with gross vehi- 
cle weight above 6,000 kilograms 

(ii) Goods carriages with gross yehi- 
cle weight above 6,000 kilograms and up 
to 12,000 kilograms . 

(iii) Goods carriages with gross 
vehicle weight above 12,000 kilograms 
and upto 15,000 kilograms 

(vi) Goods carriages with gross 
vehicle weight above 1 ,000 kilograms 

and upto 16,200 kilo 

(V) Goods CAA kes with gross 
vehicle weight aboye 16,200 kilograms 
Gncluding articulated trailer) 


Rs. 500 perannum or 1/f£2nd 
part thereof for every week. 

Rs. 1,000 per annum or 1/52nd 
part thereof for every week. 


$: 1,500 per annum or 1/&2nd 
ae thereof for every week. 


Rs, 2,000 per annum or 1/52nd 
part thereof for every week. 


Rg. 2,000 plus Rs. £00 for every 
2, 500 kilograms or part thereof 
er annum or 1/52nd part there- 


of for every week) : 

Provided that in respect of local trucks, mini trucks, trailers, tankers or 
3-wheelers, registered in West Bengal, and in-respect of which permits have 
been issued hy. any AERONA Transport Authority in West Bengal, no additional 
tax shall he levied.” 


‘9. Insertion of new Schedule YiI.—In the principal Act, after Schedule 
I, the following Schedule shall be inserted :— i 
“SCHEDULE MI ; 
(See Section 9A.) 
PART I 
One-time tax on motor cycle and motor cycle 
combinations. (less an 15 years pld) 











Stage of Below 109 100 cubic Above 200 
Registration cubic centimeters cubic 

centimetres and above up ” centin etres 

to 200 cubic 

centimetres 
Eg š E Motor Motor Motor Motor Motor Motor 
Cycle Cycle Cycle Cycle Cycle Cycle 
Combi- Combi- ' Combi- 
nation nation nation 
O R) R (Rs) Rs) (Rs) Rs) 
1. New upto 1 year 800 12:0 1250 1800 1800 . 2400 
2. Between 1 and 2 years 730 1140 1140 1710 1710 2050 
3. Between 2 and 3 years 680 1060 - 1060 1590 1590 2009; 
4: Between 3 and 4 yeors 630 980 980 1470 1470 1850 
3. Between 4 and 5 years 580 900 900 130 1350 1700 
6. Between 5 anå 6 years 530 2320 . 820 1230 1230 1550 
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7. Between 6 and 7 years 480 770 770 `1110 1110 1400 
3. Between 7 and 8 years 450 660 660 990 990 12:0 
9. Between 8 and 9 years 380 580 £80 870 ` 870 1100 
10. Between 9 and 10'years 331 500 500 -~ 750 7120 95 

11. Between 10 and 11 years 280 420 420 630 630 800 
12. Between 11 and 12 years 230 340 340 340 573 650 
13. Between 12 and 13 years 180 2€0 260 399 390 500 
14. Between 13 and 14 years 130 180 180 270 270 350 
15. More than 14 years 80 100 100 150 150 200 


ao 








PART IL 
Rate of refund for motor cycle and motor cycle combinations in cases 
where removal or cancellation of registration takes place 
after registration under Section 9A 
(less than 15 years old) 











Stage of Below 100 100 cubic Above 200 


Tegistration cubic centimetres cubic 
centimetres and above up centimetres 
; to 200 cubic 
centimetres 





Motor Motor Motor Motor Motor Motor 
Cycle Cycle . Cycle Cycle Cycle Cycle 





Combi- Combi- Combi- 

nation nation nation 

(Rs.) (Rs) (Rs) (Rs) (Rs) (Rs) 

1. Within one year 730 1140 1140 1710 1710 2150. 


2. Between 1 and 2 years 680 10€0 1060 1590 1590 2000 
3. Between 2 and 3 years 630 980 984 1470 1470 1850 
A, Between 3 and 4 years 580 900 900 1350 1350 1700 
5. Between 4 and 5 years 530 820 820 1230 1230 1550 
6. Between 5 and ő years 480 110 7710 1110 1110 1400 
7. Between 6 and 7 years 430 “660 660 -990 990 1250 
8. Between 7 and $ years 380 580 580 870 870 1100 
9. Between 8 and 9 years 330 500 500 750 750 950 
10. Between 9 and 10 years 280 420 420 630 630 8c0 
11. Between 10 and 11 years 230 340 340 510 510 650 
12. Between 11 and {2 years 180 260 260 390 390 500 
13. Between 12 and 13 years 130 180 180 270 270 350 
14. After 13 years Nil Nil Nil Nil Nil NII”. 

10. Repeal and saving.—(1) The West Bengal Additional Tax and 
One-time Tax on Motor Vehicles (Amendment) Ordinance, 1991 (West Ben, 
Ord. V of 1991), is hereby repealed. 

(2) Notwithstanding such , anything done or any action taken 
under the principal Act as amended by the said Ordinance shall be deemed 
to have been validly done or taken under the principal Act as amended by 
this Act. 
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Aerie inthe Calcutta Gazette, Fxtraordinary, Part IG, dated 15th 
THE WEST BENGAL COMMISSION FOR BACKW ARD 
CLASSES ACT, 1993 
WEST BENGAL ACT I OF 1993 . 

An Act to constitute a State Commission for Backward Classes other than 
the Scheduled Castes and the Scheduled Tribes and to provide for matters 
connected therewith or incidental thereto. 

Whereas it is expedient to constitute a State Comain for Backward 
Classes other than the Scheduled Castes and the Sehedaled Tribes and to 
provide for matters connected therhwith or incidental thereto ; 

It is hereby enacted in, the Forty-fourth Year of the Republic of India, 
by the Legislature of West Bengal, as follows ;— 
CHAPTER I 
Preliminary 

1. Short title, extent and commencement.—{L) This Act may be called 
the West Bengal Commission for Backward Classes. Act, 1993. 

(2) It extends to the whole of West Bengal. 

(3) It shall come into force at once. 

2. Definitions.—In this Act unless the context otherwise requires ,— 

(a) “backward ciasses”, for the purpose of this Act, means such back-- 
ward classes of citizens other than the Scheduled Castes and the Scheduled. 
Tribes as may be specified by the State Government in the lists ; 

(b) “Commission” means the West Bengal Commission for Backward 
Classes constituted under section 3 ; 

(c) “lists” means lists prepared by the Government of West Bengal. 
from time to time for purposes of making provision for the reservation of 
appointments or posts in favour of backward classes of citizens which, in the 
opinion of that Government, are not adequately represented in the services 
under the Government of West Bengal and any local or other authority within 
the territory of West Bengal or under the control of the Goverament of West 
Bengal ; i 

Ta “Member” means a Member of the Commission and includes the: 
‘Chairperson ; 
(e) “prescribed” means prescribed by rules mado under this Act. 
CHAPTER 


u. 
The West Bengal Commission for Backward Classes 
3. Constitution of the Commission for Backward Classes.—(1) The 
‘State Government shall constitute a body to be known as the West Bengal 
Commission for Backward Classes to exercise the powers conferred on, and 
` to perform the functions assigned to, it uuder this Act. ~ 
(2) The Commussion shall consist of the followiag Members nominated 
by the State Government :— 
` (a) A Chairperson, who is or has been a Judge of the High Court ; 
(b) a social scientist ; 
(c) two persons, who have special knowledge in matters relating to 
‘backward classes ; and 
(d) a Member-Secretary, who is or has been an officer of the State 
Government in the rank of a Secretary to the Governmant of West Bengal. 
4. Term of office and conditions of service of Chairperson and Mem-- 
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bers.—(1) Every Member shall hold oifice for a term of three years from 
the date he assumes office. 

(2) A Member may, by writing under his hand addressed to the State 
Government resign from the office of Chairperson or, as the case may be, 
of Member at any time. 


(3) The State Government shall remove a person from the office of 
Member if that person— 

(a becomes an undischarged jnsolvent ; : 

(b) is convicted and sentenced to imprisonment for an offence which, in 
the oon of the State Goverament, involves moral turpitude ; 

c) becomes of unsound mind and stands so declared by a competent 
court ; 

(d) refuses to act or becomes incapable of acting ; 

(e) is, without obtaining leave of absence from the Commission, absent 
from three consecutive meetings of the Commission ; or 

(f) has, in the opinion of the State Government, so abused the position 
of Chairperson or Member as to render that person’s continuance in office 
detrimental to the interests of backward classes or the public interest : 

Provided that no person shall be removed under this clause until that 
person has been given an opportunity of being heard in the matter. 

(4) A vacancy caused under sub-section (2) or otherwise shall be filled by 
fresh nomination. 

(5) The salaries and allowance payable to, and the other terms and 
conditions of service of the Chairperson and Members shall be such as may be 
prescribed. - 

5. Officers and other employees of the Commissioa.—{!) The State 
Government shall provide the Commission with such officers and employees 
as maybe nəcessary for the. efficient performance of the functions of the 
Commission. 

(2) The salaries and allowances payable to, and the other terms and 
conditions of service of, the officers and other employees appointed for the 
purpose of the Commission shall bə such as may be prescribed. 

6. Salaries and allowances to be paid out of grants.—The salaries and 
allowances payable to the Chairperson and Mombers and the administrative 
expenses, including salanes, allowances and pensions payable to the officers 
and other employees referred to in Section 5, shall be paid out of the grants 
referred to in sub-section (1) of Section 12. 

7. Vacancies, etc. not to invalidate proceedings of the Commission.—No 
act or proceeding of the Commission shall be invalid on the ground merely of 
the existence of any vacancy or defect in the constitution of the Commission. 

8. Procedure to be regulated by the Commission.—({{) The Commission 
shall meet as and when necessary at such time and place as the Chairperson 
may think fit. 

(2) The Commission shall regulate its own procedure. 

(8) All orders and decisions of the Commission shall be authenticated 
by the Member-Secretary or any other officer of the Commission duly autho- 
tised by the Member-Secretary in this behalf. 

CHAPTER II 
Fanctions and Powers of the Commission 
9. Functions of the Commissoin.—(1) The Commission shall examine 
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requests for inclusion of apy class of citizens as a backward class in the lists 
and hear complaints of over-inctusion or under-inclusion of any backward 
class in such lists and tender such advice to the State Government as it deems 
appropriate. 

(2) The advice of the Commission shall ordinarily be binding upon the 
State Government. 

10. Powers of the Commission.—The Commission shall, while performing 
its functions under sub-section (1) of section 9, have all the powers of a civil 
court trying a suit and in particular, in respect of the following matters, 
namely :— 

(a) summoning and enforcing the attendance of any person from any 
part of India and examining him on oatb ; 

(b) requiring the discovery and production of any document ; 

(c) receiving evidence on affidavits : 

(d) requisitioning any public record or copy thereof from any court or 


2 
(e) issuing commissions for the examination of witnesses and documents ;. 


(f) any other matter which may be preseribed. 

11. Periodic revision of lists by the Central Government.—(1) The State 
Government may at any time, and shall, atthe expiration of ten years from 
the coming into force of this Act and every succeeding period of ten years 
thereafter, undertake revision of the lists with a view to excluding from such 
lists those classes who have ceased to be backward classes or for-including in 
such lists new backward classes. | 


(2) The State Goxernmcnt shail, while undertaking any revision referréd 
` to in sub-section (1), consult the Commission. 
' CHAPTER IV 
. Finance, Accounts and Audit 

12. Grants by the State Government.— (1) The State Government shall, 
after due ee made by the State Legislature by law in this behalf, 
pay to the Commission by way of grants such sums of money as the State 
Government may think fit for being utilised for the purposes of this Act. 

(2) The Commission may spend such sums as it-thinks fit for performing 
the functions under this Act, and such sums shall be traated as expenditure 
payable out of the grants referred to in sub-section (1). 


13. Accounts and Audit.—The Commisston shall maintain proper account 
and other relevant records and prepare an annual statement of accounts in 
-such form as may be prescribed by the State Goverument in consultation with 
the Accountant-General, West Bengal. f 

(2) The accounts of the Commission shall be audited by the Accountant- 
General, West Bengal, at such intervals as may be specified by him and any 
expenditure incurred in connection with such audit shall be payable by the 
Commission to the Accountant-General, West Bengal. i 

(3) The Accountant-General. West Bengal, and any person appomted by 
him in connection witn the audit of the accounts of the Commission under this 
Act shall have the same rights and privileges and the authority in connection 
with such audit as the Accountant-General, West Bengal, generally has in 
connectlon with the audit of Government accounts and, in particular, shall have 
the right to demand the production of books, accounts, connected vouchers 
and other documents and papers and to inspect any of the offices of the 
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Commission. 

14. Annnal Report.—The Commission shall prepare, in such form and 
at such time, for each financial year, as may be prescribed, its anuual report 
giving a full account of its activities during the previous financial year and 
forward a copy thereof to the State Government. 


15. Annual report and Audit report to be laid before State Legislatur c.— 
The State Government shall cause the annual report, together with a memo- 
randum of action taken onthe advice tendered by the Commission under 
Section 9 and the reasons for the non-acceptance, if any, of any such advice 


and the audit report to be laid as soon as may be after they are received before 
the State Legislature. 


CHAPTER Y 
Miscellaneous 

16. Chuirperson, Members and employees of the Commission to be public 
servants.— The Chairperson, Members and employees of the Commission shall 
te deemed to be public servants within the meaning of Section 21 of the 
Indian Penal Code. 

‘47. Power to make rules.—(!) The State Government may, by noti- 
fn in the Official Gazette, make rules for carrying out the provisions of 
is Act. 

(2) In particular and without prejudice to the generality of the 
eee powers, sueh rules may provide for all or any of the following matters 
namely :— 

(a) salaries and allowances payable to. and the other terms and condi- 

tions of service of, the Chairperson and Members under sub-section (5) of 
Section 4 and of officers and other employees under sub-section (2) of Section 


(b) the form in which the annual statement of accounts shall be main- 
tained under sub-section (1) of Section 13 ; 

(c) the form in, at the time at, which the annual report shall be prepared 
under Section 14; 

(d) any cther matter which is required to be, or may be, prescribed. 

(4) Every rule made under this Act shall be laid, as soon as may be after 
it is made. before the State Legislature, vhile it is in session, for a total period 
of thirty days which may be comprised jn one session or in two or more 
successive sessions, and if, before the expiry of the session immediately follow- 
ing the session or the successive sessions aforesaid, the State Legislature agrees 
in making any modification in the rule or the State Legislature agrees that the 
rule should not be made, the rule shall thereafter have effect only in such 
modified form or be of no effect, as the case may be, so, however, that any 
such modification or annulment shall be without prejudice to the validity of 
anything previously done under that rule. 

- 18. Power to remove difficulties—(1) If any difficulty arises in giving 
effect to the provisions of this Act, the State Government may, by order pub- 
lished in the Official Gazette, make provisions, not inconsistent with the pro- 
visions of this Act as appear to it to be necessary or expedient for removing 
the difficulty. 

(2) Every order made under this section shall, as soon as may be after it 
is made, be laid before the State Legislature. 


ee — 
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Published in the Calcutta Gazette, Extraordinary, Part Ii, dated {8th 
May, 1993. 


THE CALCUTTA MUNICIPAL CORPORATION (AMEND- 
MENT) ACT, 1993 
WEST BENGAL ACT VI OF 1993 

An Act to amend the Calcutta Municipal Corporation Act, 1980. 

Whereas it is expedient to amend the Calcutta Municipal Corporation Act, 
1980, for the purpose and in the manner hereinafter appearing ; 

It is hereby enacted in the Fourty-fourth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 


1. Short title and commencement —(i) This Act may be called the 
Calcutta Municipal Corporation (Amendment) Act, 1993. es 

(2) It shall come into force on such date as the State Government may, ' 
by notification in the Otticial Gazette, appoint. 

2. Amendment of Section 272.—In Section 272 of the Calcutta Munici- 
pal Corporation Act, 1980 (West Ben. Act LIX of 1980), in sub-section (2), 
clause (c) shall be omitted, 


Published in the Calcutta Gazette, Extraordinary, Part Ili, dated 3rd 
September, 1993. i 
THE WFST BENGAL CENTRAL VALUATION BOARD 
(AMENDMENT) ACT, 993 
-WEST BENGAL ACT XV OF 1993 


An Act to amend the West Bengal Central Valuation Board Act, 1978. 

Whereas.it is expedient to amend the West Bengal Central Valuation 
Board Act, 1978, for the purposes and in the manner hereinafter appearing ; 

It is hereby enacted in the Forty-fourth Year of the Republic of India, by 
‘the Legislature of West Bengal, as follows :— 

1. Short title and commencement.—({1) This Act may be called the West 
Bengal Central Valuation Board (Amendment) Act, 1993. 

(2) It shall come into force on such date as the State Government may, 
. by notification in the Official Gazette, appoint. ; 


2. Amendment of Section 2.—In sub-section (1) of Section 2 of the West 
Bengal Central Valuation Board Act, 1978 (hereinafter referred to as the princi- 
pal Act), after clause (m), the following clause shall be inserted :— ` 

‘(n) ‘“‘valuer-surveyor” means a valuef-surveyor registered as such under 
Section 8B’. 

3. Insertion of new Sections 8A and 8B.—After Section 8 of the principal 
Act, the following sections shall be inserted :— 


“8A. Maintenance of register of registered valuer-surveyors.—The Board 
sbhil maintain inthe prescribed mannera register of registered valuer- 
surveyors, 

8B. Registration of valuer-surveyor.—Every person who possesses such 
qualifications as may be prescribed shall subject to such terms and conditions, 
and on payment of such fee, as-may be prescribed, be entitled to have his name 

entered in the register of registered valuer-surveyors.”. ; 

4. Awendment of Section 9.—To sub-section (1) of Section9 of the. 
principal Act, the following proviso shall be added i— - 

“Provided that the Board may, in accordance with a resolution in thie 
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behalf adopted at a meeting of the Board and with the previous approval of 
the State Government, require any valuer-surveyor to make subject to such 
conditions as may be prescribed, the general valuation of lands and buildings 
in the area as aforesaid orjin any part thereof under the superintendance, 
direction and control of the Board on payment of such remuneration as the 


Board may determine, and every such valuation shall be deemed to have been 
made by the Board.”. 


Published in the Calcutta. Gazetta, Extraordinary, Part DI, dated 29th 
July, 1992. 
THE WEST BENGAL COMMISSION FOR 
WOMEN ACT, 1992. 
WEST BENGAL ACT XH OF J992. 
An Act to provide for the constitution of a State level Commission for 
women and for matters connected herewith or incidental thereto. 


Whereas it is expedient to provide for the constitution of a State level 
Commission for women and matters connected therewith or incidental thereto ; 
It is hereby enacted in the Forty-third Year of the Republic of India, by 
the Legislature of West Bengal, as follows ;— 
CHAPTER I 
s Preliminary 
1. Short title, extent and commencement.—(1) This Act may be called 
the West Bengal Commission for Women Act, 1992. 
(2) It extends to the whole of West Bengal. 


(3) Itshall come into force on such date as the State Government may 
by notification appoint. 
2. DPefinitions.—In this Act, unless the context otherwise requires,— 
(a) “Commission” means the West Bengal Commission for Women 
constituted under Section 3 ; 
“Momber” means Member ofthe Commission and includes the 
Member-Secretary ; 


(c) “National Commission for Women” means the National Commission 
for Women constituted under Section 3 of the National Commission for 
Women Act, 1992 (20 of 1992); 

(d) “notification” means a notification published in the Official Gazette ; 

e) “prescribed” means prescribed by rules made under this Act ; 

8 “Women” includes adolescent girl or female child 

CHAPTER If 
Constitution of Commission 

3. Constitution of Commission.—(1) The State Government shall, within 
a period of three months from the date of coming into force of this Act, by 
notification constitute a body to be known as the West Bengal Commission 
for Women. 

(2) The Commission shall consist of — 

(a) (D a Chairperson, and 

l & a Vice Chattiersofs 
to be nominated by the State Government ; 

(b) nine Members to be appointed by the State Government from 
amongst the persons of ability and integrity who have served the cause of 
women or have had experience in law or administration of matters concerning 
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. the advancement of women,or leadership of any trade union or voluntary 
organisation for women for protection and promotion of common interests of 
Women, of whom at least 

(i) one shall be a member of a Scheduled Caste, and 


(ii) one shall be a member of a Scheduled Tribe ; 
; (c) an oficer ofthe State Government who shall be the Member- 
Secretary. 


4. Term of office and conditions of service of Chairperson, Vice-Chairperson 
and Member.—(1) The Chairperson or the Vice-Chair-psrson or a Menber, 
other than the Momber-Secretary’ shall hold office for such period, not 
oe three years, as may be specified by the State Goverament ia this 

half. 

(2) The Chairperson or the Vicé-Chiirperson or a Msm)er, other than 
the Member-Secretary, may at any time resign his office by writing under his 
hand addressed to the State Government. 

(3) The State Government shall remove a person from tie office of 
‘Chairperson or Vice-Chairperson or Member, other than the Member-Secretary, 
if that person— 
ie) become an undischarged insolvent ; or 
(b) gets convicted and seatenced to imprisonment for an offeace which, 
in the opinion of the State Government, involves moral turpitude ; or 
(c) becomes of unsound mind and stands so declared by a competent 
court ; 
(d) refuses to act or becomes incapable of acting ; or ' 

(e) is, without obtaining leave from the Commission, absent from three 
consecutive meetings of the Commission ; or 

(f) in the opinion of the State Government has so abused the posi- 
sition of Chairperson or Vice-Cnairperson or Member as to render that 
person’s continuance in office detrimental to the public interest : 


Provided that no person shall be removed under this sub-section until 
that person hasbeen given areasonable opportunity of being heard in the 
matter. i 

(4) A vacancy caused under sub-section (2) or otherwise shall be filled 
by a fresh nomination or appointment, as the case may be. : 

(5) The salaries and allowances payablé to, and the other terms and 
conditions of service of, the Chairperson, Vice-Chairperson and Members, 
other than the Member-Secretary, shall be such as may be prescribed. 

5. Officers and other employees of Commission.—({1) The State Govern- 
ment shall provide the Commission with such officers and other employees as 
may be necessary for the efficient performance of the functions of the Com- 
mission under this Act. 

(2) The salaries and allowances payable to, and the other terms and 
conditions of service of, the officers and other employees appojnted for the 
purpose of the Commission shall be such as may be prescribed. 

6. Salaries and allowances to be paid out of grant made by State Governa- 
ment.—The salaries and allowances payable to the Chairperson, Vice-Chair- 
person and Members, other than the Member-Secretary, and the administrative 
expenses, including salaries, allowances and pensions payable to the officers 
and other employees referred to in section 5 shall be paid out of the grant 
made by the State Government. 
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7. Vacancies etc. not to invalidate proceedings of Commission.—No act - 
or proceedings of the Commission or any Committee thereof shall be called in 
question onthe ground merely of the existence of any vacancy in, or any 
defect in the coastitution of, the Commission or such Committee, as the case 
may be. - 

8. Committees of Commission.—The Commission may appoint such 
Committees consisting wholly of Members as it may consider necessary in the 
discharge of its functions under this Act. fas 

- 9. Procedure to be regulated by Commission—({1) The Commission 
ora Committee thereof shall be meet as and when necessary and shall meet 
-at such place as the Chairperson may think fit. 

(2) The Commission shall regulate it own procedure and the procedure 
of the Committees thereof. 

(3) Allorders and decisions of thc Commission shall be authenticated 
by the signature of the Chairperson or Vice-Chairperson or any officer of the 
Commission authorised in writing by the Chairperson or Vice-Chairperson in 
this behalf. 

10. Power to iuvite representative of National Commission for Women.— 
The Commission shall have the power to invite a representative of the National 
Commission of Women to its meetings as it may deem necessary. ` 
CHAPTER It 

Functions of Commission 

11. Functions of Commission.—(t) Subject to the provisions of this 
Act, the Commission shall perforn ali or any of the following functions :— 

(a) Investigate and examine all matters relating to the safeguards pro- 
vided for women under the Constitution of India (hereinafter referred to as 
the Constitution) ‘and other laws and recommend steps to be taken by the 
State Government for effective implementation of such safeguards ; 

(b) review the existing provisions of the Constitution and other laws 
affecting women and recommend amendments thereto so as to suggest remedial. 
legislative measures to meet any lacunae, inadequacies or shortcomings in such 
legislations ; 

(c) take up the cases of violation of the provisions of the Constitution 
and of other laws relating to women in the State with the appropriate 
authorities ; 

(d) look into complaints and take suo motu notice of matters relating 


1) deprivation of women’s rights ; 
li) non-implementation of laws enacted to provide protection to women ; 

(iii) non-compliance of policy decisions, guidelines or instructions aimed 
at mitigating hardships and ensuring welfare and providing relief to women and 
taken up issues arising out of such matters with appropriate authorities ; 

(e) eall for special studies or investigations into specific problems or 
situations arises out of discrimination and atrocities against women and identify 
_ the constraints so as to recommend strategies for their removal ; 

(f) evaluate the progress of advancement of women to the State ; 
(g) visit a jail, destitute girl’s home, women’s institution or other place 
of custody where women are kept as prisoners or otherwise and take up with 
‘ concerned authorities such matters for remedial action as may be necessary ; 
(b) any other matter whieh may be referred to it by the State Govern- 
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ment. 
(2) The State Government may consult the Commission on policy 
matters affecting women. 


(3) The Commission shall, while investigating any matter referred to in 
clauses (a) and (d) of sub-section (1), have all the powers of a civil court under 
the Code ‘of Civil Procedure, 1908, while trying a suit, and, in particular, in 
respect of the following matters :— 

(o) summoning and enforcing the attendance of any person from any 
part of India and examining him on oath ; 

(b) requiring the discovery and production of any document ; 

(c) receiving evidence on affidavits ; 

(d) any other matter which may be prescribed. 


(4) (a) The Commission shall present to the State Government overy 
six months and at such other times as the Commission may deem fit reports 
of its activities togther with its recomendations and the State Government 
shall cause them to be laid before the State Legislature as soon as possible 
along with a memorandum explaining the action taken or proposed to be taken 
on the recommendations and the_ reasons for non-acceptance, if any, of any 
such recommendations. ` i 

(b) It shall bethe duty of the Commission to furnish comments and 
recommendations on any report ofthe National Commission for Women on 
any matter with which the State Government is concerned as that Government 


may call for. 
CHAPTER IV 
Finance, Accounts asd Audit 

12. Grant by State Government.—(!} The State Government shall, 
under appropriation made by the State Legislature by law in this behalf, pay 
to the Commission by way of grant such sums of money and in such manner 
m the State Government may think fit for being utilised for the purpose of 

Act. f 
~ ( The Commission may spend such sums of money as it thinks fit 
for performing the functions under this Act, and such sums of money Shall be 
treated as expenditure payable out of the grant referred to in sub-section (1). 


18. Accounts and Audits.—(1) The Commission shall maintain proper 
accounts and other. relevant records and prepare an annual statement of 
accounts in such form as may be prescribed by the State Government in con- 
sultation with the Accountant-General, West Bengal. 

The annual accounts of the Commission shall be audited by the 
Accountent-General, West Bengal. 


(3) The Accountant-General, West Bengal, shall have the same rights 
and privileges and the authority in connection with such audit as the Accou- 
tant-General, West Bengal, generally has in connection with the audit of 
Government accounts and, in particular, shall have the right to demand the 
production of books, accounts, connected vouchers and other documents 
and papers and to inspect any of the offices of the Commission. 

; (4) The accounts of the Commission, as certified by the Accountant 

General, West Bengal, together with the audit report thereon shall be forwar 

ded annually to the State Government by the Commission. ` 7 
. GHAPTER V : 


Miscellaneous 
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14. Chairpsrson, Vice-Chairperson, Members and staff of Commission to 
be public servants.—The Cheirperson, the Vice-Chairperson, the Member, 
officers and other employees of the Commission shall be deemed to be public 
servants within the meaning of Section 21 of the India Penal Code (45 of 1860). 

15, Power to make rales.—(1) The State Government may by {notification 
make rules for carrying out the provisions of this Act. 


(2) In particular, and without prejudice to the generality of the foregoing 
power, such rules may provide for all or any of the following matters :— 

(a) the salaries and allowances payable to and the other terms and 
conditions of service of the Chairperson, the Vice-Chairperson and the 
Members under sub-section (5) of Section 4 and the officers and other 
employees under sub-section (2) of Section 5 ; 

(b) the from in which the annual statement of accounts shall be main- 
tained under sub-section (1) of Section 13 ; 


(c) any other matter which is required to be, or may bo, prescribed. 

(3) Every rule make under this Act shall be laid, assoon as may be 
after it is made before the State Legislature, while itis in session, for a total 
period of thirty days which may be comprised in one session or in two or more 
successive sessions, and if, before the expiry of the session immediately 
following the session or the successive sessions aforcsaid, the Legislature 
agrees in making any modification intherule or the State Legislature agrees 
that the rule should not be made, the rule shall thereafter have effect only tn 
such modified form or be of on effect, as the case may be; so, however, that 
any such modification or annulment shall be without prejudice to the validity 
of anything: previously done under that rule. 


i poe in the Calcutta Gazette, Extraordinary, Part ITI, dated 2nd 
arch, 1993. 
fie THE WEST BENGAL APARTMENT OWNERSHIP 
' (AMENDMENT) ACT, 1992 
West Bengal Act XXI of 1992 
An Act to amend the West Bengal Apprtment Ownership Act, 1972. 


Whereas it is expedient to amend the West Bengal Apartment Ownership 
Act, 1972, for the purposes and in the manner hereinafter appearing ; : 

It is hereby enacted in the Forty-third Year of the Republic of India, by 
the Legistature of West Bengal, as follows ‘— 

1. Short title and commencement.—This Act may be called the West 
Bengal Apartment Ownership (Amendment) Act, 1992. 

(2) It shall came into force on such date as the State Covernment may, 
by notification in the Official Gazette, appoint. 


2. Substitution of néw section for Scction 2.—For Section 2 of the West 
Bengal Apartment Ownership Act, the following section shall be 
substituted :— f 

“2. Application of the Act.—This Act shall apply to every buiding 
which is used, or is proposed to be used, mainly for residential purposes : 

` Provided that the sole owner or allthe owners of every such building 
shall submit the same tothe provisions ofthis Act by duly executing and 
registering a Declaration setting out the particulars referred to in Section 10 ï 

Provided further that the State Government may exempt by any general 

or special order any such owner from submitting sach building to the 
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provisions of this Act.”. 

3. Amendment of Section 3.—In Section 3 of the principal act,— 

(1) in clause (b), after the words “means the association”, the words 
“competent to contract in its own name and” shall be inserted ; 

(2) for clause (c), the following clause shall be substituted :—- 


‘(c) “building” means a building containing two or more apartments or 
more than one building a complete unit or each containing two or. more 
apartments comprises in the same property. 

(3) in sub-clause (3) of clause (d), after the words “‘schools, garages”, the 
words ‘building or apartment vacant or Occupied by a tenant or any other per- 
son not being an owner, and transferred to the Association of Apartment 
Owners” shall be inserted ; 

(4) for clause (g), the following clause shall be substituted :— 


(g) ‘Competent Authority” means any-person, or any officer not below 
the rank of a Deputy Magistrate, authorised by the State Government by noti- 
fication in the Official Gazette to perform functions of the Competent Autho- 
rity under this Act for such area as may be specified in the notification, and 
different persons or officers may be authorised for different functions or for 
different areas;’; 

(5) for clause (ia), the followlng clause shall be substituted :— 

(ia) “owner”, in relation to a property eh id thereof or an apartment, 
includes any person owning the same or deemed to be owning the same. pro- 
moter or, for the purpose of this Act, excepting the provisions of sub-section 
tl) of Section 4 thereof, lessee of such property or part thereof or of such 
apartment, where the lease is for a period of thirty years or more : 


Provided that where a person has executed and registered an agreement for 
purchase or for taking lease for a period of thirty years or more of a building 
or an apartment or has paid the consideration or part thereof, he is deemed to 
be owning such building or apartment even though the document for purchase 
or for taking lease has not been executed and registered ;’; 

(6) after clause (k), the following clause shall be inserted :— 

(1) “Promoter” means a person who constructs or causes to be cons- 
tructed a building on a plot of land for the purpose of transfer of such building 
by sale, gift or otherwise to any other person or to a company, co-operative 
society or association of persons, and includes— 

(i) his assignee, if any ; 

(ii) the person who constructs, and the person who transfers by sale» 
gift or otherwise, the building, if the two are different persons. 

(iii) the Government, 

(iv) an undertaking of the Government, or 

(v) any board or corporation established by or under any law for the 
time being in force. 

4. Amendment of Section 4,— In clause (a) of sub-section (3) of Section 
4 of the principal Act, after the word “purchase”, the words “or by inheri- 
tance” shall be inserted. 

5, Amendment of Section 5.—In Section 5 of the principal Act,— 

(1) in sub-section (6), the word “irrevocable” shall be omitted ; 

(2) after sub-section (6), the following sub-section shall be inserted :-— 

(7) The Association of Apartment Owners shall, subject to any cove- 
nants, conditions or restrictions if any agreement, have the right. to be exer- 
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cised by the Manager or the Board of Managers on behalf of the Association 
with such assistance as the Manager or the Board of Managers, as the case may 
be, considers necessary, to transfer ownership. by sale or by lease for thirty 
years or more, of any buildings or apartment owned or deemed to be owned 
as common areas and facilities by the Association and occupied by any tenant 
or any other person not being an owner : 


Provided that no such transfer shall be made by the Association to any 
person, other than an existing tenant or an occupier, not being an owner, with- 
out the consent of all the apartment owners.”’. 

6. Amendment of Section 10A.—In Section 10A of the principal Act,— 

~ (1) in sub-section (2) — 

(a) in clause (a) for the words “after holding such inquiry,’’, the words 
“after issuing notice to the parties concerned and after holding such inquiry,” 
shall be substituted ; 


(b) after clause (c), the following clause shall be inserted ‘— 

“(d) in case of rejection, forthwith communicate the order of rejection to 
the owner or owners.”’; 

(2) for sub-section (3), the following sub-section shall be substituted : 

“(3) Any person aggrieved by an order of rejection under sub-s -tion (2) 
may appeal to such appellate authority asthe State Government may, by 
notification in the Official Gazette, appoint, provided that such appeal shall be 
made within thirty days from the date of such order or within such further 
period as the appellate aathority may allow on sufficient grounds being shown 
jn this behalf. e order of the appellate authority on any such appeal shail 
be final and shall not be called in question in any court of law.” 


7. Insertion of new Section 10A.—After Section 10A of the principal 
Act, the following section shall be inserted : — 
“10B. Power to call for records ete.—Notwithstandirg anyihing in this 
Act, the State Government may, on its own, call for and examine the records 
of any proceeding before the Competent Autharity or the appellate authority 
within thirty days from the date of any order made by such Competent 
’ Authority or appellate authority, as the case may be, in such proceeding, and 
make such order thereon as it may think fit.”. 


8. Amendment of Scction 11.—In sub-section (1) of Section 11 of the 
principal Act, after the words “the apartment owners may”, the words, “with 
the prior permission of the State Government,” shall be inserted. 

Published in the Calcutta Gazette, Extraordinary, Part III, dated 23rd 
August, 1993. 

. THE WEST BENGAL CLINICAL ESTABLISHMENTS 
(AMENDMENT) ACT, 1992 


WEST BENGAL ACT XXX OF 1992 

An Act to amend the West Bengal Clinical Establishments Act, 1950. 

Whereas it is expedient to amend the West Bengal Clinical Establishments 
Act, 1950, for the purposes and in the manner hereinafter appearing ; 

It is hereby enacted in the Forty-fourth Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— 

1. Short title and commencement.—{1) This Act may be called the 
West Bengal Clinical Establishments (Amendment) Act, 1992. 
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(2) It shall come into force on such date as the State Government may, 
by notification in the Official Gazette, appoint. 

2. Amendment of Section 2.—In Section 2 of the West Bengal Clinical 
Establishments Act. 19:0 (West Ben. Act LVI of 1950), (hereinafter referred to 
as the principal Act),— 

(a) for clause (a), the following clause shall be substituted ;— 

(a) “clinical establishment” means any nursing home, physical therapy 
establishment, clinical laboratory, hospital, dispensary (with bed), medical 
camp, medicul clinic, medical institution of analogous establishment, by what- 
ever name called ;’ ; 

(b) in clause (c), after the word ‘child-birth’, the words “and includes 
an establishment where women are received or accommodated for the purpose 
of steri'ization or medical termination of pregnancy” shall be inserted ; 

(c) in clause (d), after the words “for the purpose of”, the word “obser- 
vation” shall be inserted. 


3. Amendment of Section 4.—In Section 4 of the principal Act,— 

(a) in sub-section (1},— 

G) after the words “the grant of a license therefor shall”, the words, 
‘figure and letter “subject to the provisions of Section 5A,” shall be inserted. 

Gi) the following proviso shall be added at the end :— 

“Provided that the State Government may, if it considers necessary so to 
do in the public interest, by order exempt any clinical establishment from pay- 
ment of any such fee.” ; 

' (b) in sub-section is 

(i) in clause (c),— 

(1) after the words “ʻa registered medical practitioner, resident therein” 
the words “round the clock” shall be inserted, and 

(2) after the words “ʻa registered nurse resident therein” the words 
“round the clock” shall be inserted. 

(ii) in clause (d),— 

(1) after the words “a registered medical practitioner resident therein”, 
the words “round the clock” shall be inserted. 

(2) after the words “before, at, or after child-birth”, the words “or 
sterilization or medical termination of pregnancy” shall be inserted, and 

(3) after the words “a registered midwife. resident therein”, the words 
“round the clock” shall be inserted ; 


(c) after sub-section (3), the following sub-section shall be inserted : 

“(3A) No civil court shall have any jurisdiction to entertain any suit or 
other proceeding challenging the decision of the prescribed authority under 
sub-section (3).” ; 

(d) in sub-section (5),— 

Gi) in clause (c), for the words “cholera or any other dangerous disease”, 
the words “cholera, encephalitis, acquired immune deficiency syndrome or any 
other infectious or dangerous disease” shall be substituted. 

(ii) after clause (c), the following clause shall be inserted :— 

“(c) that every person keeping or carrying on a clinical establisiimen: 
shall submit to the prescribed authority a monthly report about the number 
of cases of sterilization of male and female, particulars of cases of medica} 
termination of pregnancy and particulars of Mother and Child Health Care 
Programme, Immunisation Programme or any other like programme carried 
on by or in any such establishment ;” ; 


+ 
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` (iii) in item (b) of sub-clause (iv) of clause (d), after the word “treatment”, 
the words “and pathological or other investigation” shall be inserted. 

4. Amendment of Section 5.—In the proviso to Section å of the principal 

Act, after the words “an opportunity of showing cause”, the words “within 


fifteen days from the date of receipt ofa notice in this behalf’ shall be 
inserted. 


5. Insertion of new Sections 5A and 5B.— After Section * of the principal 
Act, the following sections shall be inserted :— 

“SA. Classification of clinical. establishments.—The State Government 
may, on a Consideration of the number of beds available in, and the amenities 
like air-conditioning and similar other amenities and the services in the form 
of medicines, facilities for electrocardiogram, sonoscanning, X-rays and similar 
other facilities provided by, clinical establishments, classify them into such 
categories and in such manner as may be prescribed. 


5B. State level and District level committees.—The State Government 
may constitute, in such manner as may be prescribed, a State Level Committee 
for the State of West Bengal and a Distmct Level Committee for each district 
of West Bengal for the purpose of advice to the State Government on the 
implementation of the provisions of this Act. 

Explaration.—For the purposes of this section, the area of Calcutta as 
defined in clause (9) of Section 2 of the Calcutta Municipal Corporation Act, 
1980, shall constitute a district of West Bengal.”’. 

6. Amendment of Section 6.—In sub-section (1) of Section 6 of the 
principal Act,— 

(a) for the words “‘such regulations as may be prescribed,”, the words 
“such rules as may be made under this Act,” shall be substituted ; 

(b) after clause (c) the following clause shall be inserted :— 

(d) enter any clinical establishment and, with the assistance cf a police- 
officer not below the rank of Sub-Inspector, seize any document, equipment 
or other materials which such e>tablishment in not authorised to keep or main- 
tain under any law for the time being in force. in accordance with such 
procedure as may be prescribed.”. 

7. Amendment of Section 7.—In Section 7 of the principal Act, — 

(1) in sub-section (1),— : 


(a) in clause (c), for the words “immoral purpose”, the words, letter, 
figures and brackets “immoral purposes in contravention of the terms and 
conditions referred to in clause (a) of sub-section (5) of Section 4° shall be 
substituted. 

(b) for the words “one yearor with fine which may extend to five 
hundred rupes”, the words “three years or with fine which may extend to five 
thousand rupees” shall be substituted. 


(c) for the words “three years or with fine which may extend to one 
thousand rupee”, the words “seven years or witb fine which may extend to one 
thousand rupees”, shall be substituted ; 

(d) for the words “twenty-five rupees for everyday”, the words “one 
hundred rupees for everyday” shall be substituted ; 

(2) after sub-section (2), the following sub-section shall be inserted :— 

(3) Subject to the provisions of sub-section (!) and sub-section (>), any 
person who contravenes any of the terms and conditions referred to in sub- 
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section (5) of Scction 4 shall, notwithstanding any cancellation of registration 
and license under Section 5, be guilty of an offence and shall— 

(a) on conviction for a first offence be punishable with imprisonment for 
a term which may extend to six months or with fine which may extend to five 
hundred rupees or with both, and 


(b) on conviction for a second or subsequent offence be punishable with 
imprisonment for aterm which may extend to two years or with fine which 
may extend to two thousand rupees or with both. 

(4) Any person who contravenes any provision of any rules made under 
‘this Act shall be guilty of an offence not provided for in this Act and shall on 
conviction be punishable with imprisonment for a term which may extend to 
See or with fine which may extend to one thousand rupees or with 

ot 39 


8. Amendment of Section 7A.—In Section 7A of the principal Ast, for 
the words “shall be punishable with fine which may extend to five hundred 
rupees,’’, the words “shall be punishable with imprisonment for a term which 
may extend to six months or with fine which may extend to one thousand 
rupees cr with both,” shall be substituted. 

9. Amendment of Section 7B.—In Section 7B of the principal Act,— 

(a) Inthe marginal note, after the word “cognizable”, the words “and 
non-bailable” shall be inserted ; 

(b) after the words “shall be- cognizable”, the words, figures, letter and 
brackets “and all offences under sub-scctions (1), (2) and (3) of Section 7 and 
7A shall be non-bailable” shall be inserted. 


10. Amendment of Section 8.—In sub-section (2) of Section 8 of the 
principal Act,— 

(a) in clause (a), for the word “Government”, the words “the -State 
Government or the Central Government” shall be substituted ; 

(b) in clause (f),— 

(i) for the word “dispensary”, the words and the brackets “dispensary 
(with bed)”, shall be substituted. 

(ii) for the word “recognised”, the words “specifically exempted” - shall 
be substituted ; and 


(c) clause (g) shall be omitted. 
11. Amendment of Section 9.—In sub-section (2) of Section9 of the 
principal ‘Act, clause (f) shall be omitted, 


X rr in the Calcutta Gazette, Extraordinary, Part III, dated 13th 
pril, 1993. i 
THE WEST BENGAL CO-OPERATIVE SOCIETIES 
(AMENDMENT) ACT, 1992 
WEST BENGAL ACT XXII OF 1992 . 
An Act to amend the West Bengal Co-operative Societies Act, 1983. 


Whereas it is expedient to amend the West Bengal Co-operative Societies 
Act, 1983, for the purposes and in the manner hereinafter appearing ; 

It is hereby enacted in the Forty-third Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— 

1. Short title and commencenient.—{i) This Act. may be called the 
‘West Bengal Co-operative Socleties (Amendment) Act, 1992. 

(2) This section and Section 9 shall come into force at once ; clause (3) 
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of Section 2, Sections 3 aad 4, clauses (1) and (3) to (8) of Section 5, Section 6 
and Section 8 shall be deemed to have come into force on the Ist day of 
December, 1989 ; and the remaining provisions of this Act shall be deemed to 
have come into force on the Ist day of August, 1991, 

2. Amendment of Section 2.—In Section 2 of the West Bengal Co-ope- 
rative Societies Act, [983 (West Ben. Act XLV of 1983) (hereinafter referred 
to as the principal Act),— 

(1) in clause (4), for the words “Assistant Director of Audit” the words 
“Assistant Director of Co-operative Audit or Senior Auditor of Co-operative 
Societies, Grade-I,” shall be substituted ; 

(2) in clause (4a), forthe words “and Assistant Director of Audit”, 
referred to in the words and figure “a Senior Auditor of Co-operative Societies, 
Grade-I, appointed under” shall be substituted ; 

(3) for clause (19a), the following clause shall be substituted,— 


(19a) “Director of Co-operative Audit” means the person appointed to 
be the Director of Co-operative Audit under sub-section (2) of Section 9 ;’. 

3. Amendment of Section 9.—In Section 9 of the principal Act,— 

(1) in the marginal note, for the words ‘Director of Audit”, the words 
“Director of Co-operative Audit” shall be substituted ; 

(2) in sub-section (2), for the words “Director of Andit” the words 
“Director of Co-operative Audit” shall he substituted, 
` 4. Amendment of Section 10.—In Section 10 of the principal Act, — 

(1) in the marginal note, for the words “Director of Audit” the words 
“Director of Co-operative Audit” shall be substituted ; 

(2) in sub-section (2), forthe words “Director of Audit” in the two 
places Where taey occur, the words “Director of Co-operative Audit” shall be 
substituted. 

5, Amendment of Section 90.—In Section 90 of the principal Act, 

(1) in sub-section (1), for the words “Director of Audit”, in two places 
where they occur, the words “Director of Co-operative Audit” shall be 
substituted ; 

(2) in sub-section (18), for the words “Director of Audit”, the words 
“Director of Co-operative Audit” shall be substituted ; f 

(3) in sub-section (2), for the words “Director of Audit”, in the two 
places where they occur, the words “Director of Co-operative Audit” shall be. 
substituted ; f , 

(4) in sub-section (3), for the words ‘Director of Audit”, the words 
“Director of Co-operative Audit” shall be substituted ; 

(5) in sub-section (4), for the words “Director of Audit” in the two 
places where they occur, the words “Director of Co-operative Audit” shall be 
substituted ; ; : : 

(6) in sub-section (5), for the words “Director of Audit” inthe two 
places where the occur, the words “Director of Co-operative Audit” shall be 
substituted ; : . 

(7) in sub-section (7), for the words “Director of Audit’, the words 
“Director of Co-operative Audit” shall be substituted ; 

(8) in clause (ii) of the Explanation to sub-section (8), for the words 
“Director of Audit”, the words “Director of Co-operative Audit” shall be 
substituted. : 

© 6. Amendinent of Section 91.—In Section 91 of the principal Act,— 
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(1) in sub-section (1), for the words “to the Director of Audit’, the 
words “to the Director of Co-operative Audit” shall be substituted ; 

(2) in sub-sectjou (2), for the words ‘Director of Audit”, the words 
“Director of Co-operative Audit” shall be substituted ; 


(3) in sub-section (3), for the words “Director of Audit”, the words 
“Director of Co-operative Audit” shal] be substituted. 

7. Amendment of Second Schedule—In the Second Schedule to the 
principal Act, in the entry in column 3 against serial No. 1 in column 1, for 
the words “Director of Audit”, the words “Director of Co-operative Audit” 
shall be substituted. : 

8. Amendment of Sixth Schedule—In the Sixth Schedule to the princi- 
pal Act, in the heading “Power exercisable by the Director of Audit” for the 
words “Director of Audit”, ihe words “Director of Cooperative Audit” shall 
be substituted. 

9. Saving and validation.—Anything done or any action taken under 
the principal Act before the publication of this Act in the Official Gazette 
shall be deemed to have been validly done or taken under the principal Act 
as if this Act were in force when such thing was done or suce action was 
taken. 


Published in the Calcutte Gazette. Extraordinary, Part III, dated 27th 
August. 1993. : 
THE WEST BENGAL PUBLIC LIBARARIES 

(AMENDMENT) ACT, 1993 
West Bengal Act XIII of 1993 

An Act to amend the West Bengal Public Libraries Act, 1979. 

Whereas it is expedient to amend the West Bengal Public Libraries Act, 
1979, for the purpose and in the manner heremafter appearing ; 

It is hereby enacted in the Forty-fourth Year of the Republic of India, 
by the Legislature of West Bengal as follows :— 

1. Short title and commencement.— (1) This Act may be called the West 
Bengal Public Libraries (Amendment) Act, 1993. 

(2) It shall come into force at onee. 

2. Insertion of new Section 16B.—In Chapter IIT of the West Bengal 
Public Libraries Act, 1979, after Section 16A, the following section shall be 
deemed always to have been inserted :— : 

“16B. Dissolution of Local Library Authority for former district or any 
committee appointed by it upon creation of more than One district by dividing 
former district.—(1) If and when the Government creates more than one 
district by dividing any existing district (hereinafter referied to as the former 
district) under any law for the time being in force, the Government shall 
dissolve the Local Library Authority for the former district with effect from 
such date as the Government may'by notification appoint. 

(2) Upon the dissolution of the Local Library Authority for the former 
district under sub-section (1)},— ; f 

(a) the members of the said Local Library Authority shall be deemed 
to have vacated their respective offices, and ; 

(b) Authority under Seetion 14 shall stand dissolved, and the members. 
of the said committee shall be deemed to have vacated their respective offices 
forthwith. i ! 

(3) Notwithstaning anything contained in this Act or in any other law 
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for the time being in force, the Local Library Authority for the former district 
or any committee appointed by the Local Library Authority uader Section 14 
shall, until the said Local Library Authority is dissolved uidec sub-section (1), 
continue to exercise all the powers, discharge all the duties and perform all the 
functions of the Local Library Authority or the committee, as the case may be, 
under this Actor the rules or the regulations made taereunder as if the for- 
mer district has not been divided into more than one district. 

(4) Notwithstanding anything contained in this Act or in any other 
law for the time being In force, — 

(a) anything done or any action taken by the Local Library Authority 
for the former district under this Act or the rules or ths regulation made 
thereuuder prior to the dissolutlon of the said Local Library Authority under 


sub-section (1), and 

(b) any regulations made, or orders issued under the provisions of this 
Act or the rules or the regulations made thereunder, and continuing in force 
such dissolution shall, upon the constitution under sub-section (1) of Section 8 
of the Local Library Authority for the districts created by dividing the former 
district, be applicable to the Local Library Authority forech such district 
and shall continue in forceinso far as they are not inconsisteat with the 
regulations made thereunder until they are repealed or amended. 

(5) Notwithstanding anything contained in this Act,— 

(a) the properties, funds and liabilities of the Local Library Authority 
for the former district, and 

(b) the officers and staff of the public libraries employed by the said 
Local Library Authority under clause (c) of Section 10 aad holding office 
immediately before the dissolution of the said Local Library Authority, 
shall be determined and apportioned between the Local Library Authorities 
constituted under sub-section (1) of Section 8for the districts created by 
dividing the former district. in such manner as may be prescribed, and such 
determination and apportionment shall be final.” 


— 





A oneg in the Calcutta Gazette, Extraordinary, Part II, dated 22nd 
pril, 1993. 
THE CODE OF CRIMINAL PROCEDURE (WEST BENGAL) 
AMENDMENT) ACT, 1992 
West Bengal Act XXV of 1992 

An Act to amend the Code of Criminal Procedure, 1973, in its- application 
to West Bengal. 

Whereas it is expecient to amend the Code of Criminal Procedure, 1973, 
in its application to West Bengal, for the purpose and in the manner herein- 
after appearing ; 

It is hereby enacted in the Forty-third Year of the Republic of India by 
the Legislature of West Bengal, as follows :— 

I. Short title and commcocement.—(1) This Act may be called the Code 
of Criminal Procedure (West Bengal Amendment) Act, 1992. 

(2) It shall come into force on such date as the State Government may, 

_ by notification in the Official Gazette, appojnt. 

2. Amendment of the Act—The Code of Criminal procedure, 1973 

(hereinafter referred to asthe principal Act) shall in its application to West 
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Bengal, te amended for the pusposes and in the manner hereinafter provided. 
3. Amerdment of Section 24 of Act 2 of 1974.—In sub-section (6) of 
Section 24 of the principal Act, the”proviso shall be omitted. 
4. Amendment of Section 125.—In sub-section (1) of Section 125 of the 
principal Act,— 


(1) for the words “five hundred rupees’, the words “one thousand and 
five hundred rupees” shall be substituted : 

(2) after the existing proviso. the following proviso shall be inserted :— 

“Provided further that wheie in any preceeding under this section it 
appears to the Magistrate that the wife referred to in clause (a) or the minor 
child referred to in clause (b) or the child (nct being a married daughter) 
referred’to in clause (c) or the father or the mother referred to in clause (d) is 
in necd of immediate relief for her orits or bis support and the necessary _ 
expenses of the preceeding, the Magistrate may, on the application of the wife 
ot the minor child or the child (not being a married daughter) or the father 
or the mother, as the case may te, order the person against whom the allowance 
for maintenance is claimed, to pay to the petitioner, pending the conclusion of 
the petitioner, pending the conclusion of the proceeding, and monthly 
during the proceeding such allowance as, having regard to the income 
of such person, it may seem to the Magistrate to be reasonable.” 


Published in the Calcutta Gazette, Extraordinary, Part TII, dated 3rd 
September, 1993 
THE WEST BENGAL HOUSING BOARD 
(AMENDMENT) ACT, 1993 
West Bengal Act XIV of 1993 
An Act`to 


amend the West Bengal Housing Board (Amendment) Act, 
1972 


‘Whereas is is expedient to amend the West Bengal Housing Board Act, 
1972, for the purposes and in the manner hereinafter appearing ; 


It is hereby enacted in the Forty-fourth Year of the Republic of India, by 
the Legislature of West Bengal, as follows ; 


1. Short title and commencement.—This Act may be called the West 
West Bengal Housing Board (Amendment) Act, 1993. i 

(2) It shall come into force on such date as the State Goverment may 
by notification in the Official Gazette, appoint. 


2. Amendment of Section 2 of West Ben. Act, XXXII of 1972.— In Section 
2 of the West Bengal Housing Board Act, 1972 hereinafter referred to as the 
rinci 


(1) after clause (1), the following clause shall be inserted :— 

‘IAJ ‘Board of Directors” has the same meaning as in clause (6) of 
Section 2 of the Companies Act, 1956 (1 of 1956) ;’; 

(2) after clause (5), the following clause shall be inserted :— 

“5A) “company” means a company as defined in Section 3 of the 
Companies Act, 1956 ;’; 

(3) after clause (6), the following clause shall be inserted :— 


(6A) “director” has the same meaning as in clause (13) of Section 2 of 
the Companies Act, 1956 ; 


(68) “existing joint sector company” means a joint sector company which 


` 
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js carrying on business on the date of coming into force of the West Bengal 
Housing Board (Amendment) Act, 1993 ;’ ; ; 

(4) after clause (8), the following clause shall be inserted :— 

(8) “joint sector company” means a company in relation to which fifty 
per cent of directors of the Board of Directors is nominated by the State 
Government ;’ ; : 

(5) after clause (12), the following clause shal] be inserted :— 

‘(12A) “new joint sector company” means a joint sector company form- 


` ed and registered on or afier the date of coming into force of the West Bengal 


Housing Board (Amendment) Act, 1993 ”. 


3. Insertion of new Section 27A.—In Chapter II of the principal Act, after 
Section 27, the following section shall be inserted-: 

“27A. Power to entrust existing, or new, joint sector company with 
housing scheme.— Notwithstanding anything contained in this Act, the Board 
may, if it considers it necessary so to do in the public interest and is satisfied 
that an existing, or new, joint sector company is willing ‘to comply, or has 
complied, with such terms and conditions as the State Government may think 
fit to impose, entrust, with the previous approval of the State Goverament, any 
existing, or new, joint sector company with any housing sche ne for execution, 
and different existing, or new, joint sector companics may be so entrusted with, 
different housing schemes for execution.” 


4. Insertion of new Section 364.—In Chapter V of the principal Act, 
after Section 36, the following section shall be inserted : — 

“36A Recovery of dues of Board.—Any sum due to the Board from any 
individual, firm, company, or association, or body of individuals, whether 


: Incorporated or not, shall be recoverable as an arrear of Jand revenue in the 


manner provided in the Bengal Public Demands Recovery Act, 1913 (Ben. 
Act II of 1913).”. . i 


N _ Published in the Calcutta Gazette, Extraordinary, Part IL, dated 19th 
prii, 1993. 

THE CALCUTTA HOMOEOPATHIC MEDICAL CO? LEGE AND 

' HOSPITAL (TAKING OVER OF MANAGEMENT AND 
. SUBSEQUENT ACQUISITION) (AMENDMENT) 
: ACT, 1992 s 
WEST BENGAL ACT XXIII OF 1992 

An Act to amend the Calcutta Homoeopathic Medical College and Hospi- 

tal (Taking over of Management and Subsequent Acquisition) Act, 1983 : 
~ Whereas it is expedient to amend the Calcutta Homoeopathic Medical 


` College and Hospital (Taking over of Management and subsequent Acquisition) 


Act, 1983, for the purpose and in the manner hereinafter appearing ; 
: It is hereby enacted in the Forty-fourth Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— 

4. Short title—This Act may be called the Calcutta Homeeopathic 
Medical College and Hospital (Taking over of Mavagement and Sabsequect 
Acquisition) (Amendment) Act, 1992. 

.2, Amendment of Section 6.—In Section 6. of the Calcutta Homoeopathic 
Medical College and Hospital (Taking over of Management and Subsequent 
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Acquisition) Act, 1983 (hereinafter referred to as the principal Act), after sub- 
section (4), the following sub-sections shall be inserted and shall be deemed 
always to have been inserted ; 


‘(4A) Notwithstandiog anything contained in the foregoing provisions 
of this section, the period referred to in sub-section (5) of Section 3 (hereinafter 
referred to as the said period) shall be held to include any period which may 
elapse between the expiry of the said period and the date of publication in the 
‘Oficial Gazette of any law extending the said period for any further period. 

(4B) The provisions of sub-section (4A) shall have effect notwithstanding 
anything to the contrary contnined in any other law for the time being in 
force or in any judgment, decree or order of any court, tribunal or other 


authority or in any instrument having effect by virtue of any law other than 
this Act.” 


3. Saving and validation. —Anything done or any action taken under tha 
principal Act as amended by this Act before the publication of this Act in the 
‘Official Gazette shall be deemed to have been validly done or taken under the 
principal Act as amended by this Act asif this Act were in force when suck 
thing was done or such action was taken. 


Published in the Calcutta Gazette, Extraordinary, Part IN, dated 4th 
' January, 1993. 

THE RABINDRA CULTURAL INSTITUTIONS (TAKING OVER 

OF MANAGEMENT) (AMENDMENT) ACT, 1989 
’ WEST BENGAL ACT XL OF 1989 

An Act to amend the Rabindra Cultural Institutions (Taking over of 
Management) Act, 1980. 
; Whereas it is expedient to amend the Rabindra Cultural Instituti 
(Taking over of Management) Act, 1980, (West Ben. Act LITI of 1980), for the 
‘purposes and in the manner hereinafter appearing ; 

It is hereby enacted in the Fortieth Year ofthe Republic of India, by the 
Legislature of West Bengal, as follows :— . 


1. Short title and commencement.—{1) This Act may be called the 
Rabindra Caltural Institutions (Taking over of Management) (Amendment) Act, 
1989. - : 

(2) Itshall be deemed to have come into force on the 5th day of 
February. 1981. 

2. Amendment of long title of West Bea. Act LILI of 1980.—In the long 
‘title of the Rabindra Cultural Institutions (Taking over of Management) Act, 
1980 (hereinafter referred to as the principal Act), after the words “manage- 
‘ment and control”, the words “and the subsequent acquisition” shall be 
4nserted. 


3. Amendment of preamble.—In the principal Act,— i 

(a) inthe existing preamble, for the words “the taking over of the 
‘management of such institutions for a limited period ;”, the worda “the taking 
-over for a limited period of the management and the subsequent acquisition 
-of such institutions ;” shall be substituted ; 

(b) after the existing preamble, the following preamble shall be insert- 
‘ed :— 

“And whereas under article 300A of the Constitution of India, no persom 
-sball be deprived of his property save by authority of law ;”. 
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"A4: Amendment of section L.—In Sostion 1 of the principal Ast, for the 
words aad brackets ‘(Taking over of Mtnage neat),” tha words and brackets 
n Z Ps of Management and subsequent Acquisition)” shall be 
substituted. f 


_ 5. Amendment- of Section 3.—In sub-section (2) of Section 3 of the 
principal Act, after the seeond proviso, the following proviso shall be added :— 
“Provided also that in the case of acquislton of a notified Institution 
under Section 3A, any notification {ssued under sub-section (1) or under the 
first proviso to this sub-section shall remain in force: till the date of such 
_ acquisition.” . 

6. Insertion of new Sect:ons 3A and 3B.—After Sestion 3 of the principal 
Act, the following sections shall be in:erted :— 

“34. Acquisition of notified institatioa.—(1) The Government may, if it 
so thiaks fit, at any time within the psriod of vesting acquire a notified 
Institution by notification.. 

(2) On and from the date of the notification referred to in sub-section (1) 
(hereinafter referred to as the date of acquisition), — 

(i) the notified Institution acqaired under sub-section (L) (boreinafter 
referred to as the Institution) shall stand transferred to, and vest absolutely in, 
the Government, free from all encumbrances ; 


i (ii) the Institution shall be run by the Government as a State Institution ; 
(iii) any contract, whether express or implied, or other arrangement, 
whether made under any statute or otherwise, in relation to the management 
of any property or other affairs of the Institution, and in force immediately 
before the date of acquisition shall be deemed to have terminated on aad from 
the date of acquisition ; ` 


(iv) every pergon (not beiag a part-time or over-aged employes) who has 
been an employee of the Institution before tha date of acquisition shall, on and 
from the date of acquisition, becom: an employee of the Government and 
shall hold office onthe samoterms and conditions as would have been 
admissible to him if there had been no such acquisition and shall continue to 
do so unless and until his employment under the Government is duly terminated 
or until the terms and conditions of his service are duly altered by the 
Government by rules made in this behalf : ` 


Provided that the services of every person who express his unwillingness 
to contine in servicein terms of the provisions of this clause shall stand 
terminated with effect from the date of acquisition or from any other date to 
be notified by him ; i 

(v) notwithstanding anything contained in aay law for the time bəing ia 
force or ia any contract, custom or usage to the contrary, the transfer of the 
service of any employee of the Institution to the service of the Government 
shall not entitle such employee to any compeneation on any account whatsoever 
and no claim in this behalf shall be entertained by any court, tribunal of other 
au thority. 

3B = Acqaisition without compensatlon.—For the removal of doubts, it is 
hireby declared that there shall not be pud any compensation for the acquisi- 
tion of any notified Institution by authority of this Act under article 300A of 
the Constitution of {ndia.” : 
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Published In the Calcutta Gazette, Extraordinary Part III, dated 2ist 
December, 1993. 
TBE CALCUTTA MUNICIPAL CORPORATION 
{SECOND AMENDMENT) ACT, 1993 
WEST BENGAL ACT XVII OF 1993 


An Act to amend the Calcutta Municipal Corporation Act, 1980. 

Whereas it is expedient to amend the Calcutta Municipal Corporation Act, 
1980 (West Ben. Act LIX of 1980), for the purpose and in the manner herein- 
after appearing ; y 

Itis hereby enacted in the Forty-fourth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— : 


1. Short title and commencement.—(i) This Act may be called the 
Calcotta Municipal Corporation (Second Amendment) Act, 1993. 

(2) It shall come into force on such date as the State Government may, 
by notification in the Official Gazette, appoint. 


2. Insertion of new Section 401A in West Bengal Act LIX of 1980.—In 
the Calcutta Municipal Corporation Act, 1980, after Section 401, the following 
section shall be inserted :— . 

“401A. Constraction of bailding in contravention of the provisions of the 
Act or the rales made thereunder.—(1) Notwithstanding anything contained in 
this Act or the rules made thereunder or in any other law for the time being in 
force, any person, who, being responsible by himself or by any other person 
on his behalf, so constructs or attempts to so construct or conspires to so 
construct any new building or additional floor or floors of any building in 
contravention ofthe provisions of this Act, or the rules made thereunder as 
endangers or is likely to endanger human life, or any property of the 
Corporation wherevpon the water-supply, drainage or sewerage or the road 
traffic is disrupted or is likely to be disrupted or is likely to cause a fire 

' hazard, shall be punishable with imprisonment of either description for a term 


which may estend to five years and also with fine which may extend to fifty 
thousand rupees,” 


Explanation.—“‘Person” shall include an owner, occupier, lessee, 
mortgagee, consultant, promoter or financier, ora servant or agent of an 
owner, occupier, lessee, mortgagee, consultant, promoter or financier, who 
supervises or causes the construction of any new building or additional floor 
or floors of any building as aforesaid. 

(2) The offence under sub-section (1) shall be cognizable and nonbaitable, 
within the meaning of Code of Criminal Procedure, 1973 (2 of 1974). 

(3) Where an offence under sub-section (1) has been committed by a 
company, the provisions of Section 619 shall apply to such company. 


Explanation.— “Company” shall have the same meaning as in the 
Explanation to Section 619. 


au Published in the Calcutta Gazette, Extraordinary, dated 30th September, 


THE WEST BENGAL DUTY ON INTER-STATE RIVER VALLEY 
AUTHORITY ELECTRICITY (AMENDMENT) ACT, 1993 
WEST BENGAL ACT XVI OF 1993 


An Act to amend the West Bengal Duty on Inter-State River Valley Autho- 
rity Electricity Aet, 1973. 
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Whereas lt is expedient to amend the West Bengal Duty on Inter-State 
River Valley Authority Electricity Act, 1973 (West Ben Act VII of 1978), for 
the purposes and in the manner hereinafter appearing ; i 


It is hereby engcted In the Ferty-fourth Year of the Republic of India, 
` by the Legislature of West Bengal, as follows :— 
1. Short title and commencement.—(1) This Act may be called the 
West Bengal Daty on Inter-State River Valley authority Electricity (Amend- 
ment) Act, 1993. 
ion It shall be deemed to have come into force on the Ist day of April, 
2. Amendment of Section 2 of West Ben. Act VII of 1973.—In the West 
Bengal Duty on Inter-State River Valley Authority Electricity Act, 1973 
{hereinafter referred to as the principal Act), in Section 2,— 


(a) after clause (b), the following clauses shall be inserted -— 

“(b1) “energy charge” means the amount charged (whether as energy 
charge or some other charge) by an inter-State river valley authority or 
licensee for the supply of energy to a consumer before deduction of rebate, if 
any, allowed by the said authority or the licensee, as the case may be, for pay- 
ment on or before such date as may be specified by the said authority or the 
licensee, as the case may be ; 4 

(b2) “gross charge” means the aggregate amount of energy charge and 
fuel surcharge, if any, made by an Inter-State river valley authority or licensee 
for the supply of energy ;’; 


(b) after clause (d), the following clause shall be Inserted -— 

“dl) ‘net charge” means the amount of gross charge that remains after 
` deduction therefrom of any rebate referred to in clause (bl) or refund of fuel 
_ surcharge, if any ;; 

3. Amendment of Section 3.—In Section 3, of the principal Act, — 

(a) for the words “on the units of energy consumed,” the words ‘‘on the 
met charge for energy consumed or the units Of energy consumed, as the case 
may be”, shall be substituted ; 


(b) in the proviso, for the words “on the units of energy consumed”, 
„the words “on the net charge for energy consumed or the units of energy 
consumed, as the cage may be,” shall be substituted 

4. Amendment of Section 4 — In Section 4, of the principal Act,— 

(a) in clause (a), the words “‘units of” shall be omitted ; 

(b) in clause (b), the words “anits of” shall be omitted ; 

(c) In clause (c), the words “units of” shall be omitted. 


5. Amendment of Section 7.— In Section 7, of the principal Act, after the 
words “units of energy”, the words, “and the gross charge, fuel surcharge and 
net charge for energy” shall be inserted. - 

.. 6. Amendment of First Scbedule.—In the First Schedule, to the princi- 
pal Act,— ° 

(a) in Part A,— 

G) forthe heading “For lights and fans”, the heading “For indust i1 
‘ purposes” shell be substituted ; 


di) In Section IV, after the words, figures and letters “Rates in force 
frem the Ist October, 1984”, the words, figures and letters “to the 31st March, 
1993” shall be added ; 


a 
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(ii) after Section TV, the following Section shall be added i— 
“SECTION V 
Rates in force from the Ist April 1993 
(1) Low and medium voltage energy : 
Where low or mediam voltage energy is consumed in any premises in 
connection with industrial or manufactarlng process ingluding cold storage, 


aid consumption of energy during the month to which the calculation of duty 
1dlates— : 


(1) does not exceed five hundred units 2.5 per contem — 
of net charge 


(ii) exceed five hundred units but does not exceed ome 5.0 per centum: 
thousand units of net charge 


(iil) exceeds one thousand units 1.5 per centum 


Q High voltage ma t 

a) Except in case falling under clause (b) where high 7.5 per centom 
voltage energy ig consumed in any premises in eonnection of net charge 
with Industrial or manufacturing process inclading eold for oner 


storage co: ; 
(b) Where energy is consumed for the purposes of 5.0 per centum 
of net charge 
S i for 
consumed ; 


(i) a cottage industry oz a small-scale industry, by any 
undertakirg not teing a factory as defined in the Factories 
Act, 1948 (63 of 1948), or 
Gi) electrolysis or heating in electric furnaces by any 
industrial unde taking. 
ard separate meters or sub-meters are installed for indicating the quantity of 
‘energy sO consumed. 


Explanation I.—In this Part, where energy is consumed in any premises 
for lighis and fans and for any other purposes in connection with industrial of 
manvfacturing process, Including’ cold storage, electrolyais or heating in electric 
furnaces, carried on therein, and the quantity of energy consumed for lights 
and fans is not:eperately indicated by meters or sub-meters, such quantity of 
‘energy ccnsumed fcr lights and fans or for any other purposes shall be deemed 
to have been consumed for industrial purposes, and, notwithstanding anything 
contained in Part A or Part C, the duty shall be payablela accordance with 
‘the rate in article (1) or article (2), as the case may be, of this part. 


Explanation II —(a) The special rate of duty referred to in clause (li) of 
-atticle (b) of Section IL Section Iior Section IV or sub-clause (ii) of clause (b} 
-of article (2) of Sectlon V of this Part shall not be admissible unless — 

G) the cost of energy conrumed for purpose of electrolysis or heating in 
-electric furnaces fs twenty per cent or more of the total cost of manufacture 
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by electrolysis or heating in electric furnaces, and 

(ii) separate books ¢f account are maintained showing separately the 
details of the cost of energy consumed for purposes of clectrolysis or heating in 
electric furnaces and the total cost of manufacture by electrolysis or heatiag 
In electric furnaces. ° 


(b) An industrial undertaking claiming the benefits of the special rate of 
duty mentioned in clause (a) of this Explanation shall make an.application in 
writing to an officer specially appointed in thls behalf by the State Government 
by notification in the Official Gazette and thereupon such office: shall, aftrr 
giving the applicant an opportunity of being heard snd after making such 
enquiry (if any) as he may think fit, make an order,— 

(i) if he is satisfied that the requirements of this Act and the rules made 
thereunder have teen complicd with allowing the application, or 


Qi!) ifheis not so satlefied, rejecting the application, and such order 
` shall, subject to the provisions of clause (c), be final. 

£c) The State Governnent May, on application or of its own motion, 
revise any order made under clause (b).”; 

(b) in Part B — r 

(i) In the heading “For any other purpcse”, the heading “For lights, 
fans and ae other purposes except the purposes referred to in Part A” shall be 
substituted ; 


(iil) -after Section IV, the following Section shall be added :— 
“SECTION V 


Rates in force from the Ist April 1993 
(1) Low and medium voltage energy : 
Where low or medium voltage energy is supplied for lights, fans and all 
other purpests, except the purposes in conrection with industria] or manufac- 
turing process referred to In article (1) of Section V of Pert A, In any premises, 


(a) wkere low or meditm voltage energy suppiled for commercial pur- 
poses to a consumer whose consumption of such energy during the month to 
which the calculation of duty relates— 


(i) does not exceed twenty-five units nil ; 
exceeds twenty-five units but does not ex- 2.5 per centum 
ceed sixty units of net charge 
for energy 
consumed ; 
(ill) exceeds sixty units but does not exceed one 50 per centum 
red units of net charge 
for energy 
consumed ; 
{iv} exceeds one bundred units but does not ox- 7.5 per centum 
peed one hundred and fifty units of net charge 
for energy 
consumed ; 
(v) exceeds one hundred and fifty units bot docs 10.0 per centum 
mot exctod five hundred units of net charge 
for energy 


consumed ; 
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(vi) exceeds five hundred units “ 12.5 per centum 
; X of net charge 
for energy 
, consumed ; 
(b) where low or medium voltage energy supplied for any purposes, 
other than the commercial purposes referred toin clause (a) to a consumer 


“whose consumption of such energy daring the month to which the calculation 
-of duty relates— f 


O does not exceed twenty-five units nil; 
(il) exceeds twenty-five units but doe; not 2.5 per centum 
‘exceed sixty units of net charge 
for enesgy 
consumed ; 
Cli) exceeds sixty units but does not exceeds one 5.0 per centum 
hundred units $ of net charge 
- for energy 
. consumed ; 
(jv) exceeds one hunéred units 7.5 per centum 
` of net charge 
for energy 
consumed ; 


_ (2) High voltage energy : 

Where high voltage tergy is supplied for purposes, other than the 

“ptrposes in connection with Industrial or manufacturing process referred to in 
-article (2) of Section V of Part A, in any premises, and— 


~(8) where rate is charged for high voltage enery _ 125 per centum 
‘for commercial purposes to a consumer of net charge 
è for ena gy 
consumed ; 

(b) Where rate is charged for high voltege 10 0 per contum 
‘energy for purposes, other than the commercial pur- of net charge 
poses referred to in clause (a) to a consumer , for enos gy 

consumed ; 


(3) In respect of all premises where the supply of energy by a licensee Is 
‘unmetered for— 


Paise per month 


every lamp Of less than 30 watts. , 20; 

every lamp of 30 watts or more but less than 

40 watts sot SR 29; 

every lamp of 40 watts or more but less than 

60 watts i 37; 

every lamp of 60 watts or more but not ex- 

ceeding 100 watts 50 ; and 

for every additional 15 watts or fraction there- 

of in excess of 100 watts in any lamp an 10 ; 


Explanation. — For the purpcses of Section V of Part A and of Part B of 
“this Scher ule, — i 


(i) the expression ‘low or medium voltatge energy” means any energy 
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supplied, the voltage of which does not exceed 650 volts under normal condi- 
oe mben to the percentage variation allowed under the Indian Electricity 
Rules, 1956, - 


Gi) the expression “high voltage energy” means any energy supplied, 
the voltage of which exceeds 650 volts under normal conditions subject 
bs the percentage variation allowed under the Indian Electricity Rules, 
1956.’. í 

7. Amendment of Second. Schedale.—Ia tho Second Schedule to ths 
‘principal Act, in the Explanation, tn clause (1), for the words, figure and 
‘brackets. “in article (2)", the words, figure, letter and brackets “In article (3) of 
Bection V pf Part B” shall be substituted. 


ee peame 


i Published in the Calcutta Gazette, Extraordinary, Part III, dated 9th 

March, 1994, 

THE WEST BENGAL BUILDING (REGULATION OF PROMOTION 

OF CONSTRUCTION AND TRANSFER BY PROMOTERS) 
ACT, 19-3 
. WEST BENGAL ACT XX OF 1993 è 

_ An Act to provide for the regulation of promotion of construction and 

‘transfer of building by promoters în West Bengal. 


Whereas it Is expedient in the public Interest to provide for the regulation 
of promotion cf constraction and transfer of building py promoters in West 


Itis hereby enacted in the Forty-fourth Year of the Republic of India, 
‘Dp the Legislature of West Bengal, as follows :— 

1. Saor: titie, exeat and com neacement —{1) This Ast may be called 
the West Beagal Buildiag (Regalation of Pronotion of Coastraction aad 
Transfer by Promoters) Act, 1993. 

(2) It extends to the whole of West Bengal. 


(3) It shall com> into force insuch area or areas, and oa such date ot 
ates, as tha State Government may, by notificatipa in the Official Gazette, 
appoint ; and differant dates may oe app vinted for different areas. 

2 Defioitions.—in this Act, unless the coatext other wiss reqalres, — 

(a): “apartment” means an apartment as defined In the West Bengal 
Apartm2at Owership Act, 1972 (West Ben. Act XVI of 1972) ; 

(b) ‘ block” means a block of flats ; 

(c) “building” includes a flat or block ; 

(d) “contractor” means any person whs undertakes a contract for 
construction of ary building ; : 

(ec) “flat” means a separate residential unit, whether self-contained or 
not, used or intended tobe used for any of the purposes referred to in sub- 
clauses (a) to (j) of clauso (2) of section 399 of the Calcutta Municipal Cor- 
poration Act, 1940 (West Ben. Act LIX of 1989), and includes an apartmsnt ; 

(f) “prescribed” meaas pre.cribed by rales made uader this Act ; 

(g) “promoter’ mei3s a persion whoconstru:ts or causes to be coa- 
structed a building o2 a plot of land forthe purpose of transfer of such 
‘puildiag by sale, gift or otherwise t» any otner person or to a com any, 
‘co-oper itive so siety or association of parsons, and includes — 


G) his assiznes, if any, 
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Gi) the person wko constructs, and the perron who transfers by sale, © 
pift or otherwise, the bullding, if the two are different persons, 

(li!) the Government, 

(iv) an undertaking of the Government, or 

(v) any board, company, corporetion, firm, or other association of 
persons, established by or under any law for the time being in force ; 


(0) “purchaser” means any person who, under section 7, enters into an 
agreement with the promoter for the purchase of a flat ; f 


== (i) “Registrar” mears the Registrar as defined in the West Bengal 
Co-operative Secieties Aet, 1982 (West Ben. Act XLV of 1983) ; 
D the expression “to construct a building” with its grammatical 
variation means— f i 
d) to construct a new building, or 
ii) to reconstruct a building, or 


iil) toconverta building, or any part of a building, not being e flat 
or block, Into a flat or block. 


3. Registration and permission for centruction.—(1) Every promoter 
who constructs or intends to ccnstruct in any area in which in this Act comes 
Inte force a buildirg for the purpose of transfer cf such building by sale, gift 
or otherwise, shall at least ninety days before the commencement of the con- 
struction of such building In such area, make an application to such offcer 
of the State Government (herelnafter referred tos the authorised officer) 
as the State Government ‘may appoirt, for registration of bis name and for 
permission for construction of ruch building. The application shall be in 
such form, ard shall be aecompanicd by such fee, as may be precribed : 


Frovided that notwithstanding enytting contained in this Act or In any 
other law forthe time beirg ip force, in the case of any building under 
construction on the date immediately before the date of coming into force of 
this Act by any promoter, such cfficerofthe State Government, pct below 
the rank of Executive Ergirees, asthe State Government may apr ojnt, shall 
pave access to tbe site of such btilding at eny time of the day without prior 
Intlmation to the promoter for investigation of any ccmplairt from any 
purehaser with regard to unlawful or defective construction or ure of sub- 
standerd materials, end such officer may, at the corclusicn of such investi- 
gation,-bring to the notice of the prometer the defects of cc nstiuction, if any, 
for rectification within such period as may be specified bv hi. If the pso- 
meter fails to rectify the defects within the pericd as aforesaid, such officer 
may declare such building to be unsafe or dangercus for human babitetion, 
if ite constructicy cf such building so warrants 


(2) Every such application sball be accompanied by a statement 
containing the following particulars and documentary evidences where 
4 


ry _— 

(e) detailed description of lané with site plan ; 

(b) The nature of the proroter’s title to the land (copy of title deed to— 

bo annexed) ; 

(c) details of the agreement between ithe cwrer of the land the promoter 
avtherising the latter to undertake the construction of building (ccpy of regte 
tered egrecn ent to te annexed) ; 

(d) the nature of encumbrances on the land, including the right, title, 
{nterest or claim of any othes perron in or over such land ; 
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(e) thetotal covered floor area, the number of flats proposed to be 
conwiructed, the approximate size of each flat and the facilities including 
common favilities likely to be made available to the purchasera by the 
promoter ; 

(f) sanctioned plan for the constraction of building uader any law for 
the time being in force or, whore the plan ls not saactioned at the time of 
making the application under sub-section (1), an undertaking by the applicant 
to the effect rhat the plan will be submitted by him as goon as It is 
sanctioned : 

Provided that the name of the applicant shall not be registered and the 
applicant shall not be granted permission to construct the bailding, under sub- 
section (5) until the sanctioned plan is submitted ; 


(g) detalled specifications ofthe construction of building as approved 
by any competent authority under any law for the time boing in force ; 

(Ù) the estimated expenditure for the construction of building and the 
‘source from which the expenditare shall be financed ; 

(i) details of financial agreement made with any bank or other financla) 
institution, and of legal safeguards taken, if any, for the construction of build- 
‘Ing, or the transfer of building, by sale, gift or otherwise ; 

(D) detalls of advance payment or deposit to be taken by the promotes 
from the purebaser £ 


Provided that no advance payment or deposit shall be taken by any pro 
moter before his name Ís registered under sub-seetion (5) ; ses X 
f (k) the period within which or the date on which the postession of flats 

Ts proposed to be made over to the purchasers ; 

ay pe of agreements entered into with the purchasers f . 

(m) the name of architect or engineer or any other person authorised ta 
submit plan under any law for the tlme being in force, or the name of firm os 
company competent to submit plan, who has prepared the plan and the estl- 
mates of the proposed construction of building together with address : i 

(n) the name and address of the contractor or contractors proposed to 
be engaged for the construction of building £ 

Provided that if and when there is any Change of contractor pro to 
be engaged or actually engaged bafore or after the commencement of the const- 
ruction of any building, as the case may be, the promoter shall forthwith In- 
‘form the authorised officer of the name and address of such contractor, 

(o) such other particulars as may be prescribed. 

(3) Every promoter shall make a separate application for the construction 
of building on separate plot of land or for the construction of separate 
Dullding : , 

Provided that no such application shall be entertained where the promotes 
thas no title to the land unless the agreement bətwesn the owner of the land 
aod the >ro noter, authorising the pr>.noter t> undertake the construction of 
‘building is duly registered : . 

Provided forthe: that no such application shill be refused without giving 
‘the prom oter a reasonable oppartanity of being heard, 


(4) The name of a promoter shall not be registered if — 
(a) hefs of unsound mind and stands so declared by a competent 
authority ; or 
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(t) he is an undischarged ; or = 
(c) be, being a discharged insolvent, has not obtained from the court 


having jurisdiction a certificate that his insolvency was caused by misfortune 
without any misconduct on his part ; or 


(d) be bas been convicted of an offence of criminal breach of trust; or 

(e) be is otherwise inccmpetent to make any ccntract uncer any law for 
the tin e being in force ; or f 

(f) tbe cestifcate of registraticn granted to hin- previcusly for construc- 
tion of any other building was cancelled ur der Section 4 of this Act. 

(5) The authorised officer shall, or receipt of application urder sub- 
stcticn (1), scrutinize the application and the accompanying d¢cuments and, 
cn being satisfied that tke applicaticn complies with the provisions of this Act 
and the rules mace thereurcer, register the pane of the a4 plicant and, by an 
order, grant kim permission to ccnstrect the building or p ay, fer ressons to be 
reccrded in wilting, by an order refuse to register the name of the applicant 
and to grant bim permissten to construct the building : 


Provided that no order refosing to register the name of an applicant and 
te grant him permission to undertake the construction of building shall be 
mace without giving the applicant a reasonable opportunity of being heard è 

Provided further tkatevery application under sub section (i) shall be 
dispored cf by the authorised efficer within a period of three months from the 
date cf receipt of such applicaticn. 

(6) The name of every promoter registered under sub-section (5) shall 
be entered In a register to be maintalned by the authorised cfficer io such form 
as may be prescribed. ; 


The promoter, whose name bas been registered uncer sub section (5), 
shal] be granted a certificate cf registration in such form as may be prescribed ; 
and the permission to undertake the construction of building onder that sub- 
section shall be In conformits with tke sanctioned plan fer the constructlon of 
building: 

(8) A copy of the order granting permission under sub-section (5) shall be 

sent by the authcrised officer to the authority who hes sanctlored tre plan for 

. construction of building or, as tre case may be, for conversion cf building or 
any par! of building under any law for the time being in force. 


4. Period of validity of certificate of registration and cancellation. 

{hereof.—(1) The certificete cf registration or the pes mission: for construction 
of building grented to a promoter under Section 3 shall. subject to the pro- 
visions cf sub-recticn (2) cf this section, remain valid fera period of three 
years from the date of Iseue of such certificate cr grant cf such permission, as 
tbe case may te: , 
; Provided that the authorised officer may, from tire to time, extend the 
period of validity of the certificate of registration or the permission for const- 
suction of building ; so, however, that the total period of such extension shall, 
oct, in either case, exceed two years : 


Provided further that, if the promoter cannot complete the construction of 
such building within the tote] pericd :f five years for circumstances. beyond 
his contr¢L be msy make an application to the State Governo ent for extend- 
ing the perlod of validity cf the certificate of segistretion fer const:uction of 
such buildirg, ard the State Goverrment may, on receipt cf such application, 
extend the ssid period of five years by such forther period as it thinks fit, 
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(2) Notwhhstanéing anything conteined In sub-section (1), a certificate 
of y ation may be cancelled by the authorised officer by an order in 


(a) the statement or any thereof furnished by the promoter under 
sub-secticn (2) of Section 3 is subsequently found to be false or incorrect ; or 

(bd) the promoter becomes subject to ary of the disqualifications mention- 
ed in sub-section (4) of Section 3 ; or 

{c) the promoter, in eousso ofthe construction of any building, uses 
‘sob-standard materials or violates any rules or established practices reguilatiag 
the construction of building : 

Provided that no eottificate of regktration shell be cancelled without 
giving the promoter an opportunity of being heard. 

5. Appeal.—(1) Any promotor aggrieved by an order of the authorised 
officer under sub-section (5) of Sectlon 3 or sub-section (2) of Section 4 may, 
within thirty days from the date of the service of the order, prefer an appeal to 
such authority as may be prescribed. 

(£) The manner in which an appeal shali te filed and the manner of 
deelding the appeal shall be such aa may be prescribed. 

6. Adjndication of disputes.—Any purchaser may, if he has any dispute 
Tegarding the purchase of any flat, make an application in such form as may 
te peente to sucb officer asthe State Government may appoint for ad- 
fodication of the dispute in such manner 8s may be prescribed. 

7. Agreement and registratien thereof.— Notwithstanding anything con- 
tained elsewhere in this Act c1 in any cther law for the time being in force, 
a promctor skall, tefore he takes any advance payment cr deposit. which 
shell net be more than forty percent. of the sate price of a flat, enter into a 
written agreement fcr sale with each person who interds to purchase, such 
fat and the agreement shall be registered under the Registration Act, 1908 
(16 of 1908), and such agreement shall cortain such particulars, and shali be 

- accompanied by such documents or copies thereof, ss may be prescribed ! 

Provided that no such agreement shall te registered tefore the promoter 

_ 1s granted permission to construct building ander sub-section (5) of Section 3. 


8. Alteration or edéitien withovt concent of transferee and rectifieatlen 
of defect.— (1) No premoter shall, after he Eas been granted under sub-section 
(5) of sectlon 3 rermissicn to construct a building and after an agreement 
under Section 7 bas been entered into by him with eny person who intends 
to purchaee a fist, make, without prior consent of such person.— 

(i) any alteraticn In tho structure of soch flat ; or 

(iil) ~make any alteration in the structure of a building or construct any 
additional structure $ 


Provided that every alteration Inthe structure of such flat or buliding or 
every constructicn of such additional structure shall be done wlth the prior 
permission of the authority which sanctioned the original plan of such flat 
or building end with due regard to the detailed specifications of the constrac- 
tion of ho a approved bythe competent authority under any law for 
the timo being in force. : 

Subject to the provisions of sub-section (I), a building shall be 
eyed and completed in accordance with the plan referred to in clause ' 
{f}, a€4 the specifications referred to In clause (g), of sub-section (2) of Section 
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8. Ifany defect in the construction of the buiding or In the material used or 
if any unauthorised change {a the construction of the building to the notice 
of the promoter by the person or persons takling possession of the building 
within a period of one year from tho date of taking such possession, it shall 
either be rectified, qherever possible, by the promoter without charge to the 
person or persons who agreed to purchase any flat or flats or such person or 
persons shall be paid a reasonable compensation for such defect or change. 


(3) Where there ig a dispute in respect of any defect in the construction 
of the building or inthe material used or any unauthorised change in the 
ccn truction of the ballding or the amount -of reasonable compensation pay- 
able in respect of such defect or change which is not rectified by the promoter 

or is incapable of being rectified, or where therelsa dispute as to whether 
it is reasonably possible for the promoter to rectify such defect or change, the 
matter shall, on payment cf such fee by the purchaser‘in such manner as may 
‘be prescribed, be referred for a decision to the Chief Engineer in the Housing 
Directorate under the Housing Department of the State Government or to such 
other officer of the State Government, not below the rank of Executive 
Engineer, as the State Government may appoint within a period of two years 
‘from the date of taking possession of the building. 


(4) The Chief Engineer, either himself or through his nominee, not 
below the rank of Executive Engineer, or the officer appointed under gub- 
section (3), as the case may be, shell, after such enquiry as may be deomed 
necessary, record his decision within ono year from the date of payment of 
the fee referred to ln sub-section (3) and inform the parties to the dispute 
‘forthwith, and bia decision shall be final. 


(5) The Chief Engineer or his nominoe, not below the rank of Executive 
‘Engineer, or the officer appointed under sub-section (3), as the case may be, 
shail have access to the site of any building under construction by any pro- 
moter, whose name has deen registered under sub-section (5) of Section 3. at 
-any time-of the day without prior intimation to him for Inspection of the 
work of construction or for invesiigation of any conplaint from any pur- 
‘chaser or other person or from any other source with regard to unlawfal or 
defective construction or use of sub-standard materials, and the decision of 
the Chief Engineer or his nominee or the officer as aforesaid shall be final and 

‘binding on the prom ter ; 


Provided that any purchaser or other person making the complaint 
shall deposit scch fee in such manner as may be precribed : 

Provided further that the fee shall be refunded to tho purchaser or other 
person, as toe case may be, if the complaint is found correct ; 

Provided also thit the cost of mspection or investigation, as the case 
may be, shall be borne by the promoter if the complaint is fouad correct 

9 Bar to execution of morgage etc. aad refand of money, if such murt- 
‘gage is executed, or for failare to give possession.—(1) No promoter shall, 
after he enters into an agreement under sestion 7, mortgage or Create a charge 
on the flat or the jand on which such flitis constructed without prior o onsent, 
-of the person or persons with whom such agreemont is entered into. 

(2) If any promotor i 

(a) executes sach mortgage or ceates such charge without the prior 
‘consent of the person or persons as af.resaid aftcr the agreement is registered 
under section 7, or 


Na 
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(b) fails to give possession of a flat, duly completed, by the date saecified . 
in the agreement or by the further date agreed to by the parties, or 

(c) is unable, for reasons beyond his control or beyond the control 
of his agent, to give possession of the flat by the date specified in the agree- 
ment under section 7 or bythe further date agreed to by the parties, anda 
period of three months thereafter, or a further period of three months of 
such reasons still exist, has elapsed, 


the promoter shall, without prejudice to any other remedies to which he 
may be litble under this Act or any other law for the time being in force, bs 
liable on demand to refund the amount already received by him in respect of 
such flat with simple interest at the current bank rate from the date af receipt. 
of such amount till the date on which the amount and the Interest thereon ia 


- refund of and the amount and ths interest shall, subject to any prior encum- 


brance, be a charge on the land and the building thereon, Sf any, to the extent 
of the amount due : ‘ f 

Provided that— 

ta) ifthe promoter wilfully delays the construction of the fiat and does 
not complete the construction thereof within the pe:1od specified in the agree- 
ment under Section 7 (hereinafter referred to as the specified period), and gives 


` possession of the fiat to the party after the expiry of the specified period, he 


shall pay compensation at the rate of twelve per cent of the advance payment 
or deposit to the party for the period commencing from the date following 
the date of expiry of the specified period to the date of giving possession of the 
flat, aod such compensation shall be adjusted against the price of the flat in such 
manner as may be prescribed, or 


x 
(d) if the promoter delays the contruction of the flat beyond the specified 
period without any prima facle reason therefor and the party expresses its 
unwillinpsess to take possession of the flat as and when completed and claims. 
refund of the advance payment or deposit, the promoter shall refund the 
advance payment or deposit and shall pay compensation at the rate of twenty- 
‘five per cent of such advance payment or deposit. 


10. Yromoter to take steps for formation of co-operative society.—If a 
minimum number of persons required to forma co-operative society have 
formed an organization and have taken flats. the promoter shall, within a 
period of tvo months from the date of taking flat by the last member of such 
organization, submit an application tp the Registrar for registration of such 
organization as a co-operative society (by whatever name called) and shall join, 
in respect of the flats which have not been taken, io sach application for 
memberthip of the co-operative society. 


11. Promoter to convey title etc. and to executs documents according te 
agreement.—overy promoter shall take all necessary steps to complete his title 
and ccnvey to tae organization of parsons taking flats, which is registered as a 
-co operative society his right, title and interest inthe land and the building, 
and shall execute all relevant dosaments therefor is accordance with the 
agreement under Section 7 and if no psriod for the execution of the 
eonveyancs is agreed upon he shall execute the conveyance within tha 
prescribed period and shall deliver a)l documents of title relating to the property 
which may. be ia bis voss3ision or power. 


12. Issurance against loss or death.—(1!} A promoter shall Insure with 
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any general incvrarce company end obtsin se insurarce foley or policies. 
covering the Habflity of any loss or cesth caused by any defect in land or 
building, and shell keep the autborisec officer Informed of payment of premla 
from time to time against such insurance policy or policies. 


(2) The policy or policies as aforesaid shal) ccver the riks extending not 
tess than ninety per cent cf the valve or estimated valte of building. 
(3) The insurance risks shall cover for a period of rot less than five years 
from the date of making over of possessicn of the last saleable flat. 
(4) The lability of the insurance ccmpany shall extend up to the value 


of life ard property lost cr bodily Injuries suffered but shall not exceed the 
. insured sum. , 


(5) For determining tbe quantum of value cf life and property lost or 
dodily Injuries suffered, the State Gcvernment may, by order, constitute a 
Tribunal headed ty a Jı dicial Officer having experience cf not less than seven 
years In judicial service. ard may also, by such order or subsequent order, 
provide for assessors, not less than two in nur ber, for assisting the Tribunal in 
such determinaticn. : 

Explavation 1.— For the purposes of this section.— 


(a) “loss” shall include damages of a building or part thereof or any 
cther properties lavfully stcred therein or bedily injuries suffered by any 
person, whether a resident of such buildirg or an outsider ; and 

(b} “death” stall include death to end person, whether a resident of a 
building or an cutsider, caused by ery Cefect in land or such building. 

Explavaticn II — For death or bedily injuries, the value of Icss for the 


purposes of compensation shall be determined Ip eccorcance with the provi- 
sions of the Mctor Vehicles Act, 1988 (59 of 1°88). 


13. Penslties.— Ary promoter who fails to cc mply with, cr contravenes, 
eny of the provisions of this Act or tkervles made thereonder, shall, on con- 
viction. be pener with jmpriscrment fore term, rot leirg less then threo 
months, whlch may exterd to three years or with fire which may extend to 
five thousand ropees or with beth, ard a prosro‘er who commits a crimiral 
breach of trust in respect cf ary sum of moncy as edvance pay ment cr deposit. 
referred to in section 7, shall, on conviction, be punished with imprisonment 
for term, not being less than six mocihs, which mty extend to four years or 

- with fne which may extend to fifty thousand rupees or with both, 


14. Offences by compenies.— (1) Where sn offeree under this Act hag 
been cemmitted ty a company, every person vho, at the tine the cffence wes 
committed. was, in charge of, and was resporsible to, the compary for the 
conduct of the busiress of thecompany, as well as the ccmpany, shall be 
Seemed to te guilty of the offence and sball be liable to be proceeccd against 
ané pur ished accordingly : 

Provided that nothing ccntained in this sub-section shall render any such 
person lable to any punishment, if he proves that the cffence was committed 
without his krowledge or that he hed exercised all due ciligence to prevent 
the ecm mission of such cffence i 


(2) Notwithstanding arytbing ccntalned in sub-section (°), where eny 
offence under tbis Act has Feen committed by’ a compeny and it Is proved that 
the offence bas been ccmmitted with the ccnsent or ccnnivance of, or is 
attributable te any neglect cn the part cf, any director, mer eger. secretary or 

other officer of thecompary, such director, mareger, secrettry or other 
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14, Lhe date of last purchase of cach raw 
material in the State the expanded capacity. 


. 16 If unit was availing octroi exemption 
under local Self Govt. (Urtan) Notification No. 
TLS5fKTUW-Urban-I of 17-4-71, dated from which 
the facility was availed of. 
16. Remarks. 
Signature of Applicant 
with seal of Industrial unit. 
CERTIFIOATE OF BLIGIBILITY FOR EXEMPTION OF 
ENTRY TAX i 


(Issued under Commercial Tax Department, Government of Madhya 
Pradesh Notificstion No. EEN T, dt. See 

Certifieate No............ --deted.... . period of validity... 

Certified that the dealer.., didaa: “holding registration “certificate 
No ... .. dated... .... unéer the Mahya, r Ganeral 
Sales Tax Act, 1958 issued by ‘Sales Tax Officer,... ...Circle ig a 
manufacturer in respect of the new industry in the name of... + wen aeaeoe 
having the place of busingss ia............ - local area, is ~ entitled to the 
exemption under Commercial Tax Department Notification No. 422/6596-V- 
ST, dated the 9th Februsry, 1977 in accordance with the following parti- 
culars ¿— 

(a) The industry is totally a new industry and is entitied to the exemp- 
tian in respect of all goods required by it for ure as raw materials. 

(b) The new industry is in regard to the substantial expansion of the 
existing industry namely... -...and is entitled to exemption in jae 
of the goods for being Used ax raw materials by the existing industry. 
quantity /name of the raw materials required by the new iudustry to which the 
exemption ik restricted are specified ın detail in the enclosed list. 

{c) The new industry referred to in ®) and (b) above has commenced its 
industrial poean -with effect from . 


` (d) Ae AT AA fOr to Ma: timo the “purchase of goods for use as raw 
material in the State on.. vesesseeseneens Or Commencement of regular pro- 
‘duction. 


2. This certificate of eligibility ig valid for five years from.........t0......... 
Taree of raw material for exemption. 
Placa... n nees 0 Signature....c.cce csseccsseve 
Date oo. ...cececeeee Designation............ 6-000 


THE MADHYA PRADESH SHASKIYA SEVAK (ADHIVARSHIKI AYU) 
SANSHODHAN ADHINIYAM, 1994 
Published in the “Madbya Pradesh Gazette (Extraordinsry)” dated the 
89th April, 1994. 
MADHYA PRADESH ACT NO. 11 OF 1994 
` An Act further to amend the Madhya Pradesh Shaskiya Sevak 
{Adbivarshiki-Aya) Adbiniyam, 1967, . 
Be it enacted by the Madhya Pradesh State Legislature in the Forty-fifth 
year of the Republic of India as follows j— 
1. Short title and commescement—This Act may be called the 
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rae Pradech Shesktya Sevak (Adbivarchiti- Ayu) Sanshodhan Adhiniyan, 


(2) It shall be deemed to have come into force with effect from the 1st 
January, 1993. - 


2. Amendment ef fardamental Rule 56 as substituted by section 2 of ths 
Madhya Pradesh Aet No. 29 of 1967.—Is Section 2 of the Madhya Pradesh 
Shaskiya Sovak (Adhivarahiki-Ayu) Adhiniyam, 1967 (N>. 25 of 196 7},— 

D After sub- rale (1-a) of rale 56 the following sud rals shall be iaserteg,, 
namely i— 

“(1-b) Subject to the provisions of sub-rule (3), every Judicial Officer. shall 
rétire from service on the afternoon of the last day of the month in which be 
attains the age of sixty years ; 


Provided that a Judicial Officer whose date of birth is the first of a month 
shall retire from servico onthe afternoon of the last day of the preceding 
month on attaining the age of sixty years.”. ‘ 

Explanation. —For the purpose of this sub-rale “Judicial Officer” means a 
member belonging to the cadres of Higher Judicial Servico and Lower Judicial 


Service as defined in Section 2 of the Madhya Pradesh Civil Courts Act, 1958 
(No. 19 of 1958), 


THE MADHYA PRADESH UCHACHA SHIKSHA ANUDAN AYOG 
{NIRSAN) ADHINIYAM, 1994 

Published in the “Madhya Pradesh Gazette (Extraordiaary)” dated the 
25th March, 1994, ; 

MADAYA PRADESH ACT NO. 6 OF 1994 o 

An Act to repeal the Madhya Pradesh Uchacha Shiksha Anudan Ayog 
Adhiniyam, 1973. x ; 

Be it exacted by the Madhya Pradesh Legislature in the Forty-fifth Year 
of the Republic of India as follows i— 

1. ` Short title.— This Act may be called the Madhya Pradesh Uchacka 
Shiksha ánedan Ayog (Nirsan) Adhisiyam, 1994. 

(2) It shall be deemed to have come into force on 31st January, 1994. 

% Definitions.—In this Act unless the context otherwise requires,— 

(ad “appointed day” means the data of commencement of this Act sadeg 
sub-section (2) of Section 1 ; 

(b) “Ayog” means the Uchacha Shiksha Anudan Ayog established unden 
Section 3 of the Madhya Pradesh Uchacha Shiksha Anadan Ayog Adhiniyam, 
1973 (No. 21 of 1973). 7 

8. Repeal and saving.—(1) On the appointed day the Madhya 
Pradesh Uchache Shiksha Anudan Ayog AGhiniyam, 1973 (No. 21 of 1973): 
‘shall stand repealed and the Ayog shall stand dissolved. . 

(2) All assets and liabilities of the Ayog on the appointed day shall stand 
vested in the State Government ‘and the State Goveramont shall bave all 
powers necessary to take possesion, recover and deal with such assets ang. 
discharge such liabilities. 

(3) Any proceedings pendiag immediately before the appointed day ta 
which tae Ayog was a party shall da continged as if tas State Goverameat 
was party thereof ia lieu of the Ayog. 

(4) Tbe Madhya Pradesh Uchacha Shiksha Anudan Ayog (Nirsan} 
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Adtysderb, 1994 (No. 2 of 1994) is hereby repealed. 


et et oot 


Pe eee inthe Madhya Pradesh Goze tte, Est, No. 220, datec May 8, 


No. F. 5-6-94-XV.1;—-(Bhopal, the 8th .May, 1993).—In exercise of the 
powers conferred by sub-section (2) of Section 1 of the Madhya Pradesh 
Cooperative Societies (Amerdmert) Act, 1994 (No. 12 0f 1994) the Stata 


A ` Government, hereby sppoints 8th May, 1994 as the date on which the said Act 
shall come into forge. 





sei Prblistec in the Medhya Pradesh Gacette, Eat., Ne. 247. deted May 24, 


No. 91-1V-B-CSFC-9¢.— (Bhogal. the 24tth May, 1994).—Ip exercise of 
the pewtrs conferred by aub-section (2) of Section } of the Maòbys Pradesh 
Bajya Vitta Ajeg Adkiniyam, 1994 (No. 3 ef 1994) the State Govrrament 
hereby eppcis ts the 7th Merch, 1994 as the date on which the seid Adbiniyam 
shall be deemed to have come into force. 


oe ere 


THE MADHYA PRADESH LOCAL AUTHORITIES (ELECTORAL 
OFFENCES) AMENDMENT ACT, 1994 
Published in the Madhya Pradesh Gazette, Extraordinary, date May 30, 


; MADHYA PRADESH ACT NO. 18 OF 1994 f 
An Act further to amend tba Madhya Pradesh Lccal Authorities (Electcral 
«d Offencea) Act, 1964. 


Bo it enacted by the Madbya Pradesh Legisleture in the Ferty-fifth year 
of the Republie of India as follows :— 


1. Shertiitle— This Act may be called the Madbya Pradesh Local 
Authorities (Electoral Offences) Amendmest Act, 1994. 


. 2. Amendment of the long title.— In the Jong title to the Madhys Pradesh 
Loca! Avtherities (Electcral Offerces) Act, 1994 (No. 13 of 1994) (hereinafter 
referred to asthe Priscipal Act), for the words “Janpad Panchayats, Gram 
Panchayats and Adivasi Panchayats” the words “Nagar Panchaysts, Gram 
Panchayats, Janpad Panchayats and Zila Panchayats” shall be sudetituted. 

3. Amendment of Sectlou 2.—In Section 2 of the Principal Act,— 
G) in clause (1)— 
' (8) In sub-clause (ò) after the words “Municipal Council” the words 

4 %or Nagar Panchayat” shall be inserted, 

(b) for seb clause Ce}, the following sub-clause shall be substitated, name- 

Mine) in the caso of Gram Panchayat, Janpad Panchayat and Zila Pan- 

ebayst, an election to fill the offices of a Panoh and Sarpasch of a Gram 

Panchayat, a number of a Janpad Panchayat and a member of a Zila Pan- 

chayat ones under the Madhya Pradesh Panchyat Raj Adhiniyam, 1993 

LL 1994); 3 . 
mo Qi) fer clause (2), the following clause shall be substituted, namely ;— 
“(2) “Local Authcrity” means a Manicipal Corporation constituted 
ander the Madha Pradesh Municipal Corporation Act, 1956 (No. 23 of 1956), 
a Municipal Cooncil ora Nagar Panchayat constituted under the Madhya 


, 


, 
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Pradesh Municipalities Act, 1961 (No. 37 of 1961), or a Gram Pascha 
Janpad Panchayat or Zila Panchayat,. constitits’ ander the Madhya Pra 
Panchayat Raj Adbiniyam, 1993 (No 1 of 1994), a1 tàs case may bo,” 

(iil) for sud-clauses (b) and (c) of clause (3), the following zub. ‘clauses 
shall be substituted, namely {— 

‘(b) ip the case of a “lunicipal Council ora Nager Panchayat, the Ohisf 
“uricipal Officer as defined in sab section (5) of Section 3 of the Madhya 
Pradesh Municipalities Act, 1961 (No 37 of 1961). . 

(c) in the case ofa Gram Panchayat,. Janpad Panchayat or a Zila 
Panchayat the Secretary, the Chief Execative Officer or the Sscretary appoiat- 
ed respectively ander sub sections (1}, (2) and (3) of Saction 69 of the Madhya 
Pradesh Panchyat Raj Adhiniyam, 1993 (No.1 of 1994), or the 
performing the duties of such posts under sub-section (4) of the sald Section” 

{iv) in clause ¢4),— 

(a) in sub-clause (b) after the words “Municipal Gonncil”, the words “ 
Nagar Panchayat” shall be inserted. 

(b) for sub clause (o), the following sub-clause shall be angbstituted, 
namely i— 

“(c) in the case an election to a ssat of a Panch or a Sarpinch of a 
Gram ‘Panchayat or ofa member of Janpad Panchayat or a Zila Panchayat, 
any Officer appointed as such ‘under the Madhya Pradesh Panchayat Raj 
Adbisiyam, 1993 (No. 1 of 1994).”. 

4. Amendment of section 4. in Section 4 of the Principal Act,— 

(i) in sub-section (1) for the words “to which thi? section appliss”, the 
words “relatiag to an election” shall de substitated ; 

(i) sub-section (2) shall be omitted. 

5. Amendment of section 6.—In Subsection (1) of Section Gof the 
Principal Act, for word “yards”, the word “metres” shall be substituted. 

6. Insertion ef Sections 14-A, 14-B, 14-C and 14-D.—After Section 14 of 
the Priacipal Act, the follo wiag sections shall bs iaserted, namely ;— 

“14-A. Restrictions of the priating of pamphiets, posters, etc. —(1) No 
person shall priat or publish, or cause to be priate or pudlished any election 
pamphlet or a poster which in cither case does not dear on its face the names 
and addresses of the priater and the publisher thereof. 


(2) No person shall print or cause to be printed any election pamphlet. 
or poster— 

(3) for the purposes of this section,—- 

(a) unless a declaration as to the identity of the > publisher thereof signed: 
by bim and attested by two persons to whom he is personally known, is 
delivered by kim to the printer in duplicate ; and 

(b) unless, within a reasonable time after the priating of the docament,. 
one copy of the Qeclaration is sent by the priater, together with one copy of 
docur ent to such off zer of the district, as the State Soverament may specify, 
is which it is printed. 


(a) Any process for mealtiplying copies of a document, other than 
copyiag it by hand, shall bs deemed to be printiag and the expreasi on “printer 
shall be constrded accordi agly, and 

(ò) “election pamphlet or poster” means any printad pamphlet, hand-bill 
or cther document di-tributed for . the purpose of promotiag or prejadiciag 
the election ofa candidate or group of cendidates or any placard or poster 
heviog reference to an election, but does not include any hand-biil, placard or 


~. 
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poster merely announcing the date, time and place and otber particulars of an 
. election meeting or routine inatractions to election agents or workors. 

(4) Any person who contravenes any of the provisions of «ah-section (1) 
or sub-section (2} shall be punishable with imorisonment for a tera which may 
extend tə Six months, or with fae which may extend to two thousand rupecs, 
or with both. i l 

14 B. Penalty for Govera neat servant for acting as elsetion agent, polling 

-ageat or coustiag agent.—If any porgon in the service of tae Goveramsat acti 

as an elaction agent or a polling agent or a counting agent of a candidat, at 
an olection, he shall be punisaabic wita fuprissamont for a tera which may 
-extend to threes months, or with fine which may extead to one thousand rapves, 
or with both. 


14-C. Promoting enmity between classes ia convection with eloetion.— Any 
person who in connection with an election defined in clause (1) of Ssction 2 of 
this Act, promotes or attempts to promote on grounds of raligion, race, caste, 
community or language, feeling of enmity or hatred between differ sat claywos 
of the citizéns of India residing in or carrying on Dusiness, trado, profession or 
any calling in Madhya Pradesh, shall be puntshahle with imprisonment for a 
term which may extend tə three years, or wita fine, or with both. 


14D Offence of both captariag.—Waoever commit: an offense of booth 
-capturing shall be punishable with imorisormant for a term which shall not be 
less than six months bat which may extend to two years and with fino, aad 
where such offence is committed by a perion in the service of the Goverament, 
he shall be punishable -with imprisoameat for a term whish shall nət be loss 
than one yenr but whizh may extsad to three years and with fine 
Explanation —-For the purposes of this section, “booth capturing” 
includes, among other things, all or any of the followiag activitiss namely : — 
(a) seizure of'a polliag station or a place fixed for poli by any person or 
persons, and making polling authorities sarreader -the ballot papers or votiag 
machines or doisg of any other act which affects the orderly conduct of 
-elections ; saik 
(b) taking possession of a polling station or a place fixed for the poll by 
any person or pergons and allowiag only his or their own supporters to exerciss 
their right to vote aad preventing others from voting ; 
(c) threateniag any elector and preventing him from going to the polling 
station or 2 place fixed for the poll to cast his vote: . 
(d) seizure of a piace of counting of votes by any porson or persons, 
making the countiag authorities surrender the ballot papers or voting machines 
or the doing of anything which affects the orderly countiog of votes ; 


(e) doing by any person ia the service of Goverament of all or any of the 
aferesaid activities ‘or aiding or conuiviag at. any such activity in the 
furtherence of the prospects of the election of a candidate.”. 


THE MADHYA PRADESH NAGAR TATHA GRAM NIVESA 
(SANSHODHAN) ADHINIYAM, 1994 
Pablished in the “Madhya Pradesh Gazette (Extea-ordinary)” dated 16th 


May, 1994 
MADHYA PRADESH ACT NO. 14 OF 1994 
An Act farther to amend the Madhya Pradesh Nagar Tatha Gram Nivesh 


i4 MADHYA FRABESH ACF NO. 16 OF 1994 [ 1994. 





Adhiniyam, 1973. 

Be itenacted by the Madhya Pradesh Legislature in the Forty-fifth Year 
of the Republic of india as follows i— 

1. Short title and commencement.—(1) This Act may be called the 
Madhya Pradesh Nagar Tatha Gram Nivesh (Sanshodan) Adhieiyam, 1994. 

(2) It shall come into force on such date as the State Government may 
by Notification, in the Official Gazette, appoist and different dates may be 
appointed for different areas. 

2. Amendment of section 64.—In section 64 of the Madhya Pradesh 
Nsgar Tatha Gram Nivesh Adhiniyam, 1973 (No. 23 of 1973) (hereinafter 
referred to 9s the Principal Act), gitvecton (4) shall be omitted. 

Amendment of sectlon 68.—In Section 68 of the Principal Act, clauses 
tiv} (v) aná (vi) shall be omitted. 


Amendment of section 69.— In Section 69 of the Principal Act, clauses (c) 
and (d) shall be omitted. 


THE MADHYA PRADESH MUNICIPAL CORPORATION 
(AMENDMEPT) ACT, 1994 
Published in the “Madbya Pradesh Gazette (Eatraordinary)” dated 30tb. 
May, 1994. 
MADHYA PRADESH ACT NO. 16 OF 1994 
ia further to amend the Madhya Pradesh Manicipal Bri 
Act, 1936 
Be it enacted by the Madhya Pradesh Legislatore in the Foty-fifth year 
' of 4 Republic cf india as follows :— 
. Short title.—This Aet may be called the Madhya Pradesh Municipal 
Corporatio (Amendmert) Act, 1994. 
2. Amendment of Saction 1.—Sub- section (3) of Section 1 of the Madhya 
Pradesh Monicipal Corporation Act, 1956 (No. 23 of 1956), (hereinafter referred 
to as the Principal Act) shall be omitted. 
3. Amendment of Section 5.—In Section 5 of ths Principal Act,— 


(i) for clause (10), the following clause shall be substituted, namely ;— 

*(10) ‘City’ means a larger urban area as the Governor may by public 
notification specify in accordance with the provisions laid down in sub-section 
-2) of Section 7 of this Act.” 

tii) for clause (13), the following clause shal} be substituted, namoly ;-— 

“(13) ‘Corporation’ means the Municipality of a larger urban area.” 

ii) after clause (18), the following clause shall be gubstituted, namely ‘— 

(18-a) ‘District? means a district ag construed in the Madhya Pradesh 
Tand Revenue Code, 1959.” 

Gv) after clauso (34), the following clause shall be incerted, namely :— 

“(34-a) ‘Municipal area’ means the territorial area of a Muni:ipal Gər- 
poration as is notified by the Governor under sub-section (2) of Section 7 of 
thes Act.” 

tv) after clause (43), the following clause shall be inserted, namely :— 

*(43-a) ‘Populetion’ means the population as ascertained at the preced- 
Yog consus of which the relevant figures have beon published.” 

(vi) after clause (54), the following clause shall be inserted, namely :— - 

“($4-a) ‘State Election Commission’ means the State Election Com mis- 
‘sion constitated under Article 243-K of the Constitution.” 


a 
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4. Substituticu ef new Section for Seetion 7-—For Section 7 of the Princi- 
pal Act, the following Section shail be substituted, namely i— 

“7, Constitation of Municipal Corporation.—(1) There shall be consti- 
tuted a Municipal Corporation for a larger urban area in accordance with the 
provisions of this Act £ 


Provided that a Corporation under this Section may not be constituted ia 
such urdan area or part thereof as the Governor may, having regard to the 
size of the area and the municipal services being provided or proposed 10 be 
provided by an indastrial esteblishmest or a group ef such establishments in 
that area and such other factor: ashe may deem fit, by publi> notification, 

- specify te be an industrial township. 

(2) In tais Section ‘a larger urban area’ mang such area as the Goveraor 
may, having rəgard to the popolation of the populate density of the population 
therein, the revenue generatsd for tocal adminiitration, the percentage of om- 
ployment 12 noa-agricultural activities, the econo ais importaice or sach other 
factors as he may deem fit, specify by publi; notification for the purp ses of 
this Act. ; 

(3) The Corporation shali bea body corporate having parpotsal suc- 
cession and a common goal and shall by the said name sue and be sued.” 


5. Substitation of new Section for Ssotion 9.—For Sxtion 9 of the 
Princioal Act. the followiag Section shall be substituted, na mety : — 

“9. Composition of Municipsi Corporatioa.—(l) A Municipal Corpo- 
ration shall consist of— 

(a) Councillors chosn by direct election from the warés ; 

(b) Wot more than six perioas having special knowledge or experince in 
municipal administration nominated by the State Government $ 

Provided that only a perion residiag within ths Municipal area anf being 

-othar sis not insligidle for election ai a Couacilior may be aomiaated ; 

(c) Members of tho House of the People anf the mmber: of ths Logi:- 
lature Assembly of the State reprasenting constituenciss whish eomprise wholly 
or partly the municipal area ; 

(d Members ofthe Council of Statsi registered as electors within the 
municipal area. 

(2) Persons referred to in clausea (a), (b) (c) and (d) sub-section (1) shatl 
be deemed tobe Oouaillor bit shall mot Bavetae right t> votzin tou 
meetings of the Corporation. 

6. Substitution of aew Section for Section 10 —For Section 10 of the 
Principal Act, the following Sectioa shall be substituted, namely i— 


“iG. Determigatioa of number and exteat of wards and Condact of 
elections. —(1) The State Governmoat shall from tine to tims, by aotincatiog 
in the official gazette, deter nine the number aad extent of wards tə bs consti. 
tuted in each municipal area i 

Provided that the number of wards shall not be more than seventy ang 
not less than forty in any monicipal area. 

(2} Only one Councillor shall be elected from each ward. 

(3) The formation of the wards shall be made in such a way that the 
-popu’ation of each ofthe wards aaall, so far as practicable, be the same 
throughont the city and the area iacladed ia the ward is compact. 

, (4) Assoon ag the formation of wards ofa municipal area is com. 


16 MADHYA PRADESH ACT NO. 16 oF 1994 f 1994 





pleted, the same shall be reported by the State Government to the State 
Election Commission. 


(5) The superintendence, direction and control of the- -preparation ‘of 
electoral rolls for and the conduct ofall elections of the Municipal Corpo- 
rations.shall be vested in tha Ejection Commission. 

(6) The State Government shall in consultation with the Election Com- 
mission make roles forthe preparation of Electoral-rolls and conduct of all 
slections of Municipal Corporations,” : 

7.. Substitution of new Section for Section 11.— -For Section iL of the 
Principal Act, the following Section shall be substituted, namely ;— 


“11, Reservations of seats—(1) One of the total number of warde 
determined under sub-section (1) of Section 10, such number of seats shall bo- 
reserved for Scheduled te and Scheduled Tribes in every Municipal Cor- 
peration as beers, as nea oly as mey be, the same proportion to the total 
number of seats tobe filled by direct election in the Municipal Corporation 
ss the population of the Scheduled Cates or of the Scheduled Tribes in the 
Municipal area bears to the total population of that sreg and such wards shall- 
be those in which tte population of the Scheduled Castes or the Scheduled 
Trites. as the case may’ be, is most concentrated. 


Q As nearly as possible twenty five per cent. of the total number of wards. 
be reserved for cthér backward classes in such Manicipa} Corporations, 

where fifty per cent. or leas seats are reserved for Scheduled Castes and Sche- 
doled Tribes, and such seats shail be allowed by rotation to different wards in. 
such manner as may be prescribed i 

Provided that if from any werd so reserved no nomizatlon paper is filled 
for election, as a counciler, by any number of the backward classes, then the 
Collector shall be competent to declare it as unreserved. 

(3) Not less than one-third of the total number of seats reserved under: 
gud-sections (1) and (2), shall be reserved for women belonging to the Scheduled 
Castes or Scheduled Tribes cr other backward classes, as the case may be.” 


_ (4) Not less than ore-therd (including the number of seats reserved for 
women belonging to the Scheduled Cartes, Scheduled Tribes and other back- 
ward classes), of the total number of seats tobe filled by diréct election in 
avery Municipal Ccrporstion shall be reserved for women and such seats shail. 
be allotted by rotation to different wards ina Municipal Corp~ration in sach 
manner as may be prescribed 

(5) The reservation of seats wader sub-scctions (1), (2) and (3) shal! cease 
4o have effect on the expiration of the period specified in Article 334 of the: 
‘@onstitation of India. 


Explavation.—In this section ‘other backward classes’ means category of 
persons belonging t> backward classes as notified by the State Goverement. 

8. Amesdment of Section 13.— For sub-section (2) of section 13 of the 
Principal Aet, the following sub-section shall be substituted, namely :—- 

“(2) Tf the State Election Commission cran authority appointed by it, 
on an application made to it or cn its own motion, i« satisfied after such en- 
quiry as it thinks fit thet any entry in the electore} roll of the Corpcratlon~~ 

(a) is eroncous or defective in any partice Lars ; 

(b) should be transposed to ancther place in the roll; or 

fc) should %e deleted on the greund that the person concerned {s dead 
or has ceased to be ordinarily resident i> the ward or is othcrwise not entitled 
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to be registered in that roli ; 

it shall amend, transpose or delete the entry : 

Provided that befere taking any action on the ground that the perion con- 
cerned hag ceased to be ordinarily resident, in the ward or that he is otherwise 
not entitled to be registered in the electoral roll of that ward, the State Fleotion 
Commission cr the authority, as the caso may be, shal) give the person cor- 
ceraed a reasonable opportunity of being heard in respect of the action 
prop 3sed to be taken in relation to him. - 


Eeplanation.— The expression ‘ordinarily resident’ shall have the same 
meaning as is assigned to it in clause (b) of Section 12.” 

9. Gubstitation of new Sectiop for Section 14—For Sestion 14 of the 
Principal Act, the following Section shall be substitated, namely {— 

“14 - Preparation of Electoral Roll—Tho Electoral rall of a ward shall 
be prepared in the proxribed manner”, 

16. Amendment ef Section 17.—Ia section 17 of the Principat 


(i) in clauses (a-i) and (bb) of sub-section (1), for tho word ‘selection’, 
thé werd “nomination” and in subsection (2), for the word ‘selected’, the 
word “nominated” shall be sabetituted, 

(il) efter clanse {j} of sud-seztion (1), the following elauso (k) shall be 
taserted, namely +— 

tk) ifheisso disqualified by or under any law for the time belag in 
force for the purposes of elections to the Legislative Assembly of the 
State : 

Provided thst na person shall be disqualified on the ground that he is 

_ kss than twenty five years of age, if ho has attaised the age of twenty-one 


` 10. Amendment of Section 17-A.—In sub-section (1) of Section 17-A of 
thé Principal Act, fer the words ‘selection or appointment” the words “or 
nomination” aball be substituted. 

18. Awendment of Secties 19.—In sub-section (1) of Seetiin 19 of the 
ne Act, for the word “selected” the word “nominated” shall be 
sobstittrted, 


13. Substitution ef new Section for Section 20.— For Section 20 of the 
Principal Act, the followisg asction shall be subsfityted, samoly :— 
_ “20. Daraticn of the Maalcipal Capoor 1) Every Monicipal 
Corporation wuless sooner dissolved, shall continue for filve years from the date 
appointed for its first meeting and no longer. 
(2) An election te constitute a Municipal Corporation shall be 
comipleted,— / 
fa) bdafore the expiry of its duration specified in ssb-section (1); 
P before the expiration of a period of six months from the date of its 
con i 
Provided that where the remainder of the period fer which the dissolved 
Municipal Ccreoration would bave continved is lesa than six months, it shall 
got be necessary to bold any election under this Section for constituting the 
Municipal Corporation for such period. 


(3) A Muniipel Corporation constitrted upon the dissolution of a 
Municipal Corporstion befure the ospirsticn of its duration shall continue 
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only for the remaisder of the period for which the dissolved Municipal 
prea would hava continwod under sub-section (1) had it not been so 
ssolved.” 


14. Substitaten of new Section for Sectlos 21.—For section 21 of the 
Principal Act, the followlag section shall be substituted, namely :— 

“21. Filling ef. Casual vacaneles.—As soon ad the seat of a Councillor 
elected from a ward becomes vacant or is declared vacant or the election of 
Councillor is declaved void, the State Government shall forthwith inform the 
State Election Commission for filling up the vacancy and the person so 
elected shall hold office of Councillor only for the remaining period of the 
Corporation : 


15. Snbstitatlon ef new Section for Soction 22.—For Section 22 of tha 
Principal Act, the following section shall ba substituted, namely ;— 

“22. “Notificatioa of electisn of Conacillor.—Evoery cloction of a 
Covnelllor shall do notified by the State Elestion Gommission in the oficial 
gazette.” 


16. Substitation ef now Sectios fer’ Section 23.—For aoh 23 of the 
Principal Act, the following section shall be substituted, namely :— 
`- "23. Election and term of Mayor and Deputy Mayor. —{l)} Fhe elected 
‘Councillors of tha Corporation shall in the manner :prescribed, at its first 
meeting, as referred to In Section 28, elect.a Mayor and a Depaty Mayar from 
amongst themselves, 


(2) (a) AMayorand a Deputy Mayor: elected under sub-section at 
shall hold office for a period of two anda half years from the date on which 
ho is elected to his office ¢ 

Provided that the Mayor or the Deputy Mayor, as the case may bs, shalt, 
notwithstanding the expiration of bis term continue to hold office unti 
his successor enters upon bis office. 


(b) On the expiry of the term of the Mayor and the Deputy Mayor 
elected uncer sub-section (1). the Corporation shall at a meeting convened for 
‘the purpose within one month thereof, eleet a new Mayor and a Deputy 
Mayor, who shall hold office for the unexpired term of the corporation. 

(3) Tho offices of the Mayors of the Coxporationa in tho-State. shall be 
reserved for the Seheduled Castes, Scheduled Tribss. Women and other 
Backward Classes, in the following manner j— 


' @) The number of Mayors belongiog- to the Scheduled Castes and 
Schetuled Tribes shall bear the same porportion, as neatly as passible, as the- 
population of each of. these categoriea within the limits of all the Manictpal 
i oie in the State beara to the t-tal popmiation within ` soch 

ts; 


` (1) As nearly as possible, one-fourth of the number of Mayora shall be. 
from other backward classes. > 

; (iii). Ag nearly as possible, one third of the total number of Mayors shall 
be women. 


(iv) The aforesaid reservation shall be made in the corporations in such 
manner, as may be prescribed. 
- (v) -The reservation of offices of Mayors under elsuses (i) and diy shath 
cesse to have offect-on the expiration of the period specified in Article 334 of 
the Constitution.of India t 
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(4) Hf any vacanoy oceurain the office of a Mayer or a Deputy Mayor, 
the Corporetion shall, with:n one month after the occurance of auch vacaney 
‘elect a Mayor or a Dapaty Mayor, as the case may be, from amongst ita 
electad Couasillors to fill such vacancy i 
Provided that if the office of Mayor was filled in by a person belongiag 
‘t) a category for whieh reservation had been made under sub-section (3), tho 
Mayor shall be ehosen from the same category : 


Provided farther that the Mayor or the Deputy Mayor so eloeted shall 
hold office for the unexpired tera of the predecessor. 

(5) Every election of the Mayor or the Deputy Mayor shall be notified 
“by the State Govern ment in the official Gazette. 

(6) Ifa Municipal Corporation is ro-constituted upon the dissolution 
before the expiration of its duration, as referred to, in Section 20 and if tho 
remaining period after such re-constitution— 

(i) is more taan 30 months, such Mayor and Deputy Mayor shall hold 
office for nalf the doration as referrad to in Section 20, 


(ii) 1130 months or less, the Mayor and the Daputy Mayor shall hold 
-Office for whole of the remaining period. 

(7) The Deputy Mayor may resign his office at po ame by notice in 
writing to the Mayor aud the Mayor may esiga his office at any time by 
‘noti¢e in writing ts the Corporation.” 

17, Amendmeat of Section 24.—Ia subsection (1) of sSectlon 24 of tne 
priacipal Act, before the word “Councillor”? or “Councillora” wherever occar- 
‘ing, tne word “elected” shall be inserted, 


18 Amesdment of Section 26.—In sub-section (2) of Section 26 of the 
Prinsipal Act, for the word “selection”, the word “nomination” shall be 
-substitoted. 

3 19. Amendment of Section 28.—In sub-section (1) of Socti on 28 of tha 
‘Priscipat Act, the words ‘‘and selection” shall be omitted. 

20. Amendmoat of Sectios 31.—In Section 31 of ths Principal Act, befora 
the word “Councillora”’, the word “elected” shall bs inserted. 

21. Amendment of Section 33.—In sub-section (3) of Sectisa 33 of the 
Principal Act, forthe words “the members present shall choose one of their 

‘member to preside, the words “tho elected Councillors present shall chose 
one of them to preside” shall be substituted. 


22. Substitution of new Section for Ssetloan 33.—For Section 37 of the 
"Principal Act, toa following Section shall be substituted, namely :— 

“37. Constitution of Staading „Comaittee. — The Standing Gommittee 
-shall consist of ten elected Councillors.” 

23. Amendment of Section 38. —In Section 38 of the Principal Act, — 

G) ia sub-section (1), for the word “mombsry’ occuring for the first 
time, the words ‘‘electad Councillors” shall b> substituted. . 

üi) in sub-section (2), for the word “ono year” the words “two anda 
half years’! shall be substitoted. 

«A. Substitnties of new Section for Seetion 39.—For Section 39 of the 
Priacipal Act, the followiag Section shall bo substitated, namely :— 

a “39. Chairman of the Standing Committee.—Tho Mayor shall be ox- 
officio Chairman of the Standing Committee.”. 
26. Insertion of new Section 48-A. —After Section 48 of the Principal 
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Act, the following Section shall be Inserted, naniely > — 

“48-A. Constitution azn Compositiep of Ward Committees.—(1} There 
shall be constituted Werd Committees within the territorial area of a Municipal 
Corporation having a population of three lakhs or more, 


- (2). The number of Ward Committees in a Crrporation shall be equal to 
the pcpulaticn of the Municipal area divided by one lakh : 

Provided that fractions less than half shell be omitted and the fractions 
equal to half cr mcre shall be rounded off to the next hole number. 

(°) The number of wards inclo¢ed in the territorial area of Wards 
Committees of the Corporation shall, as nearly as possitle. be equal.’ 

(4) The corporation shell be competent to determine the territoris] area 
of the Ward Committees ? 

Provided that the Wards included In the territorial area of a Ward Com- 
mittee shall be contiguous. 


(5) Every elected Councillor representing a ward within the territoriat 
area of a Ward Committee and two persons residing within the territorial area 
of auch Warda Committee as may be nominated by the Mayor shall be tha 
- members of that Committee : 

Provided that only a person who iactherwise not Ineligible for election 
as a Councillor shall be so nominated. 

(6) The Ward Committeo shall, as its Srst meeting. elect on of the elect- 
ed Councillors to be it. Chalrman who shall hold office until the duration of 
the Municipal Corporation. ; 


(7) The State Government shall prescribe, the functions and powers of 
Ward Committees and the procedure for the conduct of their business ” 

27. Amendment of Section 67.—After clase (mm) of Section 67 of the 
Principal Act, the following clauses shall be inserted. namely ‘— 

“enn) Wrban plenning including town planning ; 

(oo RBogslations of land-use and construetion of buildings ; 

(pp) Ftarning fcr economic and social development ; 

(qq) Urban forestry, protection of the environment and promotion of 
-acological aspects : : 

(rr) Safeguarding the interésts of weaker sections of society, including. 
the handicapped and mentally retarded ; and 

(ss) Urban poverty alleviation.” 

28. Amendment of Section 73.—In Scction 73 of the Prircipal Act,— 

G) fer clause (c), the followirg clause shall bs substiteted, namely :— 

‘(c) The Commissiontr may sarction any estimate or centract, as way: 
be proscribed., 

(ii) for clause (d), the following clause shall be substituted, namely :— 

“(4) The Standing Committee may sanction any estimate or contract, as. 
may be prescribed.” 

29. Amendment of Sectioa 75.—In Section 75 of the Principal Act,— 

(i) forthe exitlag marginal heading, the following marginal heading 
shall be substitated, namely :— : 

*'Contracts” p 

Gi) In sub-section (1), for the words ‘exceeding one thousand rapces’, the 
words ‘as may be prescribed” shall be substitu ted. 

30. Amesdment ef Section 30.—In Section 80 of the Principal Act,— 


` 


a 
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officer shall be deemed tobe guilty of that offence and shall be proceeded 
against and punished accordingly. 

Rxplanation.—For the purpose of this section,— 

(a) “company” mcans any body corporate and includes a firm or othor 
association of Individuals ; and 

(b) “director”, in relation to a firm, means a partner in the firm. 

15. Power to make rules.—(1) The State Government may, after 
previous publication, makes rules for carrying vut the purposes of this Act. 

(2) In particulary, and without prejudice to the generality of the fore- 
golng power, such rules may provide for all or any of tho following matters, 
namely j— 

(a) theform of the spplication referred to in sub-section (1) of section 

3, the particulars to ke mentioned therein and the fee to be paid therefor ; 
om LA the form of register to bə maintained under sub-section (6) of 
section 3 ; 

(o) the form ofthe certificate of registratlon referred to in sub-section - 
€7) of Section 3 ; 

{d) the manner of the service of an order of the authorised officer ; 

(e) the authority to which and the manner in which, an appeal under 
Section 5 shall be filed and the manner of deciding the appeal ; 

(f) the particulars and the documents to be attached with the agreement 
referred to in Section 7: 

i (g) the period within which a conveyance shall be executed under Sec- 
on 11; 

(b) any other matter which may be or is required to be prescribed 

16. Exemption.— (1) The provisions of this Act shall not apply to the 
construction, sale or transter of any ace | by the Departn ent of the State 
Governn ent or the Central Government orof any otker State Government 
or by the West Bengel Housing Board or by the Housing and Urban Develop- 
ment Corporation. 


(2) The State Government may exempt the construction, sale or transfor 
ef any building by any undertaking or by ary stetatcry body or company 
ettablished by the State Government or the Central Government or by any 
other State Goveromert or by any other organisation acting ia collaboration 
with the State Govern ert or the Certral Government or with any other State 
Goveroment from all or any of the provisions of this Act 

(3) Notwithslanding any thing contained in tho foregoing provisions 
of tbis section, if the State Government is of the opinion that the operation 
of the provisions of this Act causes undue hardship, or circumstances exist 
which render it expediert to do so, it may exempt by a general or spe :isl 
order, any class of persons cr area from alloreny of the provisions of this 
Act, subject to auch terms and conditions as it may impose. 

17. Repeal and seving —(1) The West Bengal Apsrtnent (Regolation 
of Construction and Transfer) Act, 1972 (West Ben Act XVII of 1972), is 
hereby repealed 
2 Unkss a different intention appears, such repeal ghall not — 

(a) affect any right privilege, obligation or Habilly acquired, accrued 
or incurred under the said Act é or 


(ò) effect any penalty, forfeitore or punishment incurred in respeot of 
any cffence committed against the sald Aci ; or 
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(c) affect any investigation, legal provesding or ramədy, ia respect of 
any such right, privilege, obligation, liability, ponatty, forfeltare or punishment 
as aforesaid ; 

‘and any such investigation, legal procesdiag or remedy miy he irstitated, 
continued or eaforced, and any such penalty, forfeiture or puntshmeat may 
be imposed, as if this Act had not been passed. 


et a ee een, 


Published in ihe Caloutta Gazette, Extraordinary, Part UI, dated 6th 


THE WEST BENGAL FINANCE ACT, 1994 
~ WEST BEN. ACP XVI OF 1994 


An Act io amend the Bagal Finance (Sales Tax) At, 1941. the Bangal 
Agricultoral Iacome-tix Act, 1944, the Bsagal Sales Tax Act, 1954, the We t 
Bengal Ratertalament: aad Latariss (otal: a14 Restsaraats) Tax Ast, 1972, 
the West Bengal Raral Davelopment and Prodastion Ast, 1976, t18 Wast 
Bengal Stata Pax on Professions, Trades, Callings aad Bm xloymaats Act, 1979, 
the West Bongal Multi-storayed Building Tax Act, 1979 and tie West Bangal 
Rntertalnment-cum-Amusement Tax Act, 1982. i 


Whereas it is expodioat to amend tho Bengal Finanze (Salas Tax) Act, 
1941 (Ban. Act VE of 1941), the Boagal Adgrisaltural fac»me-tix Act, 1944 
(Ben. Act tY of 1954), ths Wast Bengal Sales Tax Act, (954 (West Ben, Act 
LV of 1954), the West Bangal Batertainments aad Lixurlss (Hotels aad 
Restaurants) Tax Act, 1962 (West Ben. Act XXi of (972), the West Beagal 
Rural Employment and Production Act, 1976 (West Bsa Act XIV of 1976), 
the West Bengal State Tax on Professions, Trades, Oallings aad Employments 
Act, 1979 (West Bon Act VI of 1979), the West Ben. M alti storeyed Baiiding 
Tax Act, 1979 (West Ben Act XVII of 1979), and tao Wast Baagal Ente rtain- 
ment-cum-Amusement Tax Act, 1982 (West Bon. Act Vf of 1382), for the 
purposes and in the manner hereinafter appearing ; 


It is hereby enacted In the Forty fifth Yoar of the Repablis of Ladia, by 
the Legislature of West Bengal, as follows i : 

1. Short title amd commencement.—(1) This Act may bo called the 
West Bengal fiaaece, Act, 1994. 

(2) It shell come into force on the Lith day of April, 1994. 

2 Amendment of Bon. Act VIof 1941.—Io ths Bangil Fiaansza (Sales 
Tax) Act, 1941,— 

(a) in clause (La-1),... : 

(i) for Explanation 1, the following Bxplaaatioa abail b» sa dstit ited 
and shell be deemed to have been substituted with effect from the 15th day 
of April, 1993 :-— i 

“Explanation 1.—A transporter who, while carrying goods in his goods 
vehicle within the meanlsg of section 14C fails to disolosa the aa ne and 
address of the consignee or consigoor In West Bengal or fails t> faraish copy 
offovoice, challan, transport receipt or consign nent note or docunent of 
like nature In respect of any goods, shall be deemed to bo causal trader in 
respect of sach goods carried ta his goods vebicle.” ; 

(ii) for Explanstion 2, the following Bxplanation shall be substitated 
ané shall bo deemed to have been substituted with offect from the 15th-day 
of April, 1994 j— =e 
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“Explanaticn 2.—An owner or lessee of a godown or warehouse, who 
fails to cisclose the neme anô adéress cf tho cvcer of any goods stored in 
_ such gcdown cr werehouse, shall be deemed to be a casual tiader in respect 

of such goods; ; ` 

(b) after clause (c), the following clause shall be inserted ;— 

(cc) “enrolled” meane enrolled under sub-section (3) of section 6F ;’’ 

(c) for claure (tb), the following clause shall be substitoted— 

‘(_hb) “tax” o esns the-tax payable onder this Act ;’ ; 


(å) in clause (1), for sub-clause (ii), the following sab-cla ase shall be 
substituted i— 


“(ii separately charged as turnover tax payable under section 78 duriag 
such period:;”’ ; 

(2) in section 4,- 

(a) In aub section (6), sfter the wer¢s “aho is net registered” in the two 
places where they occir, the werda “or enrolled” shal) be Inserted ; 

(b) Ip sud-cection (7), after the word “registered” in the two places 
where it occurs, the werés “or enrolled” shall be inserted ; 

(3) in section 5,— 

(a) In sub section (1), — 

(a) for clause (a), for tbe words “avd hosiery goods,”, the words “gas 
mat tle end koslery gocds,” shell be substituted ; 

Gi) fer clause (b), the fellon ing clause shall be substituted :-— 

ıb) three per centem of stch part of bls taxable turnover ai represents 
saler cf fcectweare of e)! dercriptions wren sold at a price not oxceeding tw> 
hundred rupees per pair and ready-made garments, other than hosiery goods ` 
and garmerts made of khadder cr khadi ;” ; 

(ili) clavse (bbb) shall te omitted ; 

(iv) after clause (c), the following clause shall be inserted— 

“(cl) five per centom of such part of his taxable tarzover as representa 
sales of goods specified in the first column of Schedule V, subject to tne 
conditions and exceptions, if any, set out in the corrésponding entry in the 
second cclumr thereof ;” ; 

(v) in clause (cc), for the words “four per centem", the words “five per 
centum” shall te substituted ; 

(vi) in clause (ccl), for the words ‘four per centam”, the words "fiva 
per centum” shall be substitated ; 

(vii) in clause (ccc). forthe words “four per centum”, the words “five 
per centom” shall be substitated ; 

¢viil) Sn clause (c¢ecc)— 

(A) in sub-clause (i), fer the words “eight per centum”, the words “ten 
per certum” shall be substituted { 

(B) in sub-clause (i), fer the words “eleven per centum”, the words 
“fifteen per certum” shall be substituted ; 

(ix) clause (d) shel] be cmitted ; 

o) to clause (01), the following proviso shall be added :— 

“Provided thet the tax payaMe by the Canteen Stores Depart nent of the 
Governmert of Irdia cr tho Regimental or Unit-run canteen attached to the 
military units in West Bengal shell be levied at the rate cf five per centum of 
such part of its taxable turnover as represents sales of goods included in Sche- 
dule IV when an officer, not below the rank of a Commanding Officer, certifies 
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in writing that such goods have been sold to the members of tho Defence 
Forces of Indla i”; 

(21) in clause (dé), for the words “twenty per contum”, the words “fifteen 
per centum” shall be substituted ; 

(xt) for clauso (¢), the following clause shall bs substituted {— 

“(e) ten per centum of such part of his taxable tornover as reprosents 
sales of gocds other than those referred to fa clauses (a), (aa), (aaa), (5), (b>), 
(bbb), (c) (cl, (cc), (cel), (occ), (coce), tdh) and (dd).”’; 

(d) in sub on (2)— 


(1) in clause (a), — 


(A) ia sub clause (il), the words, letters and figures “and goods referred 
to ip serial no. 46 of Sehedute II” shall bs omitted ; 


(B) after sub clause (ve), the following sub-clauses, shall be added ‘— 

“(vf) sales of foreign Nqaor, whether made in fadia or not, including 
brandy, whisky, vodka, gia, ram, liqueur, cordials, bittors and wines or a 
misture containing any of these, as also beer, ale, porter, cider, perry and other 
similar potable fermented liquors, purchases whereof made on or after the 11th 
day of April, 1994, are shown to the satisfaction of the Commissioner to have 
been made by him ia West Bengal from a registered dealer other than a regis- 
tered dealer who has inability to make payment of excise duty as required by 
the Bengal Excise Act, 1909 (Bom. Act V of 1909) but has aot made paymont 
of such excise duty payable by him in respect of such goods ; 


(vg) sales of foreign liqaor, whether made in [adia or not, including 
' brandy, whisky, vodka, gla, rum, liqueur, cordlals, bitters and wines or a mir- 

ture contalnirg any of these, as also beor, ale, portar, cider, parry and other 
similar votable fermented liquors, when the registered dealer selling such goods 
has liability to make payment of excise duty as required by the Bongal Bxcise 
Act, 1909 but has not made payment of such excise duty payable by him in 
respect of such goods. 


Explanation.—For the removal of doubt, it is hereby declared that no 
turnover representing sales of goods referred to in sub-clause (vf) of sub-clause 
(vg) by a registered dealer shall be deducted under that clause where the regis- 
tered deater selling such goods makes payment of excisa duty In respect of such 
goods under the Bengal Excise Act, 1909;”; 

(ii) in the second Explanation, clause (b) shall bs omitted ; 

(4) Section 6AA shall be omitted; © 

(5) in Section 6B,— r 

(a) in sub-section (1),— l 
(i) in clause (a), the word, figure and letters, “Section 6AA’ shall be 
omitted ; 

(fi) in clause (b), for the words, figures and letters boglaning with “during 
any year” and endiog with “Immediately following such year”, the words, 
figures and letters “calculated from the commencement of any year endiag.on ' 
er after the Lith day of April, 1994. oxcesds twenty-five lakh rupees at any 
time within such year shall, in addition to the tax payable by him under 
Section 5 and Section 6D, if any, be liable to pay, with effect from the date 
immediately followiag the day on which such aggregate first exsesds twanty-fiva 


lakh ropres or from the 11th day of April, 1994, whichover ig later”, shall ba 
substituted ; 


iii) in clause (d), for the words “during any year again oxceeds rupees 
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twsaty-fiva lakhs ds liable to pay from the first day of tao year Immediately 
following such wear”, the words, figures and letters “calcalatod from the 
commencement of any year ending on or after the Lith day of April, 1994, 
agaln excesds twenty-five lak rapees at any time within such year, be liable to 
pay, with effect from the date immediately following the day on which such 
aggregato again first excee4s twenty-five lakh rapees or from to 11th day of 
April, 1994, whichever is later,” shall be substitated ; 


(d) in sub-section (4),— 
(i) in clause (a), for the words “rappees fifty crores”, the words “fone 
crore ropses” shall be substituted ; 


(ii) clause (aa) shall be omitted ; 

Gii) for clause (b), the following clause shall be substitated f— 

“(b) one percentam of such t of the taraover as spectfied ia sab- 
section (2), if tha provisions of clause (a) do not apply 3’; 

(iv) clause (c) shall bs omftted ; 

(v) for the proviso, the following proviso ‘shall be substituted t— 


“Provided that the taraover tax payable by a dealer under clauso (a) shall 
not exceed a sum equivalent to the aggregate of one-half of the turnover tix 
payable by him In accordance with the said clause and ton psr centam of the 
awount by which his aforesald aggregate “of the gross taraover under this Act 
ard the gross turnover ander the West Bengal Sales Tax Act, 1954 (West Bon. 
Act IV of 1954), exceeds on crore rapees.”’; 


(c) sub-section (4) shall be omitted ; 
(6) in Section 6D, ia sub-section (1), In clause (b),— 


(a) in sub-clause (li), for the words, figures and letters begianing ‘with 
“during any year” and ending with “Immediately following such yaar”, the 
words, figures and letters “calculated from the commeacamsnt of any year 
ending on or after the Lith day of April, 1994, exceadi two lakh rapees at any 
time within gach year shall, In addition to the tax, payable by hin undor 
Section 5 and Ssction 6B, if any, bs liable to pay, with effect from too data 
immediately following the day on which su>h contractaal transfer prive first 
exceeds two lakh rapess or from tao lita day of April, 1994, whichsvor is © 
later,” shall be sabstitated : 


(b) in sub-clause (iv), forthe words “‘during any year again oxcoods 
rapees two lakhs, be liable to pay from thé first day of the year immediately 
following such year”. the words, figures and Ictters ‘“‘caloalated from the com 
mencement of any year ending on or after the Lith day of April, 1994, again 
exceeds two lakh rapees at any tims within such year, be Hable to pay with 
effect from the date immediately following the day on which such contractual 
transfer price agala fir:t exceeds two lakh rupees or from the lith day of 
April, 1994, whichever is later” shall be substituted ; 


(c) after sub-section (3), the following sub-section shall bs inserted ;— 

“(34) Wheraa dealer enters into a contract with, aod engages, another 
dealer for execution of a works contract, whether ia part or ia fall, the contrac- 
tual transfer price relating to the execution of soch works contract executed by 
that other dealer shall, subject to tha prosecution of the proof payment of tax 
by that other dealer, by deducted from the contractual transfer price of the 
-Gealer who engages the other dealer for execution of the works contract”; 

(7) after Section 68, the following section shall bo inserted i— 
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6F. “Payment of a lump sem in Hen of tax onder Section $.— (1) Not- 
Githstanding anything contained in sub-section (Jj of Section 5 any dealer, who 
ls nct registered order this Act and whose gross turnover Goring a year does 
ret exceed five lakh rupees, may subject to the rettiktions ard conditions 
specified her inafter and as map be sreecrited, cpt fer peymert of a lamp sum 
of ferr thousand ropees for such year in leu of the tax payab'a by him under 
Buby section (1) of Section 5: 


Provided that if a dealer is Hable to pay tax under Se tion 6D. he shall 
nct be eligible for payment for thet year in accordance with the provisions of 
this section, 

‘(2 Adeskr who opts under sub-section (1) to make payment of the 
lump sum shal), in the prescribed manner, pay on cr befcre such dato as may 
br prescribed such lump sum irto a Goveromert Tressetry cr the Reserve Bask 
of India end shall frrrisb to the Commisstoner a receigted challan from such 
manner and by such dste as may bo pres: ribed. 


(3) Whe Commissioner shall, on fornishing of the raceir ted challan 
nferod tc In sub-section (2) by the dealer, ennl the Cealer in the prewribed 
manner and thereafter allct sn errolmert number to the dealer in the prescrib- 
ed manner. 

(4) If any enrclied desler makes the pasmert of Jump sum for any year 
as referred to in sub-section (1), the provisiota of Secticn 7, Secticn 10 or: 
Section 11 shell nct spply to such enrolled dealer in respect of the year for 
which he makes lump sum payment, 


(5) Any dealer whose grose tornover during any year exceeds five lath 
rupees shall cease to be eligible ferlump sum paymert fer such year ard he 
shall, from the conmencemert of such year, be liable to make paymert of tax 
st the rate specified In sub-section (1) cf Section 5, and the lump sum payivent, 
Wf sny, made bp-such dealer fersuch year shell be adjmted with the ammcunt 
of tax payable under sub-eection (1) of Section 5. : 


(6) Ifecertificete of tegitiration is granted toa dealer under sub-sec- 
tion (2a) of Section 7, soch deeler shall furnish retornas along vith recel; ted 
challan showing pasrert of tex in ecccrdancy with the provisions of sub- 
section (5) by such date and in such manner as may be pres rited.” ; 
~ (8) in Section 7, siter sub-section (2), the fcllowing sub-sectlons sball be 

i 


*(20) Ifa dealer who is not registered under this Act opts to make lun p 
sum paymert under sub-section tl) of Section CE und subsequently ceased or 
is found to have ceased, under sub-eection (4) of thet secticn’ to be eligible to 
make such lump sum paymert, he shall make an aplication under sub-secticn 
(2) of this section fcr registration ard the prescribed authcrity shall, no such 
appliceticn, grar t such desler a certificete cf registraticn urdtr sub-section (3) 
with effect from ‘commencerrert of the year in respect of which he ceases to 
de jiable to make lump sum payment under Section €F. : 


(2a) The lump tun psid if any, by a dealer under Sectios 6F in respect 
of any peer Curing which he gts himself registered, shail be adjusted ageint 
tax paysble by him under sub-section (1) of Sec ticn 5 fcr any pericd cr periods 
of such year.” ; 

(9). ie Section 10E, in sub-section ()), the werds, figures, letter ead bra- 
chets “ehall, subject to the provirions cf subsection (4) of Section 6B,” shall 
be omitted ; 
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(9A) intho Explanation to Section 10F, tae words, figuras and letter 
“or Section 10G”, shall be omitted ; 

(9B) in Sectlon 10G, fa sub-section (1), for the second proviso, the 
folto ving proviso shall be substitated ;— 


“Provided further that not-vithstandlag anything coatiined ia tio foro- 
going provisions of tala sab-section or the rulas made thereunder, a registered 
Gealer, who has established a vew ioduttclal unit on or after the Ist day of 
April, 1989, and not later thaatse Jst day of May, 1994, or has oxpaaded 
on or after tas Ist day of April, 1999, and not lator t183 the 3ist day of May, 
1990, bl: exiitlag isdustrial watt est ‘blishad hafara tas Ist day of April, 193), 
shall be entitled romission oftix payable under this Act in raipsct of aay 
period commenting onor after the Ist day of April, 1989, and endiag on or 
Before the 3st day of March. 1932, and all other providi ons of this Ssction 
and the rales made thersuador shall apply to sach dealer,”’; 


(10) in Section 22, ia eub-soction (1), clause (aa) shall be omitted ; 

{11) in Section (26), in sub-section (2) after clause (d44d), tac following 
clause shall be fagerted 1— 

“(ddddi) the restrictions and conditions subject to which a dealer may 
opt for payment of lumpsum, the manner in which and the data by which a 
dealer shall pay lampum, the mangeria which and the data by whisha 
receipted challad isto bs furaished, the manner io which the Commissioner 
shall enrol the dealer and tae Gato by which and the manner io which the 
dealer shall foraish returas, under Section óF ;” ¢ 

(12) ia Schedule I,— 

(a) for itsm 26 and the entries relating therato In column 1, the followiag 
item and entries ia colama 1 aad columa 2 respective shall ba substituted i 

“25. Water. Except driakiag water, mineral water, or acrated water, 

when sold ia bottles or sealed contalners.” ; 

(b) after item 116 and the entrles relating thereto in’ columna {, the 
folloxiog items and entries 10 column | shall be inserted ;— 

“317. Computer soft ware. 

118. Foatball and table-tensls bat and ball.” ; 

(13) Schedaute If shall be omitted ; 

(14) in Schedule 111,— 

(a) item 4 and the entries sania mete In column 1 aod column 2 
shall be omitted ; 

(b) item 5 and the entries relating thereto ia column 1 shall be onitted ; 

(5) for Schedule IV, the following Schedule shall ba substitated ; — 

“SCHEDULE IV 
[See Section 5 (1)(4 LJ 
Goods taxable at the rate of fifteen per ceatam 


— a mm, eh mamae 











ecco a 


Serial Ho. Description of goods 


A CE NE SE OS Se SE SY ae ee I fees See 


1. Air-conditioner, air cooler, afr-coaditizntng plant and spare parts, 
accessories and components thereof. 

2. Appara.us for making coffee under pressure, commonly known ag 
espresso 

3. Arms of all types including rifles, revolvers and pistol, aná ammuni- 
tion for the same. 





a RI eR seme 
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Serial No. . Deicription of goods 
4. oe other than utensil, made wholly or principally of stainless 
stee . 


5. Carpets of all varieties and descriptions. 

6. Clocks, time pieces snd watches of all types and perts thereof. 

7. €ooked food, other than those referren to in items 101, 102 and 103 
in Schedule I, served in, os seppiied from, any air-conditioned— 


{s) hotel, 
(b) restaurants, . 
(o) refreshment room, 
{d} club, or 
(e) eating-house. 

8. Cushion, mattress, pillow and other articles made wholly or partly of 
artificial or synthetic resin or plastic foam. 

9. Cushion, mattress, pillow and other articles made wholly or partly of 
rubber faom. 

10. Diamond. 


11. Dyes (cther than textile dyes) and pigments. 
12. Electronic toy including video game, electronic game and olectronic 








ee eee et A EEN ec, 


game kit. 

13. Fancy leather goods, that ls to say, drief-case, attache-case, crna- 
merted vanity: bag and hand-bag made of leather. 

14. Forelgn liquor, whether made in India or nct, inclading braady, 
whisky, vodka, gin, rum, liqueur, cardials. bitters and wines or a 
mixture contsining any of these, as also beer, ale, porter, cider, perry -~ 
and other similar potable fermented liquors. X 

15. Footwears ofall descriptions, when sold at a price exceeding two 
hundred rupees per peir. 

16. Fur and article made of fur. 

17. Iron and steel safe and almirah. 

18, Lift, whetber operated by electricity or steam, and spare parts, 

- accessories and components thereof. 


19. Moulded forniture, brief-case, suit-case and other cases and boxes, 
exctuding school-boxes, made of fibre glass, polyvinyl ebloride 
(P V.C.), plastic or other synthetic substances. 
20. Peart real, srtificlal or cultored, 
21. Perfume, 
22. Precious stone (other than diamond)— real or artificial. 
93. Sanitary ware avd sanitary fitting. i 
24. Sound transo Itting equipment including amplifier and loud-speaker. 
26, Spare parts, accessories and components of — 
(a) sOund transmitting equipment, amplifier and lond-speaker, 
(d) television set, 
(c) television monitor, 
(4) vido cassette recorder, 
(e) video cassette player, 
(f) radio. and 
(g) transistor radio, 
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26. Telephone and spare parts, accessories and components thereof. 
27. Typewriters and other office machines and apparatuses {including 
tabulating, daplicating: cash registering, cheque writing, accouting, statisti- 


cal indexing, card punching) and spare parts, accessories and comwononts 
thereof, 


28. Unholstered wooden furniture. 
29. Vacum cleaner.’’; 


(i6) after Schedule IV, the following Schedule shall be added :— 
“SCHEDULE V 


[ See Section 3 (5) (cl) 
Geods taxable at the rate of five per centum 
Serial No. Description of goods 


ene ee ane en =e te er GE er a e SL te tenet AA, 


1. Gold o: silver ornaments, whether set with stone or other material 
cr nct, including gold and silver filigree. 


2. Spectacles. 


3. Umbrella end spare parts and components thereof.” 
3. AmenCercot of Ben. Act IV of 1944.—In the Bengal Agricultural 
Income-tax Act, 1944,— 


(1) Section 7 shall be renumbered as sut-section (1) of that section 


(a) in sub-section (1), asso renumtercd, after clause (9), the follow- 
ing clause shall inserted :— 


(9a) any sum of allowance computed under sub-section (2) ;"’; 


(b) after sub-section (1); the following sub-section shall be inserted i— 
“(2) Where an assessee has, out of his total agricultural income, uti- 
lized any amount during the previous year for the purposes as may bo 
specified insuch industrial development Scheme as may be framed by the 
State Government and nctified inthis tehalf, the assessee shall be given 
an allowance of a sum equal to the amount, or the aggregate of the amounts 
so utilized, not exceeding twenty per centum of his such income, and such 


allowance shall te computed before the loss, if any, brought forward from 
the earlier year is set off under Section 36 : 


Provided that where such assessee js a firm, any association of persons 
or eny tedy of ‘ndividvals, such allowance shall not be considered in the 
compttaticn of the inccme of any partner of such firm or any member of 
such asscciation of persons or such body of individuals, as the case may 

be ” 


` (2) for Secticn XCA, tte follcwing section shall be substituted :— 


26A. ‘Advance tax.—(1) Notw.thstanding anything contained in this 
Act, évery assesste shal) pay to the credit of the State Government agri- 
cultural income-tax in advance during any financial year in such number 
of cqual instalments, not exceeding four, and by such dates, as may be 
prescribed in respect of hig total agricultural income which would be 
chergezble to cgr:cultural inccme-tax for the assessment year immediately 
following that financial year, and such tax stall be called advance tax. 


(2) Subject to the provisions of sub-section (1) of Section 25B ad- 


vance tax tayeble by en assessee under sub-section (1) shall be calculated 
on his total agricultural income of the latest previous year in respect of 
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which he has been assessed or his total agricultural; income received in the 
prev.ous year immediately preceding the financial year for which advance 
tax i$ payable, whichever is higher : 


Provided that ifthe assessee is a partner of a firm and the assessment 
of the firm has been completed fora previous year later than that which 
the last assessment of the assessee has been completed, his share in the 
profits from the agricultural income of the firm shall, for the nurnoge of 
this sub-section, be included jn his total agricultural income of the latest 
assessment of the firm.’’; ` 

(3) in Section 25B,— 

__ (a) in sub-section (1), forthe words, figures and letter beginning 
with “Ifan assessee” and ending with”, by reason of’, the words, figures, 
letter and brackets ‘ffan assegsee finds at any time before the date pres- 


cribed under sab-section (1) of Section 25A that by reason of” shall be 
substituted ; 

(b) in sub-section (2), for the werds, figures and letter ‘‘on or before - 
the date prescribed under Section 26A”, the words ‘by such date aa may be 
prescribed’’shall be substituted ; 

(4) ın the Schedule, for paragraph B, the following paragraph shall 
be subst'tuted and shall be deemed to have been substituted with effect 
from the Ist day of April, 1994 :— 


“B. ‘In the oase of every dome:tic company, firm or other association 
of persons,— 


Rate 
(a) ina case where the total agricultural income 65 paige in 
Coes not exceed one lakh rupees. the rupee, 
` (b) inacase where the total agricultural income "0 paise in 
exceeds one lakh rupees. the rupee, 


4. Amendment of West Bengal Act IV of 1954.—In the West Bengal 
Sales Tax Act, 1934,— 

(1) in Section 2, in clause (e), for sub-clause (iii), the following sub- 
clause shall be substituted :— 


“(iii) the amount, if any, separately charged as turnover tax payable 
under Section 4AAA during such period ;’’; 

(2)- in Section 4, the words “‘and fertilisera’’, wherever they occur, 
shall be omitted ; . . 

(3) in Section 4AAA,— 

(a) in sub-section (1),— | ; 

(i) in clause (b), forthe words, figures and letters beginning with 
“during any year” and ending with ‘‘immediately following such-year’’, 
‘the words, figures and letters ‘‘calculated from the commencement of any 
year ending on or after the 11th day of April, 1994 excaeds twenty-five lakh 
rupees at any time within such year, shall, in addition to the tax payable 
by him under section 4, be liable to pay, with effect from the date imme- 
d.ately following the day on which such aggregate first exceeds twenty-five 
lakh rupees or from the Lith day of April, 1994, whichever is later”, shalt 
‘bo substituted ; ` ; 

(ii) in clause (d), for the words “during any year again exceeds rupeeg 
‘twenty-five lakhs, be liable to pay from the first day of the year immediately 
following such year”, the words ‘‘calculated from the commencement of 
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any year ending onor after tbe lith day of April, 1994, again exceeds 
twenty-five lakh rupeeg at any time within such year, be liable to pay, with 
effect from the date immediately following the day on which such aggregata 
again first exceed twenty-five lakh rupees or from the llth day of April, 
1994, whichever is later,” shall be substituted ; 

(b) in sub-section (3).— 

(i) in clause (a), for the words ‘‘rupees fifty crores”, the words ‘fone 
crore rupeess”’ shall be substituted ; 

(ii) clause (aa) shall be omitted ; 


( iii) for clause (b), the following clause shall be substituted -— 
“(b) one percentum of such part of the turnover ag specified in ub- 
section (2) of the provisions of elause (a) do not apply ;” ; 
fiv) clause (c) shall be omitted ; 


(v) for the proviso, the following proviso shall be substituted :— 

«(Provided that the turnover tax payable by a dealer under clause (a) 
shall not exceed asum equivalent to the aggregate of one-half of the turn- 
over tax payable by bim in accordance with the gaid clause and ten per 
centum of the amount by which the aforesaid aggregate of the gross turnover- 
under this Act and the gross turnover under the Bengal Finance (Sales Tax) 
Act, 1941 (Ben. Act VI of 1941), exceeds one crore rupees.’ ; 

(c) sub-section (4) shall be omitted ; 

(4, Section 4B shall be omitted ; 


in section 8G, in sub-section (1), the words, figures, letters and 
brackets ‘“‘snbjeet to provisions of sub-section (4) of section 4AAA”’, shall 
be omitted ; 

(3A) inthe Explanation to section $H, the words, figure and letter 
‘< and section 81” shall be omitted ; l 

(3B) in section 8J, in sub-section (1) for the second proviso, the 
following proviso, shall be substituted ‘— 

‘Provided further that notwithstanding anything contained in the fore- 
going provisions of this sub-section or the rules made thercunde: a registered 
dealer, who has established anew industrial unit on or after the Ist day of 
April, 1989, and not later than the 31st day of May, 1990, or has expanded 
on or after the {st day of April, 1989 and not later than the 3lst day of 
May, 19°6, his existing industrial unit established before the Is day of April, 
1989, shall be entitled to the remission of tax payable under this Act in res- 
pect of any period commencing on or after the Ist day of April, 1989, and 
ending on or before the 31st day of March, 1993, and all other p,ovisions of 
this section and the rules made thereunder shall apply to such dealer.” ; 


in Séction 16, in sub-section (1), clause (al) shall be omitted. 
5: Amendment of West Ben. Act XXI of 1972.—In the West Bengal 
Entertainments and Luxuries (Hotels and Restaurants) Tax Act, 1972,— 
R in Section 2,— ` 
(a), in clause (b), the words “and includes performance by any singer, 
musician or bandsman” ‘shall be omitted ; 


> 


(b) for clause (d), the following clause shall be substituted :— 

(d) ‘‘luxury” means provision for— 

‘(i) air-conditioning through air-conditioner or central air-conditioning 
ar any other mechanical mears, or 


(ii)  alr-colling through air-cooler, 
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provided in any of the room, or any pars ofa building, constituting a hotel 
or restaurant ;’ ; 

(2) in Section 4, in claut> (b), for the words “twenty-five por contum 
of the daily charges realised or realisable for an occupied room”, the words 
“twenty-five per centum of the daily charges realised of realisable, az the cage 
may be, for an occupied room” shal be substituted and shall be deamed to 
have been substituted with efez: from the 1st day of April, 1983. 


(3) in Section 54, after the proviso to sub-section (3), the following 
proviso shall be added ‘— 

“Provided fursher that the prescribed authority may, oa application or 
on its own motion, review, on or before the 3ist day of Maroh, 1993, any 
assessment made, on or before the 3 ig) day of March, 1931, wader au-section 
(2) of Section 3 of the tax payable by a propristor urtor cla ize (b) of Sec- 
tion 4.°. 


6. Amondment of West Box. Act XIV of 1976.—In tho West Bengal — 
Rural Employmens ani Produztion Act, 1975, in sub-s9ctioa (2A) of Sactioa 
4, for the words “twelve paise’’, the words “eight paise” shall b3 substituted 
and shall be deemed to haya b237 asubstitutad with eTe3 fron ths Ist day of 

pril, 199;. 
7. Amendinent of West Ben. Act VI of 1979. —I1 the West Bongal 
oe Tax on Professions, Trades, boo and Employment, Act, 

9,— 

R in Section 7,— ; 
sub-section (4), the following sub-ssotion shall be 


“(4a) No assessment under gub-ssction (2), sub- sition: (3) or sub- 
‘section (4) shall bè made after the expiry. of four yeatd from the end of the 
year in respect of which or para of which the asges¢meat ia made £ 


Provided that any assessment in re3pas3 of any o: the yaari or paria of 
years ending on or before the 31st day of Miri, 193}, ah ul notwithstan l- 
ing the DT a of this sub-səstion, b> mide 01 o7 b2foze th> 31st day of 
March, 1 : 


ae further that the period duting which the ‘preioribod authouity 
is restrained from commencing or continuing , any prosceding for any aggeas- 
ment ad aforesaid by aan order of the West Bəngal Taxatioa Tribunal 
es*ablished under Section 3 of the Wost Banga! Taxatioa Tribunal Act, 1937 | 
(West Beri. Act VIII of 1937) or the Supreme Couri of India shall be 
excluded in computing the time limited by this aub-sscfion £ 

Provided also that wien a freh aasessment ig required fo be made in 
pursuance of an order under sgb-gəction (7),-or sab-s2ctioa (8), of this 
‘Section or Section 14,.or in’ pursyance of any other order of the Supreme 
‘Court of India or the ‘West Bongal Tribunal such fresh assessment shall. be 
D.ade at any time within four years from the date of auch order.” ; 


(b) for sub-section (6), the following sub- sootion shall ba 
‘Subst. tuted i-— 

(5) Notwithstanding anything contained in sub-ssot ion (2), returns 
‘furn'shed by an employer, registered under th's Az, in acsordance with the 
. Prov's ons of sub-szct.on (3) of Section 6 in respect of the year or years 
. ‘Compr.s.ng per od or periods commene‘ng on and -from the day immed iately” 

followiug the latest year or part of thé latest year comprisiag period or 


> 
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periods for which assessment has been made under sub-section (2) or deemed 
to have been made under sub-section: (5) as in force before the Lith day of 
April, 1994, and ending on or before the 31st day of March, 199} (herein- 
after referred to as the eligible period) shall bs accepted as correct and 
‘complete and all assessments in respost of such eligible périod shall, subject 
‘to the provisions of sub-section (7), be deemed to have ben made on the 
30th day of June, 199} : ; 
Provided that if— f 
(a) án employer registered under this Act fails to furnish any retuta 
for any period or periods of a year or part of a yəar on or beSoze ths 39:h 
day of June, 1994, or i 
(b) the accounts, registers or documents of an employər reziste-od 
under this Act are seized under sub-section (3) of Section 17, 


the provisions for assessment under this sub-soction shall not apply in 
Tespect of the year or part of a year referred to in [claude (a) or in respect of 
*he employer registered under this Act re“e¢red to in claus (b), ai the cuwa 
may be.” í : . 

(c) for sub-section (7), the following sub-section shall be sabstitute 1 :— 

“(7) Where the prescribed authority is satisfiəd on informatioa or 
otherwise that a registered employer has concealed any salaries and wages 
paid by him or has furnished incorrect particulars of salaries and wages in 
the return furnished under Section 6 resulting in reduction of the amount 
of tax payable by him under this Act in reapox of any of the years or part 
of a year of the eligible period, the prescribed authority shall, subject to 
‘such conditions as may be preacribed, within six years from the date of 
assessment made under sub-sestion (6) reopen such asvessmeni in respect of 
the year comprising sucli periods and, after giving such employer a reason- 
able opportunity of being heard, make fresh assassment under sub-section (2) 
for such year or such part of the year-to the.best of his judgement, and, in 
making fresh assessment under sub-section (2) in rezpect of any such 
‘employer for any period, direct such employer to pay, in addition to the 
tax due, a sum, no? less than twice and not more than thrice the amount of 
tax assessed, by way of penalty. $ REN 
~., (8) Ifany registered employer applies on or bofore the 30:h day of 
June, 1995 for revision of any assessment mado under gub-seztion (6) in 
respect of any year on the ground that due to hig error in fact or in law 
excess tax has been paid by him for such year and if the prescribed authority 

is prima facie satisfied about the g‘ound, he may reopon such asiexmnzat 
and make a fresh assessment unde: sub-section (2).” § 

p (2) in Section 9, after sub-ssction (3), the following sub-aa:tion shall 
“be added :— 

“(4) Interest pdyable under sub-section (2) or sub-section (3) shall be 
‘determined in such manner, by such date, and,by such authority, as may be 
-préscribed.”’. - i ; 
, , 8. Amendment of West. Ben. Act XVII of 1979.—In the West Bengal 
‘Multi-storeyéd Building Tax Act, 1979, in Section 3, in sub-section (3), in 
iteni I,— - i 

(a) for sub-item (i), the following sub-item shall be substituted ang 
shall be deemed to have baen substituted with effect from the Ist day of 
April, 1994 i— . 
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“(i) where the annual value does not exceed Rupees two per 
Rs. €0 per square metre square metre.” ; 

(b) sub-item (ii) shall be omitted and shall be jera to have been 
cmitted with effect from the Jst day of ‘April, 1994 ; 


(c) in sub-item (iii), for the words “Rupees two per square metre.’’, 
the words “Rupees two and a half per square metre” shall be substituted 
and shall te deemed to have been substituted with effect from the 1st day 
April, 1994. 

9. Amendment of West Ben. Act VI of 1982.— In the West Bengal 
Entertainment-cum-Amusement Tax Act, 1982 — 

(1) in the long title, the words “on and from the holders of television. 
sets, video cassette recorder sets and video cassette player sets” shall be 
omitted ; - ; 

(2) in the preemble, the words ‘on and from the holders of television 
sets, video cassette recorder sets and video cassette player sets” shall be 
omitted ; 

(3) in Section 4A,— 

(a) for sub-section (1), the following sub-section shall be 
‘omitted ; 


*“1) Sub ject to the provisions of sub-seetion (2) and other provisions 
else» here contained 'n this Act, there shall be levied on, and collected 
frem, a holder of a video cassette reeorder set ör sets or a holder of a video 
cassette player set or sets a tax, in addition to the tax referred to in Section. 
4, wkerc such holder makes any public performance of exhibition of film 
through a video cassette recorder set ora video cassette player set against 
payments made or to be made by persons admitted to witness such perfor- 
mance or exhibition at the rates specified below i— 

ta) ifthe place of any performance or exhibition is within the area of 
Calcı tta as described in Schedule I to.the Calcutta Municipal Corporation 
Act, 1580, (West Ben. Act LIX of 1980). 


(i) inthe case where the number of seats does Rs. 900 per 

not exceed 100 week, 
(ii) in the case where the number of seats exceeds Rs. 1,209 
100 but does not exceed 200 per week, 
(iii) in the case where the number of seats exceeds Rs 4,500 


per week, 
(b) if the place of any performance or exhibition is within the area of 
a MLUNici al corporation, other than Calcutta referred to in clause (a), ora . 
municipality or a notified area,— 


(i) in the case where the number of seats does : Rs. 600 per 
not exceed 100 per week, 
(ii) in the case where the number of seats exceeds Rs. 900 
106 but does not exceed 200 ` per week, 
(iii) in the case where the number of seats exceeds - Rs. 1,250 
per week ; 


ic) if the plece of any performance or exhibition is with- Rs. 600 
inan area cther than the area referred to in clause (a) or per week; 


eee after sub-section (4), the following sub-section shall be inserted :— 
“(4a) Where any owner, or any person for the time being in possession, 
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of a satellite rransmission recover feseives through dish antenna the signal of 
any performanca, film or any other p-ogramm> ‘telesaxt and by using mo du- 
lator or amplifier, makes ain goons for exhib‘tion of such p2fo:ma ze,” 
_ film or programme to customers through his television S% or television set 
of the customers for payment recaived or receivable by sich owner or parod, 
-as the cage may be, he shall be liable to pay a tax at such rate, not excead'ng 
one thousand and five hundred rupoez per weak por sot of Stellite tani niston 
receiver with dish antenna, as may be spocifled ina notification issusd by the 
State Government inthis behalf and differeat rate: may be spec‘fied for 
-different areas : 


Provided that if the owner or pərson is a holdet of a video cassetta 
player set or video cassette recorder get and ig liable to pay tax uidor sub- 
section (+) and-transmits the performance, film or programme referred to in 
‘this sub-section through the same cable referred to in sub-section (4), he 
-shall not be liable to pay tax under this ¢ub-section or vice verga,’’ ; 


. (c) after sub-section (7), the following sub-section shall be added /— 


(8) The provisions of sub-section (5), “sub-section (i) and s1b-saztior 
~{7) shall apply mutatis mutandis i in rig of an owner ora p2rso_ liable to 
pay a tax under sub-section (4a).’’ 

` (4) in Section 5, in subsection (4) after the words, figures, letter and 

‘brackets “sub-section (4) of Section 4A”, the words, figure, letter and brackets 

“or any owner or person liable to pay tax under sub-section (4a) of that 
section” shall be inserted ; 

(5) in Section 6, in aaoi (1), for tho words “‘ahall be teviabie in 
respect to any television set, video cassette recorder set ot video cassoite 
player set owned and used”, the words ‘‘under this Act shall be payable” 
-shall be substituted ; 

(6) Section 8 shall be renumbered as gub-sestion (1) of that s>st:oa aid 
after sub-section (1) as so renumbered, the following sub-gect:o1 shall be 
‘inserted i— = 

.“Q) The presoribed authority may saron any ouilling, promis oz 
-place where it has reason to believe that any satellite transm’sd'on rozeivar 
including dish antenna with modulator. or amplifisr is kept and the owax: 
of which, or thé person in possession of which, ig liable to ‘pay tax unfaz 
sub-section (4a) of Section 4A, and ask the person o7 parsyas im wadte 
‘building, premises or place such gatellite transmission resiver with modulator 
or amplifier, is found, necessary questions for determination of he liability 
to pay Tax.’ 

*(7) cin Section 9,— 

(a) after the words “a video cassette prayer set’’, the words, figures, 
letters and brackets ‘‘or from the-person liable to pay tax under sub-section 
tta) of Section 4A” shall be inserted ; 


(b). after the words “such holder”, the words ‘‘or such person, as the 
case may be,” shall be inserted ; 


$) in Section 10, in sub-section (1), after the words ‘‘a video cassatte 
-player set”, the words “‘or any person’’ shall be inserted. 


n 
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~ Published in the Calcutta Gazette, Extraordinary, Part ID, dated 14th 


June, 1993. 


THE WEST BENGAL TOWN AND COUNTRY (PLANNING AND 
DEVELOPMENT) (AMENDMENT) ACT, 1993 
WEST BENGAL ACT VII OF 1993 
An Act to amend the West Bengal Town and Couniry (Planning and 
Development) Act, 1979. 


Whereas it is expedient to amend the West Bengal Town and Country 
(Planning arid Development) Act, 1979 (West Ben. Act XIT of 1979), for the 
purposes and in the manner hereinafter appearing ; 

Tt is hereby enacted in the Forty-fourth Year of the Republic of India, 
by the Legislature of West Bengal, as follows ‘— 

1. Shert title and commexcement.—(J) This Act may be called the 
West Bexgal Town and Country (Plannirg and Development) (Amendment) 

Act, 1993. i 


(2) Tt shall come jnto force on such date as the State Government may, 
by notification in the Official Gazette, appoint. i 

2. Insertion of new Section 106A in West Ben. Act XII of 1979.—In the 
West Bengal Town and Country (Planning and Development) Act, 1979 
(hereinafter referred to as the principal Act), in Chapter IX, after Section 
106, the following section shall be inserted :— 


106-A. Levy of civic amenity charge.—(1) Notwithstanding anything 
contained in the foregoing provisions of this chapter, every Planning Autho- 
rity or Development Authority may, in accordance with the provisions of 
this Act and the rules made thereunder and with the previous sanction of the 
State Government, by notification, levy a charge (hereinafter called the 
civic amenity charge) for extending such civic amenity to the whole or any 
part of the Planning Area and at such rate as may be prescribed. 

.(2) The civic amenity charge shall be recoverable as arrears of land 
revenue. ; 


Explanation.— For the purposes of this section, “civic amenity” shall 
have the same meaning asin the West Bengal Government’ Townships. 
{Ext ensicn of Civic‘Amenities) Act, 1975, (West Ben. Act XLII of 1975). 

3. Amendment of Section 134.—In Section 124 of the principal Act, 
for the words and-brackets ‘(except the power to prepare any development 
plan or development scheme or to make regulations)’, the words and 
brackets ‘‘except the power to make regulations)” shall be substituted. 


Published in the Calcutta Gazette, Extraordinary, Part DI, dated 15th 
March, 1994. 


THE CALCUTTA THIKA TENANCY (ACQUISITION AND 
REGULATION) (AMENDMENT) ACT, 1993 
WEST BENGAL ACT XXI OF 1993 

An Act to amend the Calcutta Thika Tenancy (Acquisition and Regula-. 
tion) Act, 1981. ` 

Whereas it is expedient to amend the Calcutta Thika Tenancy (Acquisi- 
tion and Regulation) Act, 1981 (West Ben. Act XXXVII of 1981), for the 
purposes and in the manner hereinafter appearing ; 

It is hereby enacted in the Forty-fourth Year ofthe Republic of India, 


« 


ta ee 
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by the Legislature of West Bengal, as follows :— 
1. Short title and commencement.—(i) This Act may be called the 


a Thika Tenancy (Acquisition and Regulation) (Amendment) Act, 
1993. 


(4) Sections I3 and 14 shall come into force at once ; and the remain- 
ing provisions of this Act shall be deemed to have come into forse on the 
18th day of January, 1999. 

2. Substitution of long title—In the Calcutta Thika Tenancy 
(Acquisition and Regulation) Act, 1981 (hereinafter referred to ag the 
principal Act), for the. long title, the following long title shall be 
substituted :— ; 

‘An Act to provide forthe acquisition of interests of landlords in 
respect of lands comprised in thika tenancies and certain other tenancies and 
other lands in Calcutta and Howarh for development and equitable wil za- 
tion of such lands.”’. 


‘3. Substitution of preamble—In the principal Act, for the preimble, 
the following preamble shall be substituted :— 

“Whereas it is expedient to provide for the acquisition of in*srasts of 
landlords is respect of lands comprised in thika tenancies and certain other 
tenancies and other lands in Calcutta and Howarh for development end 
‘equitable utilization of such lands with a view to subserving the common 

ood ;”. 
á 4. Amendment of Section 1.—In sub-section (1) of Section 1 of the 
principal Act, for the words “the Calcutta Thika Tenancy’’, the Calcutia 
Thika and other Tenancies and Lands” shall be subetituted. 


g, Amendment of Section 3.—In Section 3 of the principal Act,— 

(1) for clause (1), the following clause shall be substituted :— 

(1) “Bharatia” means any person by whom, or on whose account, 
rent is payable for any structure or part thereof, owned by a thika tenant or 
tenant of other lands in his holding or by a landlord in a bustee on his khas 


(2) after clause (1), the following clause shall be inserted :— 


‘(1A) ‘“‘bustee’’ means an area containing land with a collection of 
huts used or intended to be used for human habitation or for any business 
purpose, and includes any tank in or appurtenant to any in common use og 
the occupiers of such bustee, whether or not the same person is the owner ar 
the landlord in respect of such tank ;’; (3) for clause ,3), the following 
clause shall be substituton :— 

*(3) “holding” means a parcel of land occupied4by a thika 
tenant or tenant of other lands under one set of condit.ons, and includes 
bustee owned by a landlord on his khas land along with any tank included 

. in such bustes ;’; 

(4) after clause (3), the following clause shall be inserted :— 

“(3A) ‘Shut’? n eans any building or structure, the roof or the floor of 
which, excluding the floor at the plinth level, is not constructed of masonry 
or reinforce concrete ; 

(3B) ‘“‘khatal’? means a place where cattle are kept or maintained 
for the purpose of trade or business including business in milk derived from 
guch cattle 5°’; 


{t 
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(5) for clause (4), the following clause shall be substituted i— : 

“(5) ‘landlord’? means any corporation, charitable or religious insti- 
tution or person who, for the time being, is entitled to receive or but for a 
special contract would be entitled to receive the rent for any land comprised 
in the tenancy of a thika tenant or tenant of other lands or in a Khatal, 
tank or hut owned by him in a bustee on his khas land, and includes any 
corporation, institution or person having superior interest in such thika 
tenancy ;’; i 


(6) after clause (3), the following clause shall be inserted i— 

‘(5A) ‘‘other lands” includes any vacant land or tank ;’; 

(7) after clause (7). tho following clauses shall be inserted i— 

‘(7A) ‘‘slum area” means the area declared as such by the State Go- 
vernment under Section 3 of the West Bengal Slum Areas (Improvement and 
Clearance) Act, 1972 (West Ben. Act X of 1972), or Section 4 of the Calcutta 


Slum Clearance and Rehabilitation of Slumdwellers Act,.1958 (West Ben. 
Act XX of 1958) ; i Á : 


(7B) “tenant of other lauds” means any person who occupies other 
lands under another person, whether under a written lease or otherwise, and 
is or but for a special contract would be liable to pay rent at a monthly- or 
periodical rate for occupation of such other lands, and includes the succes- 
sor-in-interest of such person ;’. 

6. Substitution of new section for Section 5.—For Section 5 of the 
Principal Act, the following section shall be substituted ¿i— ` 


“5. Lands comprised in thika tenancies, khas lands etc. to vest in the 
State.—With effect from the date of commencément of this Act, the follow- 
ing lands along with the interest of landslords therein shall vest in the State, 
free from all incumbrances, namely :— 
“ (a) ‘lands comprised in and appurtenant to tenancies of thika tenants 
including open areas, roads. passages, tanks, pools and drains ; f 

ıb) lands comprised in and appurtenant to bustees on khas lands of 
landlords and lands in slum areas including open areas, roads, passages, 
tanks, pools and drains ; 

(c) other lands covered by clauses (a) and (b) held under a written 
lease or otherwise, including open areas, roads, passages, tanks, pools and 


drains ; . 
(d) lands held in monthly or other periodical tenancies, whether under 
a wr tten lease or otherwise, for being used or occupied as khatal : 

Provided that such vesting shall not affect in any way the easements, 
customary rights or other facilities éenioyed by thika tenants, Bharatias and 
occupiers of land coming within the purview of clauses (c) and (d).’’. 

7. Amendment of Sect ion 6.— In Section 6 of the principal Act,— s 

(1) for sub-section (2), the following sub-section shall be substitut- 


t 


... (2) Every thika tenant and every tenant of other lands holding 
directly under the State under sub-section (1) shall bə liable to pay to the 
State Government in the prescribed manner such revenue as may be deter- 
mined.”; 
(2) for sub-section (3), the following sub-section shall be substituted :— 
(3) The interests-of thika tenants and tenants of other land holding 
directly under the State under sub-section (1) shall be heritable aud shalt 
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not be transferable except inter se amongst the heirs and existing co-shares- 
interest or to the prospective heirs, subject to the provisions of sub-section 
(1) of Section 7.” ; 


(3) after sub-section (3), the following sub-section shall be inserted :— 

(4) The thika tenants and tenants of other lands holding d-rectly 
under the State under sub-section (1) shall be entitled to consiruct pu-ca 
structures in accordance with the building plans sanctioned under the 
Calcutta Municipal Corporation Act, 1980 (West Ben. Act LIX of 1980), 
and the rules made thereunder, or the Howrah Municipal Corporation Act, 
1980 (West Ben. Act LVITII of 1980), and the rules made thereunder, accord- 
ing as the land may be situated within Calcutta as defined in clause (9) of 
Section 2 of the Calcutta Municipal Corporation Act, 1980, or Howrah as 


. defined clause (15) of Section 2 of the Howrah Municipal Corporation Act, 


, for— 


(a) residential and business purposes for themselves and the Bharatias 
under them ; and 


(b) essential common facilities like common pathway, common bath, 
toilet, water supply, drainage, swerage, lighting and similar other purposes.”’. 

8. Amendment of Section 7.--In Section 7 of the principal Act,— 

(2) for sub-section (1), the following sub-section shall be substituted :— 

““1) The thika tenants and tenants of other lands holding Jirectly 
under the State shall te entitled to let out in whole or in part structures 
existing on, or constructed after, the date of commencement of ths Act oa 
such lands but not any vacant land or any part thereof.’’ ; . 

(2) for sub-section (1), the following sub-section shall be substituted {— 

““(2) Any transfer or agreement for transfer, whether oral or in wrwing, 
in contravention of the provisions of sub-section (3) of Section 6 or sub-sec- 
tion (1) of this section shall be void and be of no effect whatsoever and the 
land and structure shall stand vested in the State in accordance with the 
prescribed procedure.”’. ae 

9. Amendment of Section 8.—In sub-section (2) of Section 8 of the 
principal Act, for the words “an annuity for such number of years’, the 
words “‘a perpectual annuity or. where the interest of the landlord is iermi- 
nable or is liable to be exhausted, an annuity for such number of years” shall 
bo substituted. 


10. Substitution of new heading for existing heading of Chapter II. — 
{n Chapter IT of the principal Act, for the existing heading, the tollowing 
heading shall be substituted :— 

“INCICENTS OF TENANCIES OF BHARATIAS IN STRUCTURES”. 

11. Amendment of Section ©.—For sub-section (1) of Section 9 of the 
principal Act, the following sub-section shall be substituted : 

(1) The monthly and other periodical tenaacies of Bhartias in respect 
of structures occupied by them on payment of rents to thika tenants shall, 
with effect from the date of coming into force of this Act, be governed by 
the provis ons of the West Bengal Premises Tenancy Act, 1955 (West Ben. 
Act XILof 1956), in all matters coming within the purview of the said Act 
and, for the purpose, the owners of the structures shall be deemedto be 
landlords and the Bhartiag shall be deemed to be tenants under this said 


; 12. Substitution of new section for Section 11.—For Section 11 of the 
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principal Act, the following section shall be substituted :— 

“11. Tenancy of Bharatia to continue.—(1) Notwithstanding anything 
to the contrary contained in any other law for the time being in force, the 
tenancy of a Bharatia as a tenant under a thika tenant shall not be extin- 
guisked because of subsequent non-existence of the structure or a part there- 
of whch the Bharatia previously occupied under the thika tenant. 

(2) : If any structure or part thereof which was in the occupation of a 
Bharatia as a tenant under a thika tenant ceases to exist except under an 
order of a court under Section 18A of the West Bengal Premises Tenancy 
Act, J955, thethika tenant shall reconstruct similar accommodation and 
restore possession to the Bharatia and put the Bharatia in possession of such 
accommodntion within one month of such structure ceasing to exist falling 
which the Bharatia may make an application to the Controller in the pres- 
cribed manner. j 

(3) On an application made by the Bharatia under sub-section (3), 
Controller shall, after giving the thika tenant and the Bharatia an oppor- 
tunity of being heard, direct the thika tenant to reconstruct similar accom- 
modation and restore possession to the Bharatia within such time as the 
Controller may decide. Í 

. (4) If the thika tenant fails to comply with the orders of the Control- 
ler under sub-section (3), the Bharatia shall be entitled to reconstruct the 
situcture and, for tha: purpose, may make an application to the Controller 
who shall, after giving the Bharatia and the thika tenant an opportunity of 
being heard, approve such cost of reconstruction as may appear to him to 

be fair and reasonable and, after such reconstruction, allow adjust- 
ment of the cost of such reconstruction from the rent payable by the Bharatia 
in such monthly instalmehts as the Controller may think fit. 

(5) Iftbere is any ulawful resistance by or on behalf the thika tenant 
to the reconstruction by the Bharatia under sub-section (4), the Officer-in~ 
charge of the local police station shall, on receipt of any requisition of the 
Conticler `n writing in this behalf, render all necessary and lawful assistance 
to the Bharatia.’ . 

13. Insertion of new section 18A.—After section 18 of the principal 
Act, the following section shall be inserted ‘-— 

_ “ISA. Penalty.—(1) Any contravention by any person occupying land 
directly under the State, being the landlord within the meaning of sub- 
section (1) of section 6, or any provision of this Act shall be an offence 
punishable with imprisonment for a term which may extend to five years 
and also vith fine which may extend to ten thousand rupees. 

(2) No court shall take cognizance of any offence punishable under 
sub-section (1) except on a complaint made in writing by the Controller or 
by an officer authorised by him in this behalf.’’. 

14. Substitution of new section for section 25.—For section 23 of the 
principal Act, the following section shall be substituted :— 

“25. Maintenance, preparation and revision of record of rights.—(1) 
Except-as hereinafter provided, Chapter VII and Chapter VIIA of the West 
Bengal Land Reforms Act, 1955 est Ben. Act X of 1955), and the rules 
made thereunder shall apply mutatis mutandis to the maintenance, prepara- 
tion and revision of record of rights for the purpose of this Act. | 

(2) Without prejudice to the generality of the provisions of Chapter 
VI and Chapter VITA of the West Bengal Land Reforms Act, 1995, the 
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names of the Bharatias and thika tenants, duration and incident of tenan-< 
cies, rent payable by each thika tenant and each Bharatia and area occupied 
by each Bharatia shall be incorporated in such record-of-rights. 


(3) The State Government may, if it thinks fit, direct that such record- 
of-rights shall be revised or prepared only in respect of lands to which 
section 5 of ths Act applies. 

(4) Notwithstanidng anything contained in sub-section (3) of section 
51 of the West Bengal Land Reforma Act, 1955, there shall be a separate 
khatian for eacb thika tenant or tenant of other lands holding directly 
under the State, but the lands owned by such thika tenant or tenant of other 
lands ag a raiyat shall not be incorporated in such khatian.’’. 

26. Substitution of new ssction for section 26.—For section 26 of the 
principal Act, the following section shall be substituted :— 

“26. . Payment of monthly revenue. —(!} In respect of any holdiag a 
thika tenant or tenant of other lands holding directly under the Stato shall 
pay monthly revenue to the State Government at the rate of five rupees per 
0.00674 hectare or at the rate at which he paid to his landlord immediately 
before vesting under this Act, whichever is higher. 


{2) The monthly revenue shall be enhanced at the rate of ten per 
centum on the expiry of every five years.’’. R 





Published in the Calcutta Gazette, Extraordinary, Part III, dated 28° ~ 
March, 1994. 

THE INDIAN STAMP (WEST BENGAL AMENDMENT) ACT, 1994 
WEST BENGAL ACT NO. XI OF 1994 

An Act to amend the Indian Stamp Act, 1899, in its application to West 
Bengal. 

Whereas it is expedient to amend the Indian Stamp Act, 18)9 (2 of 
1899), in its application to West Bengal, for the purpose and in the manger 
hereinafter appearing ; 

It is hereby enacted in the Forty-fifth Year of the Rapublic of India, 
by the legislature of West Bengal, as follows :— 

1. Short title and commencement.—({1} This Act may be called th3 
Indian Stamp (West Bengal Amendment) Act, 1994. 

(2) It shall come into force at once. 

2. Application of the Act.—The Indian Stamp Act, 1899 (horeinafter 
referred to as the principal Act) shall, in its application to Wosst Bangal, pa 
amended for the purpose and in the manner hereinafter provided. 

3. Amendment of Schedule 1A.—In Schedule 1A to the principal Act, 
for article 23, the following article shall be substituted i— 


“23. Ten per centum of the market value.—Conveyance as (defined by 
section 2 (10)], nct being a transfer charged or exempted under No. 62. 

Explanation.—(a) Assignment of copyright by entry made under the 
Copyright Act, 1957 (14 of 1957) section 18. 

(b) Co-parinership Deed, See Partnership (No. 45).’’. 


ee inthe Calcutta Gazette, Extraordinary, Part IMI, dated Ind 
March, 1994. 
THE SILIGURI MUNICIPAL CORPORATION (AMENDMENT) 
ACT, 1994 
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WEST BENGAL ACT IV OF 1994 
An Act to amend the Siliguri Municipal Corporation Act, 1990. 


-Whereas it is expedient to amend the Siliguri Municipal Corporation 
Act, 1990 (West Ben. Act XXX of 1990), for the purposes and in the manner 
hereinafter appearing ; 

It is hereby enacted in the Forty-fifth Year. of the Republic of India, 
by the Legislature of West Bengal, as follows ;—‘ ; 

1. Short title and commencement:—({1) This Act ‘may. be called the 
S iligur: Municipal Corporation (Amendment) Act, 1994, 

(2) Section 4:shall come into force at once and the remaining provi- 
sions of this Act shall be deemed to have come into force on the 10th day 
of Januaty, 1994. 


2. Amendment of section 2 of West Ben. Act XXX of 1990.—In section 
2 of the Siliguri Municipal Corporation Act, 1990 (hereinafter referred to 
as the principal Act), for clause (65), the following clause shall be substitut- 
ed ard shall te deemed alweys to have been substituted ‘— 

(C5) “Siliguri means the area comprising the Siliguri Municipality 
zs ccnstituted under the Bengal Municipal Act, 1932 (Ben. Act XV of 1932), 
({Lere:nafter referred to in this clause as the said area) ; j 


Provided that the State Government may, by notification, add to the 
said area any local crea contiguous to the said area, and thereupon such 
local area shall stand included in the said area ;’. 

3. Substitution of new section for section 263.—For section 263 of the 
principal Act, the following section shall te substituted and shall be deemed 
always to bave been suhstituted -— 

“263. Power to amend Schedule.—The State Government may, by 
notification, add to, amend, or alter, any Schedule to this Act.”. 


4. Amendment of section 283.—In section 283 of the principal Act, to- 
sub-section (2), the following proviso shall be added :— 

“Provided that the State Government may appoint any person from 
any area within the limits of Siliguri and included within such municipality 
to te a men ter of tLe Beard against the vacancy, if any, in the office of any 
such Commissioner remaining unfilled cn the date immediately before the 
date with effect from which all the powers and functions of the municipal 
authorities under this Act n ay be cxercised and performed by the Board.” 


5. Omission of Schedule I.—Schedule I to the principal Act shall be 
omitted and shall te ceemed always to have been omitted. 
6. Repeal and saving. (1) The Siliguri Municipal Corporation 
(Amendnent) Ordinance, 1994 (West Ben, Ord. I of 1994) is hereby repealed. 
(2) Notwithstanding such repeal, anything done or any action taken 
uncer tLe principal Act as amended by the said Ordinance shall be deemed 
to Lave Leen validly done or taken under the principal Act as amended by 
this Act. / ; 
Published in the Calcutta Gazette, Extraordinary, Part IT, dated 28th 
February, 1994. 


` THE WEST BENGAL TAXATION LAWS (AMENDMENT) 
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WEST BENGAL ACT Il OF 1994 
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An Actto amend the Bengal Finance (Sales Tax) Act, 1941 and the 
West Bengal Sales Tax Act, 1954. i 

Whereas it is expedient to amend the Bengal Finance (Sales Tax) Act, 
1941 (Ben. Act VI of 1942), and the West Bengal Sales Tax Act, 1954 (West 
Ben. Act IV of 1954), for the purposes and in the manner hereinafter appear- 
mg ; Š 

Tt is hereby enacted in the Forty-fifth Year of the Republic of India, by 
the Legislature of West Bengal, as follows i— 

1. Short title and commencement.—(1) This Act may be called the 
West Bengal Taxation Laws (Amendment) Act, 1994. 


(2) This section, clause (3) of Section 2 and clause (1) of Section 3 shall 
be deemed to have come into forceon the 7th day of September, 1993}; 
clause (1), clause (2) and clause (5) of Section 2 shall be deemed to have 
come into force on the {st day of February, 1993 ; and clause (4) of Section 
2 and clause (2) of Section 3 shall be deemed to have come into force on the 
15th day of April, 1993. 


2. Amendment of Ben. Act VI of 1941.—In the Bengal Finance (S:les 
Tax) Act, 1941, 

(1) in Section 6E,— 

(a) for sub-section (2), the following sub-section shall be substituted / —~ 

“*(2) ‘Where a deduction of tax is made under sub-section (1), the pec- 
son making such deduction shall deposit the sum deducted into a Government 
Treasury or the Reserve Bank of India within such time, in such manner and 
in such form of challan, as may be prescribed.’ ; 

(b) in sub-section (3), for the words “send a copy thereof to the Con- 
missioner”, the words ‘‘send a copy of the receipted challan to the Commis- 
sioner alongwith the relevant certifieate of deduction and such documents ag 
may be prescribed,” shall be substituted ; 


(2) in Section 10,— 

(a) in sub-section (3), for the words ‘‘he shall, in the presczibed man- 
ner,”, the words, figure, letter and bracket: ‘‘he shall, subject to the provi- 
sions of sub-section 3(A) and in the prescribed manner,” shall be substitut- 


i (b) after sub-section (3), the following sub-section shall be inserted : 


“\3A) Where a deduction ofan amount is made under sub-section (1) 
of Section 6E from the payment of any sum to a dealer for cxecution uf a 
works contract, aud such amount is deposited under sub-section (2) of that 
section, the deduction of such amount shall be deemed to be a payment of 
tax by such dealer made by him on the date of such deduction, and he shall 
furnish alongwith the returns, if he is so required under sub-section (2), in 
respect of such amount a certificate of deduction referred to in sub-section 
{3) of Section 6E as proof of such payment of tax : 


Provided that where a dealer does not receive a certificate of deduction 
under sub-section (3) of Section SE within the prescribed date of furnishing 
of return for the return period, he shall, while furn’siing such return to the 
prescribed authority, state the fact in writing and furnish such certificate of 
deduction to such authority within fifteen days of issue of such certificat: to 

him under the said sub-section.” ; 

(3) in Section 11, after sub-section (2i), the following sub-section shall 
be inserted :— 
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*“Qia) Where a assessment in respect of any period is deemed to have 
been made under sub-section (1) of Section 11E, no determination under sub- 
section (2h) of interest payable under sub-section (1) of Section 10A in res- 
pect of such period shal be made after the expiry of two years from the 
date of such assessment or the 30th day of June, 1995, whichever is later.” ; 

(4) in Section 11E,— 

(a) in sub-section (1), — 


_ G) after the words “‘return furnished”, the words, figures and brackets 
“in accordance with the provisions of sub-section (3) of Section 10° shall be 


Gi) for the words ‘‘in respect of the periods’", the words ‘‘in respect of 
the year or years comprising period or periods” shall be substituted ; 

(iii) forthe words ‘the latest period”, the words “the latest year or 
part of a year comprising period or periods” shall be substituted ; 


(iv) after the words “has been made” , the words, figures and letter of 
“for deemed to have teen made under Section 11E” shall be inserted :— 
. (b) after sub-secticn (3), the following sub-section shall be 
7 4 


— 
Ps 


. “(2A) Where a dealer brings to the notice of the Commissioner in 
Writing within one year from tke date of assessment made under sub-section 
(1) in repect of er: year that due to hig error in fact or in law, an amount 
of tax has been raic ty him in excess of what was payable in respect of any 
return per'cd falling within sech year, the Commission may, if he is prima 
facie satisfied about such error, reopen by an order in writing such assess- 
ment making a fresh assessment for such year under sub-section (1) of 

section 11.” ; 

(5) in section 26, in sub-section (2) in column (ddd-1) for the words 
“the form of clLallan,’’: the words “the time for, and the manner of, 
cepcsit the form of challan, the documents,” shall be substituted. 

3. Amendment of West Ben. Act IV of 1954.—In the West Bengal 
Sales Tax Act, 1954,— 

(1) im section 9, after sub-section (6), the following sub-section shall 
be inserted — p 

(CA) Where an assessment in respect of any peried is deemed to have 
been made under sub-section (1) of section $A, no determination ander 
sut-sect:on (5) of interest fayable uncer sub-section (1) of section 8A in 
respect of such period shall be made after tke expiry of two years from the 
date of such assessment or the 30th cay of June, 1993, whichever js later.” ; 

(2) in section 9A,— 

{a) in sub-section (1)}— 

(i) after the words, figure and brackets ‘‘in sub-section (2)’’, the words, 
figures and brackets ‘‘or clause (i) of sub-seetion (3), shall be inserted ; 

(ii) after the words “return furnished”, the words, figures and brac- 
kets “in accordance with the provisions of sub-section (2) of section 9” 

shall be inserted ; 


(iii) for the words “in respect of the periods”, the words ‘‘in respect 
of the year or years comprising period or periods” shall be substituted ; 
(iv) the words, figure and brackets ‘‘sub-section (3) of” shall be 


(v) ” for the words ‘‘tho latest period’’, tke words ‘‘the latest year or 
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yart of a year ccn pris'ng fpercd or periocs’’ shall te substituted ; 

(vi) aftertke words “has been made”, the words, figure and letter 
“tor cecm.ed to have teen made under section 9A” shall be inserted ; 

(b) after sub-section (2), the following sub-section shall be inserted i— 


(2A) Where a dealer brings to the notice of the prescribed authority 
in writing within one year frcm the date of assessn ent made under sub- 
section (J) in respect of any year that due to his error in fact or in law, 
an amount of tax.has teen paid by him in excess of what was payable in 
respect of any return period falling within such year, the prescribed autho- 
rity may, if he is prima facie satisfied about such error, reopon by an 
order in writing such assessment for making a fresh assessment for such year 
under sub-section (2) or sub-section (3), as the case may be, of section 9.”’ 


4. Repeal and sav'ng.—(1) The West Bengal Taxation Laws (Second 

Amend E Ordinance, 1993 (West Ben. Ord. JI of i993), if hereby 
repealed. 
(2) Notwithstanding such repeal, anything done or any action taken 
under, the Rengal Finance (Sales Tax) Act, 1941 (Ben. Act VI of 1941), or 
the West Eengal Sales Tax Act, 1954 (West Ben. Act IV of 1954), as amend- 
ed by the said Ordinance, shall be deemed to have been validly done or 
taken under the Eengal Finance (Sales Tax) Act, 1945, or the West Bengal 
Sales Tax Act, 1954, as amended by this Act, as the case may be. 


x 
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ACT, 1 
WEST BENGAL ACT XXIX OF 1994 
An Act to amend tke Indian Stamp Act, 1899, in its application to 
West Bengal, the Bengal Finance (Sales Tax) Act, 1941, the Bengal Agricul- 
tural Income-tax Act, 19/4, the West Bengal Sales Tax Act, 1954, the West 
Bengal State Tax on Profections, Trades, Callings and Employments Act, 
1979, and the West Bengal Entertainment-cum-Amusement Tax Act, 1981. 


Whereas it is expedient to amend the Indian Stamp Act, 1899 (2 of 
1899), in its application to West Bengal, The Bengal Finance (Sales Tax) 
Act, 1941 (Ben. Act VI of 1941), the Bengal Agricultural Income-tax Act, 
1944 (Ben. Act VI of 1944), the West Bengal Sales Tax Act, 1954 (West 
Ben. Act TV of 1954), the West Bengal Sales Tax on Professions, Trades, 
Callings and Employment Act, 1979 (West Ben. Act VI of 1979), and the 
‘West Bengal Enterta'nment-cum Amusement Tax Act, 1482 (West Ben. Act 
VI of 1982), for the purposes ard in the manner kere‘nafter appearing ; 

Is is hereby enacted inthe Forty-fifth Year of the Republic or India, 
by the Legislature of West Bengal, as follows :— 

1. Short title and commencement.—(1) This Act may be cailed the 
West Bengal Taxation Laws (Second Amendment) Act, 1994. 

(2) It shall come into force on such date as the State Governmenr may, 
by not.fication in the Offical Gazette, appoint. 


2. Amendment of Act 2 of 1899.—In the Indian Stamp Act, 1899, in 
its application to West Bengal, in Schedule IA, in article 23, for the words 
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“Ten per centum of the market value.’’, the words, letters, figures and 
brackets “Toa per centum of the market value : 

Provided that in any case where sale or lease-cum-sale agreement is 
executed and is stamped with the ad valorem stamp required for such agree- 
ment unde: item (d) of article 3 and in furtherance of such agreament a 
conveyance is subsequently executed, the duty on such conveyance shall not 
exceed ten rupees or the difference of the duty payable on such conveyance 
and the duty payable under item (d) of article 5, whictiever.is greater” 
shall be substituted and shall be deemed to have been substituted with effect 
from the 28:h day of March, 1994. 


3. Amendment of Ben. Act VI of 1941.—In the Bangal Finanze (Sales 
Tax) Act, 1941.— 


(1) in Section 4,— 
(a) in sub section (4 ; the words ‘“‘or enrolled” in the two places whara 
they occur shall be omitted ; 


(b) in sub-section (7), the words ‘‘or enrolled” in the two places where 
they occur shall be omitted ; 

(2) in Section 5, in sub-section (1);— 

(a) in clause (aa), after the words “other than gold”, the words and 
the figures, “foreign liquor as specified in sərial numer 14 of Schedule IV” 


shall be inserted and shall be desmed to have bean inserted with effect from 
the 1 lth day of April, 1994 ; 


(b) in clause (b), for the words ‘sales of footwears”, the words ‘‘sales 
of gold or s lver oraments, whether set with stone or other material o? not, 
including gold and silver filigree, diamond and other precious stones, pearl, 
footy ears’’ shall be substituted and shall be deemed to have been subtituted 
with etfect from the 11th day of April, 1994 ; 


(3) in Section 10G, in sub-section (l), in the second proviso, for the 
words, figures and letters “‘in respect of any period commencing on or after 
the Ist day of April, 1989, and ending on or before the 3st day of March, 
1992,”, the words ‘‘in respect ofa period of thro> years com monc.ng on 
the date on which such tax becomes first payable,” shall be substituted and 


shall be deemed to have been substituted with effect from the Lith day of 
April, 1994 ; 


(4) ‘in Section 10H, after sub-section (5), the following Explanation 
shall he added : — i . f 

‘Explanation.—The expression ‘‘gross value of fixed capital assets’, in 
relat.on to a closed industrial unit, shall, for the purposes of Samon LOF 
or Sect'on LOG mean the value ofthe land, freehold or leaasaold, office 
building exclui ng residential portioa, fastory shed, plant ani mac nry 
includ.ng prodact ve equ pm2nts, as stood on tha date on which the owner- 
ship of the bus nass of such unt .s traa3ferced, and ths coat of now plant 
and machine y n:ĖJuding product.ve equipments, ifany, purchased and 
installed by tie transverse dealer on or bafore tue date of first co nmorcial 
production a te’ rehabilitation or rav.val of gush clos2d iniuste.al unit’ 5 

(5) in Sect.on 101, after sub-section (5), the following Explanation 
stall te ai ed i — 

‘Explanation. —The expression ‘‘gross value of fixed capital assets”, in 
relai onto asc industrial unit, shall, for the purposes of Section LOF or 
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Section 10G, mean the value of land, freehold or leasehold, office building 

excluding residential portion, factory shed, plant and machinery including 

preductive equipments, as stood on the date of rehabilitation or revival of 

such sick industrial unit, and the cost of new plant and machinery including 

productive equipments, if any, purchased and installed by a dealer on or 

tefcre tLe dite of first commercial production in such sick industrial unit.’ ; 
(6) after Section 101, the following section shall be inserted :— 


“10J. Power of the State Government to relax certain provisions of the 
Act.—Notwithstanding anything contained in Section 10F, S2sti02 103, 
Section 10H or Sestion 10I or the rules made thereunder, tha State Govora- 
ment may, if it considers necessary or expedient so to do, by notifisation in 
the Official Gazette, relax the provisions of section LOF, Section 103, Sscstion 
10H or Section 102 or the rules made thereunder in suza manner, to sazi 
extent, and on such terms and conditions, as it dems fit in the public 
interest.” ; 

(T) in Schedule IV,— 


(a) serial number 10 and the entry relating thereto undor the heading 
“Description of goods” shall be omitted and shall be deemed to have bean 
omitted with effect from the 1!th day of April, 1994 ; 
(b) serial number 20 and the entry relating thereto under ths heading 
“Description of goods” shall be omitted and shall be deemed to have been 
omitted with effect from the Hth day of April, 1994 ; 


(c) serial number 22 and the entry relating thereto under the hoadinz 
“Description of goods’ shall be omitted and shall be deomed to have beon 
omitted with effect from the 11th day of April, 1994 ; 

(8) in Schedule V,— 


(a) serial number 1 and the entries relating thaceto undor th> heading 
“Description of goods” shall be omitted ani shall bs dezmo2d tò have beza 
omitted with effect from the [lth day of April, 1994; 

(b) after serial number 3 and the entries relating thereto under tis 
head'ng ‘Description of goods’, the following serial number ani entries 
shall be added ‘— 

“4, Cast iron castings.’’. 

4. Amendment of Ben. Act IV of 1944.—-In the Bengal Agricultural 
Income-tax Act, 1944, - 


(a) in Section 3, for sub-section (2), the followiag sub-section shall be 
substituted and shall be deemed to have been substituted with effect from the 
ist day of April, 1994 :— 

(2) Notwithstanding anything contained in sub-saction (1), agricul- 
tural income tax shall not be charged in respect -of— 

(a) the total agricultural income of the previous year of any individuat 
or Hindu undivided family where such total agricultural incoms does not 
exceed ten thousand rupees ; 


(b) the total agricultural income ofthe previous year of the Centra) 
Government or any State Government or any local authority ; 

(c) the agricultural income of the previous year of any individual or 
Hindu undivided family where such agricultural income is derived from — 


() land which is used for agricultural pu-posss other than those for 
producing tea, 
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(ii) land by agriculture other than that for producing tea, 


(iii) land by the performance by a cultivator or receiver of rent-in-kind 
of any process ordinarily employed by a cultivator or receiver of rent-in-kind 
to render the produce, other than tea, raised or received by him fit to be 
taken to market, or 


(iv) land by the sale by a cultivator’ or receiver of rent-in-kind of the 
produce, other than tea, raised or received by him, in respect of which no 
precess has been performed other than as process of the nature described in 
sub-section (iii).”’ ; ‘ 

(2) in the proviso to sub-section (2) of Section 26A, afier the words 
“total agricultural income’, the words ‘on the basis’’ shall be deemed to 
Lave teen inserted with effect from the 11th day of April, 1994. 


5. Amendment of West Ben. Act, 1954.—In the West Bengal Sales Tax 
Act, 19354, — $ 


(1) in Section $I, sub-section (1), in the second proviso, for the words, 
figures ard letters “in respect of any period commencing on or after the Ist 
day cf April, 1589, ard ending on or before the 31st day of March, .993,’’, 
the words “in respect of a period of three years commencing on the date on 
which such tax Lecomes first payable,” all be substituted and shall be 
deemed to have been substituted with effect from the Llith day of April, 


1994 ; 

(2) in Section 8J, after sub-section (5), the following Explanation shall 

added ;— 

‘Ex planation.— The expression ‘‘gross value of fixed capital assets’’, in 
relation to a closed industrial unit, shall, for the purposes of Section 8H or 
Section 81, mean the value of the land, freehold or leasehold, office building 
excluding residential pertion, factory shed, plant and machinery including 
preduction equipments, as stood on the date on which the ownership of the 
business of such pnit is transferred, and the cost of new plant and machinery 
including productive equipments, ifany, purchased and installed by the 
transfree dealer on or before the date of first commercial production after 
rehabilitation or revival of such closed industrial unit.” ; 

(3) in Section 8K, after sub-section (5), the following Explanation shall 
be added :— 

‘Fsplanation.—The expression ‘‘gross value of fixed capital assets’, in 
relaticn to a sick incustrial unit, shall, forthe purposes of Section 8H or 
Secticn 81, mean the value of land, freehold, or leasehold, office building 
excluding residential portion, factory shed, plant and machinery including . 
productive equipments as stood on the date of rehabilitation or jrevival of 
such industria] unit, and the cost of new plant and machinery including 
productive equipments, if any, purchased and installed by a dealer on or 
before the date of first commercial production in such sick industrial unit,’ ; 

t4) after Section 8K, the following section shall be inserted :— 


“8L. Power of the State Government to relax certain provisions of the 
Act.—NotWithstanding anything contained in Section 8H, Section 81, Section 
8J, or Section 8K or the rules made thereunder, the State Government may, 
if it considers necessary or expedient so to do, by notification in the Official 
Gazette relax the provisions of Section 8H, Section 81, §Section 8J or Section 
8K or tke rules made thereunder in guch manner, to such extent, and on such 


~ 
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6. Amendment of West Ben. Act VI of 1979.—In the West Bengal State 
Tax on Professions, Trades, Callings and Employments Act, 1979, 

(1) in the second proviso to Section 4, in clause (a), for the 
words “the rate of tax under said entry, or”, the words and figure “tha 
rate of tax under such entry or any of such entries is higher than that in 
entry 1, or” shall be substituted. 

(2) in sub-section (1) of Section 14, for the words and figures “under 
Sections 5,6, 7,9 and 10°, the words ‘‘under this Act’? shall be 
subatituted. 

(3) after Section 17A, the following section shall be inserted : 

“17B. Determination of tax payable by persons who are not rolled—.{1} 
If upon information which has come into its possess.on, the prescribed 
authority is setisfied that any person, who has been liable to pay tax under 
this: Act in respect of any period or periods, has failed to get himself 
enroled and pay the tax payable by him in respect of such period or 
periods, the prescribed authority “shall, in the prescribed manner, determine 
to the best of its judgment the amount of tax for such period or periods, 
and in making such determination, the prescribed authority shall give such 
person a reasonable opportunity of being heard. 


(a) The amount of tax determined under sub-section (1) that mdy be 
directed to be paid by such person, shall be paid by such person in 





~~ 


the prescribed manner by such date as may be specified in a notice issued by 


the prescribed authority inthis behalf, and the date to be specified shall not 
be less than fifteen days from the date of service of the said notice,’ ’; 
{4) in the Schedule, in Entry 16,— 


(a) in item (a), for the words ‘‘State level’, the word “Apex” shall be 
substituted ; 


(b) in item (b), for the words “District level”, the word “Central” 
shall be substisated. 

7. Amendment of West Ben. Act VI of 1982.—In the West Bengal 
Entettainment-cum-Amusement Tax Act, 1982, in Section 4A, in sub-section 
(4a), for the words ‘‘receiver with dish anterna,’’, the words ‘“‘receiver or 
receivers connected with dish antenna,” shall be substituted and shall be 
deemed to have been substituted with effect from the lith day of April, 
3994. ` 





Published in the Calcutta Gazette, Extraordinary, Part IIT, dated 3rd 
March, 1994. 
THE WFST BENGAL MUNICIPAL CORPORATION 
| LAWS (AMENDMENT) ACT, 1994 
WEST BENGAL ACT V OF 1994 


An Act to amend the Siliguri Municipal Corporation Act, 1990, the 


- Asansol Municipal Ccrporation Act, 1990 and the Chandernagore Municipal 


Corporation Act, 1990 


Whereas it is expedien to amend the Siliguri Municipal Corporation 
Act, 1990, (West Act. XXX of 199 the Asansol Municipal 
Corporation Act, 190 (West Ben. Ast. XXXT of 1920) and the 
Chanderngore Municipal Corporation Act, 1990 (West Ben. Act, XXXII of 
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1 ae for the purposes and in the manner hereinafter appearing ; 

Tt is hereby enacted in the Forty-fifth Year of the Republic of India, by 
the Legislature of West Bengal, as follows <— 

1. Short title and commencemeat.—{1) This Act may b» oalled the® _ 
West Bengel Municipal Corporation Laws (Amendmeat) Act, 1994. 
. 2) This section and Sections 2 and 3 shall be deemed to have come 
into force on the 10th day of January, 1994 ; aad the remaining provisions 
of this Act shall come into force on such date as the Stats Goverament 
may, be notification in the Official Gazette, appoint. 

_ 2. Amendment of West Ben. Act XXX of 1990.—In the Siliguri Muni- 

cipal Corporation Act, 1990,— 

a) in Section 2,— 

a) for clause 17), the following olause shall be substitated i-— 
~ “(7) “edible oil’? means cocount oil, cotton seed oil, geoundunt oil, 
linseed oil, mahua oil, rapeseed oil, olive ‘oil, poppy seed oil, safflower seed 
oil, tarammira oil, t:1 oil, soyabesn oil, maize (corn) oil, refided vegetable 
oil, almond oil, water melon seed oil, imported rapeseed oil, pla n of, 
palmclein, palm karnel oil, sunflower seed oil, rice bran oil or mustard oil, 
pure state, imported sealed oil labelled as such, any vogetable oil, prepared 
by hardening process such ag hydrogenation and labelled as such and bearing 
in the label in English and Bengali the names of the oils entering into its 
composition or any other oil which the State Govern nent may, by notifi- 
cation, declare to be an edible oil }for the purposes of this Act’; 

(b) for clause (18), the following clause shall be substituted :— 


“(18) “edible fat’? means ghee or vegetable fat like vanaspati, and 
ineludes beaf fat or such, mutton fat, goat fat, lard, cocoa butter or refined 
aalseed fat;’; 

(c) for clause (27), the following clause shall be substituted:— 

. ‘G27) “infectious disease” or “communicable disease’? moans an 
„illness due to a specific infectious agent or its toxic producta capable of 
being directly or indirectly transmitted from man to man or from animal 
to an mal or from environment (through air, dust, soil, water. or food) ta: 
Sen or animal, and declared as such by the State Government by notifi- 
cation;’; 

© for clause (33), the following clause shall be substituted :— 

(33) “milk” means the secretion derived from complete milking of 
healthy milk animals, free from colostrum, and includes buffalo milk, cow 
wilk, goat or sheep milk, mixed milk, standardized (milk, recombined milk 

. toned milk, double-toned milk, or skimmed milk ; raw, pasteurized, boiled, 


flavonred or sterilized;’; 


œ) in clause (41),— 

(i) in sub-clause (d), the word ‘‘and’’ shall be omitted ; 

(ii) in sub-clause {e}, for the words“ land or building ;”’, the words‘ 
land or building ; and” shall be substituted ; 


(iii) after sub-clause (e), the following sub-clause shall be inserted :-— 

““(f) occupier of a factory as defined in clause (a) of Section 2 of 
the Factories Act, 1948 (63 of 1948) ;’’, 

(f) in clause (75),— 

G) thé words. ‘‘other than a Factory,” shall be omitted ; 

(ii) after the words ‘,industrial process is carried on’, the words, 
“and includes a Factory” shall be inserted ; 
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(2) In Section 163, after sub-section (2), the following sub-sections 
shall be inserted i-e 


“(3) Notwithstanding anything contained in the foregoing provisiony 
of this section, no drain shall be used for disposal of trade effluents or 
waste from slaughter house or such items as may cause any health hazard, 
except in such manner ad the Corporation may direct. 

(4) the Corporation may, by regulations, prescribe the parameter 
limits and compoundable lines for the disposal of waste water. 

(5) the Corporation may levy a sewer charge at such rate as it may 
determine.’’; X 

(3) in Section 176, — 

(a) in sub-section (1}, for the words “not less than twenty labourers 
or workmen are likely to be employed’’, the words “ten or more labourers 
or workmen are likely to be employed and in any part of which a manufac- 
turing process is likely to be carried on with the aid of power, or is likely 
to be ordinarily so carried on,” shall be substituetd ; 

(b) in sub-section (2), for the words ‘‘ not less than twenty labourera 
or workmen are employed’’, the words ‘‘twenty or more lasourers oc 
workmen ar: emploped, and in any part of which a manufacturing process 


is being carried on without the aid of power or is ordinarily so carried on,” 
ghall be substituted ; 


(4) in Section 244,— 


(a) in tke marginal note, the words ‘‘or drug,” shall be omitted ; 

(b) in sub-section (1), for the words “any food, drug, edble oil. milk 
or similar items of human consumption or any utensil or vessel used for 
preparing or storing such things.”, the words “any article of food or any 


utensil or vessel ured for preparing or strong any article of food,” shall ba 
substituted ; 7 


{c) in sub-section (3), — 


(i) forthe words “any such item”, the words ”any such food shall 
be substituted, 


(ii) the words “or drug” in the two places where they occur shall ba 
omitted, and 

(iii) forthe words ‘‘or stores’, the words ‘‘or stored” shall be 
substituted ; 


(d im sub-section (3), the woads ‘or drug” in the two places where 
they occur shall be omited ; 


(‘) in section 281, in clause (2), for the words ‘may be imprisoned 
or fined to the extent of rupees five hundred and daily fine of ruposs fifty.”, 
the worda “may be imprisoned for a term which may extend to three 
months or fined to the extent of rupees five hundred and inthe case of 
continuing offience, daily fine of rupezs fifty.” shall be substituted ; 

(G) ip section 282, for the words ‘“‘may be imprisoned or fired to the 
extent of rupees five hundred and daily fine of rupees fifty.”, the words 
“may be impriscned for a term which may extent to three months or fined 
to the extent of rupees five hundred and, in the case of continuing offence 
daily fine of ruvees fifty.” shall be substituted. 


3. Amendment of West Ben Act XXXI of 1990.—In the Asansol 
Municipal Corporation Act, 1990,— ' 


~ 
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(1) in Section 3,— 
(a) for clause (A1), the following clause shall be substituted:— 
“(Al) “Asansol”? means the area comprising the Asansol Manicipality 
as constituted under the Bengal Municipal ‘Act, 1932 (Ben. Act XV of 1932) 
(hereinafter referred to in this clause ag the said area) i 
Provided that the State Government may, by notification, add 
to the said area any local area contiguous to the said area, and thereupon 
‘such local area shall stand included in the said area;’; 
(b) for clause (17), the following clause shall be substitated: — 


“(17) “edible oil, means coconut oil, cotton seed oil, groundnut oil, 
linseed oil, mabua oil, tapeseed oil, olive oil, poppy seed oil, safflower seed 
oil, taramira oil, ti] oil, niger seed oil, maize (corn) oil, refined vegetable oil, 
almond oil, water melon seed oil, imported repeseed oil, palm oil, palmolein 
palm karnel oil, sunflower seed oil, rico bran oil or mustard oil, in pure 
state imported sealed oil labelled ag guch any vegetable oil, prepared by 
hardening process such as hydrogenation and Jebelled as such and bearing 
inthe label in English and Bengali the names of oils entering into its 
composition, or any other oil which the State Government may, by notifi- 
cation, declare to be an edible oil for the purposes of this Act;’; 

(c) for clause (18), the following clause shall be substitated:— 


“(18) ‘“‘edible fat” means ghee of vegetable fat like vanaspati, and 
includes beaf fat or such, mutton fat, goat fat, lard, cocoa butter or refined 
aalseed fat;’; 

9 for clause (27), the following clause shall be suhstituted:— 

‘27) “infectious disease” or “communicable disease” means an illness 
dué to a specific infectious agent or its toxic products capable of being 
directly or indirectly transmitted from man to man or fron animal to 
animal or.from environment (through air, dust, soil, water or food) to man 
or animal, and declared as such by tho State Government by 
notification;’; 

(ce) for clause (33), following clause shall be substituted:— 

(33) “milk” means the secretion derived from complete milking of 
healthy milk animals, free from colostrum, and includes buffalo, cow 
milk, standardized milk, recombined milk, toned milk, double-toned milk, 
skimmed milk ; raw, pasteurized, boiled, flavoured or sterilized;’; 

9 in clause (41), — , 

(i) in sub-clause (d), the word ‘‘and”’ shall be omitted ; 

(ii) in sub-clanse (e), for the words “land or building;’; the worda 
“land or building ; and” shall be substituted ; , 

Gii) after sub-clause (e), the following sub-clause shall be inserted -— . 
occupier of a factory as defined ia clause (a) of Section 2 of the 
Factories Act, 1948 (63 of 1948) ;’; 

(g) in clause (74),— 

(i) the worda ‘‘other than a Factory,” shall be omitted ; 

_ Gi) after the word “industrial process is carried on” the words, “and 
includes a factory” shall be inserted ; 

(3) In Section 165, after sub-section (2), the following aub-sections 
shall be ingerted ; 

“(3) Notwithstanding anything contained in the foregoing provisions 
of this section, no drain shall be used for disposal of trade elflnonts ‘or 
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water from slaughter houso of such items as may cause any health hazard, 
except in such manner as the Corporation may direct. 


(4) the Corporation may, by regulations, prescribe the pata neter 
limits and compoundable lines for the disposal of waste water, 

(5) the Corporation may levy asewer charge at such rate as it may 

. determino. ”; 

(3) in section 176, — S 


(a) in sub-section (1), for the words “not lesa than tweaty labourers 
or workmen are likely to be employed”, the words “ten or more labourers 
or workmen are likely to be employed, and in aay pırt of which a 
manufacturing process is likely to be carried on with ths aid of pwar, or 
ia likely to be ordinarily so carried on,” shall ba substituted ; 

(b) in sub-section (2), for the words ‘ not less than twanty labouresa 
or workmen are employed’, the words ‘‘twonty or more Jabos:erg oz 
workmen are employed, and in aay par) of whioh a manufacturiag prosas 
js being carried on without the aid of power, or is ordinarily s3 oarriad 
on,”’ shall be subtstisuted ; 

(3) in Section 244,— | 

(a) in the marginal note, the words ‘‘or drug,” shall be omited ; 

(b) in sub-section (1), for the words "any foods, drug, edible oil, milk 
or similar items of human consumption of any utensil or vessel used for 
preparing or strong such things., the words ‘“‘any article of food or any 
utensil or vessel used for preparing or storing any article of food.” shall be 
substituted ; 

(c) in sub-secaion (2),— 

Gi) for the words ‘“‘any such item”, the words “any sach food” shall 
be substituted, . 


GD the words “or drag’? in two places where they occur shall be 
omitted, and 


(iii) for the words “‘or stores’’, the words ‘‘or stored’? shall be 
substituted ; 


(d) in sub-section (3), the words ‘‘or drug” in the two places where 
they occur shall be omitted ; 


(5) for section 253, the following section shall be substituted :— 

“263. Power to amend Sohedale—The State, Goveramont may by 
notification, add to, amend, or alter, any Schedule to this Act.”; 

(6) in Section 281, in clause (2), forthe words ‘‘may be imprisoned 
or fined ¢o the extent of rupees five hundred and daily fine of rupses fAifty.’*, 
the words ‘‘may be imprisoned for a tern which may extend to threo 
months or fined to the extent of rupes: five hundred and, in the case of 
continuing offence, daily fine of rupees fifty.’’ shall be substituted ; 


t7) in Section 382, for the woidg ‘,may be imprisoned or fined to the 
extent of rupees five hundred and daily fine of rupees fifty.”’, the words ,,may 
be imprisoned for a term which may extend to three months or fined to the 
extent of rupees five hundred and, in the case of continuing offence, daily 
fine of rupees fifty.” shall be susbtituted ; 

(8) Schedule I shall be omitted. 

4. Amendment of West Ben. Act XXXII of 1990.—In the Chander- 
nagore Municipal Corporation Act, 1990,— 


+ 


\ 


78 WEST BENGAL ACT NO. V OF 1994 {i 1994 


i 


CI) in Section 3,— 

(a) for clause (9), the following clauge shall be substituted :— 

“(9) Chandernagore’? means the area comprising Chandernagore as 
defined in clause (c) of section 3 of the Chandernagore (Merger) Act, 195! 
(36 of 1954), (hereinafter referred to in this clause as the said area) £ 


Provided that the State Government may, by notification, add to the 
said area any local area contiguous to the said area, and thereupon such 
local area shall stand included in the said area ;’’; 

(b) for clause (19), the following clause shall be substituted :— 


*(19) “edible oil”? means coconut oil. cotton seed oil, groundnut oil 
linseed oil, mahua oil, rapeseed oil, oliv oil, poppy seed cil, safflower seed 
oil, taramira oil, til oil, niger seed oil, soyabeen oil, maize (corn) oil, refined 
vegetable oll, almond oil, water melon seedoil, imported oil, palmolein, 
palm karnel oil, sunflower seed oil, rice bran oil or mustard oil, in pure 
state, imported sealed oil labelled as such, any vegetable oil, prepared by 
hardening process such as hydrogenation and lablled as such and bearing in 
the label in English and Bengali the names of the oils entering in its cimposi- 
tion, or any other oil which the State Government mayf by notification, 
ceblare to be an editle oil for the purpose: of this Act.” 


(c) for clause (20), the following clause shall be substituted: — 

‘(20) ‘edible fat” means ghee or vegetable fat likc vanaspati, and inclu- 
des beaf fat or suet, mutton fat, lard, cocoa butter or refined salseed fat ;’’; 

(d) for clouse (29), the following clause shall be substituted :— 

‘(29) ‘‘infections disease” or ‘communicable disease” means an illness 
duo to a specifio infectious agent or its toxic products capable of being 
directly or indirectly transmitted from man to man or animal to animal or 
from environment (through air, dust, soil, water, or food) to man or animal, 
and ceclaied as such by the State Government by notification.”’; 


(e) for clouse (35), the following clause shall be substituted : — 

*(35) “milk” means the secretion derived from complete milking of 
healthy milk animals, free from colostrum, and includes buffalo milk, cow 
milk, goat or sheep milk, standardized milk, recombined milk, toned milk, 
double-toned milk, or skimmed milk ; raw, pasteurized, boiled; flavoured, 
or aterilized ;’; 

(f) in clause (43),— 

(i) in sub clause (d), the word ‘‘and”’ shall be omitted ; 

Gi) ip sub-clause (e), for the words “land or building ;”, the words 
“land or building ; and” shall be substituted ; 

(1ii) after sub-clause (e), the following sub-clause shall be inserted :— 

. (f) occupier of a factory as defined in clause (n) of section 2 of the 
Faetories Act, 19:8 (63 of .948) ;” ; 

(g) in clause (76),— 

(i) the words ‘‘other than a factory,” shall be deleted ; 

(ii) after the words “industrial process is carried oa’’, the words “aad 
jneluces a factory” shall be inserted ; 

(2) In section 168, after sub-section (3), the following sub-gections shall 

inse Paa ` 

**(3) Notwithstanding anything contained in the foregoing provisions 
of this section, no drain shall be used for disposal of trade efflents or waste 
from slaughter house or such items as may cause any health hazard, except 
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in such manner as the Corporation may direct. f ow 

(4) The Corporation may, by regulations, prescribe the parameter limits 
and compoundable lines for the disposal of waste water. 

(5) The Corporation may levy a sewer charge at such rate aa it may 
determine.” ; 

(3) in section 179,— 

(a) in sub-section (1), for the words “not less than twenty labourors 
or workmen are likely to be employed”, the words “‘ten or more labourora 
or workmen are likely to be employeed, and in any part of which a maau- 
facturing process is likely to be carried on with the aid of power, or ia likety 
to te ordinarily so carried on,” shall bə substituted ; 

(b) in sub-section (2), for the words “not less than twenty fabourers or 
workmen are employeed”’, the words “‘twenty or more labourers or workmoa 
are employed, and in any part of which a manufactu‘ing prozess is baing 
carried on wighout the aid of power, or is ordinarily 33 catre $ 02,” shall 
be substituted ; 

(4) in section 247,— ; 

(a) in the marginal note, the words ‘‘or drug,” shall be onitted ; 

(b) in sub-section (1), for the words “any food, drug, edible oil, milk 
or similar items of human consumption or any utensil or vessel used for 
preparing or storings such things”, the words ‘‘any article of food or any 

utensil or vessel used for preparing or storing any atticle of food,” shall ba 
_ Substituted ; 

(c) in sub-section (2),— i 

(f) forthe words “any such item”, the words “any such food” shall 
be substituted, 

(ii) the words “or drug” in the two places where they ocsur shall ba 
owitted, and 

(iii) for the words ‘‘or stores”, the words ‘‘or stored” in the two places 
where they oceur shall be substituted ; 

(d) in sub-section (3), the words ‘‘the drug” in the two places whera 
tLey occur shall be omitted ; 

(5) for section 266, the following section shal! be substituted :— 

“266. Power tc amend Schedule.—The State Government may, by notifi- 
cation, add to, amend or alter, any Schedule to this Act.” ; 


(6) in section 284, in clause. (2) for the words ‘‘may be imprisoned or 
fined to the extent of rupees five hundred and daily fine of rupees fifty.”’, 
the words ‘‘may be imprisoned for a term which may extend to three months 

‘ or fined to the extent of rupees five hundred and, in the oase of continuing’ 
offence, daily fine of rupees fifty.” shall be substituted ; 


(T) in section 285, forthe words ‘‘may be imprigoned or fined to the 
extent of rupee five hundred and daily fine of rupees fifty.”’, the words “may 
be imprisoned for aterm which may extend to three months or fined to the 
extent of rupees five buncred and; in the case of continuing offence, daily 
fine of rupees fifty.” shall be substituted ; 

(8) Schedule I shall be omitted. 

5. Repeal and saving.—(1) The West Bengal Municipal Corporation 
Boa Guana Ordinance, 1993 (West Bon. Ord. TI of 1994), is hereby 
repeated. 
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(2) Notwithstanding such repeal, anything done or any action taken 
under the Siliguri Municipal Corporation Act, 1990 (West Ben. Act XXX of 
1991), or the Assangol Municipal Corporation Act, 1990 (West Ben. Act 

. KXXT of 1990), or the Chandernagore Municipal Corporation Act, 1990, as 
amended by the said Ordinance, shall be deemed to have been validly done 
or taken under the Siliguri Municipal Corporation Act, 1990 (Wast Ben. 
Act XXXI of 1990), or the Assansol Municipal Corporation Act, 1990, or 


the Chandernagore Municipal Corporation Act, 1°90, as amended by this 
Act, as the caso may be, 


Published in the Calcutta Gazette, Extraordinary, Part Il, No. 778-L, 
dated 3rd May, 1994. ; 
THE WEST BENGAL PRIMARY oo (AMENDMENT) 
ACT, 1994 
WEST BENGAL ACT NO. XIX OF 1994 
An Act to amend the West Bengal Primary Education Act, 1973. 


Whereas it is expedient to amend the West Bengal Primary Education 
Act, 1973 (West Ben. Act 43 of 1973), for the purposes and in the manner 
hereninafter appearing ; 


It is hereby enacted in the F fifth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 


1. Short title and -commencement.—(1) This Act may be called the 
West Bengal Primary Education (Amendment) Act, 1994. 

(2) It shall come into force on such date as the State Government may, 
‘by notification in the Official Gazette, appoint. l 

2. Amendment of Section 2 of West Ben. Act 43 of 1973.— In Section 2 
of the West Bengal Primary Education Act, 1973 (hereinafter referred to as 
tho principal Act), — 

(a) for clause (iii), the following clause shall be substituted ‘— 

“(Di) “Calcutta” means Calcutta as defined in the Calcutta Municipal 
‘Corporation Act, 1980 (West Ben. Act 59 of 1980 5) ;” 

(b) in clause (viiia),— 

(i) in sub-clause (a), for the word ‘“24-Parganas,”, the words ‘‘North 
24-Parganas, South 24-Parganas’’, shall be substituted ; 


(ii) in sub-clause (c), for the words “West Dinajpur,”, the words 
“Uttar Dinajpur, Dakshin Dinajpur,” shall be substituted ; 

(c)) in clause (x1), for the words ‘Junior Basic Training Institution’, 
the words ‘‘Primary Teachers’ Training Institute,’ shall be substituted ; 

(d) in clause (xiii), for the words, letters and figures ““Howarh Munici- 
pal Act, 1963 (West Ben. Act 17 of 1965)”, the words, letters and figures. 
“Howrah Municipal Corporation Act, 1980 (West Bengal Act 38 of 1980)’ 
shall be substituted ; es 

{e) for clause (xvii), the following clause shall be substituted :— 


‘(xvil) "primary education” means such elementary education provided 
by a primary school or any other institution, by whatever name called, 
recognised or deemed to be recognised as a primary school u-der this Act, in 
subjects, and up to such standard, asthe State Government may, from time 
to time, by notification specify ;’’; i 

(ee) ın clause (xxia) for the words § Junior -Basic Training Institution”, 
the words ‘‘Primary Teachers’ Training Institute” snall be substituted ; 
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(£) clause (vxii1) shall be omitted ? 
(g) clause (xxiv}) shall be omitted. 


3. Amendment of Section 4.—In Section 4 of the principal Act, — 

(a) for clause (a), the following clause shall be subsiituted :— 

“(a) the President to be appointed by the State Government ; 

(aa) the Director, ex officio ;’’; 

(b) in clause (b), the words “ʻor hia nominee” shall be omitted ; 

in clause (c),— 

(C) for the words “‘Jenior Basic Tiaining Institutions’’ in the two places 
where they occut, the words ‘‘Prima.y Teachers’ Training Institutes” shall 
be substituted, and 

Gi) for the word *‘Institution,”’, 
substitnied ; 


(d) in clause (f), for the words “Calcutta Corporation”, the words 
“Caloutta Municipal Corporation” shall be substituted ; 
(e) in clause (D), — 


(i) for the words “thirteen persons’ the words “‘seventeen persons" 
shall be substituted ; 


(ii) in sub clause (i), for the word “two”, the word “four” shall be 
substituted ; 
(ili) for sub-clause (x), the following sub-clause shall be substituted :— 
**x) two persons of whom— 


(1) one shall be from the employees of the Board within the meaning 
of Section 17, and i 


(2) one shall be from the members of the staff (other than odicers) 
within the meaning of Section 56.”. 

4. Amendment of Section 6.— In Section 4 of the principal Act, for the 
words “elected or nominated”, the worda ‘‘elected, nominated or appoiat- 
ed’? shall be substituted. 

5, Amendment of Section 8.—In Section 8 of the principal Act.— 

(a) for the words “election or nomination”, the words “eletion, 
nominaticn or appointment” shall be substituted, and 

(b) for the words “‘elected or nominated”, the words “elected, nomi- 
nated or appointed” shall be substituted. 

6. Amendment of Section 9.— In Section 9 of the principal Act,— 

(2) inthe marginal note. the words ‘‘and Vice-Presidenz’s shall ba 


the word “Institute”, shall be 


(b) ” for sub-section (1), the following sub-section shall be substitut- 
ed i— 

“(1) The President shall be appointed by the State Government.”; 

fc) for sub-section (2), the following sub-section shall be substitut- 


Poca 


“(2) The President shall hold office for a term of four years mentioned 


. in Section 7.”; 


(d) in sub-section (3), the worda ‘‘and the Vice-President” shall be 
omitted: | 
(è) sub section (5) shall be omitted. 


7. Omission of Séction 10.—Seection 10 of tho principal Act shall be 
omitted 
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8. Amendment of Section 11.—In Section 11 of the principal Act,— 

(a) for sub-section (1) the following sub-section shall be substitut- 
ed i— ; i 

“(ly Ifthe President dies or resigns his offics or coases to hold offios 
or is, by reason of leave, illness or other cause, temporarily unable to exer- | 
cise the powers or perform the duties ‘of his ofise, the Secretary to the | 
Board shall forthwith send a report .to the State Government in this behalf. 
And the State Government shall, on receipt of the report as aforesaid, autho- 
Tise a member of the Board to exercise the powera and perform the duties 
of the Prezident until a new President is appointed or the President resumes 
Office, as the case may be.’’; 

(b) sub-section (2) shall be omitted ; 


(c) in sub-section G), for the word elected’, the word “appointed” 
shall be substituted. f 


. 9. Amendment of Section 15.—In sub-sestion (1) of Section 15 of the 

principal act,— ; i 

ia) the words ‘the Vice-President shal! preside at a mooting of the 
Board and in the absence of both the President and tho-Vicə-Pros:at” shall 
be omitted, and i 

(b) the words “‘the Vice-President or” shall be omitted. 

10. Amendment of Section 16.—In sub-section (2) of Section. 16 of 
the principal Act, the words ‘‘the Vice.Piesident or” shall bs omitted. 


11. Omission of Section 21.—Section 21 of the principal Act shall be 
omitted, f 


12. Amendment of Section 23.--La sub-sootion (1) of Section 23 of the 

(@) in clause (b), for the worda “Pnblic Instruction,”, the words 
“School Education”, shall be substituted ; 

(b) for clause (c), the following clause shall be sustisutad :— 

“(c) the Director, State Council of Educational Research and Training, 
‘West Bengal ;”. 

13. Amendment of Section 24.—In sub-testion (1) of Ssotin: 24 of the 
principal Act,— f 

(a) in clause (b), for the words “Pablic Instruction,’’, the words 
“School Education’ shall be substituted ! . 

(b) for clause (c), the following elause shall be substituted i— P's 

“(c) the Director, State Council of Education Research and Training, 
‘West Bengal ;,’; : 

(c) clause (d) shall be omitted. 

(d) clause (f) shall be omitted. 


14. Amendment of Section 32.—In sub-section (3) of Section 32 of the 
principal Act, after the words “into the Reserve Bank of India’’, the words 
“or into the State Bank of India or any branch thereof” shall ve inserted, 

. 15. Amendment of Section 37—In sub-section (2) of Section 37 of the 
principal Act,— , . ; z a ` 
(e) -in clause (g), for the words “‘Junior Basic Training Institution”, | 
the words “Primará Teachers’ Training Institute” shall be substituted ; 
(b) in the proviso to clause (h), for the word “‘nine ;”’, the word ‘‘gix p" 
- ghall be substituted ; 
(c) after clause {j}, the following clause shall be inserted j— 
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*(k) .the Chairman to be appointed by the State Goverament’’. 
26. Amendment of Section 38.—In sub-section (2) of Section 38 of the 
principal Act,— i 


(a) in the clause (aaa), for the word “Secondary”, the word “School™ 
shall be substituted ; 
' (b) in clause (c), for the words “Calcutta Corporation’, the words 
“the Calcutta Municipal Corporation” shall be substituted ; 

(c) in clause (g), for the words “Calcutta Corporation,”, the words 
‘Calcutta Municipal Corporation,” shall be substituted ; 

(d) in clause (gg),— 

(i) for the words “Junior Basic Training Institute’, the words 
“Primary Teachers’ Training Institute” shall be substituted, aad 

(1) for the words ‘Junior Basic Training Institutes’, the words 
“Primary Teachers’ Training Institutes’? shall be substituted ; 

(e) after clauso (h), the following clause shall be inserted ;— 

~(i) the Chairman to be appointed by the State Goverament.”, 

17. Amendment of Section 41.—In Section 41 of the principal Act, for 
the words and figures ‘‘elected or nominated under Section 37, Section 38”, 
the words and figures ‘elected, nominated or appointed under Section 37 
or Section 38” shall be substituted. 

18. Amendment of Section 43.—In Section 43 of the principal Act,— 


(a) for the words ‘‘eleotion or nomination”, the words “election, 
nomination or appointment” shall be substituted, aad 


(b) for the words ‘elected or nominated”, the words “elected, 
nominated cr appointed” shall be substituted. 
19. Amendment of Section 44.—In Section 44 of the principal Act,— 
(a) in the marginal note, the words ‘‘and Vice-Chairman” shall be 
omitted ; ‘ 


(b) ; in sub-section (J), the words ‘and a Vice-Chairman” shall be 
omitted ; 
({c) for sub-section (2), the following sub-section shall be substituted -—~ 


“*(2) The Chairman shall hold office for a term of four years mention- 
ed in Section 42”. 


() fa sub-section (3), the words ‘‘and the Vice-Chairman’ shall be 
omitted ; 
(e) in sub-section (4), for the words “Primary Schoo! Council” in the 


two places where they occur, the words “State Government” shall be 
substituted ; : 


(£) sub-section (3) shall be omitted. 
20. Omission of Section 45.— Section 43 of the priacipal Aet shall be 
omitted’ 
+ 21. Amendment of Section 46.—In Section 46 of the principal Act,— 
(a), for sub-section (1), the following sub-section shall be substitut:d : 


“(1) Ifthe Chairman dies or resigns his office or ceases to hold office 
or is, by reason of leave, illness or other cause, temporarily unabk to 
exercise the powers or perform the duties of his office, the Secretary to the 
Primary School Council shall forthwith senda report to the State 
Government in this behalf. And the State Government shall, on receipt of 
the report as aforesaid, authorise a member of the Pri 


J mary School Council 
to exercise the powers and performed the duties of the Ch urmana uatd ausw `- 
; z 


{ 


~ 
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ee ig appointed or the Chairman resumes office, as the case may 
os?" 

(b) sub-section (2) shall be omitted ; f 

(c) in sub-section (3), for the word “elected”, the word ‘‘appointed”” 
shall be substituted ; 

22. Amendment of Section 22.—In sub-section (1) of Section 56 of the 

(a) the words “the Vice-Chairman shall preside at a meeting of the 
Primary School Council and in the absence of both the Chairman and the 
Vice-Chairman” shall be omitted, and 

(b) the words “the Vice-Chairman or” shall be omitted. 


23. Amendment of Section 51.—In sub-Section (2) of Section 51 of the 
principal Act, the words “the Vice-Chairman or” shall be omitted. 
. 24. Amendment of Section 52.—In Section 52 of the principal Act.— 

(a) the word, ‘‘Vice-Chairman” in the two places where it, occurs 
shall be omitted ; 

(b) in the proviso, the worda “the Vice-Chairman” shall be omitted. 
es 25. mae of Section 54.—Section 34 of tho principal Act shall 

omitted. 


Ka 76. Amendment of Section 64.—In Section 64 of of the principat 
(a) inthe marginal note, for the words “Corporation of Catlcutta’’ 
the words “Calcutta Municipal Corporation” shall be substituted ; ~- 
(b) in clause (a), for the words ‘‘Corporation of Calcutta” in the two 
places where they occur, the words “Calcutta Municipal Corporation” 
Shall be substituted. 
n 27. Amendment of Section 76.—In Section 76 of the principal 
ct, 
(a) inthe marginal note, for the words “Calcutta Corporation”, the 
“Calcutta Municipal Corporation” shall be substituted ; 
(b) for the words ‘‘Corporation of Calcutta’, the words “Calcusta 
Monicipal Corporation’’ shall be substituted. 
28. Amendment of Section 106.—In sub-section (4) of Ssction 105 of 
the principal Act,~- i 
(a) clause (b) shall be omitted ; 
(b) clause (j) shall be omitted. 


an emer 


Published in the Calcutta Gazette, Extraordinary, Part ITI, No. 324-L, 
B8th February, 1994. 
THE WEST BENGAL TAXATION TRIBUNAL (AMEND MENT) 
ACT, 1994 
WEST BENGAL ACT, NO. I OF 1994 
An Act to amend the West Bengal Taxation Tribunal Act, 1987 


Whereas itig expedient toamend the West Bengal Taxation Tribunal 
Act, 1987, (West Ben. Act 8 of 1987), for the purpose and in manner herein 
after uppearing ; 

Jt is hereby enacted in the Forty-fifth year of the Republic of India, by 
the Legislature of West Bengal, as follows <— f 

1. Short_ titled and commencement.—(1) This Act may be called the 


F 
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West Bengal Taxation Tribunal (Amendment) Act, 1994. 


(2) Ye shall he deemed to have-come into force on the 7th day of Sep- 
tember, 1993. 

2. Amendment of Section 8 of West Ben. Act 8 of 1987.—In the Weat 
Bengal Taxation Tribunal Act, 1987 (hereinafter referred to as the principal 
Act), in Section 8,— ` 

G) in sub-section (7), — 

(a) in the proviso, for the words, letter and brackets ‘‘diapengs with 
the requirement of clause (b), the wordi, letters and brackets “rolar oz 
dispense with the requirements of claute (a), clause (b) or clause (o) on such 
Se ped coud sions agthe Tribanal may consider fit and prope” saall 
substituted ; 


after the proviso, the following proviso shall be inserted -— 

“Provided further that where the party against whom an application is 
made under sub-section (1) comes to know that the applicat has prayed for 
and interim order in such application, such party shall be entitled to appear 
at the hearing thereof and shal! have opportunity of being heard.”’; 

(3) after sub-section (7), the following sub-azstions shall be 
inserted ;— 

“(8) Where an interim order is passed under the firat proviso to sub- 
section (7), the applicant shall serve forthwith, if he has not served earlier, 
copies of the application made under sub-section (1) and of all documents 
in support of the plea for such interim order and a oxpy of the interim order 
obtained, if any, upon, or intimate such interim order to, all the parties 
against whom such interim order has been obtained. 


(9) Every application for vacating or modifying any interim order 
passed under sub-section (7) shall, unless the Tribunal directa otherwiss, ba 
made only after prior notice to the person who made ths application uader 
sub section (1) and the other parties to guch application.’’. 

3. Repeal and saving.—(1) The West Bengal Taxation Tribunal 
SSe M Ordinance, 1993, (West Ben. Ord. 3 of 1993), is hereby 
repealed. 


(2) Notwithstanding such repeal, anything dons or any action taken 
under the principal Actas amended by the said Ordinanoa shal! be deemed 
to have been validly done or taken under the principal Act as amended by 
this Act. 


t 


Published in the Calcutta Gazette, Extraordinary, Part IIT, No. 1247-L, 
dated 14th July, 1994, 
THE CALCUTTA MUNICIPAL CORPORATION (AMENDMENT) 


ACT, 1994 
WEST BENGAL ACT NO. XXXII OF 1994 

An Act to amend the Calcutta Municipal Corporation Act, 1980. 

Whereas it is expedient to amend the Calcutta Municipal Corporation 
Act, 1°80, (West Ben. Act 59 of 1980) for the purposes and in the manner 
hereinafter ap pearing ; 

It is hereby enacted in the Forty-fifth Year of the Republic of India, by 
the Legslature of West Bengal as follows — 

1. Short title and commencement.—(!) This Act may be called the 
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: 
Municipal Corporation (Amendment) Act, 1994. . 
(2) It shall be deemed to have come into force on the 11th day of May, 
994, 


2. Amendment of Section 234 of West Ben. Act 59 of 1980.—In Section 
£34 of the Calcutta Municipal Corporation Act, ‘1980 (hereinafter referred 
to as the principal Act), in sub-section (1), in clause (b), for the proviso, the 
following provisos shall be substituted ; 


“Provided thatthe Corporation may, at any time, levy an annual feo 
at such rate as may be fixed by regulations, or as stated in the budget estimate 
under sub-section (3) of Section 131. in this behalf, onthe ownser or the 
occupier of, or on the person liable to pay consolidated rate-oa, any house 
to which such supply of wholesome water ig made : 


Provided further that till such time asthe Corporation provides any 
water-meter and attaches the same to the supply pipe in any premises or 
building connected with the service mains of the Corporation, or where such 
water-meter goes out of order, or where there is a dispute about the proper 
operation of such water-meter, the annual fee as aforesaid may be levied on ' 
the basis of the size of the ferrule attached to the supply pipe in such 
premises or building ;”. ” ; 

_ 3. Amendment of Section 238.—In sub-section (2) of Section 238 of the + 

(1) in clause (b), for the words ‘‘other vehiclea;”, the words ‘“‘other 
vehicles, or’’ shall be substituted : : 

(2) after clause (h), the following clause shall be inserted i— 

“(i). to any institusional building, assembly building, business building, 
mercantile building, industrial building, storage building or hazardous 
building, referred to in sub clause (c), sub clause (d), sub-clause (e), sub- 
clause (f), sub-clause (g), sub-clause (h); or sub-clause (i), ai the case may be, 
of clause (2) of Section 390, or to any pars of any such building, other than .. - - 
that used as a residential building or educational building within the 
meaning of sub-clause (a) or sub-clause (b), as the case may be, of clause (2) > 

of Section 390 :”. 


4. Amendment of Section 239.—In Section 239 of the principal Act,— `. 

(1) for sub-section (1), the following sub-section shall be substituted 2~ .” 

“(1) The Municipal Commissioner may supply water for any purpose, , 

other than domestic purpose, on receiving a written application specifying ’ - 
the purpose for which the supply is required and the quantity likely to be 
consumed ; 

Provided that the payment of any fee for the supply of water under this 
gub-section shall be made at suci: rate as may he fixed by regulations or as 
‘stated in the budget estimate under sub-section (3) of Section 13J : 

Provided further that till such time as the Corporation provides any 
water-meter and attaches the sameto the supply pipe in any premises or 
building connected with the service maina of the Corporation, or where such 
water-meter goes out of order, or where there is a dispute about the proper 
operation of such vater-meter, the fee for the supply of water under this 
sub-section may be levied on the basis of the size of the ferrule attached to 
the supply pipe in such premises or building.” ; 

(2) for sub-section (2), the following sub-section shall be substituted -— 

**(2) Subject to the provisions of sub section (1), when an application 


i 
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under that sub-section is approved, the Municipal Commissioner may by ` 
order place or allow tobe placed the necessary pipes and water fittings of 
such dimension and character as may be specified in the order. 


(3) Notwithstanding anything contained in sub-section (1) or elsewhere 
in this Act, the Municipal Commissioner, on receipt of any information 
that the water supplied under that sub-section is {being consu ned for any 

_ Purpose other than the purpose specified in the application thereunder, may, 
without prejudice to any other action which he may be entitled to taka 

‘ under this Act, levy fee for such consumption of water at sush rate ag statad 
-in the budget estimate under gub-saction (3) of Sastion 131, with efon fron 
such date as the Municipal Commisiioner may determina £ 

Provided that no such fee shall bs levied under this sa-section without 
giving the person concerned an opportunity'of being heard.’’. 


5. Insertion of new Sections 241A an! 241B.—After Soction 241 of the 
principal Act, the following sections shall bə inserted i — 

“241. Presumption as to supply of water.—Wuoere any supply of waole- 
some water has beea made to any premises or building, either for dom:stis 
purpose or for any other purpose, through a moter or ferrule attached to the 
supply pipe in such premises or building, is shall bə prəsuməd, irrespective 
of the size of the ferrule, that the supply of as much quaatity of such water 
as may pass vhrough such ferrule, has been made, and there shall not bs 
raised any dispute about the payment of any fee for such supply on aay 
ground whatsoever except on the ground of disconnection, if any, of the 
supply pipe as aforesaid under any provision of this Act or the rules or ths 
regulations made thereunder. 


“2418. Presumption as to washing of vehicles.—Where the address of 
the owner of a motor vehicle as recorded in the certificate of registration of 
such motor vehicle under any Jaw for the time being in force is within the 
Jurisdiction of the Corporation, or where such motor vehicle is kept in any 

_ afea within the jurisdiction of the Corporation, it shall be presumed that 
_ additional water for washing such motor vehicle has been coasumad by such 
owner, and the Corporation shall have the power to levy fee on sush ownar 
at such rate as stated in the budget estimate under sub-section (3) of Section 
131 or as may be fixed by regulations under the proviso to sub-section (1) of 
Section 239”. i 
6. Amendment of Section 265.—In Section 265 of the principal Act, — 
(1) to sub-section (1), the following proviso shall be added ;— 


“Provided that where a water-moter attached to the supply pipa in any 
premises or building connected with the service mains of the Corporation 
goes out of orde:, or where there is a dispute about the proper operation of 
of such water-meter, or where ‘such water meter is fraudulently altered or 
tampered with, the annual fee for the supply of water to such premises or 
building for domestic purpose or for any other purpose may be levied on the 
basis of the size of- the ferrule attached to the supply pipe in such premises 

-or building.”’; 

(2) Sub-section (3) shall be omitted. 

7. Insertion of new Section 265A.—After Section 263 of the principal 
Act, the fcllowing section shall be inserted ‘— 3 


- 6265A. Exemption from payment of fee for supply of water.—Tha 
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Maycr-in-Council shall have the power to exempt, either wholly or arily, 
any peron frcm payment of the annual fee for the supply of water for 
dcmiestic purpose or for any other purpose— 

(a) inanycase where snch payment causes, to the satisfaction of the 
Mayo1-in-Council, undue hardsbip to him, and 

tb) in any other case where the Mayor: i in-Council thinks fit s0 to do.’ 

8. Repeal and saving—(1) The Calcutta Municipal Coneaiee 
(Amendment) Ordinance, 1994 (West Ben. Ord. 3 of 1994, is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
tuncer the principa] Act as amended by the said Ordinance shall be deemed 


to bave becn validity done or taken under the principal Act as amended by 
‘this Act. 


Published in the Calcutta Gazette, Extraordinary, Part IIt, No. 1246-L, 
dased 14th July, 1994. 
THE BENGAL BOARD OF Ales UE (AMENDMENT) 
ACT. 1994 
WEST BENGAL ACT. NO.XXXI OF 1994 
An Act to ar end the Bengal Board of Revenue Act, 19£3. 


Whereas it is expedient to amend the Bengal Board of Revenue Act, 
1913 aie Act, If of 1913) for the purpose and in the manner hereinafter 


Tt i is S hereby enacted in the Forty-fifth Year of the Republic of India, by 
the Legislature of West Bengal, as follows /— 


1. Short title.—This Act may be called the Bengal Board of Revenue 
(Amendment) Act, 1994. 

2. Amendment of Section 3 of Ben. Act 2 of 1913.—In Section 3 of the 
Bengal Board of Revenue Act, 1913, in the proviso, for the words ‘a tompo; 


rary additional Men ter.” , the words “one or more additional Members.” 
shall be substituted. 
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dated 20th July, 1994, 
THE WEST BENGAL COUNCIL OF HIGHER SECONDARY , 
l EDUCATION (AMENDMENT) ACT, 1994 
WEST BENGAL ACT NO. XXXV OF 1994 

An Act to amend the West Eengal Council of Higher Secondary Educa- 
tion Act, 1975. 

Whereas it is expedient to amend the West Bengal Council of Higher 
Secondary Education Act, 1975 (West Ben. Act 8 of 1975), for the purposes 
and in the manner hereinefter appearing. 


It is hereby enacted in the Forty-fifth Year of the Republic of India, by 
the Logislature of West Bengal, as follows — 
1. Short title—This Act may be called the West Bengal Council of 
Higher Secondary Education (Amendment) Act, 1994. 
2. Amendment of Section 4 of West Ben. Aet 8 of 1975.——Ina sub-section 
(1) of Section 4 of the West Bengal Council of Higher Secondary 
Education Act, 19 75 (hereinafter referred to as the principal Act),— 
(1) for clause (g), the following clause shall bo substita’ed -— 
*(g) persons not exceeding eight in number to be nominated by ihe 
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State Goveanmen}, of whom— 
(1) one shall be a woman interested in education, 
(2) one shall be a Principal ofa college imparting instruction in 
Higher Secondary Education, 
(3) one shall be a Dean of any ofthe Faculties of the Bidhan Chandra 
Krishi Viswavidyalaya, and 
(4) one shall be the Head of a Higher Secondary School imparting 
instruction in Higher Secondary Education (hereinafter referred io in this 
sub-section as Higher Secondary School) ;” ; 
(2) for clause (h),the followimg clause shall be substituted :— 
““b) aix teachera of Higher Secondary Schools having qualifications for 
imparting instruction wm Higher Secondary Education to be elected by the 
teachers of such schools in the manner prescribed ;” ; 


(3) after clause (i), the following clauses shall be inserted :— 

“(il) one representative of the Court of the Vidyasagar University of 
Midnapore to be elected by the members of such Court from amongst thom- 
solves in the manner prescribed ; 

(i2} one representative of the, Court ofthe Jadavpur Univ ersity to be 
elected by the members of such Court from amongst themselves in the man- 
her preearibed ; 

(i3) one representative of the Court of the University known as 
Rabindra Bharati to be elected by the members of such Court from amongst 
themselves in tne manner prescraved ; 

(i4) one representative of the Court of the University of Kalyani to be 
elected by the members of such Court from amongst themselves in the man- 


nes prescribed ;” ; 
(4) In clause (m), for the words ‘‘in the manner prescribed.”’, the words 
“in the manner provided by regul ations,”’-shall be substituted. 


3. Amendment of Section 7.—In Section 7 of the principal Act, after 
sub-section (1). the following sub-section shall be inserted {—. 

“QA) The term of office of nominated or elected members shall be 
held to include any period which may elapse between the expirp of the said 
term and the date of nomination or election, as the case may be, of new 
members to the Council to fill vocancies arising be efflux of time.’’. 


4, Substitution of new Section for Section 11.—For Section 11 of the 
principal Act, the following section shall be subatituted ‘— 


11. ‘“‘Cesssation of membership in certain eases.—{1) When a person 
is qualified to be a member of any Board of Studies or Committee of the 
Council by virtue of his membership of the Council or of any other authority 
or body of the Council, he shall cease to be a member of auch Board of 
Studies or Committee, as the case may be, of the Council, when he coases to 
be a member of the Council or such other authority or body of the Council, 

(2) When a person is nominated or elected asa momber of the Council 
or of any Board of Studies or other authority or body of tho Council from 
any constituency, he shall cease to be such member when he ceases to belong 
to that constituency, ”. 
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FINANCE DEPARTMENT 


No. 354-F.T.—(29th January, 1993.—In exercise of the powers conferred 
by sub-section (3d) of Section 3 of the Bengal Amusement Tax, 1922 (Ben. 
Act V of 1922), the Governor is pleased hereby to specify the authority men- 
tioned in column I of the Scheduled below in respect of a proprietor in relation 
“toa cinematograph exhibition when such exhibition is made within the areas 
mentioned in column 2 of the said Schedule :— 


SCHEDULE 


(1) 

1. Agricultural Income-tax Officer, a 
pointed as such by the State Go- 
vernment under the Bengal Agri- 
cultura, Income-tax Act, 1944 (Ben. 
Aet TV of 1944). 


~ 


2, Sub-Divisional Officer. 


(2) 


Areas 
(a) described in Schedule 1 to the 


©) 


Calcutta Municipal Corporation. 
Act, 1980 (West Ben. Act LIX 
of 1980), as shall be deemed to. 
be amended under Section 625 
of the said Act. 


mentioned in clause (b) of sub- 
section (3) of Section 1 of the 
Bengal Amusements Tax Aet, 
‘1922 (Ben. Act V of 1922), and 
witnin the municipalities of 
Baranagar, Dum Dum and 
South Dum Duu and within 
the jurisdiction of the Bidha~ 
nagar Notified Arca Authority, 


Respective sub-division within which 


the 


Sub-divisional Officer exercises 


jurisdiction but excluding areas, if 
any, within a sub-division compris- 
ing any area Or areas Wentioned in 
this column against serial No. 1 in 
the first column. 
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FINANCE DEPARTMENT 


No. 355 F.T.—(29th January, 1993).—In exercise of the power conferred 
‘by sub-section (1) of Section 12 of the Bengal Amasəmeats Tax Act, 1922 
4Ben. Aet V of 1921), the Governor is pleased hereby to make, with effect from 
the 1st day of February, 1993, the following amendments in the rules for 
‘securing the payment Of the entertaiaments tax ia respect of entertainments, 
other than race-meetings, published under she Government of Bengal notifi- - 
fication No. 2928-Misc., dated the 16th Septeniber, 1922, as subsdquently 

-` ataended (hereinafter referred to as the said rules) :— 
AMENDMENTS 

In the said rules,— ; 

(1) in rule 3, after sub-rule (ü). insert the following sub-rule : — 

“(iia) If any service charge referred to in clause (i) or additional service 
„charge referred to in clause (li), of sub-section 3(c) of Section 3 is realised from 
any person, such service charge or additional service charge, as the case may 
“be, shall be printed separately on every ticket and on its counterparts for the . 
«purpose of sub-section 3(c) of the said section.” f 

(2) iùrule 11, after the words “payments for admission”, insért the 
words “showing separately the service charge and additional service charge. if 
‘any, realised”; 

(3) in Form XIV. for column (5) and the entry relating thereto, substi- 
-tute the following column and entry :— 

“Amount received on account of tickets sold— 


(a) (b) (c) | 

‘as price of admission as service charge as additional service 
(excluding service’ charge”; 
charge and additional 
:service char ge) $ 

(4) in Form XX, ın PART B,— 

(a) in column (1), omit the words, “surcharge and additional sur- 
-eharge”; 


(b) for column (5) and the entries relating thereto, substitute the follow- 
3ng column and entries :— 


Cs, 5 = 
Total number of admission 
[column 3(c) plus (4)] 
. A 
(B) 
(C) 
(D) 
(E) 
(F) 


(c) for column (6) and the entries relating thereto, substitute the follow 
‘ing column and entries :— 
(6) í 
Value of each ticket for admission 
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Value of a ticket [excluding _ Service charge Additional service 
service chafge and additional . 4 charge 
service charge subject to sub- 
section 3(c) of Section 3] 

Rs. Ss Rs. Rs. 

(A) 

(B) \ 

(C) ` 

(D) 

Œ 


© (B) 
(d) for column (7) and the entries relating thereto, substitute the follow- 
ing column and entries :— 


14 


Entertainiménits tax payable u/s 3(a) 


(a) c 
Value of tickets [excluding Rate of entertain- Entertainments tax 
service charge and additio- ments tax payable 


nal service charge subject 
to sub-section (3c) of 

Section 3] 

6(a) x 5 

; per centum Rs. 


: Total Rs, s 
_ (c) in column (8); for the words, lettérs, figures and brackets beginning 
with “Entertainments tax paypble” and ending with the words “total paya- 
ble-—”, substitute the following words, letters, figures and brackets : 
“Entertainments tax payable u/s 3 (3a)......" 5 
[vide col. 7(c)] 


Published ia the Calcutta Gazette, Extraordinary, Part I, dated -28th 


April, 1993. ats ; ; l 
EDUCATION DEPARTMENT 

No: 334-Edn. (P).—(Calcutta, the 28th April,1993),—In exetcise of the 
power conferred by Section 106, rgad with Seztion 78A and Section 78BB, of 
the West Bengal Primary Education Act, 1973 (West Ben. Act XLIIT of 1973), 
the Governor is pleased hereby to make, after previous publication, as required 
by sub-section (1) of the said Section 106, the following amendments in the 
West Bengal Primary Education (Levy of Cess on Coal Mines) Rules, 1982, as 
subsequently amended (hereinafter referred to as the said rules) : | 

i AMENDMENTS 
In the said rules, — 
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(1) in rule (4),— 
. (e) after the words, figures and letter “of the clauses of Section 78A”, 
insert the words, figures and letters “and Section 78BB”:. 
») in the Table,— 
) in the heading to the column 2, after the words, figures and letter 
ane of Section 78A”, insert the words, figures and letters “or Section 

Gi) after serial No. 4 and the entries relating thereto, add the following 
serial No. and entries in columns 1, 2, 3 and 4 respectively :— 
a5, Section 78BB To direct a person to deposit money Commercial 

and to eqercise all tne powers under Tax Officer” ; 
section 78BB insofa: as such per- 

sons relate to recovery of money 

due to the owner referred to in 

section 78A : 

(2) after rule 10A, insert the following rule :— 

“10B. Special mode of recovery of cess, penalty and interest.—The notice 
referred to in sub-section (1) of Section 78BB in 1espect of money due to the 
owner referred to in. Section 78A shall be served in Form VII.” ; 

(3) after Form VI, insert the following form :— 

“FORM VIL 
[ See rule 10B ] 
Notice of demand under Section 78BB of the West Bengal Primary 


x Education Act, 1973 
o 

see ...- (name of the owner of a coal-bearing land) 

E TANE EEAS (address of the owner) 

Whereas........ .............. (mame of the defaulting owner of a tea estate/ 
coal-bearing land), an owner of a coal-bearing land of...............0 000.02. am 
holding certificate of registration No..... -ues eee under the Primary 


eee ees ase meresrass 


serene: sess and to produce within 
a week from the date of such deposit a receipted copy of the challan before 


the undersigned in proof of payment thereof. 

Please note that any claim respecting the money in relation to this notice 
arising after the date ofthis noticeshall be void as aginst the demand 
contained in this notice. 

Please note further thet objection, if any, on the ground that the sum 
demanded or any part thereofis not due by you to the defaulting owner 
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above-named or on thé ground that you do not hold any money for or on 
account of the said defaulting owner or on the ground that money demanded 
or any part thereof is not likely to be due to the said owner or be held for 
or on account of the said owner, may be filed before the undersigned within 
fifteen days from the date of service of this notice and such objection should 
be accompanied by a statement on oath to the above effect and you may 
further be required to prove to the satisfaction of the undersigned the correct- 
ness of your objection on a date to be intimated to you. 


Please note also that on production of the receipted challan in compliance 
with this notice you shall be fully discharged from your liability to the said 
defaulting owner to the extent of the amount so paid. 

In the event of your discharging any liability to the said defaulting owner 
or to any of his representatives or assigns after receipt of this notice, you 
shall be personally liatle to the extent of your own ljability to the said 
defaulting owner so discharged or to the extent of the said defaulting owner’s 
liability for any sum due under the said Act, whichever is less. 


If you tail to make payment in pursuance of this notice, you shall also 
be deemed to be an ovwnerin default under the said Act in respect of the 
amount specified in this notice and further proceedings may be taken against 
you for the realisation of the amount as if it were an arrear due from you 
under the said Act and this notice shall have the same effect as an attach- 
ment of a debt. 


{Seal) 
Address . ............ ccc ceewee eee Signature... onenen 
Wate e POER N Designation... eenen 


Published inthe Calcutta Gazette, Extraordinary, Part I, dated 12th 


April, 1993. 
FINANCE DEPARTMENT 
No. 1136-F.T.—(Caleutta, the 12th April, 1993)—In exercise of the 
powers conferred by section 11 of the Bengal Electricity Duty Act, 1934 (Ben. 
Act X of 1935), the Governor is pleased hereby to make, with effect from the 
15th day of April, 1993, the following Amendment in the Bengal Electricity 
Duty Rules, 1935, as subsequently amended (hereinafter referred to as the 


said rules) :— 
Amendment 


In the said rules, after rule 3, insert the following rule :— 
3A. Exemption.—For the purposes of exemption (13) in the Secoud 
Schedul to the Act,— 

(a) the expression “any scheme approved by the State Government” in 
Explanation (£) below the said Schedule shall mean,— 

(i) the West Bengal Incentive Scheme, 1993, or 

(ii) the State Scheme of Incentives for Cottage and Small Scale Indust- 
ries, 1993; - ; 

(b) the expression “a newly set up industrial unit” in the said exemption 
and Explanation (5) shall include a sick industrial unit and a closed industrial 
unit within the meaning of any of the schemes referred to in clause (a),— 

(i) which are rehabilited or revived according to rehabilitation or revival 
package approved by the State'Government, and 

Gi) which are established and commissioned, on rehabilitation or revival 
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by the previous owner or the transferee for manufacture of goods in West 
Bengal for the first time on or after the 1st day of April, 1993.°. 
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May, 1993. . 
- FINANCE DEPARTMENT 


No. 1813-E.T.—(Calcutta, the 20th May, 1993).—In exercise of the 
power conferred by section 36 of the Taxes on Entry of Goods into Calcutta 
Metropolitan Area Act, 1972 (West Ben. Act V of 1972), the Governor is 
pleased hereby to make, after previous publication, as required by sub-section 
(1) of the said section 35, the followiag amendmzats in the Taxes on Entry 
of Goods into Calcutta Metropolitan Area Rules, 1970, as subsequently 
amended (hereinafter referred to as the said rules) ;— 

, Amendments 

In the said rules, — 

(1) after rule 14, insert the following rule :— 

“14A. Exemption under certain condition for newly set-ap indastrial 
unit.—(i) Subject to the conditions hereinafter provided, no tax shall fbe 
levied under the Act for three years from the date of first commercial produc- 
tion on the entry of any specified goods brought by a dealer into the Calcutta 
Metropolitan Area, if such goods are manufactured by him in a newly set-up 
pean unit situated in West Bengal outside the Calcutta Metropolitan 

ea. 
‘ Explanation. —For the purpose of this rule ‘newly set-up industrial unit’ 
shall mean an industrial unit,— : 

(a) which is established and commissioned by a dealer for the first time 
on or after the Ist day of April, 1993, under the West Bengal Incentive Scheme, 
1993, approved by the State Government, and is registered with the Directorate 
of Cottage and Small Scale Industries or the Directorate of Industries of the 
Government of West Bengal or any agency approved and empowered by the 
Ditectorate. r 

. œŒ) whichis not established solely or substantially with the plant or 
machinery of another newly set up industrial unit which earlier availed of the 
exemption under section 9A or any other industrial unit and which is not 
engaged in the business of manufacturing such plant and maninery, and 


(c) which does not use the trade mark or ths brand nam> of any product 
of an existing industrial unit of West Bengal. 

(9) Thedealer who intends to claim the benefit of exemption under 
section 9A shall keep vouchers and other documents for purchases of plant 
and machinery for establishment of such industrial unit, keep separate 
accouats in respect of goods munufactured and challans or other evidence of 
despatch of goodsso muiufactured, in such industrial unit, and make an 
application in Form IC to such Assistant Director of Entry Taxes as may be 
authorised by the Director of Entry Taxes bya order issued in this behalf 
{hereinafter referred to as th: authorised Assistant Director) for an eligibility 
certificate referred to sub-rule (3). 

(3) Ifthe authorised Assistant Director referred to in sub-rule (2), after 
making such enquiry as he deems fit and giving the applicant a reasonable 
opportunity of being heard, is satisfied that the application for eligibility 
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cértificate is ın order, he shall’ grant within one month from the date of 
application such certificate m Form ID, valid for a period not exceeding 
twelve months at a time from such date as may be specified in the certificate 
subject to renewal of such certificate for every period of twelve months 
thereafter on application made by the dealer to the authorised Assistant 
Director within thirty days before the expiry of the validity of such certificate 
and, in the event of rejection of the application for eligibility certificate or 
for renewal thereof, he shall record reasons thereof and intimate the applicant 
within one month from the date of application : 


Provided that the certificate of eligibility shall not be granted or renewed 
if the dealer sells any capital assets otherwise than in ‘the ordinary course 
of business, violates any conditions referred to in sub-rule (1), or does anything 
which adversely affects the economic viability of the newly set-up industy. 

(4) The Authorised Assistant Director granting the certificate of 
eligibility referred to in sub-rule (3) may, for good and suffiient reasons to be 
recorded in writing and after giving the holder of such certificate a reasonable 
opportunity of being heard, declare such certificate invalid from such date as 
he may specify. . 

(5) Ifa dealer eligible for exemption under Section 9A, read with this 
Tule, intends to bring specified goods manufactured by him into Calcutta 
Metropolitan Area without any levy of tax under thc Act, he shall submit in. 
Part I of Form IIA, in duplicate, for prior permission to bring the goods into 
that area to the officer, who may be authorised by the Director of Entry Taxes 
in this behalf, sufficiently ahead of entry of such goods into that area, and 
the officer so authorised, on making such enquiry as he thinks necessary, shalt 
give necessary permission in Part II of Form ITA to the dealer, and one copy 
of the said Form along with such permission shall be given to the dealer for 
production at the check-post before receiving the delivery of the goods and 
the other copy shall be rctained for record. 


(6) The dealer claiming exemption on the basis of permission granted 
under sub-rule (5) shall ‘submit the Form IJA (both Part [ and Part II) on 
which permission was granted to the appropriate Assessing Officer who shall, 
after verification, allow delivery of the goods meationed in the said permission 
without levy of tax and send the said Form JIA to the authorised officer 
‘granting the permission under sub-rule (5).”. 

(2) after Form B, insert the following form :— 

“FORM IC 
[ See rule 14A(2) ] 
Application for Eligiblity Certificate 


The Assistant Director, 
Directorate of Entry Taxes, 
Government of West Bengal. 


VyseecSoeee tie et cstues Soe ctecsi cee eaeavetee snd, SOM. OF E die A ATE 
Proprietor/Partner/Karta/Principal Officer/Director/Managing Director on be- 
half of the persons whose particulars are given below/Hindu Undivided Family 
Company carrying on business under the trade name of... ..... se me oe cece eee 
situated at ..... sites scene sereereeee ecse oeesshereby apply for*an eligibility 
certificate/*renewal of eligibility certificate for exemption of tax under the 
Taxes on Entry of Goods nto Calcatta Metropolitan Area Act, 1972, in res- 
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pect of the specified goods brought into the Calcutta Metropolitan Area out 
of the goods manufactured in the newly set-up industrial unit established by 
me/us at a place outside that area :— aa o> : 

(a) Name(s) of Proprietor/Partner/Karta in the case of proprieto 
partn¢rship business and Hindu Undivided Family ; eae ee 

(6) Address of Proptietor/Partner/Karta/Principal  Officer/Director/. 
Managing Director— : 

G) Temporary ; 

it) Permanent : 

c) No. of certificate of registration, if any, under— 

(i) the Bengal Finance (Sales Tax) Act, 1941 : 

(ii) the West Bengal Sales Tax Act, 1954 — 

(d) No. of certificate of eligibility, if any, under— 

ti the Bengal Sales Tax Rules, 1941 : 

it) the West Bengal Sales Tax Rules, 1954 ; f 

2. .Thé newly set-up industrial unit in respect of which this application. 
is made has been established and commissioned by me/us— 

(à) at : —(specify the location of the unit) : 

` (b). on—-——-——-_~-——__(specify the date) : 

_ (c) is registered with the—————-————-—— (specify “the Directo- 
rate of Cottage and Small Scale Industries/*Directorate of Industries, Govern- 
ment of West Bengal/*Agency approved and empowered by such Directorate) ; 

(d) where commercial production commenced on——-——— i 

3. It is hereby declared that— 

(a) the newly set-up industrial unit is not established solely or substan-- 
tially with the plant and machinery of another newly set-up industrial unit 
which earlier availed of the exemption under Section 9A or any other industrial 
unit and which is not engaged in the business of manufacturing such plant and 

machinery ; . : 

(b)*I/We do not use the trade mark or brand name of the produc: or any 
existing industrial unit of West Bengal ; 

(c) *I/We keep separate accounts in respect of goods manufactured and 
despatches of such gcods as referred to in rule 14A (2) in, and from, the newly 
set-up industrial unit. ‘ ` . : 

The above statements are true to the’ best of my knowledge and 
belief. $ Eii 

Dated..............- _ Signature... 2.0... cece 
Designation ARA 
Signature and address of an_ 
“Advocate/M.L.A./M.P. attesting the: 
signature above 


“Strike out whichever is not applicable. 


FORM ID 
[See rule 14A (3) and'rule 14A(4)] , 
Certificate of Eligibilty 














This is to certify that the dealee————_-_____—_——__.___--_—____ 
earrying on business under the trade name————————-~-——-—_—-_____-- 


AN 
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having the place of business or Head Gffice in West Benga] situtated at——-— 
aaa is eligible to claim exemption under rule 14A from tax 
under the Taxes on Entry. of Goods into Calcutta Metropolitan Area Act, 
1972. on the entry of the specified goods brought by him into Calcuita Metro- 
politan Area out of the goods manufaetured by him in his newly set-up indus- 
tial unit situated (outside the said Area in West Bengal) at—————— —— 
during the period of validity of this certificate specified below, subject to his 
compliance with the conditions referred to in the said rule. 

The aforesaid industrial unit was set-up to manufacture——-—-—— (name 


of goods manufactured) and the first commercial production in this unit was 
wade on—————————-——— 


The certificate is valid from—————>io——————— 
Dated........00.. i Signed 
Assistant Director, 
The certificates is renewed and the period of validity is extended as _ 
‘Specified in columns (2) and (3) below :— 








—— 








ee ee eee ee oR mee e e A a S a NNN, 


Sl. No. of From To Initial of the Assistant Director 
renewal (date) (date) with date 
(i) ; (2) (3) (4) 


dat Tk De oe ee ee eso 


a Set eS A CC EE A CS SF ON ON RS Si OS a Att el mS nes ee 


(3) after Form Ii, insert the following form :— 
- “FORM TIA 
[See rule 14A oe en rule 14A (6) 
TI 


` Application by a ‘newly set-up ein agit for prior permissioa to 
“pring speelfied goods into Calcutta Metropolitan Area without any _ 
levy of tax ender the Taxes on Entry of Goods into Calcutta Metro- 
portan Area Act, 1972 


A a NRCS Pt NE I COS A TE 


A ee enn pater ee 


In accordance with the provisions of rule 144 of the Taxes on Tatry of 
Goods into Calcutta Meétropoiitan Area Rules, 1970 °I/we—- -—-——-- 


eo (name) hereby de jare on 
behalf of ——————_— mMM MM 


a ee iss): eter of 
eertificate of eligibility . No————-—_—_—_-—__—_-_-—-—_-- under the said rule 
{copy enclosed), that the consignment of specified. goods, particulars of which 
are given below; manufactured in Te er newly set up industrial unit situated 

at———_-—-—--—_-_—__—_-—_——(address), is to-be brought by *me/us into the 
Calcutta. Metropolitan Area, and the goods’ are expected to enter the Area at 
———-— (name of the check-post) on or about———— ——___. 
{date}, and “I/we hereby- apply for permission to bring the said specified goods 
into the said:area-without payment of tax under the Taxes on Entry of Goods 
into Calcutta Metropolitan Area Act, 1972, and request to-give the neces 


permission before the said expected date of entry. ae 
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. Particulars of Goods : 
Name of goods Weight Quantity Value Marking on No. of 
packages, if any packages 


(j—-——— — ——— ee ee Á MIM 


(e ey E o ee ee asa 
(iii)— ———— -——— eee a 
Dated... aaa f Signatura... neee 
PARTH 
Permission 


The applicant is hereby.permitted to bring free of tax the specified goods 





referred to in PART I. The permissson will valid . for—— —from the 
date of issue. ; 
Dated... Signature... 
Si (Authorised Officer) 
Designation ...... : 


f - The specified goods have been allowed to transport freo of tax across ‘the - 
i 'check-post. 


Signature... 
4 of the Officer posted at the 
check- post 
Designation ......... educa 
Date ETE E 


Published in the Calcutta Gazette, Extraordinary, Part I, dated 31st 


January, 1994. 
FINANCE DEPARTMENT 
No. 247-F. T.—(Calcut:a, the 3lst Janunary, 1994).—Io exercise of tbe 
powers conferred by sub-section (2) of Saction 1 of InJian Stamp (West Bengal 
Amendment) Act, 1990 .(West Bengal Act XVII of 1930), the Governor is 
pleased hereby to appoint the 31st day of January, 1994, as the date on which 
the said Act shall come into force. 


Published in the Calcutta Gazette, ° Extraordinary, Part I, dated 31st . 
January, 1994. 
. FINANCE DEPARTMENT 
No. 248-F,T.—(Calcutta, the 3Ist January, 1994). —In exercise of the 
‘powers conferred by clause (16B) of Section 2, Section 27, Section 47A and. 
‘Section 75 of the Indian Stamp Act, 1899 (2 of 1839), the Governor i is pleased 
hereby to make the following rules :— 


RULES 
1. Short title and commencement.—(1) These rules may be called the 
‘West Bengal Stamp (Prevention of Under valoation of Finraen) Rules, 
. 1994. 


(2) They shall come into Fores on es 31st day of January, 1994, 
2. Defiattions.—In these rules, unless the context otherwise requires, — 
(a) “Aet” means the Indian Stamp Act, 1899 (2. of £899) ; 
(b) “agency bank” means any bank which ‘serves as the agency bank to 
-perform the functions of the Government Treasury of the ub: division within 
~ -which the office of Registering Officer is located ; f 
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(c) “appropriate District Registrar” means the Registrar appointed under 
the Registration Act, 1908 (16 of 1908) ofa district in which the instrument 
in respect of any property is registrable ; 

(d) “authorised agent” means— 

G) aperson holding apower of attorney authorising him to act on 
behalf of his principal ; ` : 

(ii) an agent empowered by written authority under the hand of his 
principal ; 

(f) . “Section” means a section cf the Act. 

3. Manner of determination of m arket value and furnishing of particulars. 
Telating to any property.— (1) The market value within the meaning of clause 
(1eB) of Section 2 in relation toany lIardcr any land with building shall, 
after taking into consideration the pesrticulers referred to in sub-rule (2), be 
determined on the basis of the highest price for which sale of any land, or any 
land with building, of similar nature and area. in a comparable locality, bas 
been negotiated and settled during the five consecutive years immediately 
Freceding the date of execution „of any instrument setting forth such market 
value, cr on tke basis of any court decision, information, report or record that 
may be available from any court or any officer or authority of the Central 
Government or the State Government or any local authority or local body, 
or on the basis of consideration stated in such instrument for tbe sale of such 
land or land with building, whichever is greater. 


(2) Any rerscn executing an instrument shall furnish to the Registering 

Officer, in addition tothe particulars referred to in sub-section (1) and sub- 
- section (2) of Section 27, such of the following particulars in respect of any 

property, which is the subject-matter of registration, as may be applicable 
to such property. 

(i) Locational details— : 

(a) House/Holding No. 

(b) Name of the Lane/Road/Street 

{c) Ward No. : 


.. ee » 


) Plot No. 
i) J.L. No. 
` i) Mouja : 
(ii) Name of the Municipal Corporation/Munici- 
pality/Notified Area/Cantonment Area 
(iii) Area of land (in cottah/square metre) 
(iv) Built-up area (in square metre) 
(v) Vacant land area (in square metre) : 
(vi) No. of floors in the building and the carpet 
area (in square metre) 
(vii) Existing nature of land : 
(viii) Type of construction ofthe building (tin 
shed/tile shed/pucca with-brick and cement/pucca with 


brick and lime/roof tiles/mosalc/marbles on floors and 
walls) 


oe wre e 


or 
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(ix) Brief description of the nature of sanitary/ 
electricaljother fittings on the building/flat 
(x) Year of construction of thé building/flat 
_ txi) Renovation made, if any— 
(a) year of renovation 


(b) details of addition/alteration f 
(aii) Facilities available within one kilometre — 
(a) railway station 

(b) bus stop 

{c) market place 

{d) high school 

(e) college 

(©) hospital . 

(g) main road and width of such road 

(h) city centre ey 

(xiii) Purpose for which . tbe building/flat/land is 


‘being used (residential/commercial/industrial/otherwise) i 


“with details : 


(xiv) Details of tenancy or any other feature 


affecting the value of the property 


(av) Property tax paid with reference to tax- 


‘recerds of the local authority concerned 


(xvi) Oiber locational factors, if any, that may be f 


_ Televant to the determination of market value 
(xvii) Market value set forth in the instrument— 
(a) market value (per square metre) of building 
area 


vacant land . 

_ (xvii) Transferor— 

` (a) name 
(b) full address 
(xix) Transferee— 
(a) Dame ; 
(b) full address 
(xx) Deed writer— 
(a) name . 
(b) licence No. 
(xxi) Advocate, if any— 
(a) name 
(b) address - 


(3) The particulars referred to in sub-rule (2) 


i 
(b) market value-per cottah/aquare metre of land/ 


[ 1994 





statement in Form Jin case the land with building is situated in dn urban 
area, in Form IL in case the land with building -is situated in a rural area, tn 
Form JTI in case the land is situated in an urban area, or in Form IV in case 
the land is situated :in a rural area, and such statement specifying the - 
particulars referred toin that sub-rule shall be signed and verified by the 


‘person executing the instrament 'of conveyance, exchange, gift, partition or - 
settlement and presenting it before a Registering Officér for registration: 


(4) The statement. signed and ‘verified -‘as required by ‘sub-rule (3) shall be 


shall be specified im a 
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attached in duplicate to the instrument of conveyance, exchange, gift, partition 


or settlement which is, upon execution, praseated before the Registering Officer 
for registration, - 


(5) Ino an instrument of conveyance, exchange, gift, partition or settle- 
ment relates to more than one item of property, the particulars referred to in 
sub-rule (2) shall be furnished by ths parson executing such instrument for 
each item of property separately ia a statement in Form I, Form II, Form It 
or Form IV, as the case may be. 


(6). If, ia relation to aay ptoporty waich isthe sudject-matter ofre- 
gistratloa of any inticumeat of coaveyance, exchange, gift, partition or settle- 
ment, the market value is not set forth therein, and ifthe facts and circum- 
stances affecting the chargeability of such instrumant with stamp duty aod 
the particulars relating to such facts and circumstances are not fully and truly 
‘set forth and furnished ina statement referred to in sub-rule (3), filled in, 
signed and verified by the person executing the instrument in the manner 
referred to in sub-rule (4), the Registering Odicer may refuse registration of 


‘such instrument after giving such psrsonareasonaable opportunity of bing 
heard. 


(7) On receipt of any instrament of conveyance, exchange, gift, partition 
or Settloment in relation to a property together with the statement in Form I, 
Form I{, Form IHI or Form IV, asthe case may be, attached th2reto, if the 
Registering Ofiver has reason to believe that the market value of the property 
has not been truely set forth in such instramant he may make such enquiries 
and take into account such court decision, informatioa, report or record from 
any court or any officer or authority of the Central Government or the State 
Government or any local authority or local body or any person having knoow- 
ledge relating to market value of property of the like nature and situated in a 
comparable locality as he deems fit. 


(8) On the basis of enquirias, court decision, information, report or 
records referred to in sub-rule (7), as the cage may be, if the Registering Officer 
finds that the market value ofthe proporty is more than what has beon set 
forth in the instrument of conveyance, exchange, gift, partition or settlement, 
he shall communicate ia writing tothe person by whom the stamp duty ta 
payable under Scction 29 or to his authorised agent or authorised advocate 
what he believe to bə the market value of such property. 

(9) Ifthe psrson by whom the stamp dutyis payable under Section 29 
or his authorised agent or authorised advocate to whom the market value has 
been communicated under sub-rule (8) offer to pay the deficit amesnt of 
stamp duty, if any, he shall deposit into a Government . Treasury under appro- 
priate challan, obtainable at any office of the Registering Officer or any Go- 
verament Freasury, after itis countersigaed by the Rogisteriag Officer con- 
cerned, or shall pay by a bank draft drawn on any agency bank in favour of 
the appropriate District Registrar, such deficit amount of stamp duty, and 
furnish the receipt challan orths baak draft, asthe case may be, to the 
Rogistering Officer. 


(10) The challan as aforesaid shall be filled up in quadruplicate and 
shall contain the name and address of the person on whose behalf stamp duty 
fs deposited ‘and the particulars of the instrament. On deposit of the amount, 
the duplicate copy of the receipted challan shall be retained by the Govern- 
ment Treasury, the triplicate copy shall bs sent to the Registering Officer and 
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the other. two ccpies shall be returned to the depositor duly signed as proof of 
payment. The original copy of the receipted challan shall be furnished by the 
depositor to the Registering Officer. 

(11) On receipt of the receipted challan or bank draft, as the case may 
be, as procf of payment of the deficit amcunt cf stamp duty, the Registering 
Officer shall, within ten days from the date of receipt of the said challan, 
register the jnstrument and certify by recording therein that the proper stamp 
duty has been paid with which such instrument is chargeable. 


(12) If the person by whom the stamp duty is payable under Section 29 
dces not offer to pay the deficit amount of stamp duty with which the instru- 
ment for conveyance, gift, partition, exchange or settlement would, in the’ 
opinion of the Registering Officer, bave been chargeable, the Registering 
Cfficer shall register such instroment and certify by recording therein that the 
instrument bas been registered subject to determination on reference under sub- 
section (1) of Section 47A ofthe market value of the property by the 
Collector and payment of such deficit amount of stamp duty as may be 
determined by the Collector. 

4. Reference to be made to the Collectoe for determination of market - 
value of property.—(1) The Registering Officer, after registering under sub- 
rule (12) of rule 3 an instrument of conveyance, exchange, gift, partition or 
settlement shall make a reference under snb-section (1) of Section 47A to the 
Collector for determinaticn of the market value of the property which is the 
subject-matter of such instrument, and the Registerir g Officer shall record the 
particulars of such reference in a register in Porm V. 


(2) The Registering Officer shall, while making a reference under cals 
tule (1), send to the Collector the statement in Form J, Form II, Form III or 
Form 1V, as the case may be, furnished by the person executing the instrument 
and state clearly in writing the facts and circumstances which led the 
Registering Officer to believe that the market value of the property in respect 
of which the instrurent has been registered by him has not been truly set 
forth in such instrament. 

(3) The Registering Cffcer shall also send to the Collector the extracts 
of report or record on the basis of. which he believes that the market value of 
the property has not been truly set forth in the instrument. 


5. Determination of the market value of property by the Collector on- 
reference.—On receipt of a reference from the Registering Officer, the Ccllector 
shall issue a notice in Form VI— 

(a) to every person by whom, and 

(b) to every person in whose favour, 
the instrument has been executed, and inform him cf the receipt of the refe- 
rence and ask him to submit to him his objections, if any, in writing-to support 
that the market value of the property has been truly and fully set forth by him 
in his instrument. 

(2) The Collector, if he thinks it fit, may for the purpose of his 
enquiry,— 

(a) call for any information, report or record -from any public officer or 
authority under the Central Government or the State Government or any local 
authority or local body or any person, who has, in his opinion, knowledge with. 
respect to valuation of property ; 

(b) examine any information, report or record referred to in clause (a) ; 
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(c) examine the finding of the Registering Odicer and the information, 
report or record seat by such Registering Officer under sub-rule (3) of rule 4 ; 
(d) inspect the property which is the subject-matter of tha instrament. 


. (3) After hearing the persou to whom a notice has been issued under 
sub-rule (1), considering the objections, if any, and examining the information, 
report or record alongwith the finding of Registering Officer, the Collector 
shall pass an order, in writing, determining the market value of such property 
and stamp duty payable on the instrument relating to such property. 


(4) A notice in Form VII with a copy of the order referred to in sub-rule 
(3) shall be issued by the Collector to the person by whom the stamp duty is 
payable under Section 29 or his authorised agent, intimating him the market 
value as determined by the Collector under that sub-rule and directing such 
person to pay the deficit amount of stamp duty within such time, ordinarily 
not before fifteen days from the date of issue of the notice, as may be specified 
in such notice : 

Provided that the Collector may, upon application fron any person by 
whom the stamp duty is payable under Section 2) or his authorised agent, 
extend the date specifizd in the notice for reasons to be rezorded in writing. 


(5) A copy of the order referred to in sub-rule (3) shall be sent to the 
Registering Officer who made the reference under sub-role (1) of rule 4, and the 
appropriate District Registrar. 

(6) On receipt of the notice referred to in sub-rule (4) from the Collector, 
the person to whom the notice has been issued or his authorised agent shall 
deposit the deficit amount of stamp duty into a Government Treasury or pay 
such amount bya bank draft drawn on any agency bank in favour of the 
appropriate District Registrar within the date specified in the notice as afore- 
said in the same manner as referred to in sub-rule (10) of rale 3. 


_ (7) The persoa by whom the stamp duty is payable under Section 29 or 
his authoriscd agent shall furnish the original copy of the receipted challan, or 
the bank draft, as proof of payment of the deficit amount of stamp duty ta 
the Registering Officer and thereupon, the Registering Officer shall, within 
fifteen days from the date of receipt of the receipted challan or bank draft, 
certify by recording ia such jnstrument that proper stamp duty has been paid. 

(8) Where the Collector upon hearing under sub-rule (3), fiads that the 
market value of property as set out in the instrument is correct and the proper 
stamp duty has been paid thereon, he shall, within fifteen days from the date 
of order that he passes in connection with determination of such market value 
direct the Registering Officer so certify by recording inthe instrument that the 
proper stamp duty has been paid, ani send a copy of such order to the person 
by whom the stamp duty is payable uader Section 29. 


(9) On receipt of the copy of the order referred to in sub-rule (8) from 
the Collector, the Registering Officer shall, within ten days from the receipt of 
such order certify by recording In the instrament that in terms of the order of 
the Collector, proper stamp duty has been paid. 

6. Appearance through advocate or authorised agent.—In an enquiry 
under the foregoing provisions of these rules, any party to an instrument may 
appear either in person or through an advocate or aa authorised agent, 

7. Manner of payment of deficit amount of stamp daty agder Saction 41.— 
Where any parsoa offers to pły to the Collector the an uat of propar stamp 
duty under Section 41. he shall deposit in the sams manner as referred to in 
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sub-role (10) of rule (3) into a Government Treasury under appropriate challan 
éuty countersigred by the Registering Officer concerned, or shall pay by a 
bank draft drawn on any agercy bank in favour of the District Registrar such 
amount, and furnish to the Collector the receipted challan or the bank draft, 


as the case may be, as proof of payment of.the deficit amount of stamp duty 
teferred to in Section 41. 


8. Endorsement on instrument.—On recelpt of receipted challan or the 
bank draft, as the case may be, showing payment of the deficit amount of 
stamp duty referred to in Section 41, he Collector shall certify by endorsement 
on the instrument in the manner referred to in Section 42. 

9. Appeal.—(1) Any person aggrieved by an order pasted by the Collec- 
tor determining the market’ value of any property on reference made to him 
onder Section 47A may, within sixty days from the date of receipt of the 
notice Issued, under sub-role (4) of rule 5, prefer an appeal in Form VIII to the 
appellate authority referred to in sub-section (5) of Section 47A. 


(2) The appeal sha)l contain the following particulars, namely i— 

(a) full name, father’s name or husband’s name, occupation and address 
of the appellant ; 

(b) full name, father’s name or husband’s name, occupation pnd address 
of every person executing the instrument of conveyance, exchange, gift, parti- 
tion or settlement ; 


(c) full name of the person by whom the stamp -duty is payable under 
Section 29 and his address ; s 
c date and nature of such instrument ; 
a registration number, date of registration and name of office where 
ent was registered ; 

(Ð name of town or village in which the Property is situated together 
with other particulars identifying such property and the registration office ; 

(g) number and date of the order appealed against ; 

(h) market value of the property as set forth in such instrument ; 

G) market value of the property as determined by the Collector ; 

(3) Every appeal shall be accompanied by— 


(a) the attested photocopy or ceftified copy of the order appealed 


) the attested photocopy or a certified copy of the instrument ; and 
c) memorandum of grounds of appeal. 
(4) Every appeal shall be presented in person or by an authorised advo- 
gate or by an authorised agent, or shall be sent by registered post to the appel- 
Jate authority having jurisdiction which shall endorse the date of receipt. 


10. Procedure for the disposal of appeals.—(1) If the appellate authority 
admits the appeal, it shall fix a date for hearing the appellant. The appellate 
‘authority shall issue a notice to the appellant informing him of the date on 
which, and the time and place at which, the appeal shall be heard. Such 
notice shall also state that if the ‘appellant does not appear on the day so fixed 
er any other day to which the hearmg may be adjourned, the appeal shall be 
Rabie to be dismissed for.default or disposed of on merit exparte. ` 


(2) Tho appellate authority shall send a copy of the notice to the Collec- 


tor together with a copy of the appeal and call for, and obtain, the records.of 
the case from such Collector. : 
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ii. Wearing of sappeal.—{1) On the date fixed for hearing or on any 
other date to which the case may be adjourned, the appellate authority shall 
hear the appellant and record any evidence that may be adduced on his behalf. 
it shall also hear the person, ifany, appearing on dehslf of the Collector and 
record the evidence, if any, adduced in support of the order of such Collector. 


(2) Pending the final decision of an appeal, tke decision of the Collector 
for payment of the deficit amount of stamp duty may be stayed, if so directed 


by the appellate authority, on such terms and conditions as may be specified 
in the stay order. 


12. Order of appeal.—After considering all the evidences adduced and 
representations made cn behalf of the appellant and the collector and examin: 
ing the records of the case, the appellate authcrity shall decide whether os not 
the market value of the property as determined in the order of the Collector 
under sub-section (2) or sub-section (3) of section 47A is correct. In case the 
appellate authority does not accept the market value of the nropesty as Jeter- 
mined by the Collector, he shall determind the correct value of the property 
andthe duty payable on the instrament. The sppellate authority shall 
embody its decision and the reasors therefor in its order and commuricate 
it to the appellant, the Collector and the Registering Officer concerned. 


13. Return ef records. As soon as possible afier the order is passed, 
the appellate authority shall return the records of the Collector to him 
14. Rulescf procedure.— (1) The appellate authority may adjourn the 
hearidg of the appeal from time to time, as it thinks fit. 
_ (2) The appellate authority may, at any stage, call for any information, 
report, record or other evidence from the appellant, the Collector or the 
Registering Officer. 


(3) The appellant may appear either in person or through an authorised 
advocate or an authorised agent before the appellate authority in connection 
‘with the hearing of his appeal under rule 11. 

(4) In respect of matters net provided for in these rules, the provisions 
of the Code of Civil Procedure, 1908 (6 of 1908) relating to the procedure to 
de followed by the: appellate authority in appeals against the orders of the 


Civil Court shall, as far as may be, apply to appeals under sub-section (4) of 
aectlon 47A. 


15. Manner of service of notice and orders to the pariies.—Any notice 
under these rules shall be served in the following manner, namely ;— 

(a) Inthe case of any company, soeiety or association of individuals, 
whether incorporated or not.— 

- (i); onthe secretary or asy director or other principal officer of the 

company, society, or sséoclation of individuals, as the case may be, or 

(i) by sending it by registered’ post with ecknowledgerent due addressed 
to the company, society or associaticn. of Individuals, as the case may be, at 
the registered office, or if there -isno registered off ce, at the place where the 


company, seclety or association of Individuals, as the case may be, carries 
on business ; 


(b) in the case of any firm,— 

(i) upon any one or more of the paaa - ; 

(ii) atthe prinċipal place st which tke partnership business is carrie on, 
upon any persen having costrol or management of the partnership business at 
the time of serviee ; 
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fc) inthe case of afamily, apon the person in management of such 
family or of the property of such family, in the manner specified in clause (d) 7 

(d) in the case of an individual person,— 

' (1) by delivering or tendering the notice or order to the perion concerned 

‘or his advocate or authorised agent, or 

(i) by delivering or tendering the notice or order to some adult member 
of the family, or ~~ 

dii) by sending the notice or order to the person concerned by registered 
‘post with acknowledgement due ; i 

(e) ifnoneof the aforesaid modes of service is pi:acticable, by affixing 
the notice or order jn some conspicuous part of the last known placo of 
residence or business of the person concerned. 


16. Manner of maintenance of record and deposit of bank drafts.—(1), 
Where a bank draft is received as proof of payment of stamp duty referred to 
in sub-rule (11) of rale 3 or in rule 7, the Registering Officer shall, within three 
working days from the date of receipt of such bank draft, forward such bank. 
‘draft to the appropriate District Registrar, ifthe Registering Officer, is himself 
‘Not the District Registrar, for its encashment. 


(2) On receipt of the bank draft from the Registering Officer under sub- 
Tole{1}, the District Registrar shall record Inthe register in Form [X the 
‘recejpt of such bank draft and depositinto the Goverament Treasury under 
the appropriate challan on behalf of the person who farnished such bank draft 
‘under sub-rule (9) of rule 3 or rule 7, and be shall, on encashment of the bank 
draft. enter in the appropriate colamns of the register as aforesaid the 
~ particulars of the receipted challan. A copy of the receipted challan shall be 
- sent to the Registering Officer from whom the bank draft was received. 


17. Maintenance of register for Treasury challan,;—({1) Every Registering. 
’ Officer shall maintain a register for Treasury challans in Form X and record 

therein the particulars of each of the receipted challan showing payment of 
-deficit stamp duty, whether by it Into a Government Treasury or by bank 
draft, received under sub-rule (11) of rule 3 and rale 7. 

18 Malatenance of records for inspection and adult.—(1) Tho registers 
in the prescribed forms referred to in these rules and the documents related 
thereto shall be preserved for a period of not less than twelve years after the 
expiry of the period to which they relate. 

(2) The registers and documents pertaining to registration of any 
‘instruments, determination of market value of any registrable property and. 
receipt of stamp duty shall be open to inspection by such officer as the State 
‘Government may appoint in this behalf for the purposes of periodical audit, 
orin connection with enquiry with respect to allegatlons of corruption or 
misconduct against any Government employee. 

: FORM I 
[See rule 3(3)] 
(To be submitted along with the instrament) 

1. Locational detaile— ; . 

(a) House/plot/holding No. meme aneens 

(b) Name of the land/road/street 

- (c) Ward No. 
(d) PIN Code No. 
(e) Police station 


oo 8" nuh 


PART X ] ROTIFICATIONS— WES? BENGAL GOVERNMENT 





(f) District 
(g) Dag No. 


(b) Khatian No. é 


2. Name of the Municipal Corporation/Munic!- : 
í 


Belle Notifies Area/Cante nment Area 

3. Total land— 

o lo cottahs 
) in square metre 

4. Vacant land— 

fa) ia cottahs 

{b) in square metre 

5. Built-up Area— ' 

{a) in cottahs 

{b) Jn square metre 

6. (a) No. of floors in the building, 

(b) pet area ia each floor 


1. of construction of the building [Please tick W) 


against. item which is applicable}— 
ee Construction — 


Gil) Goal cess 
D Knutcha 
(iv) pe ra (Please specify 


(hy Comen 

(it) Cement plaster 
{iil) Lime-washed 
iv) Plastic palnted 


r 


~N 


Gv) Pucca 
(v) Others (Please specify) 
8. Brief description of the nature of sanitary 
Seea on fittings on the building/fiat 
9. Year of construction of the building/fiat 


10. Renovation of the buildisg/fiat made, if e a 


8 Year of renovation 
) + Details of addition/alteration 


( 
{ ` 
( 


ON NRO NN ON OLN fy 


Ned SOF Nee? 


et ae a a a et ee ee OF ed ee 


MOR Ee Reeeee 
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li. Other facilites available within i kilometre 
[please tick (/)] 


(Not to be filled in for Calcutta Municipal Corpo- 
vation Area) — 


(a} Railway station ( ) 
(b) Bus stop ( ) 
ic) Market place ) 
(d) City centre t } 
(e) School ) 
(© College ( ) 
(g) Hospital ( ) 


12. Approximate distance from the main road — . 
(a) width of the nearest pucca/maln road sae 


(b) distance from this pucca/main road (a 


width of the approach road, If different is 
a) abos (in metres) i 
13. Purposefor which the.building/flat is belng 
used [Please tick (4/) the relevant column]— 
W Residential 
(b) Commercial 
(c) Industrial : 
(d) Others (Please specify) 
14. Property tax paid with reference to tax records 
-of the Local Authority concerned i 
15. Market value set fourth in the instrument— 
(a) market value per square metre of built-up 
area 
(b) ante value per cottah/per square metre of 
‘vacant land , i 
(c) total market value : 
15. Remarks, if any ` 
17. Transferor— 
K Namo ; ? 


socrreeneas 


Lia r 
TF Nal ee 


. 
a wauenaaserue 


i) 


Berea osseous 


Full ‘address 
18. T 1ansferee— 
(a) Name E asisas 
(b) Full address - T aieia 
19. Deed Writer — l 
a) Name : a3 
) Licence No. tne Zoo h 
20. Advocate, if any— 7 Se ot 
(s) Name ` E eaii i 
(t) Address Er ioma j 
The above statement is true to the best of my knowledge and belief. F 
mnderteke to {ademnify the Government for any loss of revenue due to mis- 
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atatemont or suppression of facts hereinabove. 








Plage———— 
Signature of the person 
Date— executing the instrument for registration 
FORM I 
[ See role 3 (3) 


(To be submitted along with the instrament) 
Deseription ef the property. 
({n the case of land with building in rural areas) 


1. Locational detaile— 


(a) DagNo. . I esisiini 
(b) Khatian No. . SERASA 
(c) J.L: No. ` y EET 
(d) Mouza : So Seuaveragees 
(e) Police station E Nesie Giss 
(f) District, Bae atte 
(g) Pio Code No. Jonida 
(h) Holding/House No., if any nh Sas areias 
© Name of lane/road, if any e aeinn 
2. Total land— 

(a) in cottahs , a auaste 
(b) in square metres SE osvedecess 
3. Area of vacant land— 

o in cottahs 4 Sir aia 
) square metres ET 
4. Built-up area— . , 
(a} in cottabs,, io-—_—_—- 
(b) in square metres ie 
$. Existing nature of the land [Please tick (47, — 

(a) High land ( ) 
(b) Low lying = : ©) 
(c) ' Dry ¢ 

(d) Wet ( 


©) Others (Flease specify) 
6. (a) distance from approach road (in metres) i 
(b) width of approach road (la metres) ee 
-7. Distance from the— 
` (a) nearest railway station : 
(b) Bus stop i—— 
ye Market place i 
d) Block office 
(e) Bank 


(f) School EEEN 
(2) College | emn 5 
‘(h) Hospital Se 

g 8. Type of conatraction of the house [Please tick 

w) 


(a) Construction— 


i 
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Mud-built : ' 
Semi pucca ( 
(ii) Pucca - we ei ~ "3 (` 
Gv) Others (Please specify) 
(b) Floor— l 
G) Kutcha 
ii) Cement 
iii) Mosaic 
(iv) ` Marble 
‘(v) Others (Please specify) 
(c) Walls— 
(1) Katcha 


am de A a 
w a Nat et n Nt er t 


as 
Goes 
ie 


Pucca 
{v) Others (Please specify) 
9. Present condition of the house [ Please tick (4/) E 
{a) now 
(b) more than 3 years old ` 
(c) more more 5 years old 
(d) more than 10 years old 
{e) dilapidated 
(f) with tenant 
(2) without tenant 
10. Actual year of construction of the house EEE 
t£ 11. (a) Plinth area of the house (in square metre); OA 
` ©) No. of floors in the house and carpet 
area in cach floor (in square s etre) Se TRAE 
12. Market value set forth in the tnstrament— 
(a) market value per square metre of built-up 


RPA RO gy 
NO Nee at EP tay ee” 


(b) market value per cottah of vacant land So sien ueteri 
(c) total market value ; YS ieaiao 
13. Remarks, if any : ARENE 
14.° Tramferor— ` f 
{a) Name i a as orii 
(b) Full address i - Pe ca stccnates 
` 15. Transferee— 
‘ (2) Name l I huri 
(b) Full address te, Sip. EN are 
16. oe i \ 


{b) Licence No. - E Sabet 
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- 17. Advoveate, if any Sot awa eTEN 
(a) Name ee pant Pore 
(b) Fall address P einan 
Tho above statemeat is trueto the`bəst of my eaowleiee and beliaf. I 
undertake to indemnify the Government of any loss of revenue dae to mus 
statemeut or suppression of f icts nereinabove. 














‘Counter signature of-the , : Signature of the person executing 
Deed writer/Advocate the instrument for registration 
‘FORM Til 
` [ See rule 3G) ] 
(To Be aubmitted along with the instrument) 
Description of the property 
(In the case of land in urban area) 

1. Locational details— - 
(a) Dag No. EET A 
(bi Khatisn No. i oP Eie 
(c)- Mouza i ETRE 
(d J. L- No. i : SS TEE 
(e) Holding No. Si lets iewweseuar? 
(Ò Name of lane/road/street S  “sasnseven ss 
(g) Ward No. ` E ove 
(h) PIN code No. ; a.” dele eeead . 
(i) Police station ; CARE Sauce 
G) District EEEE 
2. Name of the Municipal Corporatlən/ Maniipality 

‘Notified Area/Cantonment Area — = 
3. Total area of the land— 
(a) in cottabs i—— 


(b) in square metre ; 
5. Fxisting naturo of the land [ Please tick (4/) the ` 
relevant brackets ]— 


ra High land ¢ ) 

(b) Low lying ( ) 
(c) Dry ( ) 
(d)l Wet ( ) 
(e) Others (Please specify ( ) 
S. Facilities available withia 1 Km. (Not to bə 

filled in for Calcutta Municipal Corporation Area) 
(a) Railway station : Yes/No 
a Bus stop : Yes/No 

_ (c) Market place : Yes/No 

(d) City centre , va > Yes/No 
(e) School : Yes/No 
(£) College i ; Yes/No 


6. Distance from the road - 
(a) width of the nearest pucca main road 

(in metres) . + =Á 
(b) distance from this pucca/main road 
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motres) were 
. (c) width of the approach road, in different 
from (a) above (in mefres) i o———- 
7. Other locational factors that may be relevant 
to the valuation of land— 
(a) whether in unauthorised occupation of others : Yes/No 


(d) where there is a tenant . Yes/No + 
(c) whether there is a squatter : Yes/No 
(d) whether being used by] local people for long 

for recreational . ; Yes/No _ 


8, Market value set forth in the instrument— 
(a) market value per cottah ae ene 
(b) market value per square metre ; ESEN 
{c) total market value i = 
9, Remarks, if any, affecting market value a 
10. Transferor— 
(a) Name ee 
{b) Full address oh ee, 
11. Transfercee— - 
(a) Name PEE eB EE 
(b) Ful address a a 
12. Deed writer— z l 
(a) Name eee eee 
(b) Licence No. ;, —— ee 
13. Advocate, if any— ~ f 
D Name oos ee 
Address : 





The above statement is true to the best of my knowledge and belief. I 
entertake to indemnify the Government for any loss of revenue due to mis- 
statement or suppression of facts hereinabove. 


me ee eg terres ce er 


Pace————— . : Signature of the person 
Date———— ~ executing the instrument for regtstration 
FORM IV : 
[ See rule 3(3) ] 
(To be submitted along with the instrument) 
' Description of the property ~~ 
(in the case of land in rural ar eas) 

1. Locations! details— ; 

(a) Dag No. ae ae tio 

{b) Khatian No. i ot 

(ec) Mouza* $e 

(4) J.L: No - i ;, mmm 

{e) Police station 2 _ oe 

(f) District: - 2 oe 

(9 PIN code No. , : = — 

Existing nature of the land— 
i Please tick ty) the relevant item ] 
{a) Homestead ( ) 





Se ie te 


3. If agricultural land, please give relevant details— 


(a) whether canal water avaiable for irrrigation 
(b) whether irrigation from tank is doue 


{ 
(d) whether any other ‘Scivation facility is avail- 


(¢) name of crops produced during the year 


(f) average yield from the land per year (la 

4. Other particulars regarding the land— 

(a) distance from main road (in metre) 

distance from nearest market 

(c) distance from nearest habitat 

(d) transport facilities 

(e) any other particulars that may affect the 
market value of the land 

5. Total land proposed to be transferred (a 
square metre) 

6. Total market value set forth in the instrument ‘ 

7. Market value per cotteh as per 6 above i 


8. Remarks, if any 


9 ©Transferror— 
(a) Name 
(b) Full-address 
10. Transferco— 
(a) Name 
(b) Full address 
11. Deed writer— 
(a) Name | : 
(b) Licence No. $ 
a Advocate, if any— 
Name 
Full address 


(c) Whether Irrigation water taken from abawe 


Yes/No 
One/Two/More than 
two 


The above statement is truo to the best of m e and bellef, I 
under.ake to indemnity the Government for any loss of revenue due to mis- 


statement or suppression of facts herelnabove. 


laamman armam meree e ee noe 








en m 


Counter signature of the Deed- Signnture of the person executing 
writet/Advooate the fnstriiment for fegisrration 
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FORM V 
[See rule 4 (1)] 
Register for Reference Cases 
1 2 gr v 4 5 
SL Nop Date of presentation  Natureof Registrallon Name aud 
of instrument for instrument No. & date Address of 
registration before R.O. executant 
6 1 8 9 


nie te 





-T OO Oe ee eS ct er te te 


‘Nature of pro- Market value Amount of stamp duty Market value 
perty with set forth in the paid by the person by as arrived at 


particulars of instrument whom stamp duty is by R.O, 
location payable under if any 
section 29 
10 11 12 13 


+ RR en eR 





paceman owe NEG i. S ee a aani a - = Tommie ci tes gaan a oe 


Amount of stamp Amount of deficit Si. No. & Date Market value as 
duty as per R O.’s stamp duty, of reference determined by 
findings if any to the Collector the Collector 








14 15 16 17 18 


cote CN i Yom ase et me REY +" wee wn bw OE etn 





‘Stamp duty as Date of payment Challan No./ Appeal. if Remarks 
per determina- of deficit stamp Bank Draft any and 

tion by the duty No. & Date date 

Collector s 





FORM VI . 
Notice calling for objections to determisation of market value 


ander sub-section (2)/sub-section (3) of section 47A of 
the Indian Stamp Act, 1899 





~~ ge ret 


To 








- (name of the person “by whom/in whose favour tha 

‘instrument is executed/the person by whom Stamp Duty Is payable undos 
section 29) 

i (address) 








Whereas— 


(a) a referenco has been made to me under sub-section (1) of 
-47A read with rule 4 (1) ; : (1) of Section 


(b) it appears that an instrament of *conveyance/exchan o/gift/partl 
~settlen ent is executed “by you/in your favour ; ý ome ges 

(c) Iam satisfied on information which has'come into my possession 
“that the market value of ‘the property which is the subject-matter of such 
instrument {s not truly set fourth In the statement in *Form I/Form Il/Form 
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DT TV furnished by you under rule 3 (3) is not correctly pald under rule 
(9) ; 

Ard whereas it appeais to me to be necessary to determine the market 
value under sub-section *(2)/(3) of Section 47A for the purpose of determlna- 
tion of the correct amount of stamp duty payable by you. 

You are hereby directed to attend in person or by an authorised advocate 
agent at (place)—-—-——on (date)—--—-—at (time) --—-——-. and thereat pro- 
duce, or cause to be produced at the said time and place, any objection which 
you may wish to prefer and any evidence which you may wish to adduce In 
support of the correctness of the market value set forth In the statement/pay- 
ment of the amount of stamp duty by you. 


In the event of your failure to comply with this notice, I shall determine 
the market value ex parte to the best of may judgment. 
: Se ea 


(Name of the District} 


Ai NN AN A A AE PD CE I SH Ot gee I (a NES S RIN 


*Strlke out whichever ls not applicable. 


FORM VII 
Notice of determination under sub-section (2)/sub-section (3) of Section 
47A of the Indian Stamp Act, 1899 
[ See'rule 5 (5) ] 

To 

te ee (name of the person “by whom/in whose favour 
instrament is execated/the po by whon stamp duty is payable under Sec- 
tion 29,——————-—(addsess), l 


Ta continuation of the notice in Form VI under rule 5 (1) served on you 
on the—— ——day of -—-—19 ——, you are hereby informed that after careful 
consideration of the ‘objections raised by you, “examining the information 
report. records and findings of the Registering Officer, the market value of the 
pro , which {s the subject-matter of the instrament of *conveyance/ex- 
change/gift/partition/settlement and in respect of which the statement in “Form 
1/Form Tl/Form Ul/Torm IV was furnished before the Registering Officer of 
——--————({name of the office of Registering Officer) on— (date) 
has been determined by me at Rs.———(in figures) (Rupees———{in words) 
. and accordingly, a stamp duty amounting to Rs ————(in figures) (Rupees 

——-—-——) (in words) is payable by you in respect of the aforesaid 





instrament 

You are hereby directed to pay the sum of Re.——(in figures) (Rupees 
——-——) (in words) as per detalis below) into the Government Treasury at 
——— —or to pay the said sum by a bank draft drawn on any agency bank in 
favour of appropriate District Registrar on, or before——(date) and to furnish 
the receipted challan or tho. bank draft, as the case may be, as proof of such 


payment before the Registering Officer of ———— —not later than————— 
(date). 

Stamp duty payable Rs. (A) 

Less Stamp cuty paid Rs. B) 


Deficit stamp duty [(A)—(B)] Rs. 
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Date-————. Collettor 
Address ——— ————- (District) 
Copy forwarded to the Registering Officer/District Registrar at——-—— -. 
has reference to his Memo No—--—-—dated—-———for information 
and necessary action, 
Dat — Collector 
Address—— —-— — District 


*Strike out whichever is not applicable. 
FORM VMI 
Form of application for appeal under sub-section (4) of Section 47A of 
the Indian Stamp Act, 1899 
[See rule 9 (1}] 
To 
o (Appellate authority) 
——day of ——_——-— 19 ——---—_—. 
@ Y Date of ae against which the application is submitted ---— ~-~- — 
{b) Name and designation of the officer who passed the order- —— --— 








(c) Instrument in respect of which order le passed— 
G) date and nature of instrament————— ——— 


(ii) number, date and place of registration of the Instrument—-———-—- 
(ili) location of the property which is the subject-matter of the instrumont 


Re a Meee eee 


- (d) G) Market value of the property as determined under Section 474 
(2)/474(3)———— 

i) Amount of stamp duty determined———-—— — 

©) O Mari Q) Market value of the property as set forth in the instrument - 





(it) Amount: Amount of stamp duty admitted to have been paid/to be payable 





ey 


(f) Amount ef stamp duty in aispvte—— ———-— 
1,-- --————-(appellant),"son/daughter/wife sf-—-— ——————— 
{full name) of -——-—-— (full address) sheveth as follows :— 
L eee IMM "Pon AanghiS N of -—-——- —) -mMM 
‘son/daughter/wife of . 
*son/daughter/wife of—————— etc. 


{names of all the persons) bave executed the Instrument in respect of which 
market value of property and stamp duty have been deterinined ; 


2. Tte notice of determination of market value and stamp duty under 
“sub-section (2)/sub-section (3) of Sectlon 47A and received on- —— —~ — — 

is attached hereto. 

3. The “attested photo copy/certified copy of the order appealed age inst 
Js attached 

4. The “attested photo copy/certified copy of the instrument is attached. 

5. Name(s) of the person/persons by whom stamp duty is payable under 
Section 29. 

6. Being aggrieved by the aforementioned order of— ——, your appelant 
degs to prefer this appeal on the followiùg, among others. 
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e AERE SIN 


GROUNDS 
. (Bere erter the grounds ca which the appellant relies for the purpose of 
bis appeal) 
7. Yorrarpellart, therefore Pde that market value and stamp duty 
may be cetermined acccrcingly cr that be may be granted such relief as may 
be deemed just and proper. 


Verification 
J, ————, the appellant named in this application, do hereby declare 
that the stamp duty aćn itted tobe payable by me in respect of the order of 
determination appealed against bas been palé —— -——(note the details 
of payment), ané that what is stated heel is true to the best of my knowledge 
and belief. 





Apima appellant/authorised agent 
Status————--- — 
. FORM IX 
I Ses role 16 (2) ] 
Register of Bank Draft Received for Payment of Deficit Stamp Duty 
under the Indian Stamp Act, 1899 

































































Name of the Offics———-——-—. 
1 2 3 4 
Date From whom received Namo of instrument Bxecutant} 
Executants 
5 6 7 
` Glalmant/Claimacts Consideratlon/Market Stamp duty 
value of the property required 
8 9 10 11 

Amount of Amourt of deficit Particolars of  Amoont of 
stamp duty stamp daty Bank Draft Bank Draft 

paid 

12 13 14 

‘Date of transmission Particulars & date of Remarks 

te Diet. Eegiitrar challan received from 

Dist. Registrar 
FORM X 
[ See rule 17} 
Register of Treesury Challars Recelved for Payment of Deficit 
Stamp Duty undcr the Irdian Stamp Ach 1899 
Name of the Office——— 
1 2 3 eo 














Date From whom recelved Nature of instrument Bzecotant/Execntants 
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3 6 7 


A ne NL eR Se 



































Claimant/Claimants Consl deration/ Market Stamp duty 

value fixed required 
8 9 10 
Amovnt of stamp Amount of deficit stamp Particulars of challan 
duty paid : daty required & date 
11 12 13 
Amount pald to meet the Date of verification Remarks 
feat amount of stamp with Treasury ; 
uty 


ee maet gore 


Published in the Calcutta Gazette, Extraordinary, Part 1, dated 29th 
March, 1994, 

FINANCE DEPARMENT 

No. 759-F.T.—(Calcutta, the 29ih March, 1994).—Woaereas the Governor 
is of opinion that it would be in the public intrest that the commodities men- 
tloned below, being liable to taxation under the West Bengal Sales Tax Act, 
1954 {West Ben. Act IV of 1954) ; 

Now, therefore, in exercise of the power conferred by Section 25'of the 
West Bengal Sales Tax Act, 1954 (West Ben. Act IV of 1954), the Governor 
is pleased hereby to specify such commodities ander that section and diroct 
thet with effect from tho {stday of April, 1994, the Bengal Finance (Sales 
Tax) Act, 1941, shall cease to apply to such commodities, and the Wost Bongal 
Sales Tax Act, shell apply to such commoditities, 

Tho commodities referred to above : 

1. Computers including central processing units and ptripheral devices 
and spare parts, accessories and component parts thereof. ; 

2. Drinking water when sold in bottles or sealed contalnera. 

; 3. Fax macnines and spare parts, accessotica aud component parts t here- 
of. 

4. Frankiog machines and address printing machines and sparo parts, 
accessories and componert parts thereof. 

5. Edible oll, that ls to say— 

(D -Ground not oil, 

Ui) Soyabean oil 

(iii) Sun flower ofl. 

(iv) Sesamum or Til ofl, and 

(v) Ricrbran off 

dot shall not include— 

(a) mustard oll, rane oll and mixture of mustard and rape oil, 

{b) coconut oil, or 

(c) palm oll, 

6. Paints of all kinds facluding acrylic and plastic emulsion paints, 


ps 
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lacquers, óistempers, cemer t colours cr paints enamels, liquid pairts, stiff paste 
palnts, and powder paints, pbether ready fcr use or not. 

7 Plastic granvles and Pla: tic powders. 

8. Welepricters and auzilliary machines spare parts, accessories and com- 
ponent parts thereof. 

9. Varnishes, vegetable paint removers and stsiners of all kinds. 

10. Wireless reception instruments and apparatas, spere ports, accessories 
and componert perts thereof. 

11. Yeast. 

Published jn the Cakttta Gazette, Extraordiuary, PartI, dated 29th 
March, 1994, 

Ne. 760-F.T.—(Calcurta, the 29th March, 1994).—In exercise of the 
power conferred by Section 4 of the West Bengal Sales Tax Act, 1954 (Ben. Act 
TV of 1954), the Governor is pleased hereby to make, with eflect fron the Ist 
day of April, | 1994, the followlpg amerdments in this department’ notification 
Mo. 1206-F.%., daicd the 26h Merck, 1979, published rt pages 656 60 of 
Pert l of tre Calevtta Gezette, Extracrdirary, Cetec the 28th W ar b, 1979, as 
subsequently smerded (hereine {ter referred to as the said nctification) : i— 

Amendments 
In the Table appended to the said notification,— 
(1) in serial Ne. 1,— 
sae (a) in colume 3 agsinst item (Ja), fer the figure “8” substitute the figuros 
tb) afte r item (li) in colvir n 1 and the entries relating thereto in eclumng 
ik and 3, insert the follow ing item and entries in columns 1, 2 and 3 respective- 

“diy Dri king water as specified In notification No. 759-F.T., dated the 
29th March, 1994” ; “go, 

(2) in colona 3 against senal No. 2,fcrthe figure "8”, substitote tho 
figores “10" ; . 
(8) in colvmn 3 eg: inst item (i), for the figure “8°, substitute the figures 
“10”; . 

®) in oren Jageint ltem tii), fcr the figures “11”, substitute the 
fyures “15” 

(4) ir dine 3 egeis st serial No. 4, fer the figures “11”, substitute the 
figures “jso, 

‘ ae in column 3 ageinst serial No. 5, for the figures “7”, substitute the 
gore “5” ; 
(6) io colema 3 against serial No. 7, for the figures “11”, substitute the 
figures sep5” 3 a 

(7) in column 3 against serial No. 14, for the figure “8”, substitute the 

figures “10” 
(8) ia serial No. 15,— 
Re (a) in column 3 agsinst item (i), for the figure ‘ 4”, substitute the figure 


(D) in column 3 against Item (li) forte figure “4”, substitute the figure 


(9) in column 3 against item (i) of serial No. 17, for the figrres “11”, 
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sabstitute the figures “15” ; 

(10) in column 3 against serial No. 20, for the figares “11”, substitute 
the figures “15” ; 

(11) in column B against item (i) of serial No. 21, for the fgura “gr, 
substitute the figures “10” ; 

(12) in column 3 against serial No. 31, for the figure “8”, substitute tha 
figures “10”; - 

(13) Ea ‘column 3 against serial No. 32, for the figuro “8”, sabstitate the i 


j (14) in colamn 3 against serial No. 33, for the figura “4”, substitate the 
gure bie age > 

(15) in colamn 3 —_ item (i) of serial Wo. 34, for the figure “4”, 
substitnte the figure “8” 


a (16) in column 3 aginst serial No. 56, for the figure “8”, substitate the 
gures “10” ; . 
an in column 3 aginst item (il) of serial 37, for the figures “11”, 
substitute the figures “15” 
A (18) in column 3 against serial No. 38, for the figare “7, substitute the 
gure ss 3, 
A in serial No. 39,— 


, in column 3 egainst item (i), for the figure “6”, substitute the ioni 
7 1%) In column 3 against item (U), for the figure “8”, substitate the figura 
j : © In colums 3 against item (ili), for the figura “6”, substitute the figura 
5 t0 in column 3 against item (iv), for the figare “6”, sudstitato the igure 
a me in column 3 against item (v), forthe figura “6”, sabstitate the figure 


020) in column 3 agalost serlal No. 40, for the figures “11", substitute the 
figures “10”, . 

(21) in column 3 'againat serial No, 41, for tho figares “11”, anbstitate the 
figures “15” ; 

(22) in ‘serial No. 45,— 


(a) to column 3 against item (1), for the figure 7”, substitota the fete 
= f M in column 3 against Item (ii), for the figure “8”, substitute tho figuras 
7 (23) in column 3 against serial No. 46, for the figures “11”, substitute the 
ee D "ta colomn 3 against serial No. 47, for the figure “6”, sabstitate tha 
eee in column 3 against serial No. 48, forthe Agure “3”, substitate tha 
ich Pi’ io column 3 against serlal No. 49, for the figare “4”, substitate the 
ge ia column 3 fe aa item (a) of serial No. hy for the figare “8”, 
substitute the figuros “1 
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(28) in column 3 against serial No. 52, for the figare “8”, substitute the 
figures “10” ; 

(29) in ‘column 3 against serial No. 54, for the figures “11°", substitute 
figares 15” 

(30) {a oiimi 3 agaiast sorlial No. 55, forthe figure “8”, substitato the 
figares “10” ; 

(31) in column 3 against serial No. 56. for the figure “8”, substitate tha 
figures “10” ; 
62, ia column 3 agalast serial No. 58, for the figura “8”, sabstitate the 


Aa in serial No. §9,— 
„ 6) ia column 3 azainst itom (i), for the figura “4”, substituta the figura 


figares 


(b) ia column 3 against item (ti), for the figura “8”, substitate the figuras 
10 0” . 

(34) ia column 3 against ssrlal No. 60, for the figura “8”, substitate the 
figures “15” 

(35) i serisl No. 63, — 

(a) in cotamn 3 agsinstitem (1), for the figure “2”, sabstitate the figure 
(b) in columa 3 against itom (ii), for the figure “8”, substitute the figures 
“J0”; 
(36) in seriel No. 64,— 


„® in colamn 3 against {tem (i), for ths Agaro “4”, sudstit sto ths fgura 
pO in colamn 3 agalast item (H), for the figure “4”, substitute the figura 
ar ia column 3 agalost serial No. 65, for the figures “11”, substituts tha 


oe 19 6 
(38) ia column 3 agafast serial No. 67, for the figure “4”, substituta the 
figure “3”; 
(39) ia colamn 3 agalast serial No. 68, for the figara “8”, sadstitate tha 
figares “10” ; 
(40) ìa column 3 against serial No, 69, for ths figures “11”, sudatitate tha 
figures “15”; 
‘ (41) ta colamn 3 agalast serial No. 71, for the figure “4”, substitate the 
gure 9 3": . 
‘ Can in colama 3 against serial No. 72, for the figire “4”, substitute tha 
pure Qe, 
(43) in colamn 3 against serial N3. 74, for the figura “4°, sdbstitat the 
figure “3” ; 
(44) în columan 3 agaiast gcrial No. 78, for the fizuros “11”, substitute the 
figures “gs . 
(45) n cotumn 3 against serlal No. 79, for the figure “8”, subititute ths 
figures wg: ee 
(46) in column 3 agelost serlal No. 84, for the figures “11”, substitate the 
figures “15”; 
(47) ia column 3 against serial No. 85, for the figura “8”, aubstitats tha 
figures “10” ; 
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(48) in column 3 against seriel No. 86, for tho figure “8”, substitute the 
figures “10” ; 

(49) in column 3 against serial No. 86, for the figure gh, substitute the 
figures “10” ; 

(50) in column 3 against serial No. 88, fer the figure “8”, substitute the 
figures “10” ; 

(31) in serial No. 91,— 
: fe) in column 3 against item (i), for the figure “8”, substitute the figares 
10” ; 
1) in column 3 ageinet item (ii), for the figure “8”, substitute the figures 


“jg 


2 in column 3 ageinst- ltem (ii), fcr the figure “8°, substitcte the figures 


(2) in cclama 3 against serial No. 92, for the figures “11”, substitate the 
figures “15” 

(53) in column 3 against serial No. 94, for the figure “8”, substitute the 
figures “10”; 

(54) in column 3 against serial No. 95, for the figurea “20”, substitute the 
figures “16” ; 

å (55) in column 3 against serial No. 96, for the figures “20”, substitute the 
gures “1 5”; . 

(56) in column 3 against seriel No. 97, for the figure “8”, substitute the 
gures “10” 

(67) after serial No. 97 in cclumn 1 aad the entries relatisg thereto in 
Columns 2 ard 3, edd the follcwing serla] Nos. and cntries in columrs 1, 2 and 
8 respectively ;— 

“98, Computer eto. as specified in notification No. 759 F.T., dated the 
29th Marcd, 1994. 15 

99. E¢ible cils as specified in notificstion No. 759 F.T., dated the 29th 
March, 1994. 10 

100. Franking machines and adéress printing machines as specified in 
notification No. 759 F.T., dated the 29th March, 1994. 15 

101. Paints as specified in notification No. 759 F.T., dated the 29th 
March, 1994. 15 

102. Plastic granules ae in notification No. 769 F.T , dated the 

29th March, 1994. 


103. Wireless Bot a instrument = specified In notification No. 75% 
F.T., deted the 29th March, 1994. 

104, Yeatt as specified in jüan No. 759 F.Y., dated the 29th 

‘March, 1994. 10 

10‘. ‘Varnishes as specified in notification Ne. 759 F.T., dated the 29th 
March, 1994. 15 

106. Fax machines as specified in notification No. 769 F.T., dated the 
29th March, 1994. 15 

107. Papen eae et in notitification No. 759 F.T., dated the 
29th Mareh, 1994. : 
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Ne. 161 £.T.—{Calcatta, the 29th March, 1994) —In exercise of the power 
cooferrsd by clause (b)of sub-rale (i) of rales 14 of the West Basgal Sales 
Tax Rales, 1934, the Governor ts pleased hereby ta specify, with effect from 
the Ist day of April, 1994, ia thecase of tho notified commodities sted in 
notification’ No. 759-F.97,, dated the @9th March, 1994, and mentioned in 
column (2) of the Table below, tao quantity mentioned ia the corresponding 


entry in column (3) of the sald Tadle tor the purposes of the sald rales :— 


TABLE 
SL No. Commodity Quantity 
(i) (2) (3) 
1, (a) Compotors lacluding central pro- Nil. 
esasing units and peripheral 
— devices, 

(b) Spare parts, accessories and com- One unit irrospective of 
ponent parts of the notified com- its value or Ra. 500 in 
modities mentioned, in (a). value if the units are more. 

2. Driaking watar when 4014 ia bottles 1 litre per person. 
or sealed containers. 
3. (a) Fax machines. Wi. 
(5) Spare parts, accessories and com- One unit trreapective of ita 
_ ponent parts of the notified com- valuo or Rs. 500 in value 
modities mentioned in (a). if tho units are more. 
4, (a) Franking machines and address Nil. 
printing machines, 

(d) Spare parts, accessories and com- One unit frrospeoctive of its 
ponent parts of the notified com. valao or Rs. 500 in value 
modittes mentioned in (a). if the units are more, 

5. Bible oil. 2 Kilograms. 
6 'Paintzofall kinds including acryco Nil. 

and enuliicn paints, lacquers, dis- 

tempers, coment colours or paints, 

enamels, liquid paints stiff pasts paints 

aod powder paints, whether ready for 

use of not. 

7. Piastie granules. NIL 
$. ta} Teleprinters and auxiliary Nil. 
machines. 

(d) Spare parts, accessories and com- One unit irraspective of its 
ponent parts of the notified com- value or Ra 500 in valse 
modities mentioned In (a). if the uaits are mora. 

.9, Varnishes, vegetable paint romovers A 
and stainers of all kinda. 
10. (a) Wireless reception instruments and Nil. 
apparatus. 

(d) Spare parts, accessories and com- One unit irrespective of its 
ponents parts of the notified com- value or Rs. 500 in value 
modities mentioned fn (8). if the units are more. 

11. - Yona. NIL 
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Published in the -Calcutta Gazette, Extraordinary, Part I, dated 17th 


January, 1994, 
FINANEE (TAXATION) DEPARTMENT 
‘NOTIFICATION 


No. 151 FY.—(Date : 17-1-94).—In exercise of the powers conferred by 
Sections 2, 9, 10, 16, 18, 37, 49, 55 and 75 Of the Indian Stamp Act. 1899 (2 
of 1899) ard by Notification No. C 63-Stampr/25 dated the 5th March, 1925, 
issued by the Government of India, Finance Department (Central Rever nes? 
(Stamps), and also Insupe rsession of all previous rules and e r'ers on the subject 

by the Government of Bengal, the Governor 1s pleased hereby to make 
the following rules, namely :— 
CHAPTER i 


: Preliminary _ 
1. Short title.—Theso rules may be called the West Pengal Siamp Rules, 
4 


2. Definitions.—In these rules— 
(a) “Act” means the Indlan Stamp Act, 1899 (2 of 1899). 
(d) “Section” means a section of the Act. 


-(c) “Schedule” means a schedule of the Act. 

(â) “Superintendent of Stamps” means the Superintendent of Stamps, 
Calcutta and any otber officer appointed by the Government of West Bengal 
to perform the functio:s of a Superintendent of Stamps. 

3. Description of Stamps.—(1) Except as otherwise provided by the 
Act or by thess rules— 

G) all duties with which any {nstroment is chargeable ehall be paid, and 
tuch payment shall be indicated on such fastrument, by means of stamps issued 
by Government for the purposes of the Act, and ‘ 


Gi) a stamp which dy any word or words on the face of it is appropri ted 
to bry pessoa kind of instrument shall not be used fer an instrument of any 
other : 

(2) There shell he two kinds of stamps for indicating the payment of duty 
with which instruments are chargeable, namely : l 

(a) impressed stamps, and 

(db) adhesive stamps. 

CHAPTER U 


Of Impressed Stamp 
4. Husdii—(i) Honcis, cther than hon¢cis which may be stamped with 
an adhesive Stamp onder Secticn 11, shal] be written on pacer as follows, 
mamely ; ` 
(a) A bunói paysble otherwise than on demand but not at mecre than 
one yeer after date crsight, and foran smourt nct exceeding rupees thirty 
thousand Ìn value, shelibe writtenon paperon which a stamp cf tte paper 
value being the word “hundi" has been engraved or embossed i 


Provited that, where a paper with. a stamp cfthe paper value dearing 
the werd “bundi” engraved orembossed thereon is nct available, the bundi 
may, nctuithstanding anything contaired in sub-roies (2) and (3), be » ritten 
op blank paptroron parer having a stamp of insofficient value engraved or 
embossed thereon and may, alongsith the amount of proper duty cn the 
amcort required to make upthe ssme, asthe case may be, be sent to the 
preper Oficer for esffizing and impressing lables thereon in accordance with 
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(b) A hundi fer an emeunt exceeding rupees thirty thousand in valra, or 
payable at mere than one.year after date or sight, shal] be wiitten on paper 
suppiled for sale by the Government, to which a label has been affixed by 


the Collectcr of Stamp Revenue, Calcutta, or a Superistendent of Stamps, and 
impressed by such officer In the manner prescribed by role 11 


(2) Every sheet of paper on which a kundi is written shall be not less 


nn 21.9 cm. long and 13.0 cm. wide and no plain paper shall be jolned there- 


(3) The provisions of sub-rule (1) of rale 7 shall apply in tho case of 
hundis. 

5. Premfescry notes ard bills of exchange.—A premisscry uote or a Lil! 
of excharge shall. except as proviced by Section 11, 01 by provite to clause 
(a) of sub-role (1) cf roles 4 cr rules 13 and 17, be writen on paper on which 


a stsmp of the proper value, with orsithont tke word “hundi”, has bren 
engraved or embossed, 


6. Other Instraments.— Every other Instrument chargeable with daty 
shall, except as provided by Section 11 or by rules 10, 12 snd 13, be written 
on paper on which a stamp of the proper value, not besring the word “huni”, 
has been eograved or embossed. 

7. Provision where single sheet cf paper is Insufficlent.— (1) Where two 
or more sheets of paperon which stamps ere engraved or embossed are used 
to make up the amount of duty chargeable in respect of any {astrument, a 
portion of such tnstrament shall be written on each sheet 50 used. 

(2) Where a single sheet of paper , not being paper besriag ac impressed 
hundi stamp, is insufficient to admit of the entire instrument being written on 
the side of paper which beara the stamp, so much plain caper may be sud- 
Joined thereto as may be necessary for the complete writicg of such instro- 
ment : i 


Provided that in every such case a substsntial part of the ingtramert shall 
be written on the shert which bears the stamp before any part is written an the 
plain paper subjoined. i 

8 Proper Officer.— The Collector Stamp Revenue, Calcutta, the Super- 
intendent of Stamps and any officer appcioted in this behalf by the Govern- 
ment of West Bengalere empowered to affix avd impress or perfcrate tabels 
or franks by means of a franking machine and each of them shall be deemed 
to be tte Proper Officer fer the purpose of the Act and of these rules. 


9. Affixing srè Jmpressing of labels by Proper Offfcer permissible in 
certsin cases.— Except as provided insection 11 and role 12, labels may be 
affized and loyressed or franked by tre Preper Officer ip the case of all instru- 
merts chargeable vith tamp duty under the Act other than the Instruments 
on which the duty is less than fifteen palse when— 


(1) they are witten in English, Bengall, or any recognised reglonal 
tasguage of the State ; or 


(ii) tbey are written in any ether language and accompanied by the 
translation in English or Bengali. 

10 Mode of affixisg ard impressing Jabels.— (1) Tte Proper Officer 
shell, upon any Instrument specified in rule 9 being brought to him before 
itis executed, and open application being made to him affix thereto a label 
or labels cr franking it of such value as tke applicant may require and pay for 
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with reference to the amount of transaction shown In the instramont and 
impressor perforate sach label or labels or frack, by means of stamping 
machine or a perforating machias or a fraaklag machiao, aad also stam) or 
write on the face of the label or Jabels the dats of lmorsssing or perforating 
or franking the same. In thecase of iastraments written on parshment, the 
labels shall be farther secured by means of metalic eyelets : 


Provided that where a bili of exchange ia drawn in sets, the proper officsr, 
while stamping the first part, shall record on its second and subsequent parte 
the amount of transaction involved and the amount of duty pald on the first 
part, without charging any additional feo therefor. 

(2) On affizing any label or labels under this rsle, the proper officer, shall 
where the Cnty amounts to rapess five or upwards, initial on the face of the 
label or labels or frankiog mark and where the duty amounts to rapees twenty 
or upwards, shall also attach bis usuat slgoatare to the iastrument Immedia- 
tely under the label or labels or franking mark. 


(3) The following officera may discharge the functions of the proper 
officer under sub rule (2), samely t[— 

(i) any principal assistant of the proper officer empowered by the State 
Goveroment in this behalf : l 


(ii) lo Calcutta, the Daputy Collector and the Superistandent of Stamps 
of the Collector's office, 

(1. Certain fastraments to be stamped with impressed labals.—(1) 
Instruments executed out of West Bangal and roequiriag to be stamped after 
their receipt ia Woit Bongal other than iastrameots which, ander Section 11 or 


raed be stamped with adhesive stamps, shall be stamped with impressed 


(2) Where any such instrument as aforesaid, is taken to the Collector 
under Section 18, sub section (2), the Collectér, ualess he is himsélf the proper 
officer, shall send the instrament to the proper officer, remittiog the amount 

- of duty paid in respect thereof and the proper officer shall stamp the instrament 
in the manner prescribed by rule 10 and retara it to the Collector for delivery 
to the person by whom it was produced. it 


- Use of Adhesive Stamps 
12. Use of adhesive stamps on certain insframents.—The following 
instruments may be stamped with adhesive stamps, namely ¿£ 


(a) fills of exchange payable otherwise than on demand and drawn in 
sets, when the amount of duty docs not oxcsed ten paise for each part of tha 
set. 

(b) Transfers of debentures of public companies and agsociations. 

(c} Copies cf maps or plans, printed copies and copies of or extracts 
from registrs given on printed forms when chargeable with duty ander article 
24 of Schedule IA. ' 


(4) Iostramoats chargeable with duty ander articles 5(a) and (b) and 43 
of Schedole IA. l 
{e} Instruments chargeable with stamp duty under article 47 of Schedule 
A. 


(f) Instruments chargeable with stamp duty under articles 19, 35, 37; 49 
{a} (li) and (ili) and 52 of Schedule IA. 
(g) Central Excise donda. 
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13, Use of adhesive Court- fee stamps in certain cases.— Notwithstanding 
anythlog contained fn these rules, whenever the stamp duty, payable onder 
the Act in respect of any Instrument, cannot be peld exactly by reason cf tha 
fact that the necessary stamps sre fot In circulation, the amount by which 
the payment of duty shall on that eccount be in defect shell be made up by 
the affzing of such sdbeslve stamps as ere described in rule 17. end ag are 
co for the said instrument under the provisions of law fcr the time being 

orce į 

Provided that the State Government may élrect that instead of such 
stamps edhesive court fee stamps ahall be used for the purpose. 

Note : Direction issued by Finance (Taxation) Dopartmest, Government 
of Wert Bengal are reproduced below ; 


1, Notification No. 2364-F.T., dated Q3rd July. 1984. —In exercise of 
the power conferred by role 13A of the Indian Stemo Roles, 1925, tha 
Governer bas been pleased to Girect that, vhenever the stamp duty peyablo 
urder the Indisn Stamp Act, 1899 (2 ot 1899), in respect of any iustroment 
referred to in entry (c) of Article Sor entry (b) of Article 19 of Schedule TA 
to the ssid Act cennct be paid exactly by reason of the fact that necessary 
stamps are not ip cireulstion, adhesive eourt-fee stamps instead of such stamps 
shali be used for the purpose. 


2. Notificatton No. 1201-F.T., dated the 17th April, 1989 —In exercise 
ofthe power conferred by rule 13A of the Indian Starp Rules. 1925, the 
Governor is plessed hereby to direct that whenever the stamp duty payable 

' under the Indian Stamp Act, 1899 (2 of 1899), in respect of instruments refe- 
te6 to in Article 4 or in entry (d) of Article 5 chargeable with duty under tha 
first proviso to section 3 of. read with Schedule YA to, to the said Act cannot 
be paid exectly by reason of the fact that necessary stamps are not in circula- 
tìor, the smount by which the payment of duty on ibat account is in deficit, 
shall be made up by affizing acheslve ccurt-fee stamps for the sald instrament 
under the provistona of any law for the time being in force. 


14. Supply of deficient duty on transfer of shares.— When any instru- 
ment of transfer of shares inacompsny or assoclation js written on a sheet 
of paper on whicb a stamp of the proper value {is engraved or embossed and 
tho value of the stamp so engraved or embored is subsequently, in contequescr 
of a rise in the velue of such shares, found to fall short of th- amount of duty 
chargesble under article 62 (8) of Schedule IA, one or more adbesive stamps 
ee the words “Share Transfer’ may be uscd to make up the amount 


15. Moče of cancelling “Share Transfer” stamps at the time of registra- 
tien of the deed of transfer —“Share Transfer” stamps affixed to deeds of 
transfer of shares shall, before effect is given to the transfer by the Jcirt 
Stock Company concerted, be caneelled by the Con pany by means ofa 
punch which can perforate either the word “cancelled” or an abbreviation 
thereof, namely, “‘cancld.” on the leitials of the Comzany, In sofficidnt promi- 
pence to render the stamps permanently unfit for revtilisation even thongh 
stamps were previously cancelled in accordance with section 12 of the Act, 
In case a Company fells soto cancel the share transfer stamps as provided 
by ie Yeri Company shail be Hable to tbe penalty prescribed by section 

of the f 


Provided that for the purpose of cancelling “Share Transfer’, stamps the 
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State Government may. on being satisfied by a certificate from the Collector 
or the Superintendent of Stamps, permit any Joint Stock Company to adopt 
any cther method ia lea of perforation by moans of a puach. 


16. Earolmest of Advocates, Vakils or attoracys.—Whono adhesive 
stamps are used to indicates the duty chargeable on entry as an Advocate, 
Vakil or Attorney on the roll of aay High OC art, such stamps shall be affixed 
under the superiatendsncs of any zazetted officer of the Hizh Court, who 
shall obtela the stamp from the Superintendent of Stamps or other officer 
aprolnted in this behalf by the State Government and account to him for it. 
Such gazetted officer shall, after affixing the stamp, write on ths face of it 
his usual signature with the date thereof. 

17. Adhesive stamps or stamps donotlag duty.—Except as otherwise 
provided by these rales, che adhesive atamps useé to denote duty shall be ths 
reqalsite number of stamps bstri1g the words, ‘India Revenue” and the 
werds “ten paise”, ‘twenty paise” and “twenty-five paiss”. 

18. Special adhesive stamps to ba used in certain cases.—(l) Ths 
following instraments when stampsd with adhesive stamps shall bs stamped 
with the followlag descriptions of such stamps, namely t 

(a) Bill of exchange, cheques and promissory notes drawn or made out 
of India and chargeable with a duty of more than ten paise with stamps 
bearing the words ‘‘Forsiga Bill’*". 


(b) Separate instru vents of transfer of shares aud traasfera of 4ébantares 

Hi poa companies and assoclationg with stamps bearing tho words “Share 
ransfer”. 

(c) Notarial acts with foreign bill sta nps boaring the word “Notarid”. 

(6) Copies of maps or plans, printed coples and copies of or extracts 
from registers given on ‘printed forma” (with court-fee stampa). . 

(e) Tnastrament: chargeable witb stamp duty under articls 43 of Sshodule 
IA, with stamps bearing the words ‘‘Brokers’ note”. Seats 

(£) Instruments chargeable with stamp duty under article 47 or Schedule 
IA, with stampa bearing the word “Insurance”. 

CHAPTER IV ; 
: Miscellaneous 

19. Provision for cases in which improper description of stamp t3 ased,— 
When an jastrament beats a stamp of proper amount, bot of improper das- 
cription, the Collector may, on payment of the daty with which the jastru- 
ment is chargeable certlfy by endcraement that ft is duly stamped. "ss 

20/ Evidence as to circomstances of claim to refand or renewal —The 
Collector may require any person claiming a refund or renewal under Crapter 
“I of the Act, or his duly authorised agent, to make an oral depositioa on 
oath or affirmation, or to file an affidavit, settiag forth the circumstances 
under which tse claim has arisen, anad may also, if he thinks fit, call for the 


evidence of witaesses in support of the iastrament set forth in any such depo- 
sition or affidavit. ý 


21. Paymeat of allowasces in respect of spoiled or misased stamps or 
on the renewal of debeatures.—Whea an application is made for the payment, 
under Chapter V of the Act, of an allowance la respect of a stamp which has 
been spolled or misused or for which the applicact has had no immediate 
use, or on the renewal of a debenture, and an order ii passed by tas Collector 
ganctioniag the allowaaco or calling for further evidence in support of tha 
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application, then if ths amount of the allowance or the stamp given in Iisa 
thereof is not taken, or if the farther evidence reqairad is not furaished, ag the 
caso may be, by the applicant within one year of ths date of such order, the 
application shall be strack off, ang spoiled or misused scamp (if any) seat to 
the Superiateadsnt of Stamps or other officer appointed ia this behalf by the 
State Government for dsstruction. 


22. Mode of cancelling original debeature oa refand under sectioa 55.— 
When the Collector makes a refund un ier section 55, ho shall cancel tha 
original dabenture by writing on or acrosa it the word “Oancalled” and his 
usual signature with the date thersof. 


23. Composition or consolidation of datles.—(a) Any incorporated 
Company or other body corporate ia the Stats may, in respect of certificates 
of shares or letters of allotment to bs issued dy It, asply ia writiag to the State 
Goverament for permiision for consolidation of dutiss payable tharason under 
ths Act andto pas the consolidated duties. Fall details regarding tho total 
vumber of cartificates of shares or lettars of allotment and ths amount of daty 
payable thersfor shall be furalsied in the appileation. 


' (>) Onreceist ofeach application, the State Goverament may pormit 
such Company or, body corporate to credit the consolidzted amount of duty 
payable to the Reserve Bank of Indla or any authorised branch of Stats Bank 
of Iadia under the appronriata Head of Account and direct to submit the 
recelpted challas ia original showiag iho daposit. After ‘cradit of the amount 
of duty to ths State Government Account undar propar head, the Stats 
Goverament shall issne an order that the said Gompany or body corporate 
hig besa permitted to pay consolidsted daty ander clause (d) of sub-section 
(1) of section 9 ofthe Act. Upon tssue of such orda tha said Company or 
body corsorate may issue snch certificates of shares or Istters of alot nant by 
pricting thereon ths words ‘Consolidited stamp duty on shara certificated 
Letters of Account NO...  ..eeee. cee tecees EO cesseersece cercsener neeens paid vide G.O. 
A S (SEE! e E esisack 


24. Rewards. —For isformstlos given rəgardiig aay evasion of the 
rtamp law, the Gollactor may, ìf he tuiaks fit, grant rawards not sucosdiag in 
any one case the amount of tie fiae Isvied from the ofender or tha sum paid 
in composition of an offenca, up t3 a maximam of Rs 500/. Whea a larger 
reward than Rs. 500/- deemed necessary, aud in cases fn which a coaviction 
has not deen obtained or the fine levied orin which a-orosecution has not 
undertaken, the Collector shall rafer the cases to the Government for sanction. 


CEAPTER V 
Duties etc. of Padlic Officer 


25. Management of offices of the affairs of Stamp Department in Coi- 
lector'ə office.—({a) For tho better sspervision of all m atter; connacted with 
the revenue derived from stamps, the basiness of the Stamp Department at 
the headquarters of a district shall be conducted by a Dsputy Collector or an 
Assi tant under the title of Stamp Officer, acting under the directson and 
control of the Collector. Generally such officer will be required to ses that 
all laws and rales relating to stamos ag defined {0 the Stamp Act in force and 
the rules made thereanfer anô circulars ara duly observed by the public and 
the oficera concerced throughout the district _ Such officer, howevor, will not 
he entitled to exercice any of the powers which are dy law specially reserved 
to the Collector. 
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(d) Condaceing of criminal prosecetions.—It will also be the duty of the 
Stamp Officer to see that criminal prosecutions ordered by the Collector ara 
properly conducted before the Court which tries such cases. Ip important 
and difficult cases be shonld. with the permission of the Court trying the cases, 
ccnduct the prosecution in person. Whenever necessary the Court Impound- 
ing a document should be referred to as regards the evidence er information 
on which it acted. 
(c) The Collector it cluées a!l Deputy Collectcrs in charge of sub-dicisons, 
Sesior Deputy Collectors at the Sadar stations of dietrlets, District Registrars 
including the Registrar of Calcutta, D strict Sub-Begistrars and Sub-Registrare 
and all officers, hciding temporary charge of snb registry offices, who sra 
appointed to be Collectors fcr the purpose of denoting upon the instromect, 
the payment of dutyin respect of another instrament, as provided fcr in 
section 16 of the Act. ` 


(d) Occasional isspection of atamped documenis enjoired.— Heads of 
offices in which achesive stam ps are used or filed sre required to cavse an 
occasional inspection to be made of documents that have been filed, in order 
to ascertain that the stamps have been properly punched and have not been 
subsequently removcå from the documents on which they are used The 
inspection should be made at least once a quarter. The check herein proscribed 
applies equally to all pepers which require adhesive Jabels, and they should be 
subjected to similar scrotiny. 

ie) Duties of Record-keeger.— It shall be the duty of the Record keeper 
on receiving records from any office or depsrtrert fcr deposit In the recoré- 
room to ‘ascertain personally or through the examination of a responsible 
assistant that on every document chargeable with stanp duty the head 
ministerial officer concerned has made the prescribed ertry as to sufficiency 
or otherwise of the stamp borne and that the rules r garċing cascellation of 
Court-fee stamps bave been preperly carried out. Shovld any of the stampa 
show signs of having been tempered with, or should there be anv deficiency, 
or any suspicious circumstances, he must at once submit a repert to his superior 
officer. This examination may be mede at the time of second punching. 


uf) Stapms frauds to be at once reported.—Local avtborities must repors 
Immediately to the Government, any instance of fcrgery or fradulent use of 
any description of stamps, whether general, or judicial, coming to their notice. 
Such reports should invariably contain full particulars as to the nature of fraud 
perpetoated, and. if possible, specimens shouid be submitted. 

(g) Donbtfal stamps to be sent to the Government.— When a Collector is 
wnable to decide the genuineness . of a stamp brought before him, he ahculd 
sond It to the Government direct, 


(bh) District references to be submitted through Commissioner. — 
References made to the Chief Controlling Reveane Autbority by Collectors 
under Section 56 of the Itdian Stamp Act showld be subn itied ti:rowgh the 
Commissioner of the Division with his opinion. ' 


(i) Componrding or withdrawal af stamp offences by district officezs.— 
‘With reference to the rrovisions copteined In Section “0 of the Act, districg 
officers bave been authorised by the Board of Revenue to withdraw’ any prose- 
cation instituted by them in respect of en offence under the stamp law and to 
compound such offence if they are of opinion that there is sufficient and reason- 
able cause for so doling. 
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f (j) Inadegaate fines to be brought to the notice of Criminal Courts —If in 

cases of prosecutioas iastitated under the stamp law the fines inflicted by the 
Criminal Coorts də of smaller amount than the penalty provided under the 
Indian Stamp Act or the peaalty imposed by the Collector, the Revenue Officers 
should bring to the notice of the Oriminal Oourts trying such casos the amount 
of penalty in such case provided by the Stamp Act, aad the impolicy of impos 
ing a ùne which is tess than that provided under the Act. 

(k) Return of receipts asd etpsaditare.—(i) Aanual Retura (vide Appen- 
dix Form No. 1) of the receipts ano expenditure on account of stamps should 
de submitted by the Collector every year to the Government in the form 
prescrived. 

Gi) Explanation of increase or decrease.—Foll and intelligent explana- 
tions should be given to the above retura, of the causes affecting the increaze 
or decrease ia the gales of each kind of stamp. 

(ili) Above retarn to be submitted direct to Govt.—Tho-retarn above 
referred to should oe forwarded direct to the Goverament within fifteen days 
from the close of the period reportad on. Duplicate copy shoald at the sane 
timo be sent ta tas Commissioner, who will, after careful scratiiay, roviow thom 
and submit his remarka to the Goverament within seven days of ths receipts of 
the return fa his office. 

(iv) Stamp Registers —The following registers shall bs matotained in the 
‘Stamp Department of tha district 

. (i) Register of apolications for refand of the valas or ranowal of stamps. 
“Vide Appendix, Form No, 3. 

(2) Register of Stamp Cases, Vide Appendiz, Form No. 4. 

(3) Register of Stamp Vendors’ licence, Vide Appendix, Form No. 8. 

(4) Daily roglster of Court-fees realised, Vide Appendix, Form No. 6. 

CHAPTER VI 
Refand or Renewals 


26. Coatents of oppfications.—Applications for rofund or renewal shall 
‘be made on priated forms (vide Appendix, Form "No. 2) containing the particu. 
lara required by law, with counterfoils, ioclading the recelpt to be givea by the 
Gollector aad the receipt for money or fresh stamps as the case may be, to ba 
giver by the party. Thess forms shall be kept at each traasury for sale to ths 
public at twenty five paise for cach, and while such printed forma are available 
they must be ased by applicants. 
` 27. Register of apslicant.—(a) The Collector shall keep a register of 
ae for refand or renewal as prescribed in clause (iv) of sud-role (k) of 
rele 25. 
(b) The power to sanction refands or renewals of non-judicial stampa in 
. cases where the holders of spoitt or useless nor-judicial stamos have, without 
any fraudelent motive, besa unavoidably prevented from making the applica- 
within the tine limit imporsed by the Act, is delegated to. 
f ti} tho District O Ticers to a time-limit of one year, 
(ii) the Divisional Commissioners to a time-limit of two years, 
in cases falling under sub-sections (2) and (3) of Section 50, Sections 62 and 54 
bot four months in cases falling under sub-section (1) of Section 50. 
(ii) The Government shall however dispose of such cases irrespective of 


.any tice limit. 
(c) Tho allowance for spoilt stamps unde: Section 49 of the Act, refers 


148 NOFIFICATIONS— WEST BENGAL GOVERNMENT [ 1994 





to impressed papers and labels to the exclusion of adhesive stamps. Sections 
52 aad 84 refer to all kinds of stamps used urder the Act but great caution 
shall be used ln refunding the value of adhes.ve labels. ; 
28. Application fer refund or renewals may be received by either the 
Collector or the Stamp Deputy Collector, and in respect of stamps purchased 
at a sub-division, the applicat'on for refund or renewal mey be received by the 
Bab-Divisional Officer. 


29. Procedure after receipt of applicatlons.—-On receipt of an application 
the stamped payers shall be counted, and the counterfoll aiteched to the form 
sbaj) te filled up and returned to the applicant, who. shall be told when the 
Collector’s order will be pessed. 

30. .Collecter to examine the stamps acd the grounds of application.— 
The Collecter ehall sstisfy himself thet the stamps are genvine, and that no 
marks of cancelmert have been erased. He shall atso carefally examine the 
grounds cf the spplication tefe re granting the refund cr renewal. 


31. Particulars to be noted by the Coilector at the time of granting refond 
er rencwal.—Jf the Collectcr is setisfed thet the applicart is entitled to the 
refurd cr renewal, he shall grant such refund cr renewal, as the case may be, 
entering the necessary perticuJars in the counterfoil attached to the application, 
and taking the applicant’s raceipt thereon. 


32. Procedure to be follawed when affidavit or deposition is necessary. — 
If the Collector thinks it mecessaiy to require an efboavit he will return the 
application for that purpose. If a deposition be thought uecessary, the Colke- 
tor should take it or have ft taken at once. 

33. Procedure when stamp is purchesed in different district.— If the 
stamp has been bought in 8 district other than that is which it is presented for 
tefond or renewal, the Collector aball refer the applicant to the Collector of the 
district where the stamp was purchased. 


34. ` Refunds when to be made.—Refonds shall, if possible, be made on. 
the day of application. : 

35. Entries in the register of applicstions when to be filled in.— Colur ns 
1 to 6 of the register of applications fcr refund of the value or renewal of 
stamps teferred to In clause (iv) of sub-rule «) cf role 25 shall be filled up on 
the ree an appliceticn ts fled, and the remaing coiuwn when It has been dis~- 


36: Circuwstances under which applications may be struck off and the 
stamps destroyed.— When an application for refurd of the value or 1enews! of 
spoilt cr useless stamps is sanctioned, or adeposition, affidavit, or further 
evidence demanded in suppcrt of it, if the amount of the refund, or fresh 
‘stamps, ere not taken, or tke deposition, affidavit or further evidence called 
for, is not given, as the caso may be, within one yesrof the date of the order, 
in either case, the application shall be struck off, and the stamps sent to the 
Collector cf Stamp Revenue, Calcutta, for destruction. 


37. Cancellation of stsmps after grant of reford.— Wher a refund or 
renewal is grarted, the Collector shall then and there punch or merk the tamp 
- 4m such a way that it can never be purchased again. . The cancelled stamps 

‘shall be mace over to the treasory where they will be entered in the Double. 
lock Rogister of Stamps and kept in the stiong room until they are despatched 
to the Collector of Stamp Revenne, Calcutts, for destruction. 


nee 
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imerted, namely t— 
_“(c)° transfer atleast twerty percent. to aD equity redemption fand by 
such societies which have Goverament equity participation.” 

(i) for sub-section (3), the following sub-section shall be substituted, 
namely j— : 

“(3) No society shall pay dividend to its members ar the rate exceeding 
twenty-five rer cert. except with the pricr apr roval of the Registrar.” 

Git After sub-section (4), the followl!cg subsection shall be inserted, 
namely ;— 

“(5) No sccléty shall mako a contribution elther in money or in kind, 
esther directly or Irdirectly to an organisation that has an object the farther- 
arce of the interest of a political party or of any religious faith.” 

21. Amendment of section 43-A.—In sub-section (1) of section 43-A of 
the Fencioal Act, for clause (aù, the following clause shall be sabstituted, 
namely °— . 

_ ‘"ell overdue interest accrued on loan accounts.” 
.- 22. Insertion of section 43-B —After sectlon 43-A of the Principal Act, 
the followirg section shall be inserted, namely i— - 


“43-B. Liability for deficit. (1)- Where ‘a society has an operetional 
deficit in any year, the committee sbell place before the general body the 
reasons therefcr ; . 

(2) The general body aball examine the reasons and where the deficit 
bas arisen in the normal course of business of the society the gener:1 body 
based on its examination may resolve to make good the operational deficis 
wholly or partially from members and or-its reserves.” 

23. Amendment of section 44 ~ In sectlon 44 of the Principal Act — 

(1) Clause {f} of sub-secticn (1) shall be omitted ; 


(i!) For sub-section (3), the following sub-section shal! be substituted, 


(3) No investment of any of its fonds in immovable property, other 
than fends crested for specified ‘purposes, shall be made by a society ctheg 
then a bouring soclety without the approval of the Registrar ” 

24. Insertion of new Section 47-A.—After section 47 of the Princi al 

Act ; the following section shall be inserted, namely i— 


“47-A. Apex Society.—(1) The Apex Society may, for servicing its 
constitacnts and in accordance with its byelaws, perfcrm the following 
functions :— 

(a) safeguard the observance of the co-operative principles ; 

(b) promote and organise co operative societies and for this purposes, 
frame model byclaws and guidelines for making various regulations and policies 
for consideration by the societies ; 

(c) provide co-operative training, education and information, and 
propogate co-operstive principles; -> 

(6) undertake research and evaluation and assist in preparation of 
perspective developmert plans of member societies ; 

(ce) promote harmonious relations bet»een member societics ; 

(f) Help member socicties in the settlement of disputes among themsclveg 
and between a society and its men bers; 

(g) represent tho interest of member societies and lobby for policies and 
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legislation favourable to societies ; 

(h) undertake basiness services on behalf of its membors ; 

(i) provide co-operation and management of development services to 
member societies incladiag participation in board meetings where member 
societies are invited ; 

(j) ensue timely conduct of annual audit ia member sociatios ; 

(xk) ensure timely conduct of elections in momber societies ; 

(1) assist member societies in regular conduct of geseral meetings ; 

{m} evolve code of conduct for observance by member tocieties ; 

ĉn) evolve viability norms for member societies ; 

(o) provide legal ald aná advice to member societles ; 


(p) provide any other service In tbe Interest of member socicties.” 

25. Amendment of Section 48.—In section 48 of the Princlpal Act,— 
(i) In sud section (3),— 

(a) for clause (a) the followlng clause shall be substituted, namaly i— 
“(a) On the Committee of a primary society — 

(i) in which half or more than half the members belong to Scheduled 
` Castes, Scheduled Tribes, ang other backward classes, not less than half the: 
total number of seats shall ba reserved for the members belonging to such 

castes, tribes and backward classes ia such proportion as may bs prescribed ; 


(ii) in which one-foarth or more than one-fourth, bat less than half the 
members belong to Scheduled Castes, Scheduled Tribes and other backward 
classes, three seats shall be reserved for the membera belonging to such castes, 
tribes and backward classes of which one seat each shall be reserved for each 
classes. 

(iii) In which the number of membera belonging to Scheduled Castes, 
Scheduled Tribes, and other backward classes ia less than ono fonrth of total 
number of members, one seat shall be reserved for a member belonging to such 
castes, tribes and other backward classes, which has the larger number of 
membcr: in the society.” 


(b) In clause (b) for the words ‘Scheduled Oastes and Schoduled Tribes” 
wherever they occur the words ‘Scheduled Castes, Schedaled Tribes and othor 
Backward Classes’ shall be substituted ; 

(c) Jn the first proviso to clause (b) for the word ‘three’ the word ‘two’ 
shall be gubstitutcd ; 

(d) Proviso, to clause (c) shall be omitted ; 

(ii) sud sectlon (4) shall be omitted ; 


(ii) ia sub-section (5) for the words ‘Scheduled Casts or Ssheduled Tribe’ 
the words ‘Scheduled Oastea or Scheduled Tribes or other Backward Classes” 
shall be substituted ; 

(iv) Sub section (8) shall be omitted. 

26. Substitation of sections 48-A and 48-B.—For sections 48 A and 48-B 
of the Principal Act, the following sections shall be substituted, namely : — 

“48-A Disqualification for holdisg specified Officer.—No perion shall at 
same time hold the specified oifics of more than one Apox Society, one Central 
Scciety and Primary Society t. ; 

Provided thet the provisions of this sub-section shall be applicable In oa 
of sccicties of the same classification. 

' (2) Hany person who is holding a specified office in one Apex Society, 
one Central Society and one Primary Society {3 elected or appoiated to a. 
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specified office in any other Apex or Central or Primary Scciety, be may, by 
a letter in writing signed by him and addressed to the Registrar, within a 
period of one month from the date of his election or appointment to such 
specified office resign from the specified office In all except one Apex Socicty 
and or one central society and or one primary society as the case may be. 


(3) If any person required to resign uncer sub-section (2), fails to resign 

within the period specified therein, then et the expiration of such period he 
shall be deemed to have resigned from the specified office in all except one 
Apex Scciety & one central society and one primary soci: ty, as the case may 
do, In which he was already holding the specified office prior to such subsequent 
slectlon or appc intment to specified office In other Apex or Central Society or 
Primary Society.” 
; “48-B. Representatives and delegates.— (1) Every committce of society 
shall at the time of election of Cheirmsn or Vice-Chsirman, also elect 
fepresentstive wio shell represent it in cther soclety and the representativa 
go elected shall act be withdrawn by the Committee till the neat election of the 
committee. 

(2) Ina society where pct less than half of the members belong to 
Scheduled Castes end Scheduled Tribes, and other Backward Classer, the 


representativo shallbe only from amongst the members belonging to such 
categories, a 


(3) If the byelaws of a scclety provide for the constitution of Its general 
body by the electionsof the Celegates, the society shell reserve sests In the 
general body for the members belonging to Scheduled Castes, Scheduled Trives 
and other Backward Classes in such a manner that the sumber of seats so 
reserved for each category sball as far as possible, be in the same prop: rtion 
peters members of each category, shall bear to the total membersh!p of the 

ety”. 

27. Insertion ef Section 48 C.—After section 48-B of the Principal Act, 
the folloning section shall bs Inserte, namety t— 

“48-C. Powers of Committee.—The Board or the Committee of a society 
Shall in accordance with the byelaws, have power to— 

(a) admit and terminate membership ; 

(b) elect the Chairman and otber office bearers ; 

(c) remove from office the Chairman and office bearers ; 

(d) fix staff strength with tae approval of the Registrar ; 

(e) frame policies concerniag— 

G) organisation and provisions for services to members ; 

fii) qualifications, recruitment, servie conditions of the staff aad other 
matters relatiog to staff with the approval of the Registrar ; 
> (ili) mode of custody and Investment of funds ; 

(iv) manter of keeping accounts ; 

aa mane tiny pais are and idea aah Br funds ; 

vi) monitoring and management o ormation system lu fio 
a@tatutory returos to be filed ; ý a ae 


(f) place the annus! report, annual finencia) statements, plan and bad 
for the approval of the general body ; ts, pl get 


' (8) consider audit and compliance å 
al body ; and reports and place the same before the 
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(b) undertake auch other functions as specificd Ia the byelaws.”’ 
28. Amendment of Section 49.—In section 49 of the Principal Act— 


(i) in sub-section (1), for clamse (b) the following clause shall be sabstl- 
tuted, namely j— 


*(b) Election, if fallen due, of the members of the Committee. 

Explanation —Blection of the Committee shall be deemed to bave fallan 
due, ifthe term of the committee comes to an end within a period of throe 
months from the dats of the annual geseral meeting.” 

Gi) for sud-section (7-A), the followlog sub-section shall be substitated, 
namely :— 

“7A(i) The term of the committee shall be five years from the date on 
which frst meeting of the committee fs held : 


Provided that where a committce superseded, suspended or removed under 
the Act is reinstated as a result of any order of any court or authority, the 
period during which the committee rémained under suporsession, suspension 
out of office ag the case may b3, shall be excluded ia computing tha period of 
the term aforesaid, 

(ii) The term of the representative elected by the committee of tho-saclety 
shall be coterminus with the term ofthe committee of the society for which 
representative ls elected i 

Provided that the representative of a committee shall econtiaue to hold his 
office till the expiry of the term of the committee of which he is a member”. 


(ii) for subsection (8) the following sub-section shall be substituted, 
namely :— 
*(8) (i) It shall be obligatory on the out golag commiltes of tho society 
to hold elections prior to the expiration of the i-rm under sub-sectlos (7-A) or 
extended term under sub scction (7-AA). The outgolag co nmlittes shall apply 
to ths Registrar for holding election within a reasonable time which shal! not 
bein rny case less than 90 days defore expiration of the term of the 
committes ; 


Proviied that if the outgolsg committee has resolved and requested tae 
Registrar to hold election stleast 90 days ia advance and the Registrar has 
failed tc conduct elections on its reqzeat, the Registrar snall not assume charge 
of the committee and the members of the committee shall continue to hold the 
Offices. . 
Provided further, that if the Registrar faili tò conduct elections of the 
committee, the committee of the society shall appoint Returaing Officer who 
shall conduct the election of the committ-e witaia 180 days from the date of 
the expiry of the term. 


(ii) Ifthe committee falis to hold election and has not handedover tae 
cherge on expiration ‘of the term, under sub-sectioa (7-A) or extended tern 
under sub-section (7-AA) to the Registrar or eny Officer authorised by him oa 
his behalf, all the members of the committee shall bs deemed to have vacated 
thelr soats and the Registrar shall assume charge and hold election as early as 
‘possible ” 

J (iv) for sub-section (9), the following sub-section shall bs substituted, 
namely :— 

(9) (a) Every society shall record inthe Minutes Book, the miautes of 
all tbe proceedings of every general meeticg and all other mostings of ita. 
committee, 
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(bÐ) Such minutes shall be circulated to all the parsons Invited for the 
meeting, within 30 days from the conclasion of ]the meeting. 


(c) The mlautes so recorded shall be signed by the person who presldad 
over the sgid meetiog.”. 

€v) sub-section (10) shall be omitted, 

Omission of Section 49-A.—Section 49-A of the Priacipal Act shall 
be omitted, . 

30. Amendment of Sectloa 49-C.—To section 49-0 of ths Principal Act, 
the following proviso shall bs added, namely i— 

“Provided that dircetions lavolving finaactal losvea to the socletiaa will 
be given only with prior consent of the committees, of such soclsty and, where 
necessary, of National Financlal Institations, as well as after making due pro- 
vision and advanca allotment for. compensating losses fully.” 


31. Amendmeat of section 49-&.—Ia saction 4)B of tha Pelacipal Act, — 

(i) for clause (a) of sa>-section (1), the followlag ciazie shall ba sabstl- 
tuted, namely i-— 

“(a) Sotwitastaadiag anytaiag oontalaed ia tùis Ast or ralas or byola wa 
made t1ereander for aver Apex Soclaty whera the Stits Govoramant has csn- 
triboted tə its share oapital or has given loans or finansial assistance or has 
guaranteed the ragay ment of loans granted la any other fora, tasre shall baa 
Macsagiog Diractor not below the rank of class I officer, who shall bo selected 
by a committsa constitated at the State bevel, consistlog of ths Apox Society, 
Agricultare Production Commiasioner, Registrar Go-operative Societies and 
sis Directora of the Committee nomisated by the Chairman of the Apsx 

oclety ” 


(ti) clause (c) of sub-section (1) shall be omitted. 

32. Omission of section 50-AA.—Section 50-AA of the principal Act 
shall bs omitted. 

33. Amendment Of sectloa 353 —For sub-section (12) of section 53 of the 
prigcisal Act the followiag sub-section shall be sabititated, namely ‘— 

“€12) When a committee of a society has beon superseded uader sub- 
section (1) any member of the committss, notwitastanding anything contaires 
in this Act, rules made therounder or byelaws of the society, ahall not be eligi. 
ble for contesting the electlon as a member of committee nor he shall ba eligibte 
for cooption or nomication in that society for a period of seven years.” 


34 Amendment of section 58. —In section 38 of the priocipal Act,— 

(l) to sub-section (1), after the existing proviso, the followlag proviso 
shall be added, namely i— 

“Provided farther that a Central or a Apex Society may get the accounts 
audited by a qaalified Chartered Accountant approved by the State Govera- 
m-nt” 

(ii) for sub-section (2), the following sub-section shall be substituted, 
namely :— 


“Q) The audit uader eud-<asction (1) shall include a examination of tha 
account: and the overdae debts, if any comopllance of the instractions and 
orders of the Registrar issued uader this Act, Rales made thereunder and Bye. 
laws of ths society, the verification of cash balance and securities and valuation 
cf the assets aud [Habilitiss of the socisties and such other Items as may be 
‘specified by the Registrar.”’. 
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85. Substitution of new section 59.—For section 59 of the principal Act, 
the following section shall be substituted, namely j— 

“59, Iequiry.—(l1) The Registrar may on the application of — 

(i) a society to which the society is affiliated ; or 

(i) a creditor to whom the society fs indebted ; or 

(til) not less than one third of the members of the committee ; or 

(iv) not less than one-tenth of the total number of membera of the society 
hold an inquiry or cause an inquiry to be mado into the specific matters ralsed 
in the application relating to the constitution, working and financial condition 
of the society. 

(2) The Registrar shall order an ingolry only after the receipt of a fee as 
may be prescribed, from the applicant or applicants, deemed sufficient to mest 
the costa of the inquiry to be conducted, 

(3) The inquiry shall be completed within a period of four months from 
the dato of ordering the lnqulry. 

(4) The Registrar shall, within a perlod of one month from the date of 
completion of Inquiry, commupicate the report of the Inquiry— 

(i) to the society concerned; . 

(il) to the applicants or the person designated by the applicants to receive 
sash a report ; 

(ii) any member cf a society ; | 

(iv) ler rhe of which the society Is a member ; 


r; 
on payment of the prescribed fee. 
36. Omission of section 63.—Section 63 of the principal Act, shall be 

87. Amendment of section 64.—In sub-section (1) of section 64 of the 
principal Act, for the words “any dispute ‘touching the constitution manege- 
ment or business of a society or the Hquidetion of a society shell be referred 
to the Registrar’ the words “any dispute touching the constitution, manage- 
ment or busicess, terms and conditions of employment of a society or the 
Jiqoldatlon of a society shall be referred to the Registrar” shall be substituted. 


88. Amendment of section 72.— In section 72 of the principal Act,— 

ti) At the end of clause tå) the word ‘‘or” shall be added ; ‘ 

(i!) after clause (4) the following clause shall be inserted, namely /-— 

üe) to such existlog member in proporticn of bls paid ep share capttal.”’. 

39. Amendment ef section 74.—In clause (f) of section 74, the figures 
-*§3” shall be omitted. : 
` 4O Imsertlon of new section 84-A.— After section 84 of the principal Act, 
ho following new section shall da inserted, namely ;— ` 

“84-A. Recovery of sums duo to ho society.—(1) Notwithstanding 
anything contained ta sections 64,69 and on an applicaticn made by a 
-gooperative housing eaa of Madhya Pradesh Stste Co-operative Housing 
Federation for recovery of arrears of Sts (ues, the Registrar may, after making 
gach enquiry as he deems fit, grant a certificate for the recovery of the amoust 
stated therein to be due as an arrear. l 

- (A) Tho certificate granted by the Registrar shall be final and condlasive 

proof of the srrears stated therein, and the samo shall be reeoverable as arrosrs 


af land revenue. 
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41. Omission of Seetion 91.—Section 91 of the priacipal Act, shall bo 





“Published in the “Madhya Pradesh Gazette (Bxtraosdtnary)”, dated 
the 30th May, 1994, 
THE MADHYA PRADESH MUNICIPALITIES (AMEND ME NF) 


ACF, 1994 
MADAYA PRADESH ACF NO. 17 OF 1934 
An Act further to amend the Madhya Pradssh Municipalities Act, 1941. 
Be it eaacted by the Madhya Pradesh Logislature in tie Porty-fifth Yaar 
of ths Republic of Indii as follows i ~ 
1. Short title—Fhii Act may bs called the Madhya Pradesh Maalclpa< 
litles ( Amendment) Act, 1994. 

. 2, Ameadment of section t.—-Subd-section (3) of section I of tho Madhya 
Pradesh Muaicipalitios Act, 1951 (Mo. 37 of 195(). (haroiaafter raferrad to 
as the Priacipal Act), shall ba omitted. 

3. Amendment of section 3, —In section of tho Prin:ipal Ast, — 

M After clause (5) the tas followiag nsw clause (5-A) shall be iasoried. 
namely :— 

(5-a) ‘Committee’ means a Committes constituted under this Act,” 

(il) for clause (8), the followlag classe shall ba sadstituted, namely ;— 

(8) ‘Council’ means Maalcipal Council or Nagar Panchayat constitated 
by or ander this Act.” 

(ill) after clause (10), tao follo wiag clause gaall bo iaseried, aa naly i— 

*(10-A) ‘district? moans a district ai constraad ia tae Madhya Pradsab 
Land Revenue Code, 1959 ” 

(iv) for clause (18), t10 followlag clause shall bo insorted, namely ; — 

“(18) ‘Municipality’ means a Manicloal Cvuncil or a Nagar Panchayat 
constitated under section 5 of tni; Act.” 

(v) after clause (18), tha following clauso shall ds fazortsd, nimoly i— 

“(18 a) ‘Municipal araa” means the smaller uroan area or the transitional 
area, as the Goveraor may, by public notification, specify, la accordanca with 
the provhions laid down in section 5 of this Act.” - 

(vf) after clause (25), the folowiag claus: shall be inierted, aamaly :— 

45-8) ‘Popniation’ means the population as ascertained at the last 
précediag censaé of which ths relevant figuras have baana published.” 

(vii) after clause (35), tha followiag clause shall bo inserted, na naly 1 — 

(35-a) ‘State Blection Commission’ means the Stata Blection Com nis- 
sion constituted under Article 243-Ki of the Constitatlon,” 

ti Omission ef section 4.—Section 4 of the Principal Act shall be 
omitted, - 

5, Substitution of sew səction for section 3.—For section 5 of the Prin- 
cipal Act, the follo wiog sectlon shall be sabstituted, namely {— 


“3. Constitafion of Municipal Councils and Nagar Panchayats.—{1} 
There shall be constituted,— 

(a) a Municipal Council for a smaller urban area ; and 

(d) aNagar Panchayat for a transitional area, that is to say, an grea 
in transition from a rural area t> an urban area į 

Provided that a Municipal Council or Sagar Panchayat, as the cass may 
‘be, may not be constituted ia such urban area or part theroof as the Governor 
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may, having regard to the sizeof the area and the municipal services being 
provided or proposed to be provided by a industrial establishment or 8 group 
of such establishments In that area and such other factors as be may deom 
fit, by public notification specify to be an industrial township 1 


Provided further that when area is notified to be transitional area, the 
Grem Panchayet baving jurisciction over such area shall continue to function 
until a duly elected nager panchayat is constituted under this Act. 

(2) la this section, ‘a smaller srea’ or ‘a transitional area’ means such 
area as the Governor may, having regard to the population of the area, the 
density of the populstion therein, the revenue generated for Iccal administra- 
tion, the percentege of employment in non-agricultural actisities, the economic 
Importance or such other factors, as he may deem ft, specify, by pudlic noti- 
fication for the purposes of this Act,” 


6: Yneertion of of new section 5-A.—After section 5 of the Principel 
Act, the following new sectlon shall be Inserted, namely :— 

“ZA. Power of Governor to isclede or exclade certain arez.~(1) Tho 
Coverncr wey by netificstion in the gazette, declare the intenticn to include 
within or exclude from the lic its of a musicipal srea, any specified area. 

(2) %fthe !ccal authority having jurisdiction lo the seid erea or aay 
person resident therein, objects to such declaration, such authority or person 
mep submit en cbjecticn In writing to the Collect:r within a prescribed period 
and the Governcr skal) take such objection Into consideration. 


(3) When the said pericd has expired and the Governcr has considered 
‘the objection under sub-section (2), the Governor may by nctification include 
within or exclude from the Hm!ts of a municipal area, any specified area ; 

Provided that when an area ls excluded from the limits of any municipal 
ares, such area notwithstanding such exclusion shail continue to be within 
the limits of the municipal area ontil-the area so excluded is included in a 
duly ccnstituted Panchayat area.” \ 

7, Amendment of section 6.—In section 6 of the Principal Act, efter 
the werds and figures f‘urder section 5”, the words and figuro and letter “or 
section 6-A” shall be Inserted. 


8. Awendmest of sectiors 8 ard 9.—Jn sectlors $ and 9 of the Prircipal 
Act, fer the werds, brackets and figure ‘sut-section (4) cf section 3’, the words 
end figure srd letter “Section 5-A" shall be substituted, 

9. Osisston of sections 10 to 15.—Seetions 10 to 15 of the Priccipal 
Act shall be omitted: 

10. Amendment of section 16.—For sub-sections (2) and (2-a) of section 
16 of tho Principal Act, the following subsection shall be substitated, 

aamely + 

(2) A Committee constituted under sub-section (i) shall continue to 
fonction until a Council is constituted under this Act cr until the expiration 
of six months from tte dete of its constitution vbichever is earlier.” 

11. Sobstitotion of sew section for secticn 18.— For section 18 of tto 
Principal Act, the following section shall be substituted, namely i— 


#48. Incorporatica of Municipalities — Every Moniclpality constituted 
anler section 6 of this Act, shall be a body corporate by the name of the 
Mopicipal Council or Nagar Pancheyat, as the case may be, and shall bava 
perretoal succession ard.a common seal, with power to acquire and hold 
property, both movable and Immovable and subject to the provisions of this 
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a aa yee 
38. Cases where-refund or renewal -inadmissible—No refund or renewal 
can be granted in respect of stamps wholly destroyed,- lost or purchased from 
i APPENDIX 
FORM NO. ! 
[See rule 35 (kXi)—Chapter YV] . 
Annual Retum—Statement of receipt and charges in the 
Stamp Department 
Tustructions—The value of new stamps given in lieu-of spoilt 
stamps should not be given >. Se ae 




















Ttems gee In the f 
| Year of . Preceding | 

repors year | 

| 19° 19 19 19 | 

1 O 3 








` TABLE I-RECEIPFS 
Value of Stamps sold or 
Issued for Cash. 
1. -Judicial Stamps - 

_ {a) Court-fee stamps 
(b) Stamps for copies 






































Total of Judicial Stamps [ i | 
“4 In the year of report i Brief explanation of cause 
A Tnoreage | Decrease | 
l 4 | 3 | 6 7 
Items l In the e 
| Year of | '" Preceding | 
| report year 
{| 19 19 19° 19 
Sa i | 2 A yo Aed 
2. Non-Judicial Stamps a; 
(a). Impressed stamps 
(b) Hundis or Inland 
cy EENE 
c) Foreign Bi 
$ Revenue Stamps ae 
a A F 
G ae 
E fi Ta aot 
fz e 
Ji pp A 
We pe Wa 
aA” 
` Ko 
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““(e) Share transfer stamps 
(Œ) Notarial Stamps 
(2) Special adhesive Stamps 
(for Calcutta only) 
Total of Non-Judicial 
~ Stam ne i 
Total of Judicial and : p 
‘Non-Judicial Stamps SER 
3. MISCELLANEOUS - 
`.. {a}. Penalty realised under : 
` - Court Fees Act, 1870 ? 2 
- - (b) Adjudication fees ` 
~ (c)’ Other items . 
' Total of Miscellaneous 
Receipts 
. Total Receipts - 











‘|. Inthe year of report | Brief - explanation of canse 


| Increase | Decrease | 








nn] 




















—— 











7 | 8 | 9 4 





TABLE II—-CHARGES 
DISDOUNT ON SALE 
OF STAMPS . 
` Jadicial Stamps pa 
‘Stamps for copies `... £ 
Non- Judicial Stamps. 
G) “Adhesive Stamps .... 
(b) All other kinds of 
Non-Judicial Stamps... 


Webs: P 


- Total discount aa 

B. RBFUNDS. 

1. Under the Indian Seep roe 
Act of 1899 . . a ares 


2, Under the Court-fees 
Act, 1870 Sa 


~ 


PAR? X [ NOLFICATINNS—WEST SENGAS GOVERNMENT aT 





























{ In the year of report | Brief explanation of cause 
{ Increase | Decreaso | oe 
i 10 | i i 12 
‘ Tvems Í Š In the 
Year. of | - Preceding 
~ | | r 
| 19° wo ù 19° 19 
' 7 7 @ f°: 9 
3. Of value of stamps Ñ 
returned by vendors... 
- `... Toal. 1x. 
MISCELLANEOUS 


1. Osher items (details to 
` be given overleaf) .... 


‘9. Rewards paid to 
informers and others... 


Total La 
Total dasa Te ds 





In the year of report | Brief explanation of cause 
Increase. : Decrease I 


g 


10 {> 6 S E 











tl nett 





YT hes eby certify that I have satisfied myself that all the figures entered 
in this return agree with the uoa reported to the Accountant-General and 
are quite correct and reliable for the purposes of the. Annual Administron 


Report. ; 
Dated... District Otio 
The... ........... 1 | Deore : O 

FORMNO.2 = ==°9 -  , 
[ See rule 26 ] i 


Form of Application for Refond or Renewal 
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(Stamps) 

Name of applicant : 
Description of stamp (i.e. im- 
pressed or denoted) . 
Value : 
Date of purchase ; 
t Where and from whom pur- 

chased i 


bum Ne 


6, Date of the samp becom ing 

: spoiled or unfit for use : 

7. Manner: in which the stamp 
has become spoiled or unfit for 
use £ 

8. Whether the application is for 

refund or renewal : : 

9. Date of application £ 

3 I dö hereby declare that the 
statemenls mado above are true 
to the best of my knowledge 
and belief. 

(Signature of Applicant 

10. Date fixed for disposal : i ) 

11. Date of disposal : 

12. Fizal Order i 

13. Initials of Collecor £ 





[ 1994 


APPLICANT’S RECEIPT 


RECEIVED from the Collector of 
sbeebs the sum of Rs...............only. 
being the value of................ spoiled 
stamiPs lex 10 paise in each rupee 
of the nominal value. 

(Signature) 
Date: 


oe from the 
OR E 
fresh stamps a8 follows ! 


Number 


Collector 


Value Amount 





Total... a oat, vier 





(Signature of thé ae 


Date: 


meme en E 





COLLECTOR’S RECEIPT 


Received an application with spoiled apa valus Ria 
-praying for refund/renewa! thereof under Section .. 
mps, value Rs... RER 
Orders will be passed On... 


Act TI of 1899. Of thèm sta 
returned as inadmissible. 


senora moe samme 


b rrot zess siba -eoa nert sioa samt mert 


-ato herewith 


(Signature of the Gollector) 


3 FORM NO. 3 
f [See rule 25 (k) (iv) —Chapter-V] 
Application for refund of the yalue or renewal of Stamps 


8 ‘Serial number of application. 


} Date of application. 
(3) Narė of applicant. 


(4) Number and description of stamps delivered for refund or mac 


(a) Number. 

(b) Description. 

(g) Value of each stamp. 
G O Total value, 


Abstract and date of Collector's order, 
Amount of refund granted in cash. 


g ) Value of stamps allowed to be renewed. ‘ 
10) Value of stampa returned in respect of which refund or renewal is 


refused, 


4% 


8 


FORM NO. 4 
[See rule 25 (k) (iv)—Chapter V] . 
Stamp Cases 
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3 


(11) Date of refund, renewal or return of stamps to applicant. 
2 | 


(C2) Receipt of applicant or his duly authorised agent. 


(13) Signature of Collector. 
(13) Date of receipt of Collector's certificate of destruction. 


(14) Date of despatch of stamps for destruction. 
(16) Remarks. 
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TROL ©). 


FE - lewa (a) 





Ima Œ) 





Ayeusg (q). 
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11 
Amount 
imposed 


| 
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Š oa kmq (x) 


iv NIAN 


! ae 


FORM NO. 5 
pter V] 
cences 


[See rule 25 (k) (iv)—Cha 
Stamp Vendor's Li 
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i 
l 4 i eee 5 
` Serial Name and Father’s Place of Date of 
No, ` residence name and vending grant of 
of vendor addjegs stamps _ licence 
6 a 7 se . 8 
Date of l Date of Examining and making over the 
-cancelment register to the record-room 
of licence og i 7 
| 19-| 19 | 19 | 49 | 
= f 4 ` Remarks 
ist quarter’... ` 
` 3nd quarter .... . 
` Srd quarter .... d 7 
“4th quarter .... : i : 


Date of making over 
to the record-room 
































FORM NO. 6 neee 
[See rule 25 (k) (iv}—Chapter V] 
Daily Register of Court-Fees realized ir the Court of the....... 
_ Serial No. of Process fees ° Other fees Date 
” document f oe < = rh 
=o 2 l I 4 
= Rs. Ps. “Rs. Ps. Sie = 
Daily Total . 
Process fees _ Other Fees - Total -Remarks 
5 e 7 se 
Rs. Ps. Rs. Ps. Rs, Ps, E 


Instryctions.—This register is meant to: show in detail every document 
filed bearing court-fee stamps except certified copies, the stamps on which 
are to Fe entered in this regi:ter by the Court or office which issues them. 
At the time the stamps are first punched, a serial number should be entered 

“on the stamps as well’as in every document (including certified: copies at the ` 
time of issue) immediately below the stamps and in column 1 of this register, ` 
ïn the remaining columns of which will be entered the amount of the ‘fees 
yealised on the document. The entries in columns 2 and 3 will be totalled 

‘~ daily, and the results entered colums 3, 6 and 7 jnitialled daily by the presid- 

“ing officer. The entries in the latter three columns should also be totalled 
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- monthly. >- i 


Published in the Calcutta Gazette, Extraordinary, Part E, dated 20:h 
April, 1994. : . 
vee FINANCE DEPARTMENT : 

No. 1060-F.T.—(Calcutta, the 20th April, 1994).—In exercisa of the 
power conferred by Section 4 of the Weit Bengal Luxury Tax Aot, 1994 
ies Ben. Act XV of 1994) (hereinafter -raferred to as . the said Act), the 

vernor is pleassd hereby to fix, in respect of the luxuries spooified in 
column (1) of the table below, the rato specified in colu'na (2) of the said 
table at which luxury tax under the said Act shall be paid by a stockist on 
his turnover of stock of luxuries. | 














TABLE - 
Liia Rate of tax 
A _ {pet centum) 
(OJ l D. 
1. Chéroots | a y tn 
_ | 3. ` Cigarettes ` eo F : ten. 
<3. Cigar. . l f ; 
4. Pan masala, as specified in item 4 of the Schedule 
to the said Act. ae a ten. 


5, Smoking mixtures for pipés and cigarettes : ten. 
This notification shall take effect from the ist day of May, 1994. 


Published in the Calcutta Gazette, Extraordinary, Part TIE, dated $:h 


August, 1994. `. 7 

No. 948-F.T.—(Calcutta, the 8th April, 1994).—In exercise of the powers 
conferred by Section 25 of the Bengal Finance (Sale: Tax) Act, 1941 (Bea. 
Act VI of 1911), the Governor is plesi hereby to make, with eTast from 
the 11th day of April, 1991, thé following amendments in the Bengal 
Sales Tax Rales, 1941, as subsequently amended (here‘nifter referred to at 


the said rules ) :— 
In the said rules,— iar 
(t) in rule 1, in sub-rule (2),— j 
(a) in clause (aaa), for the words “registered or certified” in the two 
places where they occur, substitute the words “rogisrered, certified or 
enrolled” ; _ f 
(q) for clause (d), substitute the following clause i—- i 
‘(d) “Calcutta” has the same meaning ag in claus: (9) of Sestion 2 of 
T vrais Municipal Corporation Act, 1930 (West Boa. Act LIX of 
: es f l A : i 
(QQ) in rule 3,— 7 l 
(a) in clause (33), omit the words and figures “Schedule I and’; - 
‘(b) - in clause (63), omit the words, figures and brackets “clause (39) 


(c) in clause (66a), in Schedule X, for serial No. 4 and the entries 
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g relating thereto under the heading ‘‘Description of goods or class of goods”, 
substitute the following serial No. and entries ‘— 
_"4, Mustard oil and rape oil, and mixture thereof.” : 
id) in plauge (117) in sub-clause fb), for the word and figures “Schedule 
IL’, substitute the words and figures “Schedule IV” ; i l 
(3) in rule 3(1A), after clause (ii), add the following clause i— 
e(ii purchase referred to in clause (i), or clause (ii) of suvo-section (6} 
of Section 3-of broken glass.” ; ` 
4) - omit rule 3C , 


in rule 9,— i ea 
(a) in sub-rule (2), after the word “kept” insert the words ‘‘and 


iplay after sub-rule (2), add the following sub-rule ;— . 
“(3) For any breach of the’provisions contained in sub-rule (2) by any 
dealer, he ‘shall te punishable with a fine not exceeding five hundred 
rupees.” : 
(6) after rule 21B, insert the following rule :— 

“21C. (1) Ifa certificate of registration is granted to a dealer under 
sub-section 2(a) of Section 7 with effect from a date prior to the date of 
order for issue of such certificate of registration, such dealer shall, notwith- 
sanding anything contained in rule 17, rule 18 or rule 19, within thirty. days 
from the date of such order, furnish return or returns in respeot of each year 
quarter or month, as the cage may be, under sho aforesaid rule, which ends 
on any date between the date of giving effect to such certificate of registration 
and the date immediately preceding such date of order (both ‘dates 
inclusive). . _ a 

_ (2) Before furnishing any return or returns under sub-rule (1), the 
dealer shali pay the full amount of tax leviable under the Act during each 
year, quarter or month, as the case may be, referred to in sub-rule (1) after 
making adjustment, under sub-section Xb) of Section 7 of the lump sum, 
if any, paid under sub-section (1) of Section 6F and rule 48AA.’’; 

(7) after rule 32, insere the following rule :— 

“33. Forthe purpose of rule 30 or rule 32, turnover tax due fora 
quarter ora month, as the case may be, shall be computed in the manner 
stated hereunder :— ; 

(a) ifthe return relates to the first month or quarter, as the case may 
be, since the commencement ofthe year, the applicability of the rate of 
turnover tax specified in sub-section (3) of Section 6B shall be determined on 
the basis of the aggregate of gross turnovers referred to in that sub-section 
during such month or quarter, as the case may be, and the amount of turn- 
over tax payable shall be calculated atthe rate so determined on such part 
of his gross turnover calculated in accordance with the provis:ons of sub- 

_ section (2) of that section and the amount of turnover tax so calculated shalt 
be paid in terms of rule 30 or rule 32, as the case may be, as turnover tax 
due for the quarter or month ; Š 

(b) Ifthe return relates to any month or quarter, as the case may be, 
other than the first month of the first quarter since the commencement of the 
year, the aggregate of gross turnovers referred „to in sub-section (3) of Section - 
6B during such month, or quarter, as the case may be, and such aggregate 
of gross turnovers pertaining to all the preceeding months or quarters, as the 
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case may be, since the comméncement of the year shall be totalled for the 
purpose of determination of the applicability of the rats of turnover tax spe- 
cified in sub-section (3) of that section and the amount of tax payable shall 
be calculated at the rate so determined on such part of his total of gross 
turnovers calculated in accordance with the provisions of sub-section (2) of 
that section in respect of earlier return.or returns, and thereafter the amount 
of turnover tax paid according to earlier return or returns from the com- 
mencement of the year shall be deducted from the amount of turnover tax 
payable so calculated for determination of the amount of turnover tax dug 
for.the quarter or month, as the case may be, for which his return is due 


and the amount so due shall be paid in terms of rule 30 or rule 32, as the 
case may be.” ; 


(8) after mle ¢8A, insert the following-rules ‘— 

“ASAA. (1) Notwithstanding anything contained elsewuere in these 
rules, the procedute to be followed by a dealer, who opts for payment of a 
lump sum under sub-section (1) of section 6F in lieu of the tax payable by 
him under sub-section (1) of section 5, paying such lump sum and furnish- 
mg receipted challan showing the payment of such sum shall be as herein- 
after provided in this rule. 

(2) . Every dealer who intends to, opt for payment of a lump sum refer- 
red to in sub-rule (1) shail pay such lump sum into the appropriate Govern- 
ment Treasury every year on or before the 30h day of September. if the year 
commences on any date from the tst day of January to the 30th day of 
June, or on or before the 3lst day of March, if his year commences on any 
date from the Ist day of July to the 3ist day of December. 


(3) Challans prescribed in this behalf for the purpose of making pay- 
ments under sub-rule (2) .sball be obtainable at any Government Treasury 
or at the office of any Commercial Tax Officer. 

. (4) Challans shall be. filled up in quadruplicate and, jn filling up a 
challan,a declaration about, the year with reference to which the déaler 
maintains accounts in his books and that he is eligible for making payment 


of lump sum under section 6F shall be made by the dealer or his agent in 
auch challans, 


(5) One copy of challan shall be retained by the appropriate Govern- 
ment Treasury, one copy shall be sens to the epprepe st Commercial Tax 
Officer and the other two copies shall be returned to the dealer, duly s gned, 
as proof of payment. 


(6) The dealer making payment under sub-rule (2) shall, w thin fifteen 
days from the dare of payment, furnish to the appropriate Commercial 
Tax Officer a copy of the receipted challan showing such payment. 

48AB. (1) On furnishing of the receipted challan by a dealer. under 
sub-rule (6) of rule48AA showing payment of the lump sum for 1i.¢ first 
time by such dealer, the appropriate Commercial Tax Officer shall make 
entries therefor ina register prescribed in this behalf indicating the numa 
and address of such dealer, allot an entolment number for the deale’ ‘n<!.3 
st and record such number in the space provided for in such recvipted 

(2) The appropriate Commercial Tax Offiber shatl, within thi-ty days 
froni making entries in the register and allotment of the enrolment number 
to the dealer under sub-rule (1), communicate such enrolment number to the 


`N 
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dealer, and such dealer shall quote such enrolment number in the challan 
while making payment of the lump sum in respect of any year subsequent’ 
to the first year of such payment. 

_ @). Tf any dealer fails to make payment of the lump sum by the pres- 
cribed date in respect of any year subseduent to the year of first payment 
of such lump.suni;the appropriate Commercial Tax Officer shall cause an 
enquiry to assert in whether such dealer has ceased to be liable to pay tax 
under section 4 or got himself registered under section 7. 


(4) Ifthe appropriate Commercial Tax Officer on causing an enquiry 
under sub-rule (3) finds that a dealer has not furnished challan for payment 
of lump sum by the prescribed date, although such dealer made such pay- 
ment of lump sum in the immediately preceding year, and that the gross 
turnover of the dealer has not exeeeded five lakh rupees or he has not coased 
to be liable to pay tax under section 4 or he has not got himself registered 


under section 7, the appropriate Commercial Tax Officer shall proceed 
against such dealer in accordance with the provisions of the Act and the 
rule made thereunder.”’. i 


t 


(9) inthe Schedule to rule 48H, for serial No. 3 and tho entries 
relating thereto, under the heading ‘Description of goods”, substitute the 
following serial No. and entries — 

“3. Mustard oil.and rape oil, and mixture thereof.” 

(10) in rule 71, the Table enumerating, delegation of power by the 
Commissioner, serial No. (b) in column .1 and the entries relating thereto 
in column 2, column 3 and column 4, insert the following serial No. and 
_ ‘entries respectively — ' ae 

- (c) OF. Toenrol a dealer and Commercial Tax Officer to allot an 
‘enrolment number ” ; . 


to such dealer under sub-section (3) of section 6F. ` l 


`” (11) in Form Il, for the words, figures, letters and brackets beginning 
with “Form MI” and ending with “A registered dealer who manufactures 
any goods in West Bengal shall furnish an Annexure ‘P’ alongwith the 
Teturn.”’, substitute the following words, figures, letters and brackets :— 

j “FORM II 


(For the dealers who maintain books of account on cash basis)- 
(See rules 168, 18, 19, 21B, 21C, 26, 26B, 27 and 
48 of the Bengal Sales Tax Rules, 1941) 


PART I 
Return of tax payable for the “yeary “quarter/“month 
ending... see cote eee f. : 


EE OAV E goo ae isk 


Name of the dealer........ 0.0.00... bic a carrying on 
Dus'ness under the trade name AS... -u uuu sus seee ares eer- eee ssl denes 
Address of the dealer .. ~.. u.o vur sve vsr- rera sere pree see rene ene ere k 
Dealers registration certificate No... u... rears seme tett arer veee een tror ent awet tin mrm tere «=e 
Permanent „Account No. of the dealer under the Income Tax Act, 1961 
A3 Of 196l) eeina ere eer e agen CT rene BREN ER bers ANANE d 
Fraai Certificate.No. of the dealer under the West Bengal Sales Tax on 
Professions, Trades, Callings and Employment Act, 1979 (West Ben, Act VE, 
eal an ount of purchases of goods’ for resale or use in the manufacture of 
BOGE a Un ceareie ogee 


esas evee eren aesa sete eses sere soea pees aese qanganea sene evee sone wees esne cone Pont 


\ 


-Q 


Pant x j 


SECTION A 
_ (Tax on sales) 
1. Crogs turnover 
x Less: Deduction of tarnovi under Section 5 
Bla 


(Please specify the sub-clause or. sub-clauses under 
which such deduction is claimed), 


3. Less : Deduc Hoa ‘of the amount arrived at by 
applying formula under Section 3 (2) (b) 


_ {Please show separately the’ amounts attracting tax 
at different rates under Section 5(1)]. 


Taxable turnover . 


4. Tax payables on the taxable turnover referred to 
in item 3 above 


[Please compute tax separately on the taxable turn- 
“over liable to tax at different rates under Section $(1)]. 


Total tax payable 
SECTION B 


[Tax on purchases onder Section 4(6)], 
Annexure ‘P 


Vide 


. Gross specified purchase prico . : 
Thise specify the clause or clauses under which 
oe om are liable to tax) 


2. Les: Deduction. of specified purchase Price 
under Section 3 (7) 


(Please specify the clause or clauses under which . 


deduction is claimed). 


Balance : 
3. Purchare tax péyable under Section $(6), 
SECTION C ` 


{Turnover tax payable under Section 6B) 


pi Aggregate of the, gross turnover under the B.F. . 


(S.T) Act, 1941 and the W:S.B.T. Act, 1954 upto this 


return period during the dealer’s current 


2. Gross turnover for this return period under the - 
BE. (S.T.) Act, 1941 
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Balance : 


58 





Rate of tax 
Tax payable 


a ee ee ci 








— 


Rate of tax 
Tax payable 


t 
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3. Less: Deduction of turnover under Section 
BD 
Balance 
4. Turnovce tax payable under Section 6B(3) : Rate of tax 


Tax payable 


SECTION D nea 
(Tax payable in resnect of works contract under Section mi 


l. Contractual transfer price ; , 

2.. Less: Deduction of contractual transfer price 
under Section 6D (2) an ay 

(Please specify clause or clauses under which the 
‘deduction is claimed). ie 


rrr aaaea 


Balance £ 
3. Tax payable in respect of works contract . Tax pay ble 
4. Less Amount deduducted, if any, at source a 
under Section 6E (1) ; 
T Balance : l 
SECTION E 
: {Total tax payable) 
: zg ary or e l 5 Rs. 
J. Tax payable under Section’A ; 
2. Tax payable under Section B 
3. Tax payable under Section C : : 
4: Tax payable under Section D 3 
- Total : a 


HRE 


6. Amount of tax deferred under Section I0Fin  ' 
Tuspect of * 'a newly set-up ‘industrial ‘unit/expended 
portion of an existing industrial unit as per 
“~~ 6. Amount of tax remitted under “ection 10G in 
Tecpect of “a newly set-up industrial unit/expended 
pe Of an existing innistrial' uńit*as per Annexure 


. . FW Tax paid under. challan No... u... asse cesses cone ele 
dated... deccmisScehatncacesOl © j 
“the Reserve Bank of India or Government Treasury. 

‘8 “I/We am/are/am not/are not-liable ‘to pay 
purchase tax under Section 4(6%and as such *IW6' “do/ , 
‘do net furnish an Annexure ‘D’ along with the return.’ 

9. “I/We “have/have not claimed “deferment ‘of 





payment of jax under Secetion 10F/remission of tax 
under Section 10G and as such “I/we *do/do not furnish 
an Annexure “D/R along with the ‘revurn. 

10. *tWe “am/are ‘not Vable/liable to pay 
Interest under sub-section (1) of Seetion LOA of the Act 
in respect ol the period for which this return is submitt- 
ed: PAE of such interest was made cby challau (3) 

„dated... 


No aao aa DE 
a > Mike t Treasuty/Bank) 1 TOP Rao 
The above | statement is true to the best of my knowledge 
and belief. 
SUL QTRA PUR C eiaa weit 
Designation... oo. cece cee ccccecssece vora sore senses 4 
Dated f 





arrana ne Paea e eg, ne ey 


*Strike out whicheyer is not applicable. 

A registered dealer who is Hable to‘pay purchase tax under sub-section 
{6) of Section 4 shall furnish an Annexure ‘P’ along with the return,’ 

(12) in Form IDA, for the words, figures, letters and brackets beginning 
with “Form TH? and ending with “A registered dealer who manufactures 
any goods in West Bengal: shall furnish an Annexure ‘P’ along with the re- 
urn.”’, substitute the following Words, figures, letters and brackets : — 

“FORM IA” 
(For the dealers who maintain books of account on the basis of 
“* * mercantilë'systėem) ``’ 
(See rules “J6F, 17,18, 19, 2LB, 21C, 25A, 25B, 27 and 48 of tho 
_ Bengal Sales Tax Rules, 1941) 


PART I 
“Return of tax payla f for the *year/“quarter/* month 
ehding the ......0.1.5. eva OE A a ana E, 
Name of the dealer... ep aiie RA -» Carrying on business 


under the sage name of... Sates . Address 

a the dealer... Lea Dealer's Tegistration certificate 

Permanent “Account No. of the dealer under the 

nee Tax “Act, 1961 (43 of 1961) ~.. s ..Enrolment- cortificate 

No. of the dealer under the West: Bengal ‘State Tax on Professions, Trades, 
-Callings and Employment Act, 1979 (West Ben. Act VI of 1979)... 

Total amount of purchases of goocs for resale or use in the 


manvfacture of foods. 


SECTION A 
(Tax on sales) 
è Rs. 
1. Gross turnover > 
-2. Less : Deduction: of turnover under Section 
5-2) (a) 3 
(Please specify the sub-clause or sub-clauses maga 
-which such deduction. is claimed); 
ENEAS es 


Balance 


we 


y 1 j 
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3. Less ; Deduction of the amount arrived at by 
applying formula under Section 5 (2)-(b) 

{ Please show separately the amounts attracting 
tax at different rates under Section 3 (1)]. 


Tobie tiegavet 


4. Tax payable on the taxabable t turnoyer irra 
4o in item 3 above . 

[ Please compute tax separai ely on the taxable turn- 
over liable to tax at different tates under Section 


$(1)}. | ! 
Total Tax payable 


SECTION B |) 
` [Tax on purchases under Section KON 
Vide Annexure ‘P’ ~ 


T ; ; Rs. 
_1. Gross specified, nDe price : 
(Please specify the clause or clauses under which 
purchases are liable to tax. 
. 2. Less: Deduction of specified purchase price 
under Section 3 (7). 
(Please specify the clause or clauses under which 
- deductiou is claimed), =~ 
a f Balance : 
3. Puschase tax papable under Section $ (6) i Tate of tax. 
A ' Tax payable 
Š SECTION C 
(Turnover tax payable under Section 6B) i 
Rs. 


Aggregate of the gross turnover under the B. F.“ 
ST. Nae 1941 and, the W.B:S.T. Act, 1934 upto this 
return period during the dealers current year : ` 
2. Gross turnover for this return- period under the 
BF. ar go Act, 1941 
* Deduction of turnover under Pognon 6(2) 


Balance : 


4 Tustoye tax payable under Section 6B(3) : + Rate of tax 
: be Tax payable- 


SECTION D ` , 
(Tax A in respect of works contract tader Section 6D) á 
Rs. 


maagi 


yen 


i. Contractual transfer price 
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3. Less i Deduction of eontracpual transfer price 
ander Section 6D(2) 

(Please specify clause or ‘clauses under which the 
-deduction is claimed). 


ve 


3. Tax payable in respect of works contract 


4. Less: Amount deducted, if any, at ource 
under Section 6E(1) - 


Balance 


‘SECTION E 
‘Total tax payable) ' 


Tax payablé under SECTION A 
Tax payable under SECTION B 
Tax payable under SECTION C 
Tax payable under SECTION D 


BRwWN e 


Total . 


5. Amount of tax deferred under Section 10F in 
Tespect of “a newly set up industrial unit/expended por- 
tion of an existing industrial unit as per Annexure D.- 


G. -Amount of tax remitted under Section 10G in. ` 


respect: of “a newly set-up industrial unit/expended por- 
ticn of an existing industrial unit as per Annexure R. 


7. Tax paid under challan No... 


, dated... of - 


“the Reserve Bank of India or Government Treasury, 


8. “I/We am/are/am not/are not liable to pay 


purchase tax under Section 6(6) and as sich, *I/We "dol 
do not furnish an Annexure ‘D’ alongwith the retorn. 


< 9. *LWe -“have/have not claimed *deferment of 


payment of tax under Scction 10F remission of tax under 
Section 10G and as such “I/we *do/do not furn: sh an 
Annexure *D/R alongwith the return. 


, 10. *I/We “am/are. “not liablefliable to pay inte-. 
rest under sub-section (L) of Section 10A of the Act in 
respect of. the period for which this return is submitted. 
*Payment of such interest- was made by challan(s) No. 

one PREEN Ol od x cdau see sal Case noe 


(ireasury/Bank) for cis The above - . 


statement Is truc to “ss ‘best ‘of wy ‘knowledge and 


sen M Rey 
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SMA eee cose ee aots ee soon cee eee cece 


Designation... cess cece rire ses sare snes 
Dated... 2... 





*Strike out whichever is not applicable. 

A registered dealer who is liable to pay purchase tax under sub-section 
(6) of Section 4 shall furnish an Annexure ‘P’ alongwith the retura.” ; 

(33) Annexure D in Part U, — 

(a) omit item 5A and the entry relating thercto ; 

(b} in item 8, omit the figure and letter “3A,”. 

(14) in Annexure R, in Part 11,— 

(a) omit ivem 5A and the entry relating thereto ; 

(b} in item.8, omit the figure and letter “SA,”’. 





Published in the Calcutta Gazette, Extraordinary, Part I, dared 88h 

April, 1994. : 
FINANCE DEPARTMENT 

No. 949-F.T.—(Calcutta, the 8th April, 1994).—T əxercise ofthe power 
conferred by Section 21 of the West Bengal Sales Tax Act, 1954 (West Ben. 
Act YV of 1954}, the Governor is pleased hereby to make, with effect from 
the 11th day of April, 1994, the following amendments in the West Bengal 
Sales Tax Rules, 1954, as subsequently amended (hereinafter referred to as 
the said rules) :-— . 


Amendments 
Jn the said rules, — 
(1) in rule 21-A, after sub-rule (4), insert the rollowing sub-rule :— 
“(5) For the purpose of sub-rule (1) or sub rule (2) turnover tax due 
for a quarter or a month, as the case may be, shall be computed in the man- 
ner es stated hereunder i— 


(a) ifthe return relates to the first month or quarter, as the. case may 
be, since the commencement of the year, the applicability of the rate of 
turnover tax ified in sub-section (3) of Section 4AAA shall be determined 
on the basia of the aggregate of the gross turnovers referred to in that section 
during such month or quarter, as the case may be, and the amount of turn- 
over tax payable shall be calculated atthe rate so determined on such part 
of his gross turnover calculated in accordance with the provisions of sub-sec- 
tion (2) of that section, and the amount of turnover tax so calculated shall 
be paid in terms of sub-rule (1) or sub-rule (2) ; 


(b) if the return relates to any month or quarter, as the case may be, 
other than the first month or first quarter since the commencement of the year, 
the aggregate of the gross turnovers referred to in sub-section (3) of Scction 
AAAA during such month or quarter, as the case may be, and such aggregate 
of tle gross turnovers pertaining to all the preceding months or quarters, as 
the case may be, since the commencement of the year shall be totalled for the 
purpose of determination of the applicability of the rate of turnover tax 
specified in sub-section (3) of that section, and the amount of turnover tax 
payable shall be calculated at the rate so determincd on such part of his 
total of the gross turnovers calculated in accordance with the provisions of’ 
sub-section (2) of that section in respect of earlier return or returns, and 


PAR? X] HOTIFIGATIONS— WES? BENGAL GOVERNMENT 61 


. 





thereafter the amount of turnover tax paid according to earlier return or 
returns from the -commencemeat of the year shall be deducted from the 
amount of turnover tax payable so calculated for determination of the 
amount of turnover tax due for the quarter or month, as the case may be, 
for which his return is due, and the amount so due shall be paid in terms of 
sub-rule (1) or sub-rule (2), as the case may be.” ; 


(1) in Form Ii}, for the words, letters, anes and _ brackets beginning 
with ‘Registration certificate No. of the dealer. ......” and ending with 
“*Treasury/Reserve Bank of India for Rs... u...” “substitute the follow- 

ing words, letters; figures and brackets ;— 

“Registration certificatg No. of the “dealer... 

Permanent Account No. of the dealer under the Income Tax Act, 1941 
(43 of 1961)... 

Enrolment certificate No. of the dealer under the West Bengal State 


on Professions, Trades, Callings and Employments Act, 1979 (West Ben. Act 
“YI of 1979)... 


PART A 
(Tax on sales) 

1. Gross amount paid during the period to the 
dealer as consideration for sale of notified commodi- 
ties in West Bengal PRB. ee CL) 

3. Less : Deduction of the gross amount received 
during the period by the dealer as consideration for 
sales in West Bengal of the notified commodities— 

(a) secured by purchases from 
places in West Bengal 

(b) in the course of export out 
of, or import into, the territory of 
{adia 

(c) in the course of inter-State 
trade and commerce Ri annie 

Total ((a) +(b) + (c)] a SRS ice 

3. Balance tumover [(£}—(2)] 

4. Computation of tax payable : 


wns ca 
Ra.. 8) 












































Balance turnover Rate of tax Deduction applying formula 

referred toin (per cent.) uuder Section -4{ la) on the 
item 3. amount in column (1)(b). 
(1) (2) (3) 

Turnover on which tax is Tax rer under Section 3(1). 

payable [(1) (b}~3).] , [column (+) x column (2)] 
(4) 6) x 
(a) (b) 
Name of the Amount 


commodity or 
class of 


~ 


fe at 
` f 
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nv ammore ae eee mea 


commodities - 
(a) Rs... Rs... Rg... <u... 
(b) Rs..... RS 205-46 iT ee 
{c} Rs... RS rene Rs 

“Total tax payable ` 

under Section wa 

` PART 
[Tax on purchases a Section 4) 
Vide Annexure ‘P’ 

z1, Gross pedifi purchase price i : 


~* 2, Less: Deduction of specified purchase price 
- under Section 4(4) 


Balance ; 


3. Purchase tax nels at the rate apeeueS in 
Section 43) ~ - 


[ 1994 


ene getentt + 


pa 
“ 
t 


` Rate of tax 


Tax er 


l EART C 
(Turnover tax pegan dada Section AAAA) © 
1. Aggregate of the gross * turnovers under. the ` 
West Bengal Sales Tax Act, 1934 and the Bengal 
Finance (Sales Tax) Act, 1941, upto this return petiod 
from commencement of the year. us 
2. Gross turnover for this revurn ‘period under 


4 


Ra. 





Bs Ne 


‘the West Bengal Sales Tax Act, 1954. es 
: «3. Less: Deduction of turnover under Sone > 
4AAA. a for this return period a i 
ES in ae sais E 


. 4, Turnover tax payable under Section 4AAA(3) 


me o o © U PARTD’ 


' Total tax payable and payment of ’ tax) 


id. Tax payable under PART A $t 
2. Tax payable under PARTB ` 3 
3. Ti payable under PART c ` 

n _ ‘Total 

‘ Cir os. 
4. Amount of Tax deferred under Section 83H 


in respect of a:*newly set up industrial naenbente 
Portion of an industrial unit, 


Rate of tax 
Tax payable 


- 
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5. Amount of tax permitted under Section 8I in 
respect of *a newly set up industrial unit/expended . : 
portion of an existing industrial unit. 


6. Tax paid under / Challan No... . dated 
of *the Reserve Bank of India or 
Government Ttcasury. 

7. We *am/arc “not liable/liable to pay 
interest aides sub-section (1) of Section 8A of the Act 
in respect of the period for which this return is gub- 
mitted. oer of such interest was made es 
challan(s}- No... „dated... á 

Ofaa; at *Treasury/Bank) for Rs. 
The above statement is true to the best of my Know- 
ledge and belief, ` 


Signature... oeeo ooe cee nemn oroe soro toov sore sort 


Designation... NETA 
Dated... 








T*Strike out whichever is not applicable. 
(3) in Form IIA, of the’ words, letters, figures and brackots beginning 


with “Registration certificate No. of the dealer... and ending 
with -‘**Treasury/Reserve Bank of India for Rs... seas * substituted the 
following words, letters, figures and brackets i— à 

“Registration certification No. of the dealer... .. Permanent 


Account No. of the dealer “wader the Income Tax ‘Act, “1961 (43 of 1961) 

..Enrolineat certificate No., of the dealer under the West Bengal 
State Tax on Professions, arados, _ Callings and Fmploymenys Ast, 1979 
(West Ben. Act VI of Eas 


“PART Ä : 
(Tax on sales) 
}. Gries amount payable during the, period to , 
the dealer- as consideration for sale of notified’ com- ' l 
-modities ini-West Bengal : Rs... CD 
2. Less: Deduction of the gross amount payable 
during the period to'the dealer: as. consideration for ` 
sales in West Bengal as the’notified commodities— . 


(a; secured by purchases from Places Í 38 
in West Bengal R3... leana ; 


t 
(b) inthe, „course of expoit out of, my 
or import into, ‘the territory of Índia, . Raa. > sanin i 
(c) in the course r inter-State trade Bo a TES gmg 
and commerce eee Rs, .0..0..... 


Total [ (a)+ (b)+ © [ l 
“3: - Balance turnover [ (1)—(2)[ 
4. Computation of tax payable : 


Pe 
i ; 
i 

Ss 





eee gi a ee nS a nk cn SE ET RN te Ep Be Sennen et nt 





Balance Rate of tax Deduction Turnover on Tax payable 
turnover (per cent.) applying which tax is under Section 
referred for mula payable 3(1), [column 
to in under Sec- [(1%b)— 4 x column 
item 3 tion 44l a) (3)] (2)] 
ee . amount in 
column 
(1)(b). 
(1) (2) (3) (43 (5) 
Qe Fa Sais a. 
(a) (b) 








class of 
commodities l 
(a) z Rs... Rsg...., Rs... 5 
0) Riinan Riinan Rs.... Ree cass 
{fc Rs 1s ee Rs..... je, eevee 
Total tax payable 
` under Séction '4(1) Rs 
PART B 
[Tax on purchases under Section 4(2) ] 
Vide Annexure P 
Rs 
1. Gross sp purchase price 
2. Less: actin of spédified purchase price 
_ under Section 4(4) 
Balance : 
3. Purchase tax payable at the rate specified in _, Rate oftax . 
Section 4(3) . J Tax payable 


PART C 
{Turnover tax payable under Section 4AAA} : 
Rä. 
1. Aggregate of the gross turnovers under the. West 
Eengal Sales Tax Act, 1954 and the Bengal Finance 
(Sales Tax) Act, 1941, upto this return period from the `> 
commencemont of the year t 
2. Gross turnover for this return’ period under the 
‘West Bengal Sales Tax Act, 1934 
3. Less! Deduction of turnover under Seion 
4AAA (2) for this return period : 


on 


Balance : 
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4, Turnover tax payable under Section 4AAA 
(3) : Rate of tax 
l . Tax payable 
PARTD 
(Total Tax payable and payment of Tax) 


~ 


Rs. 
Tax payable under PART A 


Tax payable under PART B 
. Tax payable under PART C 


wo bor 


i ne ee sanaaa 


Total Rs. 


4, Amount of tax deferred under Section $H in 
respect of a “newly setup industzial unit/expended 
portion of an existing industrial unit. 

3. Amount of tax permitted under Section 81 in 
respect of “a newly set-up industrial unit/expended 
portion of an existing industrial unit. 

6. Tax paid under challan No.. ......dated..... 
wu Of *the Reserve Bank of India or Government 
Treasury. ; 

7. “IWe *am/are “not liable/liable to pay inte- 
rest under sub-section (1) of Section 8A of the Act in 
respect of the period for which this return is submitt- 
ed. “Payment of such interest was made by challan(s) 


NO no a; cee eee TAC eee eee Of... Ct Treagury/ 
Bank) for Ra... 2... ee eee ee 
The above statement, is true to the best of my know- 
ledge and belief. i . É 
Signature eseese cee sese hanes 
í ; © Designation... 
Dated ..... 0.0.0... cee eee: 





a aea ea 


*Strike out whichever is not applicable. 

in Annexure D, in Part H, — 

a) omit item SA and the entry relating thereto ; 
b) in item 8, omit the figure and letter “5A” ; 
5) in Annexure R, in Part D,— 

a) omit item SA and the entry relating thereto ; 

(b) in item 8, omit the figure and letter “35A”. 








Published"in the Calcutta Gazette, Extraordi : 
November, 1993. i aordinary, Part I, dated 25th 


THE WEST BENGAL COMMISSION FOR BACKWARD 
CLASSES RULES, 1993 


No. 604-TW/EC.— In exercise of the rov f : 
the West Bengal Commissicn for Fower conferred by Sect'on 17 of 


Backward Classes Act, 1993 (West B 
ae Iof 1993), the Governor is pleased hereby to make he following 
ès i l : 


‘ 
t 
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1. Short title and commencement.—{1) These rules may be called the 
West Bengal Commissioa for Backward Classes Rules, 1993: 


: (2) They shall come into force on the date of their publication in the l 
Official Gazette. 


2. Definitions.—In these rules, unless the context other wise requires,— 


(a) the “Act” means the West Bengal Commission for Backward 
Classes Act, 1993 (West Ben. Act I of 1993) ; 


(b) “Chairperson” means the Chairperson of the Commission ; 


(c) “Commission” means the West Bengal Commission for Backward 
Classes constituted under Section 3 ; i 


(d) ‘‘establishment’’ means any office of the Stato Governments or local 
or statutory authority constituted under any State Act for the tims being in 


’ force and ‘includes a University or college or other educational institution 
owned or aided by the State Government ; 


; (e) “Member”? means a member of the Commission, and includes the 
< Member-Secretary ; 
. (f) “section” \means a section of the Act. 


3. Salary and allowances of Chairperson and other members.—({J) The 
Chairperson shall be paid the same pay and allowances as are-drawn by a 
Bitting Judge of the High Court. In the case of appointment of a 
retired Judge of the High Court or the Supreme Court, he shall be paid the 
same pay and allowances as are drawn by a sitting Judge of the High Court 
pee Supreme Court, as the case may be, less pension, if any, drawn by 


` 


{2) The Member-Secretary shall draw pay and allowances in the soale 
admissible to an officer of the State Government in the- correaponding level. 
Tf he is a retired member of any service, he shall draw the pay last drawn by 
him, less pension, and the allowances admissible to him. 


(3) A Member other than the Chairperson and the Member-Secretary, 
shall be a part-time Member, and shall be paid salary and allowances at par 
with those of a Member ofthe West Bengal Legislative Assembly. Ho shall 
also be paid daily allowance for the day on which he ig roquired to attend 
the meeting of the Commission ai such rate at which a Member of the West 
Bengal Legislative Assembly is allowed such allo wause. 


4. Travelling allowance.—The Chairperson shall be entitled to draw 
travelling allowance and daily allowance for journey performed by him in 
the discharge of the functions of the Commission at the raves applicable to 
the Judges of the High Court or the Supreme Court, as the caso may be. 


‘(2) A Member shall be entitled to such travelling allowance for attend- 
ing the office of the Commission a3 is admissible to a Member of the West 
Bengal Legislative Asem ly. H> sill. also be entitled to such travelling 
allowance for jourazys urdoziat21 by him inthe discharge of functions of 


the Commission as is admissible toa Member of the West Bengal Legislative 
Assembly : 


Provided that in the case of a Member, who is in servica or is holding 
any post in any establishment, he shall be goverazd by the rules regarding 
travelling allowanca and daily allowance applicable to him in such 

establishment. 
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(3) The Chairperson shall be his own coatrolling offizer in respect of 
all the allowances as aforesaid, he shall also be the controlling officer in 
respect of the daily allowance and travelling allowance admissible toa 
Member under these rules. 


5. Facility for medical treatment.—The Chairp2zson shall be entitled 
to medical treatment and hospital facilities as admissible to a sitting Judge 
of the High Court or the Supreme Court, as the case may be. 

6. Salaries and allowances of officers and staff—The salaries ani 
allowances payable to, and the other terms and conditions of service of, 
the Member-Secretary and the officers and other empioyoes of the Gom- 
mission shall be such as are admissiblo’ to the ofizars and employees of the 
State Government in the corresponding level. 


7. Maintenance of accounts and records.—The accounts and resords of 
Commission shall be maintained in the following forms £ 

(i) Cash Book ; 

(ii) Bill Register ; j 

(ii') Bill Transit Register duly authenticated by the Treasury/Galcutta 
Pay and Accounts Office ; 

(iv) Subsidiary Cash Book ; 

{v) Cash Book showing trausaction of permanant advance, where 
necessary ; 


{vi) Expenditure Register (T.R. Form No. 32 ofthe Treasury Rulea, 
West Bengal) ; 


(vii) Subsidiary Cash Book showing transactions of personal Ledger 
- Account ; cS 

(viii) Subsidiary Cash Book showing accounts of chequ2s received from 
Treasury/Calcutta Pay and Ascounts Office ; 
"i (ix) Group ‘D’ staff General Provident Fund Account Ledger and Broad 

eet ; i 

(x) Group Insurance Register of Məmbers ; 

(xi) Register of Security Doposits ; l 

(xii) Service Postage Stamp Register (rule 81 of thi West Bongal 
Financial Rules, Volume D) ; 


(xiii) Register showing accounts of charges for electric current for 
lights and fans (rule 79 of the Wost Bengal Finansial Rules, Volume I) ; 

(xiv) Stock of various purchases made (rule 103) of the Wait Boagal 
Financial Rules, Volums J) ; 

(xv) Stock Accounts of Recaipt Book ; 

(xei) Stock Book of stationery articie: inzlidiny foma 5 : 

(xvii) Register of Advanzes mada and recoveries thereof from Govern- 
ment employees ; 

(xviii) Register of advances drawn and adjustments thereof ; 

(xix) Pay Bill Register. 

8. Annual Statements of Accomts.—The Commission gall prepire an 
annual statement of accounts in T.R. Form No. 32 of the Treasary Rules, 
West Bengal, as reproduced in Appendix I, : 

9.. Annual Report.—The Commission shall prepare an annual report 
giving a full account of its aytivities within three months fron the eni of 
the respective finai>:al yaar and shill forward a copy thereof to ths Stata 
Govecam2at in tas Form Avopeidix IT. 
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APPENDIX II 
(See rule 9) É 
Form of Annual Report 


Annual Report of the West Bengal Backward Classes Commission for the 





financial year — 
1. Total number of applications received for inclusion of 
any class of Citizens as a baokward class. —— 
_ 2. Number of such applications entertained by the Com- 
mission, —— 


3. Total number of Complaints on over-inclusion and 
under-inclusion of any backward class received by the Commis- : 
sion, A — ee 

_ 4. Number of such complaints entertained by the Commis- 
gion. - 
5. Number of sittings held by the Commission during 
the eat 

6. Total number of applications for inclusion disposed of 
by the Commission during the year. io 


7. Total number of complaints for over-inclusion and 
ander-inclusion disposed of by the Commission during the 
year. =e 
8. Whether the Commission has advised the State Govern- ` 
ment to include any class of Citezens as a backward class and, 
if so, particulars of the class or classes concerned. ee aaia 
_ 9. Whether the Commission has advised the State Govern- 
ment to exclude any class of Citizens from the list of back- 
ward classes and, if so, particulars of the class or classes con- 


cerned, EEA 
10. Particulars ofany other recommendasions made by , 
the Commission to the State Goverament. _ 





i 


END 


PART XI 


MADHYA PRADESH ACTS, ORDINANCES & 
NOTIFICATIONS 





1994 


TBE CODE OF CIVIL PROCEDURE (MADHYA PRADESH 
AMENDMENT) ACT, 1994 


_ The following Act received the assent of ‘the Governor on the 15th 
March, 1994, and was published in the “Madhya Pradesh jazette (Estraordi- 
nary)” dated the 16th March, 1994. 

MADHYA PRADESH ACT NO. 4 OF 1994 | 
An Act further to amend the Code of Clvil Procedure, 1908 in its 
application to the State of Madhya Pradesh. 


Be it enacted by the Madhya Pradesh Legislature in the Forty-Fifth Year 
of the Republic of India as follows :— 


1. Short title.--Thls Act may be called the Code of Civil Procedare 
(Madhya Pradesh Amendment) Act, 1994. 

2 Amendment of Central Act V of 1908 in its application to the State of 
Mahya Pradesh.—The Code of Civil Procedure, 1908 (V of 1908) (hereinafter 
referred to as the princlpal Act) in ite application to the State of Madhya 
Pradeth be amended in the manner hereinafter provided. 

3. Substitution of Section 115.- For Section 115 of the principal Act, 
the following Section shall be substituted, namely :— 

“115. Bevision.—(1) The High Court may call for the reccrd of any 
case which has been decided by any Court subordinate te such High Court 
and in which no appeal Iles tLereto, and if such subordinate Court appears - 

(a) to have exercised a jurisdiction not vested in it by law ; or 

(b) to have failed to exercise a jurisdiction so vested ; or 

(c) to have acted in the exercise of its jurisdiction illegally or with —ate- 
a irregularity, the High Court may make such order in the case as it thinks 

ti 





Provided that the High Court shall not, under this section, vary or reverse 
any order made or any order deciding an issue, in the course of a suit or other 
proceeding. except where— 

(e) the order, if it had been made in favour of the party applying for the 
gevision, would have finally disposed of the suit or proceeding ; or 

(b) the order, if allowed to stand, would occasion a failure of justice or 
cause irreparable injury te the party against whom it was made. 


(2) The High Court shall not, under this section, vary or reverse any 
decree or order against which an appeal lies elther to the High Court or to any 


2 " MADHPA PRADESa AOT No. 8 oF 1994 - [ 1994 
court subordinate thereto. , 
Ex plasation,—In this section, the expression ‘“‘any case which has been | 
decided” includes any order made, or any order dezding an issue, in the 
-course Of a suit or other proceeding.” 





- 





THE MADHYA PRADESH CIVIL COURTS (AMENDMENT) 
ACT, 1994 
The following Act received the assent of the Governor on the 16th 
March, 1994, and was published in the “Madhya Pradesh Gazette (Extraordi- 
mary)” "dated the 16th March, 1994. 


MADHYA PRADESH ACT NO. 5 OF 1994 
An Act farther to amend the Madhya Pradesh Civil Courts Act, 1958. 
Be it enacted by the Madhya Pradesh Legislature in the Forty-Fifth Year- 
‘of the. Republic of India as follows :— 
1. Short title.— This Act may be called the Madbya Pradesh Civil Conrts 
(Amendment) Act, (994. 


2. Amendment of Section 6 —In sub-section (1) of Section 6 of the 
-Madbya Pradesh Civil Courts Act, 1958 (No. 19 of 1958)— 

G) in clause (a) for the word and figures “Rs. 10,000” tha word and 
figures “Rupees 25,000” shall be substituted ; 

Gi) in clause ‘(b) for the word and figures “Re, 20,000” the word and 
‘figures “Ropees 50,000” shall be substituted. 





THE MADHYA PRADESH GANGAI ALI FUND TRUST (AMEND- 
MENT) ACT, 1994 
The following Act received the assent of the Governor on the 24th 
“March, 1994, and was pablished ia tha Madhya Pradeso Gazaa, (Bxtra- 
ordinary), dated the-2*th March, 1994. 


MADHYA PRADESH ACT NO. 7 OF 1994 

An Act further tə amend the Madhya Bharat Gaogajali Fand Trast Act, 
1954 
Be it enacted by the Madhya Pradesh Legislature in the Forty-fifth Year of 
the Republic of India as follows i— 

1. Short title—This Act may be called the Madhya Pradesh Gangajali 
Fund Trust (Amendment) Act, 1994. 

2. Amendment of section 4.—For clause (c) of sub section (1) of Section 
4 of the Madhya Pharat Gangajali Fand Trust Act, 1954 (No. 11 of 1954), 
the foltowing claase shall be substituted, namely ‘—. 

“(c) Sbri Madhav Rao Bandbig or his nominee approved by the State 
“Government.”. 

THE MADHYA PR ADESH KRISHI UPAJ MANDI (SANSHODHAN) 
ADHINIYAM, 1994 

The following Act received the assent of the Goveraor on the 24th 
1994, aad was published inthe Madhya Pradesn Gazette, (Extcaordlaary), 
“dated the 25th March, 1994. 


MADHYA PRADESH ACT NO 8 OF 1994 


Be it enated by the Madny1 Pradesn Legislature i ia the Forty -fifth Year of 
-the Republic of India a, follows :— 


~ 1. Short title.—This Act may be called the Madh ya Pradesh Keishi Upaj 
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Mandi (Sonsbedban) Adhiniyam, 1°94. 
2. Substitution of new Section for Section 10.—For Section 10 of the 
Madbya Pradesh Krishi Upaj Mandi Adhiniyam, 1972 (No. 24 of 1973) 


(bereinafier referred to as the Principal Act), the following Sectioa shall be 
substituted, namely :— 


**10(1). Appoiniment of Officer-ia Charge peuding constitation of first 
“market Commistee.—When a market is established for the first time under 
this Act, the Director shall, by an Order appoint a person to be the Officer-fo- 
Charge for period of fcur years and six months. The Officer-In-Chacce shalt, 
subject to the control of the ‘Directcr’ exercise all the powers and perform all 
the duties of the market committee under this Act: 


Provided that in the event of death, resignation, leave or suspension of 
the Officer in-charge a casual vacancy shall be deemed to have occurred in 
such office and such vacancy sball be filled, as soon as may be, by appoiat- 
ment cf person thereto by the Director and until such appointment is made a 
person nominated by the Collector shall act as an Officer-in-charge : 

Provided further that if the market committee is constituted before the 
expiration of the period aforesaid the Officer-in-Charge sball cease to hold 
Office on the date on the date appointed for the first general meeting : f the 
newly constituted market committee. 


(2) Any Officer-{n-Charge appoint-d under sub-section (1), may at aay 
time be removed by the director who shall have power to appoint another 
person in his place. 

(3) Any person appointed Officer-in-Charge under sub-section (1) shall 
receive from the market committee fond for his services such pay aad allow- 
ances as may be f-xed by the Director. 

(4), The Officer-In-Charge appointed under sub-section (1) shall, not- 
withstanding the cxpiration of his term thereunder, cominue to hold < flice of 
fonction till the date appointed for the first general meeting under clause (a) 
of sub-section (2) cf section 12 of the newly constituted market committes,”. 

3. amendment of Section 56.— In Section 56 of the P,incipal Act,— 

(i) for sub-sections (3), (4) and (5), the following sub-section; shall be 
substituted, namely :— 

: (3) When a market committee has been superseded the Director may, 
by an order, appoint a person to be called the Officer-in- Charge, to carry out 
the functions and exercise the powers of the market committee and transfer to 
such Office-in-Charge the assets and Ilabillties of the superseded market con- 
mittee as on the date of such transfer : 


Provided that in the event of death or rsiegnation or leave or suspension 
of the Officer-in- Charge, a casual vacancy shall be deemed to have occurred in 
such office and such vacancy shall be filled in, as soon as may be, by appoint- 
ment of a perscn thereto by the Director and until such appointment is made 
a person nominated by the Collector shall act as officer- in-charge. 

(4) Any Officer-in-Charge appointed under sub-section (3) may at any 
time be removed by the Director, who shall have power to appoint another 
person in his place. 

(5) Any person Officer-in-Charge under sub-section (3) shall receive from 
the market committee fund for his services such pay and allowances as may 
-be fixed by the Director.” 
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Gi) for sub-section (7) the following shall be substituted, namely i— 
= The Officer-in-charge shall cease to hold offs on the date appolat- 
ed fer the first meeting of the market committee as reconatituted.”’. 


4. Substitution ef new Section for Section 57.—For Section 57 of tha 
Principal Act, the following Section shall be substituted namely ‘<— 

*67.(1) Consequences of dissolation under Section 1{.—Where a market 
committee stands dissolved under sub-section (6) of Section 11, the following 
consequences shall eniue, namely :— 

(a) all the members as well as the Chairman and Vice-Chairman of the 
market Committee shall, as from the date of dissolution of such market com- 
‘militee uncer the said sub-scction, be deemed to have vacated their offices ; 


(b) all powers and duties of the market committee under this Act, shall, 
subject to the control of the Director, be exercised and performed by a person 
be Aart the Officer-In-Charge as the Director may, by order appoint in 
that alf : 

Provided that in the event of death, resignation, leave or suspension of the 
Officer-in-Charge a cagual vacancy shall be deemed to have occurred in such 
office acd such vacancy shall be filled in as soon as may be, by appointment 
of a person thereto by the Director and until such appointment is made a 
person nominated by the Collector shall act as Officer-In 6; 


(2) all property vested in the market committee shall vest in the Oficer- 
{n-Charge Jn trust for the purposes of this Act. 

(2) Any Officer-ln-Charge appointed under sub-section (1) may at any 
time be removed by the Director who shall have power to appolnt another 


n. 

(3) Any person appointed Officer-In-Charge under sub-section (1) shalt 
receive from the market committee fund for bis services such pay and allow- 
ances as may be fixed by the director. 

(4) The Officer-in-Charge shall cease to hold office on the date appointed 
for the first general meeting of the market committee as reconstituted.”’, 


5. Transitory provision—On the commencement cf tkis Act alt 
Committee-in-Charge Constltuted under the Principal Act shall stand dissolved 
and the provistons of Section 57 shall, as far as may be, apply to such 
dissolution. 

6. Repeal—The Madhya Pradesh Krishi Upaj Mandi (Sanshodhan) 
-Adhyadesh, 1994 (No. 1 of 1994) is hereby repzaled. 


Poblished in the Madhya Pradesh Gazette, Extraordinary, dated 28th 
January, 1994. 


No F. 4 (B}-2-90-XVL —In exercise of the powers conferred by Section 
18 of the Child Labour (Prohibition and rye ach 1986 (61 of 1986}, 
‘the same having been previously published as req by sub-section (1) of 
Secticn 18 of the said Act, the State Government, after having considered the 
-objectiors and suggestions, hereby makes the following Rules, namely i— 

Roles 

1. Sbort title and commencem: at —(1) Theso rules may be called tha 
Madhya Pradesh Child Laboar (Prohibidon and Regalation) Rules, 
1993. 


(2) They sha'l come Into force on the date of their publication in the 
“Madhya Pradesh Gazette.” 
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z Definitions.—In these rules, unless the context otherwise requires,— 
a 


“Act” meaas ths Child Labour (Prohibition and Regulation) Aot, 
1986 (61 of 1986) ; 


(b) ‘‘Form” means a form appended to these rules ; 

(c) “Register” means the reglsier required to be malntained under 
Section 11 of the Act; 

(d) “Schedule” means the Schedule appended to the Act ; 

(e) “Section” means a Section of the Act ; 


(f) The expression “Young Person” shall have the same meaning assigned 
to It in the Factories Act, 1948 (Act No. 63 of 1948). 


3. Q) Eve.y occupier of an establishmeat shall maintain a register in 
respect of children employed or permitted to work in Form ‘A’. 
(2) The register shali be maiataiaed on yearly basis and the same shall 


be retained by the employer for a period ofthrea years after the date of the 
last eatry made therein. d 


4. Certificate of age.—{1) All young persons in employment or seeking 
employment in any of the occupations mentioned in Part ‘A’ of the Schedule or 
in any workshop wherein any of the orocesses mentioned in part ‘B’ of the 
Schedule is carried on, shall produce a certificate of age from the appropriate 
medical authority, wherever required to do so by an Inspector. 

(2) The appropriate “Medical Authority” for {the purpose of sab-rale 
(1) shall be a Goverament Medical Doctor not below the rank of an “Assistant 
Surgeon” of a District or a regular Doctor of an equivalent rank employed 
in Employees State Insurance dispensaries or hospitals. 

: (3) The certificate of age referred toin sub-rale (1) shall be Issued In 
‘orm € a 

(4) Fee payable to the Medical Authority for issuing such certificate shall 
be the samo as prescribed by the State Government for thelr medical boards. 

(5) Any fee payable to the Medical authority shall be paid by the 
employer of the child whose age is eae auton: 

FO CA? 


























[See rule 3¢1)} 
Name and address of the employer ..... 2 .. -.-+-Pplace Of WOFK ..ccccscecasceeces vee 
Nature of work being done by tho establishment ......... sasos sreconseesessoosrress see 
S. No. Name Father’s Date of Permanent Date of 
of name birth address joining 
Child the 
establi- 
ment 
(1) (2) (3) (4) (5) (6) 
Nature Daily Interval Wages Remarks 
of work hours of of rest i 
oc which work 
employed 


(7) (8) (9) (10) (11) 
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FORM B’ 
[See rule 4(2)] 
CERTIFICATE OF AGE 


I hereby certify that T have personally examincd (Name)..............:.:0c00e 
son/daughter of.. ..... n oee ee ee cores oe FORGIDG atos eee aeres -e ADG 
that he/she has completed his/her fourteenth year and his/her age, as nearly 
as cen be ascertaired from any exemination, Is..... ....... ceteeees evsee YOOTB 
(completed) bis/her descriptive mark is... ..cc.cee sees cee antecseee ee sae eet eeteee ene 
Thumb im press!on/Signature of child................... 


tess 


Date : 
Medical autherity 
(Designation)........ sousse 


Published in the Madhya Pradesh Gazette, Extraordinary, dated 22nd. 
March, 1994. 

F. No. 4-3-15-93-ST-V an (Bhopal, the 22nd March 1994).—In exercise 
of the powers conferred by Section 10 of the Madhya Pradesh Sthantya Kshetra 
Me Mal Ke Pravesh Par Kar Adbiniyam, 1576 (No. 52 of 1976), the State 
Government hereby makes the following amendment in this, department's 
Notification No. 422-6596-V-ST, dated the 9th February, 1977, namely ‘— 


AMENDMENT 


In the said Notification for Appendix II the following Appendix shall be 
substituted, namely -— 


coe 


“APPENDIX-II . 

1. A dealer who has set up an industrial unit ard is desirious of availing 
the exemption frem payment of entry fax under this notification shall make 
an applicaticn in. Form A, appended hereunder, to the General Manager, 
District Industries Centre of the District wherein such Industrial unit is located. 
The applicaticn shall be made ordinarjly within 90 days from the date of 
comm encerrent of cc mmercia) production in the unit. 

Wt ere such an applicetion is mede efter the aforesaid time limit and the 
Committee competert to consider such ap lication and to take a decision with 
regard tc tke grant of an eligibility cer feile is satisfied that tbe application 
could not te submitted In time for sufficient ressons then it may, for reasons 


to be recorded in writing, conéore such delay and consider and dispose off the 
application on merits. ; 


2. A copy of the said application shall also be submitted to the Sales 
Tax Officer of the circle!n which the dealer has teen registered under the 
Madhya Pradesh General Sales Tax Act, 198 (No, 2 of 1959), 

3. The General Manager, District Industries Centre receiving the applica- 
tlon shall give the acknowledgement in token of the receipt of the appilcation. 

4. The Sales Tax Officer after enquiry and Verification of the particulars 
given In the application shall submit his report to the Deputy Commisstorer 
of Sales Tax in cases of Small-scale Industries Units and to the Comm'Issiorer 
of Sales Tax in tke cases of Medium and Large scale industriel units. _ 

z. There skall be two Cen mitiees for considering the application made 
by cols aa Usits for exemption frcm payment of entry tax under this 
notification. 

The constitution of these Committees shall be as follows :— 
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(a) The District Level Committee :— 


(D) Collector of the district Chaitman 

(2) Deputy Commissioner of Sales Tax Member 
or his nominee not below the rank of a Sales 
Tax Officer. 

(3) Managing Director of the Madhya Member 
Pradesh Audyogic Kendra Vikas Nigam or 
his nominee. i 

(4) General Manager, District Industries Member 
Centre. 

(b) The State Level Committee :— . 

(1) Commissioner of Sales Tax Chairman 

(2) Managing Director, Madhya Pradesh Member 
Audyogic Vikas Nigam. 

(3) Industries Commissioner Member-Secretary 


6. The quorum for the District Level Committee shail be 3 and for the 
- ‘Stato Level Committee it shall bə Z, butths quoran shall not be deemed to 
have been full in the absence of the Member mentioned at serial number 3 of 
the District Level Committee. 


7. The D'strict Level Committee shall adjudge the eligibility of Small 
Scale Industrial Unit andthe State Level Com nittee shall adjudgs tho eligi- 
bility of the Medium ani Large Scale [ndustrial Units. 

8 Application for graat for eligibility certificate mads by Small Scala 
Tadustrial Units be considered by th» District Level Com nittea and tie eligl- 
bility certifivate in su sn cases shall be issuod by ths Gonoral Manager, District 
Industries Centre. Applications for graat of eligibility cartifivate made dy ths 
Medinm and Large Scale Ladastrial Units shall bs considered by the State 
Level Committee and the ellgibility certificate in such cases shall be jssued by 
‘the Industries Commissioner, Madhya Pradesh. 


9, . The Co nmittee shall ordiaary mest oace a month but meecing may 

be convened more requently keeping in view the number of peadiag appli- 

cations. The Committee may atter considsration of the each case daside to 

grant the eligibility certificate orto reject the application made therefor or 
-call for additional infor nation, 

10. Onrecelot ofthe application the General Manager, District Indus- 

tries Contra, shall varify the particulars given in the application and submit a 

report to the District Level Committe or the State Level Commiittes, as the 

case may bs within fifteen days from the date of the receipt of the application, 


11. The State Level Committee shall have full powers, either suo moto. 
or on reference to reviev its owa Jesision or t19 dəcisioa of ths District Level 
Comamittes or to give direction to the District Level Committee. Tas District 
Level Co nmittee may review its owa decision bat the factual position relating 
ty such cases shall be jatimated by it to the State Level Committee within 30 
days of the date of the decision of review. 


12. The decisions issued bythe State Ləvel Committe» with regard to 
the scope and applicability of the schema of exemption uader this Notification 
shall be biadiag oa District Level Committes. In the event of aay dispute 
regardiag the scope or eligibility gader this notification or any Other matter 
connected therewith, tha desision of the Com nerce and Industries Department 
of the Goverameut of Madhya Pradesh shall’ba final aad binding.” 
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“ Application for Exemption From Entry Tax 


1. Name and address of the unit with its Account- 
ing year. 


2. SSI Registration No./Date or Licence No./Date 


from Govt. of India or Registration No./Date irom 
DGTD or Licence No. Date/fron any other competent 
authority of the Covt. of India. Please attach a copy of 
the registration/Licence. 


te 7. eee 


3. “Name of items with Annual preduction capacity 


for which registered/Licenced. 


4. Registration No./Date under General Sales Tax 5 


Act, 1958 (No. 2 of 1959). Please attach a copy. 
5. Names ofthe raw materials mentioned in the 
registration certificate under S. No. 4 which are used by 


Industrial units as raw material for the manufacture of 
items mentioned at S. No. 3. 


6. Date of first purchase of each raw material a 


mentioned at S. No. 5. 
7. Quantity of raw material mentioned at S. No. 5, 
oe Cink annually for production of items mentioned at 
» No. 3. 
(a) At rated capacity. 
(b) At existing operational capacity (Actual use). 
8. Fixed capital investment of the Industrial 


aoe 


unit i— 
R Land Rs. 
(b) Building Rs. 
(c) Plant & Machinery Rs. 
Total . Rs. 
9. Fixed capital investment of industrial unit, if any, 
after substantial expension :— 
(i) Land Rs. 
@Q) Building . Rs 
(3) Plant & machinery Rs. 
Total a Rs. 


10. Date of completing of substantial expansion. 


11. No. & date of SSI registration/DGTD regis- 
tration/Licence from Govt. of India of registration with 


-any other competent authority of the Govt. of India for . 


expanded capacity. Please attach a copy. | 
12. Names of the items for which expansion is 
registered/permitted at S. No. 11 with Annual Production 
13. Quanity of each raw mrterial required annually 
‘for manufecture of items as per expanded ca 


ee ee eee ee 
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(G) in sub-section (1}, tho following sub-section shall ds substitated, 
namely — P 

. “(1) No streets, lands, public places, drains or Irrigation chanuels shall 
“be sold, leased or otherwise alienated,’ save in accordance with such rules, as 
may be made in this behalf.” 

(i) in proviso (ii) of sub-section (5), fcr the words excecdiag twentv five 
thousand rupees in value’, the words “value of which may be prescribed” 
shall be substituted. ; 

31. Substitution of new section for section 125.—For section 125 of the 
principal Act. the following section sball be substituted, namely ‘ -— 


“125. Accounts of receipts and expenditare.—Account of recelpts and 
expenditure of tae Corporation shall be kept in such manner and In such form 
ag may be prescribed by the State Government” 

32. Jasertion of new section 189A.—After section 189 of the principal 
Act, the following section shall be inserted, varely t-— 

“189-4. Recovery of taxes by public auction or private coafract.—Not- 
withstanding anything contained in this Act, the Corporation may, by public 
auction or private contract lease the recovery of any of the taxes and fees 
which may be imposed under this Act, subject to the condition and limitation, 
If any, prescribed by the State Government in this behalf.” 


33. Insertion of new section 308-A.— After se:tion 308 of the Principal 
Act, the following section shall be Inserted, nomely i— 

“308-A. Compoondirg of offences of constrectiap of bulldings without 
permission.- Notwithstanding anything contained in this Act or any other 
Act, for the time being in force or any rules or byelaws made thereuncer, 
the offence cf constructing buildings without pernission granted, may be 
compounded, if— 

(a) such constraction does not affect the regular building lines ; 

(©) the area of uneuthorised constructlon made in the marginal open 
space or in the excess of thé prescribed Floor Area Ratio does not exceed 
ten per cent of the prescribed Flocr Area Ratio ; 


Provided that the compounding fee shall not be less than fifteen tines 
but not more than fifty times of the building permission fee ” 

34. Substitetiou of new section 322.— For section 322 of the Principal 
Act, the following ‘rection shall be substituted, namely i 

“322. Probibition of obstruction in streets.—No person shall, exceot 
with the written permission of the Commissioner granted In this bebalf and in 
accordance with such conditions including the payment of rent or fee, as he 
may impose either generally or specially in this behalf :— 

(a) erect or set up any wall, fence, rail, post. step, booth or other struc- 
tore whether fixed or movable or whether ofa permanent or temporary 
nature, or aby fixtero in or upon any street so as to form an obstruction to, 
or an encroachment upon, cr a projection over, or to occupy any portion of 
street, cbanrel, drain, wel) or tank 

(h) deposit opon any street cr upon any open channel, drain or well ia 

any street cr upon any public place, any stall, chalr, beach, box, lader, bale 


or other thing whatscever, so as to form an observation thereto or encroach- 
ment thereon. 


(2) Whoever contravenes any provisions of sub-section (1) shall bs punished 
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with imprisonment for a term which may extend to six months or with fine 
which may extend to fve thousand rupees or with both and with further fine 
which may extend to one hundred rupees for every day on which such contra- 
vertirn centinres after the date of first conviction for such offence 


(3) Without prejudice to the action under sub-section (2), the Gommis- 
sioner notwithstanding anything contained in this Act, may after giving sush 
notice as may be orescribed cause to Se removed any obstruction or ensroach- 
ment es described in clause (a) aad (5) of sub-section (1). se 

(4) Any of the things caused to bs removed by tne Commissioner under 
sub-section (3), shall, unlsss the owner thereof turns up to take bick such 
things acd to the Commissioner the charges for the removal and storage of 
guch things be disposed cf by the Commissioner by public auction or in such 
other manner and within such time as the Commissioner thinks fit. - 


(8) The Police Officer shall’ not investigate into the offence under this 
section except on a report made in writing in this behalf by the Commissiones.” 

35. Snobstitation of new section for section 405.—For section 405 of the 
Principal Act, the following section shall be substitated, namely 1— 

“405. Power of Governor to include cr exclude certatn area. —(!) Ths 
Governor may, by notification in'tae gazatte, declare the iatention to inclade 
within or exclude from the limits of the city, any specified area. 


2) Ifthe local authority having jurisdiction in the said arsa or any 
person resident therela, objects to such declaratioa, such authority or person 
may submit an objection in writing to the Collector “within a prescribed 
period” and Governor shall take such objection into consideration. 

(3) When the sald period has expired and the Governor has considered 
the objection under sub-section (2), the Governor may by notification, Includs 
or exclude from the Mmits of the city any specified area : 


Provided that when an area is excluded from the limits of any principal 
area, such area notwithstanding such exclusion shall continue to be within 
the lizits ofthe municipal area uatil the area so excluded is included in a 
duly cosstituted Panchayat area.” 

3% Substitution of new section for section 422 —For section 422 of the 
Principal Act, the follawing sectlon shall be substitated, namely :— 

“422. Dissolution of the Corporation.—(1) The State Govornmeat 
may, by an order, stating the reasons thereof, dissolve the Corporraion, if — 


(s) at any time upon representation made or otherwise the State Govern. 
ment is satisfied that the Corporation is not competent to perform or persis- 
tently makes default in the performance of the duties imposed on it by or 
under this Act of any otber law for the time being ia force or exceeds or 
abuses ita powers, or i 

(b) the Corporation fails to elect a Mayor and Deputy Mayor within 
one month from the date of the pubication of the election of ths Councillors 
in the gazette by ths State Election Commission after every general election 
of the Councillors under sub-section (1) of section 23 or on-the expiry of the 
term of the Mayor and the Deputy Mayor within ons month thereof, or 


(v) the Corporation fails to constitute the Standing Committos at the 
first weeting or on the expiry ofthe terms of the Standing Committes witht 
one mouth thereof t 

Provided that the Corporation shall bə given a reasonable opportanity of 
being heard before its dissolution. 


HN 
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(2) An order’ persed under sub-section (1) shall tako effect from the 
date of its publication in the official gazette.” 

37. Omission of section 422-A.—Section 422-A of the Principal Act shall 
be omitted, 

38. Amegdmeat of section 423.—In section 423 of the Principal Act,— 

: © in the marginal heading. the words “supersession or” shell be 
omitte 
qo for sub-secticn (1), the following sub-section shall be substituted, 
namely i— 

(1) When the Corporation is dissolved under section 422, the following 
Consequences shall ensuo— 

(a) All Councillors shall vacate their offices from the date the orfer of 
dissolaticn of the Corporarion comes {nto effect. 

(d) All powers and duties of the Corporation, the Standing Committes 
and the Appesl] Committee onder this Act, may until the Ccrporstion is 
recopstitxted be exercised and performed by such persen, or a committee of 
persons as the State Government may appoint in that behalf. 

(c) All property vested in the Corporation shall until the Corporation 
is ay stituted, vest in such person or committee in trast for tho purposes 
of this Act ” : 

. Gil) sub-sections (2), 4) and (5) for the letter “o” in brackets tho letter 
“b” shall be substituted. 

39. Omission of section 424.—Section 424 of the Principal Act shall be 
omitted. ` 

40. Amendment of section 433.—In sub-section (1) of section 4 3 of the 
Principal Act, the we rda “after previous publication in the gazette”, shall be 
omitted, 

41. Amendment of sections 441, 441-A; 441-B, 441-D and 441. E —In 
sections 441, 441-A, 441-B, 441-D and 441-B for the words ‘electlon’ and 
‘selected’ wherever they occur, the words “nomination” acd “nominsted’” 
shall respectively be subetitoted. 

42. Omission of section 442.—Sub-section (2) of section 442 of the 
Pilnipal Act sbali be omitted 

43. Transistory provisions.—All the Municipal Corporations existing 
Immediately befcre the commencement of the Constitution (74th Araendment) 
Act, 1992 shall continue till the expiration of their doration unless sooner 
dissolved by a resolution passed to toat effect by the Legislative Assembly 
of the State. 


TBE MADHYA PRADESH VISHWAVIDYALAYA 
(SANSHODHAN) ADSINIYAM, 1994 
Published in the “‘Madnya Pradesh Gazette (Eatraordinary)” dated the 


4th June, 1994. 
MADHYA PRADESH ACT NO. 19 OF 1994 
` An Act farther to amend the Madhya Pradesh Vishwavidyalaya Adhini- 


yam, 1973. 
Be it enacted Sy the Madhya Pradeh Legislature Ìn the Forty-fifth year of 


the Republic of India as follows :— i 
1 Short title —Tt is Act may be called the Madhya Pradesh Vishwavidya- 
Jaya (Sanshodban) Adhiniyam, 1994 
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' 2. Amendment of Section 4.—Clause (ili-a) of Section 4 of the Madhya 
Praćesh Vishwavidyelaya Achiniyam, 1973 (No. 22 of 1973) (hereinafter referer: 
ed to as the principal Act), shall bs omitted. 

3. Amendment of Section 6.—Ia Section 6 of the principa 1 Act, — 

(i) in tae proviso to clause (2), for the words “the a Pradesh 
Uchcha Shiksha Anudan Ayog’’’ the words the State Government” shall ba 
substituted t 

di) in clause (34), for the! words “the Madhya Pradesh Uchcha Shiksha 
Anudan Ayog”, the words “the State Goverament” shall ba substitated.” 

4. Ameadment-of Section 7.—In Section’ 7 of the priacipal Act,— 


(i) for the third proviso to sub-section (1), ths following proviso shall be 


substituted, namely t— 


“Provided also that for imparting orlental Sanskrit education, any Sanskrit 
College imparting oriental Sanskrit education in Madhya Pradesh shall ba 
affliated either to the Awadhesh Pratap Siagh University, Rewa or.any other 
University which the State Government may notify,” 

- (il) sub-sections (2 8) (2-b), (2-c) and (2-d) shall be omitted. os 

- 5. Amendment of Section 12.—In Section 12 of the Principal Act, — ` 
(i). in subsection (3), in clause (b), for the words and figares “for 
reasons to be recorded, refer any matter except servico matters and matters 
falling under Section 55° the words aad figures ‘for reasons to be recorded, 


. 


refer any matter except a matter falliog under Soction 55” shall be sabstitated ; : 


(ii) in sab-section (4), in clause (a) the words “except those relating to 
service matters” shail be omitted. 

6. Amendment of ‘Section 14 —for- sub-section (6) of Section 14 of the 
Priacipal Act, the following sub-section shall be substitated, namely :— 

(6) In the event of the occurrence of any vacancy including a temporary 
vacancy in the office of the Kulpati by reason of his death, rosignation, leavo, 
iliness or otherwise, the Rector and if. no Rector bas been ‘appointed or if tha 

` Rector {s not available, the Daan of any faculty or the Sentlor-most Professor of 

University teachiog department nominated by the Kuladhipati for that parpose 
shail act as the Kulpati uatii the date on which the Kulpati appointed under 
sub-section (1) or sub-section (7) of Section 13, enters or renters as the casa 
may be, upon bis office į 


Provided that the arrangement contemplated in this jateixdtica fnan not. 
continue for a period of more than six months.” 
, 7, Amendment of Section 15.—In the third proviso to sub-section (4) of 
. ond 15 of the Principal Act, the words "a disciplinary action or” shalt da 
` omìtt 


8. Amendment of Section 2. —Ia. sub-section (1) of. Section 20 of the 
Principal Act,— 


at 


(i) after Gause (il), under’ sub-heading “Group-A” the Tollowing clauses | 


shall be insarted, namely {— N 
“(iii-a} Dean student's Welfare, — i 


Gii b) -Dean or Director, as the case may be, of the College De copes : 


_ Council,” ; 


d) In clauso (iv), for the doi “Education Department” the words. 
“Higher Education Department” shall be substitated ; 


Gil) . for clause (v), the following claase shall be subdstitated, pees 1— 
“(v) the Commis ioner, Higher peta mae Pradesh 3” . . 


f í 


siel 
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fiv) for clause (xlii), under sub-heading “Group-B” the following ciau ss 
shall be substituted, namely ¿— 


“(xiil) Two persons from amongst the Readors or Lecturers of the 
University teaching departments and three persons from amongst Assistant 
Professors of the affiliated Colleges to be elected from amongst themselves ia 
the manner presorlbed by the statates,”’. 

. Amendment of Section 22.—Clause (v} of Section 22 0f the Principal 
Act shall be omitted. 

10. Amendment of Section 23.—In clause (vi) of sub-section (1) of 
Sectioe 22 of the Principal Act, for the words “Education Department” the 
words “Higher Bducation Department” shall be substituted. 

11. Amendment of Seetion 24. ~—In Section 24 of the Principal Act,— 

(i) Inthe proviso to clause (vil), for the words “the Madhya Pradesh 
Uehcha Shiksha Anadan Ayog”, the words “the State Goverament” shall be 
substituted ; 

iD in clauses (xi) and (xii) for ths words “the Madhya Pradesh Uchcha 
Shiksha Anudao Ayog”, the words “the Commissioner, Higher Bducation”’, 
shall be sudstituted ; 

(iii) in the pr wiso to clause (xx), for the words “the Madhya Pradesh 
Uchcha Shiksha Asudan Avyog”, the words “the Commissioner, Higher 
Education”, shall be substituted. 


12. Amendment of Section 24-A. —In Section 24 A of the Principal Aet, — 

(i) in sub-section (1),— 

(a) for clause (i), the following clauses shall be inserted, namely i— 

“() Kalpati of the University ....... .... ...Chairman ; ; 

fia} Registrar of the University... .............. Member Secrotary.” 

- 6d) for clause (ili), the following clause shall be substitated, na uly ;— 

“ii) Commissioner, Higher Bdacation or hia nominee not below the rank 
of Joint Director”. 

(i) in mwb section (3), for clauge (d), tho following clause shall bs 
sebstituted namely :— 

*¢b) to preparo the Annual Pinan jal E,timates of the University deforo 
the commencement of the Financial yaar and plass it bifora the executive 
council for approval and to advise amendment therain from time to 

(iil) after: sub-section (3), the following sub-section shall be Inserted, 
namely :— 

“(4) Three members shall form the quorum, out of which presence of 
Kulpati and ono member either from clause (iv) or (v) of sub-section (1) shall 
be essential ". 

13. Amendment of Section 25.—In subsection (i) of Ssction 25 of tha 
Princlpal Act,— 

-© @) for clause (ili), the following clause shall be aubstitated, namely :— 
edi) Sommissloner, Higher Hdacation, Madhya Pradesh or his nominee 
not below the rank of Regional Additional Director, Higher Edacation ;”; 

(i) after clanse (v), the following clause shall de inserted, namely i— 

“(v-a) Dean or Director as the cage may be of the College Development 
-Gouncil.”. 

14. Ameadment of Scction 26.—For. the proviso to clause (v) of sub 
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section (1) of Section 26 of the Principal Act, the following proviso shall be 
, namely :— : 

“Provided that no such application shell be considered unless it is accom- 
pained by a certificete from the Commissioner, Higher Education to the effect 
that the establishment of the institution or the expansion of the faculties sought 
by the Institution has been permitted by him.”’. 

15. Amesdment of Section 30.—After clause (ii) of sub-section (1) of 
a 30 of the Principal Act, the following clause shali be inserted, 
namely i— 
= a Dean or Director, as the case may be, of the College Development 

un Adii we » 

16. Amendment of Section 34.—In Section 34 of the Principal Act, — 

in sub-sectlon (1)— 

(a) for clause (iii), the following clause shall be substituted, namely :— 

“G Commissioner, Higher Educetion, Madhya Pradesh ;”; 

(d) inclanse (sii), for the words “Education Department” the words 
“Higher Education Department” shall be substituted ; 

Gi) In sub-section (2), for the words “Education Department” the words 
“Higher Education Department’ shall be substituted ; 


(i) sub-section (4), in clause (iii), for the words “the Madhya 
Pradesh Uchcha Sbilsha Anucen Ayog”, the words “the Commissioner, 
- Higher Education’, shail bo substituted. 

21. Amendment of Section 34-A.—In Section 34-A of the Principal 


(i) in sub-section (3)— 

(a) clause (iv) for the words ‘'the Ayog” the words "the Commissioner, 
Higher Education” shall be substituted ; 

(d) for clause (v), the following clause shall be substituted, namely : —- 


“(v) One ropresentative of the Commissioner, Higher Education”; 

Qi) in sub-section (5) for the words “the Ayog” the words “the Commis- 
stoner, Higher Education” shall be substituted ; , 

Gili) ìn sub-section (8), in clauses (c) and (e) for the word “Ayog” the 
words “the Commissioner, Higher Education” shall be substituted. 

18. Amendmest of Section 37.- For clause (x31) of Section 37 of the 
Principal Act, the following clause shall be substituted, namely i— 

‘“xx!) Constitution of students union and ita mode ; end”. 


19. Amendment of Section 43.— In sub-section (2) of Section 43 of the 
Principal Act, for the words “the Madbya Pradesh Uchcha Shiksha Anudan 
Ayog” the words “the Commissioner, Higher Education”, shail be 
substituted. ` 

20. Amendment of Seetion 48.—In sub-section (2) of Section 48 of the 
Principal Act, for the werds “Madhya Pradesh Uchcha Shiksha Anudan Ayog” 
the words ‘“‘the Come lésioner, Higher Education” sball be substituted. 

21. Amendment of Section 49 —In Section 49 of the Principal Act, -- 

@) in subsection (2)— a 

(a) for clause (lii), the following clause shal! by substituted, namety {— 

“(iil) oneexpert to be nomirated by Koladbipati from a panel, sub- 

itted by the academic council of three experts In the subject, not connected 
with the University in any manner whatscever ”; 

(b) for clause (iv), the following clause shall be substituted, namely — 


PART XI] THE ADHYA PRADESH LOKAYUKT BVAW U-LOKAYOET 27 
(SANSHODHAN) ADHINIYAM, 1994 





“(iv) Threa subject experts, not connected with the University in any’ 
manner whatsoever to be nominated by the Kuladhipati.”; 


(c) clause (v) shall be omitted ; 

es after sub-section (2), the following sub-section shall be inserted, 
namely :— 

(3) Three members of the Selection Committes shall form a quoram.”; 

(iil) for proviso to sub-section (4), the following proviso shall be substi- 
tuted, namely i— 


‘Provided thet so recommendation shall be made unless at least two 
,Oxperts nominated under clauses (iii) and (lv) of sub-section (2) are prosent In 
‘the meeting la which such recommendation 13 to be decided upon.” 

22. Amendment of Section 54.—In clause fv) of sub-section (1) of Ssction 
54 of the Principal Act, for the words “‘the Education Dopartmont” the words 
“the Higher Education Department” shall be sabstitutsd, 

23. Amendment of Section 55.—In Section 55 of the Ail os Act, for 
the existing priviso, the following priviso shall be substituted, namely :-— 


“Provided that before taking any such decision the Kuladhipati himself or 
an officer nominated by him, shall give the person or persons affected thereby a 

- reasonable opportunity of being heard.”. 
: 24. Amendment of Third Schedale—In third Schedule to the Principal 


(i) in sub itom (iv) of item 3 for the words ‘“Bduzation Dapartmeat” tha 
words “Higher Education Department” shall be substitated ; 

(ii) insub-item (ii) of item 4, forthe words “the Director. Gollegi ate 
Pia aa the words “the Commissioner, Higher Sducation” shall bo substi- 
ty 


(ii) in item 7, for the words “Madhya Pradesh Uchcha Shiksha Anudan 
Ayog” the words “Commissioner, Higher Education” shall be substitated. 
THE MADHY4 PRADESH LOKAYUKTA EVAM UP-LOKAYUKTF 
(SANSHODHAN) ADHINIYAM, 1994 
Published in the Madhya Pradesh Gazetto, Extraordinary, dated 8th Jans, 
1994. 


MADHYA PRADESH ACT NO. 29 OF 1994 
As Act farther toamend the Madhya Pradesh Lokayukt Evam Up- 
Lokayuat Adhiniyam, 1981. 
Be itenacted by the Madhya Pradesh Legislature ia the Forty-fifth year 
of the Repubiic of India as follows :— 


1. Short title.--Tbhls Act may be called the Madhya Pradesh Lokayakt 
Exam Up-Loksyukt (Sanshodhan) Adhbialyam, 1994. 

2. Amendment of sectlon 13.—In sad-section (3) of Ssction 13 of the 
Madhya Pradesh Lokayukt Evam Up-Lokayokt Adblolyam, 1981 (No. 37 of 
1981) (hereinafter referred to as ths Principal Act), Clauses (i) and fii) shall 
be raunumbered as clauses (il) and (iil) respectively and before clause Gi) as a0 

renumberad, the following clause shail bs fassrted, namely i— 


“(1) District Vigliance Committes constitated under Sectlon 13-A” ; 

3. Insertion of new soctlon 13-4 — After Section 13 of the Peacipal Act, 
tho following Section shall bs inserted, namely ; 

“13-A. Constitution of District Vigilance Commlttaa—(l) The State 


28 MADHYA ERADESH ACT NO. 20 oF 1994 {1994 


an A Nn 


Government may by-notification in the Officlal Gazette ccnstitute a District 
Vigllance Committee foreach District consisting of the following three mom- 
ders i— 

(a) Two non-official members ; and 

(d) A retired Judicial Officer not telow the rank of a Civil Judge Class-3 
er & retired Gazetted Officer of the State Government. : 

(2) Ose of the members shall be the Chairperson of the Committee. 
The Chairperson and the members shall be appointed by the State Govern- 
ment In consultation with Lokayukt. , 


(3) Every member of the District Vigilance Committee sball hold cffice 
for a term of 3 years cr upto the age of 70 years, whichever {is earller How- 


ever, the minimum age for appcintment as a member shali te thirty five 
yoars ; 


Provideé that the Chairperson cra member can resign his-office before , 


expiry cf the term by sending letter to the Lokayukt : 
Provided further that the Chairperson ora member may be removed by 
the State Government on the ground of misconduct on the recommendation of 
the Lokayukt. 


(4) The State Government may anthorise a District Vigilance Committee 
to have jurisdictlon over another district slso for which no separate Committee 
{a constituted. ' 

(5) A Dirtrict Vigilance Committee shall enquire into a complaint re- 
ferred to it by the. Lokayukt orthe up-Lokayukt and submit a report to the 
Lokayukt or the Up Lokaynkt, as the case may be, 


(6) In holding the enquiry, the Committee shall ensure that the priocipala 
of natorel justice are observed. The Committee shall have the powers under 
the Code of Criminal Prceedure, 1973 (2 of 1974) in respect of the following 
matters ;— 

(a) Summoning and enforcing the attendance of any person and his 
examination on Osth. i E 

tb) Requiring the discovery and production of documents and proof 

of 


(c) Receiving evidence on affidavits. 


(3) Reqvisitioning any public record or copy thereof from any court or 
office. 


(e) Issuing commission fcr examination of witnesses or documerts and 
such ether matters as may be prescribed. i 

(7) Subject to foregcing provisions the precećure relating to conduct of 
meetings of the Committee, its plece of sitting and other shied matters, shall 
be such as may bo prescrited by the State Government in consvltstion with 
the Lokayukt. 

(8) The Comr ittee shall discharge the fonctions ander tha administrative 
«control cf the Lckayukt who may istue soch general er special directlons ag 
“he may think fit fcr smocth and efficient functioning of the Committees” 

4 Amendment of Section 17.—In Secticn 17 of the Principal Act. sob- 
section (2) shall be renr mbered as sub-+ ection (2) and before sub-section (3) as 
:30 renumbered, the following sub-section shall be inserted, namely ;— 


“(2) In particular and without prejudice to the generality of powers In 


sub-section (1), the State Government in consultation with tho Lokayukt, may ‘ 


Whe 
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be rales provide for the mcde and menner of selection of Chotrperson and 
Memters of the District Vigilance Committee, their honorarium and cther 
allowances, conditions of service, stefi of the Committee and allied matters.’, 


ee meane e 


THE MADHYA PRADESH NAGAR SUDAAR NYAS (NIRASAN) 
ADHINIYAM, 1954 
Published in the “Madhya Pradesh Gazette (Extraordinary)”, Gated 10th 


June, 1994. 

MADHYA PRADESH ACT NOC. 22 OF 1994 

An Act to repeal the Madhya Pradesh Town Improvement Trasts Act, 
1960. 


Be it enacted by the Madhya Pradesh Legislatura in the Forty-fifth Year 
of the Republic of India as fol'ows {— 

1. Short title apd commencement.—(1) This Act may be called the 
Medhysa Pradesh Nagar Sngbzr Ny2g (Nireses) Adhishyem, 1994 

(2) It shall come into force on sach date as the State Government may 
by notification appoint. 

2. Definitions.—In this Act, unless the context otherwise reqaires, — 

(a) “eppolated day” means the date of commencement of this Act ander 
sub-section (2) of Section 1; 


(©) “Mnanicipality” mesns the Municipality as defined in clause (e) of 
Article 243-P of the Constitution ; 


fc) “Town Improvement Trasta” means the Town Improvement Trnsts 
constituted under Secticn 4 of the Madhya Pradesh Town Improvement Trasta 
Act, 1960 (No 14 of 1961). 

3. Repeal end Savings.-. (1) On the appointed day the Madhya Pradesh 
Town Improvement Trusts Act, 1960 (No. 14 of 1961) shall stand repsaled and 
all the Town Improvercert Trusts shall stand dissolved, 

(2) All assests ard lisbilities of the Town Improvement Trusts on tha 
appointed day sball stand vested in the Municipality in that area and sech 
Municipality ahali have all powers necessary to take possession of, recover and 
deal with such assets and discharge such liabilities. 


t3) Any proceedings pending immediately before the appointed day to 
‘which the Town Improvement Trast was a party sball be continued as if the 
Monpiclpality wss a party thereof in lieu of the Town Improvement Trust : 

Provided that the proceedicga pending Immediately before the appointed 
day, tefore the Tribusal constituted under Section 73 of the repealed Act shall 
be centinued and disposed by the Court of District Jucgo of the concerned 
District, where the acquired land Is sltustea as If it is s reference made to that 
Court undcr Section 18 of the Land Acquisition Act, 1894 (1 or 1894). 

WHE MADHYA PRADESH MOTORYAN KARADHAN (VIDHI 
MAN YAKARA) ATH'NIYAM, 1994 
Poblished In the “Medhye Pradesh Gazette (Extraordinary)” dated 27th 


June, 1994, 
MADHYA PARDESH ACT NO. 23 OF 1994 


An Act to validate the levy of additional tax on public service vehicles in 
In the State of Madhya Pradesh. 


Bo it enacted by the Madhya Pradesh Legistatsre in the Forty-fifth year 
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of the Republic of Indla as follows ;— - 

1. Short title.—This Act may bs called the Madhya Pradesh Motoryan 
Karadhan (¥idhi Manyakara) Adhiniyam, 1994. 

2. Defisitions.— Words and expressions used ia this Act shalt have the 
meaning assigned to them ia the Motor Vehicles Act, 1988 and the repaaled 
Madhya Pradesh Motor Vehicles Taxation Act, 1947. 

3. Validation of Levy of additional tax on pablic service vehicles.—Not- 
withstanding any judgment, decree or order of any Court, the rate of a iditional 
tax levied under Section 3-A of the Madhya Pradesh Motor Vehicies Taxation 
Act, 1947 during the period commenciog from the 16th day of Juse 1991 and 
ending on ths 15th day of October 1991, shall be doomed to bet vanty paisa 
per seat per ten Kilometer’s for the entire distance to be covered during ths 
month in accordance with the conditions attached to the permit. 


at ee ee ae 


TH E MADHYA PRADESH SLATE PENCIL KARMAKAR KALYAN 
NIDHI (SANSHODHAN) ADHINIY4M, 1994 
Published ‘in the “Madhya Pradesh Gazette (Extraordinary)’’ dated the. 


9th May, 1994. 
MADHYA PRADESH ACT NO 13 OF 1994 
An Act to amend the Madhya Pradesh Slate Pencil Karmakar Kaliyan 
Widh!t Adhiniyam, 1982. 
Be it enacted by the Madhya Pradesh Legislature io the Forty-fifth Year 
of the Republic of India as follows :— 


1. Short title and commencement.—({1) This Act may be called the 
aisha Pradesh Slate Pencil Karmakar Kalyan Nidhi (sanshedan) Adhiniyam, 


(2) It shall come into force on such date, as the State Government may, 
by Notification appoint and different dates may be appointed for different 
provisions of this Act 

2 Amendment of Section 2.—In Section 2 of the Madya Pradesh Slate 
Pencil Karmakar Kalyan Nidhi Adhinlyam, 1982 (No. 13 of (983) (aerataafter 
referres to as the Principal Act), after clause (i), the following clauses shall be 
loserted, namely /— a 

“(j) “Group Insurance Scheme” means the Group Insurance Scheme 
apart evolved for the slate pencil workers by the Life Insurance Corporation 
o a; 

tk) “Premium” means the sum of money payable in aceordance with the . 
provisions of Section 7-A.”’. . 

3. Amendment of Section 7.— In Section 7 of the Principal Act — 

Q) in sub-section (1) the words “not exceeding rupees two per one 
thousand Slate Pencils manufactured” shall be omitted ; 

GD for sub-section (2), the following sub-section shall be substituted, 
namely ;— ` 

“(2) The amount of contribution payable under sub-section (1) shall be 
paid to the Board before the last day of each calendar month.”’. 

4. Insertion of new Sections 7-A, 7-B and 7-C.—After Section 7 of the 
Principal Act, the following Se.tions shall be inserted, namely :— 

“7-A. Group Insarance Scheme —(1) The Board shall introduce a Group 
Insurance Scheme for the workers with effect from Ist December, 1991. 


(2) The annual insurance premium of the workers payable under the 
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Grcup Insurance Schere shall be cortributed by the Board and the cccupier 
in proportion of twerty-five per cent and seventy-five per cent respectively. 

7-B. Interest on onpaid contribution of premium.—(1) If ao occupier 
does not pay to the Board any contribution or premium when due, the 
Secretary of the Board may cause to be served a notice op the Occupier to pay 
the amount withia tre period specified therein, which shall not be less than 
fifteen days from the date of the service of the notice. 

(2) If the occupier fails without sufficiert cause to pay the contribu- 
tion or premium within the period specified in the notice, the amount togethor 
with interest at the rate of twonty four per cent per annum shall be recoverable 
as arrears of land revenue. 

7-C. Consequences of non-payment of contribution of premium — Without 
prejudice to the generality of the provision of Section 7-B, if a consignment of 
Slste Pencils is transported from the Slate Pencil Factory or any establishment 

thereof without paymert of cortribution or premium, the following conse- 
` quences shall ersure, — j 

(a) The person apsointed to collect the contribution or the Inspector may 

detain the consignment ; 


(d) The person or the Inspector, as the case may be, shall on detention 
of the consignment prepare a list of items of consignment duly signed by him 
and fcrpish a copy thereof to the person in charge of the corsignment at the 
time of its detention alongwith a notice in the prescribed form to the effect that 
the detalsed goods shall be sold by auction at such place, date and time as may 
be specified therein ; 

(c) The person or Inspector shall aiso cause a copy of the aforesaid list 
and notice to be sent forthwith to the Secretary of the Board ; 


(d) Iftte amount due is not paid before the date fixed for auction the 
Secretary shall cause the consignment to be sold by publiz auction and the sale 
. proceeds thereof shall be applied fcr the psyment of amount due and other 
expenses Incurred in connection with the detention and sale ; 
(e) The surplus if any of the sale proceeds sball forthwith be credited to 
the fund of the Board and nctice ofsuch credit shall be given to the occupier 
and also to the person from whose custody the goods were seized ; 


(£) The person or the cccurier may within one month of the date of 
notice make an application to the Secretary of the Board for refund of the 
surplus and tke Secr tery after such enquiry as he may deem fit refund the 
same to the person entitled thereto.”’. 

5 Insertion of mew Section 8-A.— After Section 8 of the Principal Act, 
the following Section shall be foserted, namely : 

“8-A. Budget.— The Board shall prepare in such forn and st such time 
each year as mav be prescribed a budget in respect of the financial year rext 
ensuing showing the ertimated recelpts and expenciture and copy t'ereof shall 
be forwarded to the Stete Goverrment " 

6 Amendment of Section 13 —After sub-section (1) of Section 13 :f the 
Principal Act the following sub-section sball be sutstitut-d, namely : — 

“(1-A) The State Goverament may app^int any Oicer of the Government 
or the Bosrd as an Inssector in addition to those aspointed unier ib-section 
(1) for the purpose mertioned therein.” 


end 
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THE MADHYA PRADESH CO-OPERATIVE SOCIETIES 
: (AMENDMENT) ACT, 1994 
Published in the Madhya Pradesh Gazette, Kxtraordinary, dated the 8th May, 


1994. 
MADHYA PRADESH ACT NO. 12 OF 1994 l 
5 An Act further to amend the Madhya Pradesh Co-operative Socitiog Act, 
1960. 
Be it enacted by the Madhya Pradash Legislatare in the forty fifth year of 
the republic of Indja as follows :— 
1 Short title aws Commencement.—(1) This Act maybe called the 
Madhya Pradesh Co-operative Socities (Amandment) Act, 1994. 
Save as otherwise provided in this Act, it shall come {nto force on 
such drte as the State Government may, by Notification, appolat and different 
dates may he appoiated for different provisions of this Act. 


2. Substitution of new tong tiile for tha exlstiag long title. —Ia the 
Madhya Pradesh Co-operative Socities Act, 1950 (No. 17 of 1961) (hereinafter 
referred to eg the Principal Act) for the existiag long title, the followiag shalt 
be substitated, namely :— 

“An Act to organise and develop co-operatives as democratic iastraments 
and pecple’s institutions based on self heip, and mutual aid, and for curhiog 
exploitsti n and enguriag socio-economic development of people with parti- 
culer emphasis on weaker sections of society.” 


3. Amendment of section 2.—In section 2 of the Priacipal Act — 

G) after clause (ò), the following clause shall be ingerted, namely i— 

“(b-l) “Arza of operation” means the grea from which the membership 
is drawn cr as Specified in tho byela va of the socitity”; 

(ii) after claure (e), the following clause sbalil be Inserted, namely ;— 

“(e-i) “Chief Executive’ means an individaal appointed under section 
49-B and xho subject to superintendence, control and direction of the Chaim 
mas of the com-nittes has besn entrasted by the committee with the manage- 
ment of the affairs of the co-operative’ ; 


Gili) Clause (a) shal! be renumbered as clause (t-i) and aftar clause (t-i) ` 
as so renumbered, the following clause shall be loserted, namely <— 

“(u) “Other backward classes” means category of persons belonging to 
backward clastes as notified by the State Government”, 

(iv) for clause (x-i), ths following clause shall be substitated, 
namely t— 

‘{x-j) “Representative” moans a member of the society to represent tha 
society in other societies”; 

(v) after cieuse (y-i), the following clause shall bo inserted, namely ‘— 

C -ii) “Schduled Area”means the area whith has been declared under the 
Scheduled Area (State of Bihar, Gujarat, Madhya Pradesh and Orissa) Order, 
1977”. 

(iv) for clause (z-i), the following clauze shall be substitated, namely :— 

“(z-1) “Specified Office” moans the office of the President or Chairman’. 

4. Amendment of section 6.—In section 6 of the principal Act,— 

(i) in sub-section (t). fortha word “ten” the words “twenty” and for 
the words “belongiog to ten different families,” the words “belonging to 
twenty different families” shall be substituted ; 

(ii) for the existing seconé proviso, the following proviso shall be substiw 
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tated, namely :— f 

“Provided farther that the Registrar may rolau tho condition of mininum 
membership to that soclety which is organised for the welfare of the employees 
of any organlsatioa/sstablishment ”. 


5. Amendment of section 9. —In section 9 of the priacisal Act,— 

(i) for sub section (3) the following sub-section shall bs substitated, 
namely i— p 

“(3) The Rogistrar shall take a decision withia ninety days from the 
date of receist of an application for registration of a society : 


Provided that wher» there is a failure on toa part of thi Registrar to dis 
pose Of such application within the period aforesaid tus Registrar shall withia 
the period of 15 days fromthe date of expiration of that period, refer the 
application to the aext higher officor and whare the Registrar himself is the 
regictaring officer to tze St ita Government, who or which, as the case may be, 
shall dispose off the application within twos moithsfrom the data of its 
rectipt and on tue failare of auch higher officer or Stata Government, as tha 
caso may be, to disvoso off tha application within thet period, tha society aad 
its byelaws shall be deemed to have besa resisterod.” 

Gi) After sub-ssction (€3)the followiag sub-section shall bs inserted, 
namely :-- 

(4) Ths Regictrer shall maintain register of socistiea rogistered or 
deemed to be registered under this Act.””. 

6 Amendment of section 11.—For sab section (3) of section 11 of the 
principal Act, the fll »wing sub-section shall be sabstitatsd, namely §— 

“(3) The Registrar shall not rsfase to register an amendment of the 
byclaws without giving an opportunity tə the applicaat society, for baag 
heard. If bo decides to refuse tə register an amandment, ho shall communi- 
cate the order of refasal together with reasons tuerafor tothe society withla 
forty five days from the date of receipt of the proposal t ' 


Provided that, whera there is a failure on ths part of the Registrar to dis- 
pose off sach application within the period aforesaid, the Registrar shall, 
withia a period of 15 days from the date of expiration of that rios, refer 
the application to tac aext higher o Aser aad whore the Kagistrar hi aself ig the 
registeriag officer, to ths State Government, who or which as the case may be, 
shall «aispose ofthe application within two months from the date of its 
receipt and oathe failura of such higher officer ur tho State Government, as 
the caw may be, to dispose off the application within that period, ths 
amend aent of the byelaws shall be deemed to have been ragistero4.””. 


7. Amentiment of sectlon 12.—For sub-section (i) of section 12 of the 
principal Act the follo wiag sub-section shall ba sudstituted, namely : — 

“€1) Notwithstanding anythisg coataised in this Act, ortho rales or 
byelaws, on the request of morathan éfty percent of ths mombars of the 
society or if the Registrar considers that zn amendment ofthe byelaws of 
society ig necessary or dosirible in the ister ast of such socisty, ha may. by an 
order ia wtitiag to ba served on tha gnciety in the orescribed madner, require 
the socisty to make the amendment withiu sixty days.”. 

8. Amendment of Sectlon 14.—For sub-section (1) of section 14 of the 
principal Act the following sub-section shall be sab-tituted, namely : — 

“€1) Where a society is registered or deomed to be registered ander this, 
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Act, the Registrar shall issue a certificate of registration signed by him and such 
certificate shall be conclusive evidence that the society therein mentioned has 
deen duly registered unless it is proved thst the registration of the society hes 
been subsequently cancelled : 


Provided that where a society is deemed to be registered under this Act, 
the Registrer shall issue a certificate of registration within sixty days from the 
date on which it was deemed to be registered.” 

9. Insertion ‘of new sections 16-A anè 16-B — After section 16 of the 
“principal Act, the following new sections shall be inserted, namely ;~ 


“{6-A. Collaboration by Societies.—Any society may, enter into the 
collabors tion with any Government Undertaking cr any Undertaking approved 
by the State Government for carrying on any specific business inclu¢ing indus- 
trial investment, fnancial aid or marketing and managemert expertise.” 

“16-B. Partsership of Societies.—Any two cr moere sccieties msy by 
resolution passed et gentral meetirg by a majcrity of members present and 
voting in each such seciety, enter into a contract of a partnership for carrying 
cut any specific businers permissible under the byelaws on.such terms and 
conditions as map be mutually agreed upon. Where such partnership requires 
creation of a new organisation, the participating society sha}! be its members.” 

10. Amendment of section 18 — Fer sub-section (1) of section 18 of the 
principal Act, the folle+ ing sub-section shall be substituted, namely 1— 


“(1) The Registrar shall make an order cancelling the registration of a 
society if it transfers the whole of its assets and liabilities to another society, cr 
amalgamates with another society, or divides itself into two or mere sccicties 
or Ít is de-registered under the provisions of sub-section (1) of sectlon 18 A or 
it is wound up under secticn 69. The society sbali, from the dete of such 
order of cancellaticn, be deemed to be dissolved and shall cease to oziet as a 
corporate be dy.” 

11. Insertion of new section 18-A.—After Section 18 of the principal 
Act, the following section shal] be Inserted, namely :— 


“18-A. De-registration of Societies.—(1) If the Registrar is satisfied 
that any society ls regi-tered on mis-representation made by applicants, cr where 
the work of the society is completed or the purposes for which the society has 
‘been realstered aro not served, he may, alter giving an opportunity of being 
heard to the Chief Promcter, the committee and the members of the society, 
dle-register the society îi 


Provided that, where the number of members of the society is £o lsrgo and 
it is net possible to ascertain the correct adcresses of all such members from the 
geeor(s in the effice of the Registrar and, in the opinion of the Registrar it is 
not practicable to serve a netice of heating on ali such individual members 
a public notice of the proceedings of the de-registreticn shal] be given ła the 

cribed manner and soch notice shall be ceemed to be netice to all the 
membrrs of the society, includirg the Chief Promoter and the memters of the 
woemn ittee of the society, and no proceeding in respect of the de-regi. tration cf 
the society shali be called in question, merely on the ground that individual 
notice is not terved on any member. l 


(2) When a society is de-registered under the provisions of sub-section 
€1), the Registrar may, nctwithstancing anythirg contsined in this Act, make 


such incidental and consequenti.l order including appointment of O 
Assignee as the circumstances may require, Paneer : Ra 


` 
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(3) Subiect to the rales made under this Act, the Official Assignes ahall 
Tealise the assets and liquidate the liabilitles withia a period of one year from 
the date he takos ovcr the charge of property, assets, books, records and other 
documents. The period aforesaid may, at the discretion of the Registrar, be 
extended from time ty timo, so ROWETE, that the total period does not exceed 
three years in the aggregate. 


(4) The Official Assignes shall be paid such remuneration and allowances 
as may be prescribed. 

(5) The powers of the Registrar uadet sub-sections (1) and (2) shall not 
paeit by any officer below tho raak of a Joint Registrar of Go-operati re 

eties.” 

12. Amendment of section 19-C.—In sectlon 19-G of the priacipal Act, — 

(i) Io sub-section (:), after the existiag proviso the followlag provizo 
shall be inserted, namely :-— 


“Provided farther that a person aggrieved by the Resolution of the Gom- 
mittee may appeal before the Registrar, within 30 days of the communication 
of such Resolution.” 

(li) for sub-section (3), the following subsection shall be substituted, 
namely :— 

“(3) No person who bas been expelled shall bo eligible for re-admission 
asa need of the co-operative for a period of one year from the date of such 
expulsion.” 

13. Amendment of scction 24.—In section 24 ofthe priaclpal Act, for 
the words “Five thousand” wherever occuring, the words “Twenty thousand” 
shall be substituted 

14 Amendment of section 28.—Ia sub-section (1) of section 28 of the 
principal Act,— 


(1) in clause (c), the word “and” occuring at the end shall bs omitted. 
tii) after clanse (4) tas followiag clauses shall be added, namely :— 
a *(e) the last auditx4 annual balanee sheet, the profit and loss account ; 
a 
(f) the minutes of the general meetiags ” 
15. Subsiitation of new section for sestion 32 —For section 32 of the 
principal Act the following section shall be rubstituted, namely :— 


32 Address of society and display of name —(1) Every socisties shall 
have an address registered in accordance with the rales to which all notices and 
communications may be sent, and shall sond a notics in writing to the Regis- 
trar of any change therela within thirty days of the chang. 

(2) Every society shall display its name and the address of its regtitered 
office and the words “Regi-tered under Madhya Pradesh Co-operative Societies 
Act, 1950” ia legible characters in conapicaous position— 

(a) at every office or place at which it carries on business ; 


(b) in all notices and other official publications ; 

(c) on all its contracts, business lettera, orders for goods. invoices, state- 
ments of account receipt and lettera of credit ; and 

{d) onall bills of exchange, promissory notss, endorsements, cheques 
and ord rs for money it sigas or that aro signed on its behalf. 

(3) The name of every society sball contain the words “Co-operative” 
and ‘Limited’ or their equivalent ia official language of the State.” 
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J6. Substitation of vew section for section 33.—For section 33 of the 
Principal Act, the following section shall be substituted, namely + 

“33, Register of members—(i) Every society shall keep a register of 
its members and enter therein the following particular», namely :-— . 

(a) the name, address and occupation of sach member ; 


ot (d) the share held by each member ir the case of a society having share 
capital : 

(c) the date on which each person was admitted as a member ; 

(6) the date on which any person ceased ta be a memter : and 

(e) such other particulars as may be prescribed : ; 


Provided that, where a society bas wader this Act, permitted a member 
to transfer his share or interest on death, to any person, the register skall also 
show against the member concerned the name cf the person entitled to the 
sbare or interest of the memhr, and the dnte on which the nomination was 
recorded. 

(2) ‘The register shall he prima’ facle eviderce of the date on which any 
person was admitted to the society as a member and of the date ca whisk he 
ceased to be a member. f 


17. Insertion of new section 344.—Atter section 34 of the Principal 
Act, the following section stall be ingerted, namely : 

“34-4. Societies to give pass books to members — (1) A society which 
gives loans to its members cra sccletv or class of societies which the State 
Government may notify in the officiel gazttte, from time to time, ball 
furnish to each member a pass book, which shall contain sn account cf the 
transactions with the member, such as, the dato of the trensaction the amount 
of icar. advenced, the rate of interest, the repayment made by the memter, 
the amount of the principal and interest due and such cther particulars as 
may be prescribed. The necessary entries shall be made in the pass bock, 
from time to time which shall be countersigne¢? by such office-dearer of the 
society as msy be svthorised in this behalf by the committee, For thig 
purpose, the member shali be bound to present the pass book to such offica- 
bearer and if the pass bcok is required to be kept for some time for meking 
the necessary entries the member sbal) be granted a receipt therefor, by such 
office bearer. 


(2) The entries in tho pass book duly made shall, until the contrary is 
proved, be prima facie evidence of the account of transactions of the society 
with the member.” , 

18. Substitation of new section for section 36 — Forsection 36 of the 
Principel Act, the following section shall be substituted, namely t- - 


«36, Borrowings. A society may receive depcslts and loans from the 
‘State Government, Banks, finarcing toties, Corporate todies under any law, 
-operating in the State and individvals uncer the provision of the bve-laws of 
the society. It way also receive funds asa share capital an“er specific aprec- 
ment cr approved project by way of granting nominal mer bership.” 

19. Amendment of section 37.— For proviso to sub-section (1) of section 
27 of the Principal Act, the following proviso shall be substituted, namely ; - 
` «Provided that a society may make losnsto enother society and/or 
pominel member as provided in the bye laws of the society.” 


20. Amendment of section 43 — In section 43 of the Principel Act,— 
G) after clause (b) of sub-section (2), the following elauso shall be 


Avante) 
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Act or any rules made thereunder, to transfer any property held by it acd 
to contract and to doall other things necessary for the purposes of thle Art 
and may sne and be sued Ìn ft» corporate neme,” 


12. Substitution of new section for section 19.—For section 19 of the 
Pelocipal Act, the following section rhall be substituted, namely :— N 

‘19. Compesition of Municipal Councils and Negar Panchayats.—(1} 
A Council sball conalat of, — 
` (a) Councillors chosen by direct election from the wards ; 

(b) Not more than four persons in the case of Municipal Councils and 
net more than two personsin the case of Nagar Panchayat having special 


knowledgo or experience in municipal admir istration nominated by the State 
Government : 


Provided that only a person residicg within the Municizal arca and belng 
otherwise not ineligible for election as a Councillor may be nominated, 

tc) Merbers of the House of the People and the Members of the Lenle- 
lative Assembly of the State representing constituencles which comprise 
wholly the municipal area ; 

(d) Members of the Council of States reghtered as electors witbia the 
municipal area 

(2) Persons referred to In clauses (b), (c) and (4) of sub-section (1) shall 


be deemed to be Councillors, but sball not have the right to vote in the 
mectings of the Council.” 


13. Ameadmest of section 20.—In section 20 of the Principal Act,— 

(i) in sub-section (ii) of clause (b) of sub-section (2), for the word 
‘election’, the word ‘‘nomipation” shall be substituted ; 

(ii) in clavee (ii) of sub-ection (3), for the words ‘election or selection 
to class I and class II Municipalities’, the words “election or nomination to 
Muuielpal Coanclis”, and forthe words ‘election or selection to elasa TIT or 
class IV Munictpalities’, the words “election or nomination to Negar Pancha: 
pata” shall be sabstituted. 


14. Amendment of sections 21 and 22.—In sections 21 and 22 of the 
Principal Act, for the word ‘election’, wherever it occurs the word nomina- 
tion’ shall be sut stitated. 

15. Amendment of seetions 24 and 25.—In sections 24 end 25 of tha 
Principal Act, forthe word ‘election’ and fcr the word ‘selected’, wherever 
they occar, tho werd “nomination” and the word “nominated” shall respec- 

, tively be s 1dstituted. 

16. Substitatisa of sew section for section 29.—For section 29 of tha 

Principal Act, the following section shall bé substituted, namely t— 


29. Determination of number and extent of wards and conduct of 
electioss.— (1) Tho Stete Goverment shall from time to time, by notifica- 
tion in the offclel gazette, determine the number and estent of wards to be 
oonstitated for each Mnaicipality $ 

Provided thet the total number of wards shall not be more than forty 
and not less than fifteen 

(2) Only ons Councillor shall be elected from each ward. 


(3) The formation of the wards shall be made la such a way that the 
population of each of the wards shall, so far as practicable be the same 
throughout the Municipal area and the area focladed fa the ward is compact. 

(4) As soo asthe formation of wards of a Municipality is completed, 
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the same shall bereported by the Stata Government to the State Election 
Commission. ` 


(5) The superiotendenco, direction and control of the preparation of 
electcral rolls for and the conduct of all elentons to tha Municipality shall 
be vested In the State Elect! -n Commission. 

‘ (6) The State Government shall is consultation with the State Blection 
Commission make rales for ths preparation of electoral rolls and conduct of 
all Elections to the Municipalities.” 

17. Insertion of new section 29-A4.—After section 29 of the Principal 
Act, the following section shall bo inserted, namely ‘— 


29-4, Reservation of seats.—(1) Out of the total number of wards 
determined under sub-section (1) of section 29, such aumber of seata shall ba 
reserved for Scheduled Castes and Schedaled Tribes in overy Mualcipality 
aa bears as may be, the sams proportion to the total number of seats to da 
filled by direct election in the Municipality as the population of the Sohodaled 
Gaotes or of the Scheduled Tribes In tae Manicipal area bara to the total 
population of that area and such wards shall be those ia which the populatios 
of the Scheduled Gastes or tha Saheduled Tribes, as ths case may 63, 1s most 
. coseentrated, 


(2) As nearly as possible twety-fiva per cant of tho total number of warda 
shall be reserved for otaer backward classes in such Municipalities where fifty 
per cent or less seats are reserved for Scheduled Castes and Scheduled Tribes, 
ang such arca shall be allotted by rotation to different wards in such manner 
as may be prescribed : ; 

Provided that If from any ward so reserved, no nomination paper is filed 
for electlon, as a Councillor by any member of ths Other Backward Classez 
then the Collector shall bs co.npetent to declare it as dnreserved. 


(3) Wot lesa than one-third of the total number of seats reserved under 
sub-sections (1) and (2), shall bs reserved for women bolongiag to the Sohedul- - 
ed Castes or the Scheduled Tribes or other backward celsses, as the case may 
Be. A 
(4) ‘Not less than one third (includiag the namber of ssats reserved for 
women belonging to tha Scheduled Castes, Schedaled Tribes aad other daok- 
wari classes), oftha total number of saats to be filled dy direct election In 
‘every Musicipality shall be reserved for womos and sach seats shall be allotted 
by rot-tion to different wards ina Municipality ia such manner as may bo 
_ prescribed. 


(5) The reservation of seata ander sub-sectlong (1), (2) and (3) shall 
ceafe to bave effect on the expiration of . the period specified in Article 334 
of the Cenatitotion of India 

Explavation.-—In tals section ‘other backward classes’ means category of 
persons belonging to backward classes as notified by the State Government.” 

18. Substitation of new section for Sectton 32.—For Section 332 of the 
principal Act, the following section shall be substituted, namely :— 

132 Preparation of Electoral Roll. - Tha- Electoral roll of a ward shat! 
be prepared in the prescribed manner.” mo, 

19. Amendment of section 34.—In Section 34 of the principal Act, for 
the word ‘selection’, the word “nomination” shall bs substituted =~ ; 

20. Amendment of section 35.—In Section 35.of the principal Act,— 

`> d) for the word ‘selection’, the word “nomination” shall be substituted. 
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di) after clause (n), the following clause shall be inserted, nawely s— 
*(o) If he is so diequalifed by or under aay law for the time delog in 
force, for the purposes of elections to the Legislative Assembly of the Stute : 


Provided that no person shall be disqualified on the ground that he is less 
than twenty-five vears of age, If he has ettained the age of twenty one years.” 

21. Amendment of rection 35-A—In sub-section (15 of Sectioa 35-A of 
the principal Act, for the words “selection or appointment” the words “or 
Newisation” shall be substituted. 

22. Substitetion of new suction for Section 36.---For Section 36 cf the 
priocipsl Act, the follov ing section shall be substituted, nemely ;— 

“36. Doration of ‘he Municipality —(}) Every Muricipallty unless 
gooner dissolved, shall continue fcr five pears from the date appointed for its 
firct meeting and no longer. 

(2) An election to constitute a Municipality shall be completed,— 

(ay before the expiry of its duration specified fo sub-section (1). 

(bd) before the expiration of a period of six months from the date of its 
Glissoiution ; 

Provi¢ed that where the remainder of the period for which the dissolved 
Municipality wovld have continued fs less than six months, It sball not be neces- 
gary to hold-any election under this sectlon for constituting the Municipality for 
auch period. 


(3) A Monicipality constituted upon the dissolotion of a Municipality 
befcre the expiration of {ts duretion sball ccntinue only for the remai:der ef 
the period fcr which the dissolved Municipality would have continu:d ander 
sub-section (1} had it net been so dissolved.” 

23. Substitution of sew section for Section 37 —F:r Section 37 of the 
principsl Act, the following section shall be substitoted, namely ‘— 

“37. Filling of casual vacencles.— As soon as the seat of a Councillor 
slected from a ward becomes vacant or Is declared vacant or the election of tha 
Councillor is declared void, the State Government shall forthwith inform the 
State Etectlon Commission for filling up the vacancy. The per-on s> elected 
shall hold office of Councillor orly for the remaining period of the Municipa- 

lity ; 

Provided that if the remaining period of the Musictfpality is less than six 
months, such vacancy shall not be filled in.” ~ 

24, Omission of sections 38 and 39.—Sections 38 and 39 of the principal 
Act, shall be omitted 

25. Substitution of new section for section 43 —For section 43 of the 
principal Act, the fc licwir g section shall be substituted, nemely ;— 

“43. Election and tera of President and Vice-President.—()}} The elected 
Councillors of the Council shall fn the manner prescribed, at Its first meeting, 
aa referred to ln Section 85 elect a President and a Vice-President from amongst 
ahemselves, 

(2) (a) A President and Vice-President elected under sub-section (1) shall 
hold office foy a period of two and a half years from the dats on which he Is 
eiscted to bis office i 

Provided thet the President or the Vice-President, as the case may be, shall 


notwithstanding the expiration of his term, continue to hold office until his 
successor enters upon hie office. 


(b) On the expiry of the term of the President and Vice-Preslder t elected 


p 


t 
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under sub-section (1), the Council shall at a meeting coavened for the purpose, 
within one month thereof, elect a new President and a Vice-President who shall 
bold office for the unexpired term of the Municipality. 


(3) The offices of the President of the Councils in the State shall be re- 
served for the Scheduled Cestes, Scheduled Tribes, Women and Other Backwaré 
Classes, in the following macner :— 

@) (a) The number of Presidents belonglag to the Scheduled Gastes aad 
Scheduled Tribes shall bear the game proportion, as nearly as possible, as ths 
st aa of each of theses categories within the limits of all thé Municipal 

ouncil ;— 

(b) Thenumber of Presidents belonging to the Scheduled Castes and 
Scheduled Tribes shall bear the same proportion, as nearly as possible, as the. 


populatia of each of these categories witbin the limits of all the Nagar Pan- 
ebayata, 


(if) As nearly as possitle, one-fourth of the numbet of Presidents shall 
be from other backward classes 


(ili) As nearly as possible one-third of the total nomber of Presidents 
shall be women. : 
(iv) The aforessid reservation shall be made in the Municipalities In such 
manner, 88s may be prescrib:d. 
(v) The reservation of offices of Presidents under clauses (1) and (il) shall 


ceage to have effect on the expiration of the poriod specified in Article 334 of 
the Constitatlon of Yndla. 


(4) 1f any vacancy occars in the office of a President or a Vice-President, 
the Moricipality shall, within one month after the occurrence of such vacancy, 
elect a Prældent or a Vice-President as the case may be, from amongst its 
eiected Ccuncillors to fill such vacancy į 

Provided that if the office of President was filled In by a person belonging 
to a category for which reservation had been made under sub-section (3), the 
Presid: Lc shall be chosen from the same category : 

Provided farther thet the President or the Vice-President so elected shall 
holé othce for the unexpired term of the predecessor. 


(5) Every election of the President or the Vice-President shall be notified 
by the State Government in the official gazette. 

(6) If a Municipality is reconstituted upon the dissolution before the 
expiration of Ita duration, as referred toia Section 36 and if the ramalaing 
pericd after such re-constituti on,— 

(i) is more than 30 months, sach President and Vice-Prosident shall hokt 
offiee for half the duration as referred to la Section 36 ; 

Gi) ia 30 months or lors, tho Prosident aad the Vice-President shall hold 
office for whole of the remaining pericd. 


(7) The Vice-President may resign his office at any tine by notice in 
writing to the President and the President may resign his office at any tine by 
actice io writing to the Municipality.” 

i ao, Omission of Sectiom 44.—Section 44 of the Principal Act shall be 
emitted. 

27. Substitstioa of new sectloa for Section 45.—For Section 45 of the 
Priueipsl Act, the following section shall be substituted, na nely ‘— 

“45 Notification of election of Councillors.—Bvery election of the 
Councillors from wards shall bó notified by the State Election Commission in, 
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the official gazette.” 
i 28. Omission of Section 46.—Section 46 of the Principal Act shall be 
omitted. 

29. Amendment of Sectlon 47.—In Sectlon 47 of the Princtpal 
Act,— 

(i) In sud section (1), before the words ‘Councillor’ and ‘Councillors’ 
wherever occured, the word “elected” shall be inserted. 

(fi) in sub clause (1) of sud-section (2), before the word ‘Oounclilorg’, ths 
word “elected” shall be inserted. 

30 Amendment of Section 48.—In sub-sectlons (3) and (4) of Section 48 
of the Principal Act, before the word ‘Counciliors’ and ‘Gouncilior’ raspactively 
the word “elected” shall be inserted. 

31. Amendment of Section 53.—In sub-section (2) of Section 83 of the 
Principal Axt, for ths words ‘selestion or appolatment’, the words “or nomi- 
nation” shal! be substituted. 

32. Snubstitatios of new sectlon for Section 55.—For Section 55 of the 
Principal Act. the followlag section shall be substituted, namely i— 

“55. . First meeting after geaeral electton.—(l) Tho Ohlof Municipal 
Officer shall, with the approval of the prescribed authority, within 016 moath 
of everg general election. call a meeting of the elected Gouncillora for the 
purpose of electing a President and a Vice-President. 


(2) The first mectlng of the Council called under sub-section (1) shall be 
presided over by the Collector in the case of a Manicipal Gouncll and the Suh- 
Divisional O ficer in the casa of Nagar Panchayat, for the purpose of conduct- 
ing the electl an of the President and the Vice-Preslfent and all provisions con- 
tained io this chapter regarding meetings of the Council shall, as far as may ba, 
apply in respect of the said meeting I 

Provided that the Collector or the Subd-Divisional O'ficer, as the case may 
be, shall not have right to vote at such mesting and in case of equality of, votes, 
the result chall be decided by lot ” 


23 Amendment of Section 56.—In sub-section (2) of Section 56 of the 
Princioal Aet, for the words sub-section (2)’ the words “‘sub-section (1)” shalt 
be substit teg ° 

34. Amendment of Sections 61, 63, 64 and 65.-—[n sub-asction (3) of 
Ssctioa 61, Section 63, sub-section (1) and (2) of Ssction 64 and Section 64 of 
tha Prtacipal Act, before the word ‘Councillors’ wherever they occur, the word 
“slected” shail bs inserted. 


35 Amendment of Section 70.--In Section 70 of the Principal Act,— 

(i) in sub-section (1), for tae word ‘Conacilloss’, the words “elected 
Councillors” shall be substitated. 

(il) in sub-gection (9), for the words ‘two years’, tha words “two and a 
half years” sha’! be substituted 

(lii) after sub-section (2), the following sub-section shall be inserted, 
namely : — 

“(‘) The Prosident shall be the ex-officio Chairman of the Standing 
Committse’’. 

36 Ameudment of Section 71.—In sub-section (2) of Section 71 of the 
Principat Act, for the words ‘two years’, tue words “two and a half yeara” 
shall be substitated ` 

37. Sabstitation of ncw section for Section 110.—For Section 110 of the 
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Principal Act. the following section shall be substitoted, namely ‘<—- 

- “419. Contracts by or om behalf of Manicipality.—Contracts by-or on 
. dBehalf the Murcipality shall be expressed to be made by the Chief Municipal 
Officer in accordance with the following provisions ‘— 

(a) Every such contract shall be made on behalf of the Municipality by 
the Chief Municipal Officer. : 


(b) No such contract for any purpose, which in acoordance with the pro- 
visicna of this Act, the Chief Municipal Officer may not carryout without the 
approval cr sanction of some other municipal authority, shall be made by him 
until and unless such approval or sanction has been duly obtained. 

(c) The Chief Municipal Officer, the Standing Committee and the Courcil 
may sanction any estimate or contract of the amount as may be prescribed. 


(d) Every contract made by the Chief Municipal Officer involving an 
enditure exceeding cne thousand rupees, shall be reported by him, withia 
fifteen Gays after the same bag teen made, to the Standing Committee”. 

88. Amendmert of Section 112~ In eub-section (1) of Section 112 of the 
Principal Act, for the words ‘two bundred fifty rupees’ and ‘hundred rupees’ the 
‘words “such amount as may be proscribed” shall be substituted. 

59, Amendvent of Section. 124.—In Section 124 of the Principal Act,— 

G) after clause (hb), the followleg clause shal! be inserted, namely i— 

“qi Urban planning including town planning ; 
jj) Regulation of land ure and construction of buildings ; 

(kt) Planning for economic and goclal development ; 

(I) Urban forestry, protection of the environment and promotion of 
‘ecological aspects ; 

{mm) Safeguarding tho intereat of weaker sections of society Includiag 

handicapped and meotaly retarded ; and 

(mn) Urban poverty alleviation. 

(il) clause (ii) shall be renumbered as clange (00). 

49. Amendmest of Section 127.—In Section 127. of the Principal Act, 

the provise to clause (i) of sub-section (1) shall be omitted. 


42. Amendment of Secties 127-A.— In sub-section (1) of Section 127-A 
of the Principal Act, the words ‘order than class IV Municipalities’ shall be 


42. Substitution of wew section for Section 160.—For Section 160 of the 
Principal Act, the following section shall be substituted, namely :— 


460. Recovery bv public auction or private contract.— Notwithstanding 
anything contalned in this Act, the Municipality may, by public auction or 
Nabe contract leare the recovery of any of the tsxos and fee which may be 

mposed under this Act subject to the conditions and limitation, If any pres- 
aalbed by the State Government In this behalf.” l 

43. Insertion of new Section 187-A.—After Section 187 of the Principal 
Act, the following new section shell be inserted, namely ;— 

“187-A. Compounding of offences of construction of bailding without per- 
ssigsion —Notwithstancing anything contained in tbls Act or any other ict, 
. forthe time being in force or a rulos or byclaws made thereunder, the 

oferece of constrocting boildings witbout permission or contrary to the per- 
-misio granted, may be compounded, If— 
{a) such constraction does not effect the regular building Hne ; and 
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(b) the area of unauthorised conrtructlon made tn the marginal open 
spaces orin excess of the prescribed Floor Area Ratio does not exceed ten 
percent of ihe prescribed floor area ratio { 


Provided that the compounding fee shall not be leas than fiftesn times 
bot not more than fifty times of the building peralssion fea.’ 

44. Substitution of pew sectlon for Section 223.—For Section 223 of 
the Principal Act, the followlag section shall be substituted, namely i~ 


“223. Prohibition of obstraction ia streets.—-(1) No porson shall oe 
with the written permission ofthe Gbief Municipal Officer granted in this 
behalf and in accordance with such conditions including the payment of rent 
ar fes, as he may Impose elthor generally or specially in tals behalf,— 

(a) erect or set up any wall, fence, rail, post, step, booth or othar atruc- 
tare whether fixsd or movaole or whether of a permanent natare. or any fixtara 
in er upon any steset so ast) forman Obstruction to, or an eicroachment 
pon ora projection over, or to oceupy any portioa of such atrast, chaanel, 
drain, well and tank 


(b) deposit upon any street or upon any open channel, drain or well in 
any street or upon any public place, any stall, chair. Dench, box, ladder, bale 
er other thing whatsoever, so as to form an obstruction thereto or encroach- 
ment thereon. 2 

(2) Whoever contravenes any provision of sub-section (1) shall bs puaish- 
oá with impriionment fora term which may extend to siz months or with 
fine vhich may extend to five thousand rapas or vith both aad with further 
fine which may extent to one hundred rupees for every day on which such 
contravention contlauss eftar the date of first convistlon for such offeace. 

(3) Without prajudica to the action ander sud-section (2), the Gbief Mu- 
aicipal Officer notwithstanding anything contained in this Act, may after 
giving such notize as msy bo prescribed, cause to be removed any obstraction 
or encroachment as described in clause (a) and (d) of sub-section (1), 


(4) Auy ofthe things caused tobe removed by the Chief Munictpal 
Officer under sub-section (3), shall, unless the owaer thoraof tarn: up to take 
back such things and pays to the Chief Municipal Officer the charges for the 
removal and storage of saoh things o disposed of hy tas Galof Municipal 
Officer by public auction or in such other macner aad within such tima as tas 
Chlef Mantcipal Officer thinks fit. 


(*) The Police Officer shall not investigate toto the offence under this 
aection except on a report ma le in writing In this behalf by the Caitef Manict- 
pal Officer 
_ 43. Atendment af Section 328.—Inu Section 328 of tho Priaclpal Act, — 
r (I) from the marginal hsadiag, the words “‘or supsraedo” shall be smitt- 
ed. f 

G) for sub-section (1), the following sub-section shall be substitated, 
namely i— 5 

“€l) The State Governmest may, by an order atating the reasons thersof 
Bisaolve the Municipality, if,— 


(a) atany time apon representation made or otherwise the State Go. 
verament {s satisfied that the Municipality fs not competent to perform or 
periistently makes default inthe performance of the duties {mposed on it by 
or under this Act or any other law for the time being in foras, or excesda or 
abuse its powers, or 
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(b) the Municipality fails to elect a President or Vice-President v Itbla 
one month from the Gate of the Publication of the election of the Councillors 
in the gazette by the State Blectlon Commissio after every general election of 
the Councillors under sub-section (1) of Section 43 or on the expiry of the 
~ term of the President and the Vice-President vttbin one month thereof, or 

(c) the Muricipality fails to constitute the Standing Committee at its 
first meeting or on the expiry of the term of the Standing Committee within 
one month thereof i . . 

Provided tbat the Municipality shall be given a reasonable opportunity of 
being heardf before its dissolution.” 

GU) for sub-section (2), the following sub section shall be substituted, 
namely ‘— 

“(2) An order passed under sub-section (1) shall take effeet from the 
date of its publication In the official gazette. 

(iv) sub-sections (3), (4), (4-A) and (5) ahall be omitted. 

{v) sub-section (6) shall be renumbered as sub-section (3) thereof and in 
sab-eection (3) as so renumbered, the words “or superseded” shail be omitted. 

(vi) sub-section (7) ehall be renumbered as sub-section (4) thereof and in 
gub-sectlor (4) as so renumtered, the words ‘ or supersession” sball Le omitted. 

46. Onisstos of sections 347 and 347-A.—Sectlon 337 and Section 337-A 
of the principal Act, sh:11 be omitted. 

4T. Omission of Chapter XIII.—Chapter XISI of the Principal Ace 
consisting Sections 340 to 344 shall be omitted. : 

48. Amenčment of Section 356.—In sub-section (3) of Section 346 of the 

ipa) Act, for the worés ‘previous publication’, the words “publication in 
the gazette” shall be substitoted. 

49. General Amendment.—1n the Principal Act, for the words ‘Class f 
Wonicipality’, ‘Class II Muricloality", Class I and Class II Municipality acd 
Clase T or Class II Municipalities, wherever they occur, the words “Municical 
Council” and fcr the words ‘Cless III Monicipality’, Class TV Municipality’, 
Class YI and Class IV Municipalities, end Class III or Class iV 
Puvicipalities”, wherever they occur, the words “Nagar Panchayat” shall te 

? 
50. Transito ovision.—(1) All the Municipal Covaciis existing 
immediately before he commencement of the Constitation (Seventy-fourth 
Amendment) Act, 1992 shall continue ti) the expiration of their duration 
unless soocer Glasclved by a resolution passed to that effect by the Legislative 
Assembly of the State. l i 
(2) The Municipalities of class I and class 1I in eaiitenee prior to the 
onming into force cf the Madbya Pradesh Municipalities (Amendment) Act, 
1994 shall be deemed to be Municipsl Councils thereof and class III and clasa 
TV shall te deemed to be Nagar Panchayat unless otherwise notified under the 
Act, 
(3) Tho Notified Area Committees existing immodiately before tha 
commencement of Madhya Pradesh Muplciralities (Amendment) Act, 1994, 
ahah continove to fonction ti) a Municipal Council or a Nagar Paschayat, as 


the case may be, is constituted. i 
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THE MADHYA PRADESH LCK SEVA (ANUSUCHIT JATi YON, 
ANUSUCHIT JAN JATIYON AUR ANYA PICHHADE 
VARGON KE LIYE ARAKSBAN) ADHINIYAM, 1994 


Published in the “Madhya Pradesh Gazette, (Extracrdinary;” dated 8th 


June, 1994. 
MADHYA PRADESH ACT FO. 21 OF 1994 

An Act to provide for the reservatlon of vacancies in public services and 
posts in favcur of the persons belonging to the Scheduled Castes, Scheduled 
Tribes and other Backward Classess of citizens and for matters connected 
therewith or incidental thereto. 

Be it enacted by the Madbya Pradesh Legislature 1n the Forty-fifth Year 
of the Republic of Indla as follows t— í 


1. Short titie, extent snd commencement.—(1) This Act may be called 
the Madhya Pradesh Lok Seva fAvesuchit Jatiyon, Anosuchit Jan Jatiyou Aor 
Anya Pichtisde Vaigon ke Liye Arakshaa) Adhiniyam, 1994. 

(2) It extends to the whole of Madhya Pradesb. 

(3) Tt shall come into force on such date as the State Government may, 
‘dy notification, appoint 

2. Definitlons.—In this Act, unlers the context otherwise, requires,— 

(e) “Appcinting Authority” in relation to a service or post in an estab- 
lishment mears the authority empowered to make sappointmert to such service 
or post ; 

(b) “Establishment” means any office of the State Government or cf a 
local authority or stetutery authority constitated under any Act of the State 
for the time being in force, or a University ora Company. Corporation or a 
Cooperative Society In which not less than fifty ona perce: t of the paid up 
share capital fs held by the State Government and includes a work charge ov 
contingency peid esteblisbmert. 

(c) “Reservation” means reservation of posts ia the services for the 
members of Scheduled Castes the Scheduled Tribes and other Back ward 
Classes ; 


(d) “Scheduled Castes” means any caste, race or tribe or tribe or part 
of, or group “ithin ceste, race or tribe specified as Scheduled Ca:tes with reg- 
pect to the State of Madhya Pradesh ander Article 342 of the Constitution ; 

(e) “Scheduled Tribes” means any tribe or tribal community or part of, 
or group witbin such tribe cr tribal community specified es Scheduled Tribes 
Bh respect to the State of Madhya Pradesh uncer Article 342 of the Consti- 
tution ; 


(f) “Pablic Services and Posts” means the services and posts in the office 
of the establishment ; 


(g) “Other Backward Classes” means the other Backward Classes of 
citizens a8 specified. by the State Government vide Notification No F 85 XXV- 
4-84, dated the 2¢th December, 1984 as amended from time to tine 

(h) “'Recroltmert Yoar” io relation to a vacancy means a pericd of 
twelve months commenclag on the first of Janusry of a year withia which the 
process of dire. t recrultmer t agsinst such vacancy Is initiated. 


3. Application ef the Act.—This Act shall apply to the establishment ag 
Gefined in this Act but shall not apply to the following employments :— 
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(1) any employments under the Government of India ; 


(2) Campassionste appolotments made on account of the death of 
Government servatts or otherwise in accordan-e with general orders of the 
Govero ment. 

(3) Posts to be filled by transfer or by depatation ; 

(4) Casual appoints e: ts : 

(5) Appclotments a. ade to the Madhya Pradesh Higher J adicial Service. 

4 Fisetice of percentage for reservation of pasts.— (1) Unless otherwhse 
provided by or under this Act, the posts roserved for the members of Schedalod 
Castes or Scheduled Tribes or other Backwark Claises shall not be filled by the 
chica who do nct belong to such castes or tridos or classes as the cass 
mey 

(2) Subject to provitions of this Act there shall be reserved for the per- 
sons belonging to the Scheduled Castes, Scheduled Tribes and other Backward 
Clases at the stago of direct recroltment In public services and posts 3 

(i) atthe State level, the following percentage of vacancies arising in a 
recruitment year, 

(a) ia Class I and Class II posts — 


Scheduled Castes 15 percent 
Scheduled Trites 18 parcent 
Other Backward Classes 14 percent 
(b) Class III and Class IV posts— 

Scheduled Castes 16 percent 
Sched: led Tribes 20 percent 
Other Backward C lasses 14 ent 


perc 

(if) in an establishment at the Divisional or District level the percentage 
of vacancies arising in a Recraitmest Year In such categories of Class ITI and 
Class TV posts ss may be notified by the State Government ia this behalf 

Gi) the appointments to vacancies as aforesaid in (i) and (iÒ, shall be 
made i^n acc: rdance with a roster as may be proscribed. 


Provided that the aforesaid reservation shall not apply to such categories 
of perso; s belonging to the other Backward Classes as are notified by the State. 
Government as delor ging to the creamy layer from time to time. 

(3) (a) If ia respect of any recruitment yoar any vacaucy reserved for any 
- category of persons under sub-section (2) remains unfilled, such vacancy shall 
be carried forward to be fileS ap in the meat or a subsequent re:ruit ment. 

ear, 
(b) Whena vaconce is carrled forward ia the manner aforesald it shall 
not be counted against the quota of the vacancies reserved for the concerned 
category of persons for the recroltment year to which it is carried forward i 


Provided that the appointing authority may at any time undertake a 
speciel recruitment to fill up such unfilled vacancy aad if such vacancy remains 
unfilled even after such special recroitnent it shall be filled up in the manner 
as tho State Governmest may prescribe. eee 

(4) Ifaperscn belonging to any of tie categories mentioned in sub- 
rection (2) gets selected on the basis of merit in an open competition with 
general candidates, be shall net he adjusted against the vacancies reserved for 
auch category under sub-section (2) 


(:) If, onthe date of commencement of this Act, reservation was io 
force under Government orders for appointment to post to be filled by prom o~ 
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tion, such Government orders shall continue to be applicable till they are modi- 
fi:d or revoked, 

5. Responsibility and powers for compliance of the Act.—(1) The State 
Goverament may, by order, entrast the sappolnting authority or any officer or 
employee with the responsibility of enaariag the compliance of the provisions 
of this Act 

(2). The Stets Government may, in the like manner, invest the appointing 
autaority or officer or employee raferred to in sub-section (1) with auch powers 
or authority as nay bs necessary for effectively discharging tae responsibility 
entrusted to him under sub-section (1). 


6. Penalty. —(t) Any appointing authority or officer or employee entrust- 
ed with the responsibility under sub-section (1) of Section 5 who wilfally acts 
in 2 m mner iatended to contravene or defeat the purposes of this Act shall, oa 
conviction, be punishable with imprisonment which may extend to three 
months or with fine which may extend to one thousand rapess or with both. 

(2) No court shall take cognizance of an offence under this section except 
with the previous sanction of the State Government. 


7. Power to call for record. -If it comes to the noticas of the State Go- 
vernment that any person belonging to any of the categories mentioned in sob- 
section (2) of Se:tlou 4 has besa adversely affected on account of non-com- 
pilance of the provisions of this Act or the rales made thoreunder or the Go- 
vernment orders in tais behalf by the appointing asthority, it may call for 
records of the appointment authority and take such actloa as it may consider 
necessary. 


8. Representation In selection Committes.—-Th> State Government may 
by order. provide for nomiaation of officers belonging to the Schadaled Castes, 
Scheduled Tribes and other Backward Classes of citizens ia the Saloction/ 
Screeniog or Promotion Gommittes by whatever name called, t> savb extent 
and in such maaner as it may consider necessary whero such Committee la 
conttltuted eitaer andec the service rules or otherwise for the purpose of solos- 
ing porsona for appointment or promotion to public service or post. 


9. Concesston and relaxation — (1) The State Government may, by order, 
grant such concessions in resp-ct of fees for any competitive examiaatlon or 
intervie 9 and relaxation ia upper age limit, as it may consider nece:sary ia 
favour of the categories of persons mentioned in sub-section (2) of Section 4 

(2) The Government orders in force on the date of the commencement of 
this Act, in raspect of concessiovs and relaxations, incladiag conoassion la fees 
for any competitive examination or laterview and relaxation ia upper age limit 
and those relating to reservationia direct recruitment and pro notion, la 
favour of categories of persons referred to ia sub-section (1), which are not 
laconsiitent with tue provisions of this Act shall continus to be applicabdte till 
they are vodified or revcked, as the case may be. 


10. Caste certlicate.--For the purposes of rescrvation provided under 
tbis Act. the casta certificate shall be issued by sach authority or officer and in 
snoh manner and form as the State Goveriment may, by order provide ant 
til such provisisn is made, the orders in force on the date of commencement 
of this 4ct shall contiavs to be applicable, i 

11. Removal of difficalt:es.—1f any di Sculty arises In giving effect to the 
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provistons of this Act, the State Government may, by order, make such provi- 
sion not inconsistent with the provisions of this Act as appears to it to be 
necessary or expedient for removing the difficulty. 


12. Protection of action taken In good falth.—No svit, prosecuiton or 
other Jefa)! proceecings shall lie against the State Governo ent cr any person 
fcr snything which js in gocd feith done or Intended to be done, in pursvarce 
of this Act or the tules made thereunder. 

13. Power to make rules —The State Government’ may, make rules for 
carrying cut the purposes of this Act. 

14. Irregular sppointments voidable.— All sppointmwents made, in contra- ` 
vention of the provisions of the Act after the commencement of tbis Act shall 


be voldable. E 
_ 15, Half yearly report of appointments.—A half yearly report of the 
Appointments made by every Departn ert of the State Government end by every 
appointing avthority or estab)ishment subordinate to it skall be submitted to 
the State Government in the General Administration Depsrtmert In such ferm 
ané in such manner os mey te sreccribed for the period from Janvary to June 
in the menth of Avgust and from Joly to December in the month of February 

` -every year and the relevant records connected therewith eball be malntaired in 
such manner as may be prescribed. : 

(2) Ang Officer authorised by the State Government in this behalf may 
examine such records or may call forthe records ard rostera pertaining to the 
sppoir tx ents from the ay area authority. 

" (3) «*It shall be the duty of the appolcting authcrity to make available 
such reccerds or documents, infcrmation, assistance and .rervices as may be 
required fcr the above purposes, whenever dewand is made fcr the fame, | 

16. Liaison Officer.—All Department of the State Government 
shell nominste an officer not below the rank of Class 2 
Officer to work as Lialson Officer in connection with the implementation of the 
provisions of this Actin every establishment. and the Liafson Officer so 
eppointed shall exercise such powers ard perform snch duties as the State 
Government may by order, specify. . 

17. Constitution of Standing Committee.—{1) There shall be constituted 
a Standing Committee corsisticg of tbe following members, namely :— 

(1) Minister, Scheduled Castes and Scheduléd Chs!rn an 
Tribes Welfare or Minister Backward Glass Wel- 

Taro, Madhya Pradesh. 

f (2) Five members of tbe Madbya Pradesh Member 
ALegislstivo Assembly to be nominsted by the 

Speaker out of which one each shall be from meni- 

ber belonging to Scheduled Caste, Scheduled Trides 

and Backward Classes. f 

(3) Secretary incharge of the General Admi- Mozber 
nistration Department, Madhya Pradesh Govern- 


ment. 
(4) Secretary Incharge of the Scheduled Wember— Secretary 

Castes, Scheduled Tribes and Backward Classes 

‘Welfare Department, Madbya Pradesh Govern- 


ment. : 
(2) The Standing Committee sbalil be constituted by the State Govern- 
ment for such period as may be prescribed 
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18. Functious of the Standing Committee.—The Standing Committee 
sha ll performm the following functions, namely :— 


_+. Ca) review the implementation of this Act and the rules made there- 
under. 


= (b) Suggest measures for the removal of difficulties in implementing the 
provisions of this Act and the rules made therennder. 


. (c) such other functions as the State Government may fror time tọ 
time assi gn to the Committee. ` 


19. Annual-report.—-The State Government ‘shall prepare an annual 
report on the working of this Act and lay the same before the Legislativo 
Assembly. 

29. .. Laying of order ete.— All miles, notifications and orders made under 
the provisions of this Act, hall be laid down as soon as may be, before the 
Legislative. Assembly. . -= 


24. Savings.—The provisions of this Act shall be in addition to and 
not, Save as expressly provided in this Act, in derogation o: the provisions 
contained in any other Act-for the time being in force. 
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* THE MADHYA PRADESH ADHIVAKTA KALYAN NIDHI 
(SANSHODHAN) ADHINIYAM, 1994 


The following Act received the „assent of the Governor on the 20ch 
September," 1994,’ and “was published in the ‘Madhya Pradesh Gazette 
(Extraordinary)” , dated the 23rd September, 1994. 

*'. MADHYA PRADESH ACT NO. 24 OF 1994 

An Act further to amend the Madhya Pradesh Adhivakta Kalyan Nidhi 
Adhimyam, 3992. 

Be it enacted by the, Madbya Pradesh Legislature in the roman year 
of the Republic of India as follows :— 

1. Short title-~This Act may be called the Madhya Pradesh Adhivakta 
Kalyan Nidhi (Sanshodhan) Adhiniyam, 1994. 


2. Amendment of Section 19.—In Section 19 of the Madliya Pradesh 


‘~: Adhivakta ‘Kalyan Nidhi Adbiniyam, 1982 (No. 9 of 1982),— 


(i) in sub-section (1), forthe words ‘Re. one” the words “Rupees 
Two” shall be substituted ; 


Gi) in sub-section (9), for the words “Rupees four” the words “Rupees 
five” shall be r 


THE INDIAN TOLLS (MADHYA PRADESH AMENDMENT) 
wet g ACT, 1992 
The following Act received the assent of the Presiden: on the i9-h Sep- 
tember, 1994,.aud was published in the “Madhya Pradesh Gazette (Zx'ra;, 
ordinary)”, dated the 23rd September, 1994. ' 


MADHYA PRADESH ACT NO. 25 OF 1994 


An Act-further to amend the law relating to the levy of tolls by Govern- 
ment on public roads and bridges in the State of Madhya Pradesh. 
Be.it enacted-by the Madhya Pradesh Legislature in the Foriy-Third 
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Year of the Republic of India as follows :— 


1. Short title and commeacement.—({{) This Aci may be called ths 
-Indian Tolls (Madhya Pradesh Amendment) Act, 1992. 

(2) It shall come into force on such date as the State Government may, 
by notification appoint. 

_2. Amendment of Section 2 of Act No. 8 of 1932.—In Section 2 of the 
Indian Tolls (Madhya Pradesh Amendment) Act, 1932 (No. 8 of 1932) 
(hereinafter referred to as the Principal Act) for the words ‘for a longer 
Period not exceeding three years” the words “for such longer period not 

_ exceeding fifteen years” shall be substituted. 


3. Insertion of new Section 3-A.—After Section 3 of ths Principal Act, 
the following Section shall be inserted, namely :— 

“3-A. Amendment of Section 2 of Central Act No. 8 of 1851.—In 
Section 2 of the Indian Tolls Act, 183) (No. 8 of 1831, in its application to. 
the State of Madhya Pradesh, for the words ‘‘at the expense of the Central 
or any State Government” the words ‘‘at the expenses of the Central or any 
State Government, or such other Corporation, Statutory body, Company, 
firm or person authorised by the State Government for this purpose” shall be 
enbstituted.”’. 


THE MADHYA PRADESH MOTORYAN KARADHAN (SANSHODAN) 
ADHINIYAM, 1994 i 


The following Act received the assent of the Governor on the 27th 
September, 1994, and was published in the Madhya Pradesh Gazette, (Extra- 
ordinary), dated the 29th September, 1994 

. MADHYA PRADESH ACT NO. 27 OF 1994 

An Act further to amend the Madhya Pradesh Motoryan Karadhan 
Adhiniyam, 1991. 

Be it enacted by the Madhya Pradesh Legislature in the Forty-fifth year 
‘of the Republic of India as follows :— f 

1. Short title.—This Act may be called the Madhya Pradesh Motoryan 
Karadhan (Sansbodhan) Adhinyam, 1994. 

2. Amendment of First Schedule.—In the first schedule to the Madhya 
Motoryan Karadhan Adhiniyam., 1991 (No. 33 of 1991), 

- (i) for sub-items (d), (c) and (£) of item IV relating to “‘Public Service 
Vehicle”, the following sub-items shall be substituted, namely :— 

“(d) Vehicles permitted to carry more than six passengers plying as 
‘étage carriage on routes other than city routes— 

(1) In respect of Vehicles permitted to ply as air conditioned service 
or deluxe or express service for every passenger which the vehicle is per- 
mitted to carry and where the total distance permitted to be covered by the. 
‘service in a day— : 

G? does not exceed 100 kms. 

(a) for  air-conditioned/deluxe Rs: 110.00 per seat per month. 
mrvice. 

(b) for express servico. Rs. 93.60 per seat per month, 

(ii) thereafter for each 10 kms or part thereof— 


po 
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Ca) for air-conditioned/deluxe Rs. 10.00 por seat per month. 
service. 


(b) for express service. Rs. 8.25 por seat per month. 

(3) In respect of vehicles permitted to ply as ordinary service for every 
passenger which the vehicle is permitted to carry and whore the total dis- 
‘tance permitted to be covered by a vehicle in a day— 


(i) docs not exceed 80 kms. Rs, 64.00 por seat per month. 

(ii) thereafter for‘each 10 kms. Rs. 6.60 per seat per month. 

(3) In respect of vehicles of other Siate pormitted to ply a; air-coali- 
tioned service/deluxe or express services for every passenger which the 
vehicles is permitted to carry and where the pərmit is countersignzd '— 

(i) under a reciprocal agreement— 

(a) for air conditioned/deluxe Rs. 10.00 for each 10 kms. of pare 
service. thereof per seat per month. 

(b) for express service Rs. $23 for oach 10 kms, or 
part thereof per seat per month. 
(ii) without a reciprocal agreement— 


(a) for air conditioned/deluxe Rs. 11/- par saat par moath plus 


service for each 10 kms. or part thereof 
per seat per month. 
(b) for express service Rs, 11/- par seat per month plus 


Rs. 8.25 for each 10 kms or part 
thereof per seat per month. 


_ (4) In respect of Vehicles of other State permitted to ply as ordinary 
service for every passenger which the vehicle is permitted to carry and where 
the permit is countersigned— l 

(i) Under a Recipsocal Agree- Ra 6.60/- per oach 10 kms. ot 
ment part thereof per seat per month. 
(ii) Without a Reciprocal agres- Rs. 11/- per seat per month plus 

- Rs. 6.60 for each 10 kms. or part 
thereof per seat por month. 
(e) Vehicle permitted to carry more than six Passengers and kept as 
reserve stage carriage or spare bus be whatever name callod— 


() for ordinary bus Rs. 44.00 per soat per month. 
Gi) for express bus Rs. 50.00 per seat per month. 
(iii) for air-conditioned/deluxe bus- Rs. 63.00 per seat per month. 


(Ð Contract cartiage— l 
(1) Vehicle permitted to carry more than six passengers and plying as 
contract carriage covered by all India Tourist permit issued by Madhya 
Pradesh State under sub section (9) of Section 88 of the Motor Vehicles 
Act, 1988 for each szat (other than the driver) which the vehicle is permitted 
‘to curry— : 


ment 


Rs, 328.00 per seat per month. 

(2) Vehicle permitted to carry more than six passengers and plying 
with nthe State as contract carriage for each seat (othor than the drivery 
which the vehicle is permitted to carry— 

: (i) for ordinary bus — Rs. 253.00 per seat per month. 
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(il) for Acond OTEN ESAE 
_ bus. _ = 


FETE 
tract carape by 


Vehicles # penwnied to ‘Carry more aa six passengers plying as con- 
all India . Tourist permit 


l 
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Rs. 328. 00 per. seat per month. 


v 


‘ssued by other State under 


sub-section (9) of ‘Secticn 18 of the Motor Vehicles Act, 1988 for each seat 
_ other’ than the driyer) which the vehicle is permitted to carry— 


(i) Upto 3.days 


mr 


15 daya~ „ar, 
a (iii), "Exceeding 15 ‘days aie upto 
31 days. — 4 i 


(i) | exceeding 3 days ag upto 


Rs, 50.00 per seat. 


. Rs. 205.00 per seat. 


Rs. 410.00 per seat. 


ray Vehicles Pentel to carry. more than six passengers and plying at 
re carriage on special permit granted under sub-section (8) of Section 
88 of the Motor Vehicles Act, 1988 by the, other State for each seat othes 
than the dr; iver) which the Veh idle is permitted to carry— 


(i). “Upto hdays— >” 
7 a „for ordinary bus ý 
i ) -for` air-conditioned [deluxe .. 


E D exceeding 7 days and upto 30 R - 


* tað . for ordinary bus 


a -R for aiseónditiöñedjäeluxe 
bus. 


AS), “Nel “cles. permitted to: garry 
“more six passengers-afid plying 
as contract carriage on special permit 


‘grénted under sub-section (8) of Ses-- 


‘tion 88 of the Motor Vehicles Act, 

1988 by Madhya Pradesh State, for 

each scat (other than the .driver) 

Rb ae eye vehicle: is perused to 
carry. ~~ TF- 


(6). Vehicle permitted W ER 
mere tlian six passengers and- plying 
as contract ‘Cafriagge on a teniporary 
permit granted-under cluse (a) of 
sub-section (1):-of. Section 87’of the 
-Motor Vehicles Act; 1988 ‘for each 
scat (other than the driver) which the 
vehicle is permitted to carry. 


Rs. 80.00 per seat. 


. Rs. 110.00 per seat. 


Rs. 341.00 per seat. 
Rs. 478.00 per seat. - 


22 paise for ordinary bus and 3! 
paise for deluxe alr-conditioned 
bus per seat per 10 kms. or part - 


- thereof for the entire distance to- 


be covered in accordance with the 
conditions of the permit, in addi- 
tion to tax paid under-clauss (0), 

(), (e) or G (2) as the case may 


22 paise for ordinary bus and 31 
paise for deluxe air conditioned 
bus per seat per 10 kms. or part 
thereof for the entire distance to 
be covered in accordance with the 
sae of permit, in add ‘sion to 


ay wey under clause (v), C1), (e) 
say ) (as the cage may te. 


(ii) Tar sub-item (a) ef item (y) relating to “‘goods carriage’’, the 
fellowing stb- iten. shall pe substituted, namely ‘— 


; “Gy The régistered laden weight of which— 


(i) does not exceed 2000 kgs 


(id) Exceeds 2000 kgs. but does not 


Exceed. 3000 kgs. 


: 297.00 
473.00 


(ii) Exceeds 3000 kss. but does not 


Fxcéed 4000 kgs. 


“poe 


$72.00 
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(iv): Exceeds 4000 kgs. but does not . 847.00 . 
Exceed $000 Kgs. eae th ak 
(v) -Exceeds 5000 kgs. but does not oe ` 4012.00 
Exceed £000 kgs. T f 7 
(vi) Exceeds 6000 kgs. but does not 1144.00 
Exceed 7000 kga. i i 
Sy i git 7000 kgs. but doss not 1298,00 | 
wo Exceeds 8000 kgs. but does not 1496.00 
Exceed 9000 kgs. ' 

(ix) Exceeds 9000 kgs. but does not 1650.00 
Exceed 10000 kgs. Í ' - 
(x) Excocds 10000 kgsr but does not ‘1848.00 © 
Exceed 11000 kgs. . i 

(xi) Exceeds 11000 kgs. but does not 2013.00 
Exceed 2000 kgs, 

(xii): Exceeds 12000 kgs. but does not ; 8167.00. __. 
Exceed. 13000 kgs. ai 

(xiii) Exceeds 13000 kgs. but does not es - 2332.00- 
Exceed 14000 kga. 

(xiv) Exceeds 14000 kgs. but does not 2497.00 
Exceed 15000 kgs. 

(xy) Exceeds 15000 kgs. but does not 2651.00 
Exceed 16000 kgs. 

(xvi) Exceeds 16000 kgs. but does not 3759.00 
Exceed 17000 kgs. 

(xvii) and thereater for each additional 165.00 


1000 kgs. or part thereof. 
(iii) ‘for item VI, the following item shall be substituted namely ‘— 


“VI OMNE BUS - 


For every seat of the motor vehicle with seating capacity of moro than 
six (excluding driver) and used for transport of passengers, the registered 
seating capacity of which is— 


(a) Upto 12 (excluding driver) Rs. 28.00 per seat 
per quarter, 
(b) For more than 12 seats (excluding driver) Rs. 198.00”. 


(iv) For item VIL, the following item shall be substiiuted, iShares fame 


“VII— PRIVATE SERVICE VEHICLES. 

Private service vehicle with a stating capacity of more than aix persons 
including the driver and orninarily used by or on behalf of the owner of 
guch vehicle for the purpose of carrying persons for or in ee with 
his trade or business otherwise than for hire or reward. Rs. 198”. 


(v) For item IX, the following item shall be substituted, namely ;—~ 


6y ` MADHYA PRADESH AGT NO. 27 oF 1994 * £1994 


‘TX. ALL OTHER MOTOR VEHICLES:NOT INOLUDED IN AN y 
OF THE CLASS OF VEHICLES SPECIFIED IN THIS SCHEDULE. 


the unladen weight of which— 


(i) does not exceed 1000 kgs. l f 138.00" 
ee Exceeds 1000 kgs. but does not 182, 00" 
Bxceed 2000 í 
did o reig 2000 kgs. but does not O 264, 00- 
Exceed'30 l 
Civ) Erode 3000 kgs. but does not i 3arTio0: 
Exceed 4000 kga. 
(v): Exceeds 4000 kgs. but does.nct. e 3 479.00. 
5000 kgs. a 
(vi) - Exceeds 5000 kgs. but does not i, 627.00- ` 
Exceed 6000 kgs. ; u 
MDE pee 6000 kgs. but does not, . La 7192.00 © 
Exceed" a Mes 
(viii); i foe for each add tional ce > |) 931,007, | 
1000 kg . or part thereof. f eae. 
(ix) tax for each trailer. ue > 66.00”, 
TE END , A E P 
re ae l 
nor š 
nF 7 
3. ' 7 
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PART XII 
ORISSA ACTS, ORDINANCES 
& NOTIFICATIONS 


1994 


Published in the Orissa Gazette, Extraordinary, dated 3rd December, 1992.. 
THE ORISSA LOKPAL AND LOKAYUKTAS (REPEAL) 
ACT, 1992 
ORISSA ACT 33 OF 1992 
An Act to repeal the Orissa Lokpal and Lokayuktas Act, 1970. 


Be it enacted by the Legislature of the State of Orissa in the Forty-third 
‘Year of the Republic of India, as follows ;— 

1. Short title and commencement.—{1) This Act may be called the 
Orissa Lokpal and Lokayuktas (Repeal) Act, 1992. 

(2) It shall be deemed to have come into force on the 16th July, 1992. 

2. Repeal of Orissa Act 1 of 1971.—(1) The Orissa Lokpal and Loka- 
yuktas Act, 1970 (Orissa Act I of 1971) is hereby repealed. 

(2) On such cepeal, no investigation, proceeding or remedy in relation to 
any right, privilege, obligation, liability, penalty, forfeiture or punishment pend- 
Sng under the Act so repealed shall be continued or enforced. 

e) Save as otherwise provided in sub-section (2), the provisions of Sec- 
tion 5 of the Orissa General Clauses Act, 1 of 1937 shall apply to such repeal. 

3. Repeal.—The Orissa Lokpal and Lokayuktas (Repeal) Ordinance, 8 of 
1992 is hereby repealed. 


Published in the Orissa Gazette, Extraordinary, dated 14th December, 

1992. 
THE ORISSA MUNICIPAL COUNCILS (POSTPONEMENT 
OF ELECTIONS) AMENDMENT) ACT, 1992 
ORISSA ACT 35 OF 1992 

An Act further to amend the Orissa Municipal Councils (Postponement 

of Elections) Act, 1991. . 
* Be it enacted by the Legislature of the State of Orissa in the Forty-third 

“Year of the Republic of India, as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Orissa Municipal Councils (Postponement of Elections) Amendment Act, 1992. 

(2) Tt shall be deemed to have come into force on the 29th day of Feb- 


muary, 1992. 
2° Amendment of Section 3.—In the Orissa Municipal Councils ( Post- 
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ponement of Elections) Act. 15 of 1991, in clause (b) of Section 3. after the. 
‘words, figures, letters and comma “the 29th February, 1992”, the commas, 
words, figures and letters, “except in the case of the Sonepur Municipal Coun- 
-cil and the Binika Notified Area Council in which case such election being 
held not later than the 30th June, 1993” shall be ingested. 


Published in the Orissa Gazette, Eniraordinary, dated 3rd December, 1992. 
THE ORISSA PANCHAYAT SAMITI (AMENDMENT) 
ACT, 1993 
‘ORISSA ACT 5 OF 1993 
An Act further to amend the Orissa Panchayat Samiti Act, 1959. = 
Bə it enacted by the Legislature of the State of Orissa in the Forty-third 
Year of the Republic of India, as follows :— 


1. Short title and commencement.—({1) This Act may be called the - 
‘Orissa Panchayat Samiti (Amendment) Act, 1993. 
(2) Itshall be deemed to have come into force on the 23rd January, 
1993. 
2. Amendment of Section 3.—In the Orissa. Panchayat Samiti Act, 1959 
{Orissa Act 7 of 1960] (hereinafter referred to as the principal Act), after clause 
(a) of Section 3, the following clause shall be inserted, namely :— - 


‘(a-l) “Director of Panchayat Samitis’ (hereinafter referred to in this 
.Act as Director) means the Director of Grama Panchayats appointed under 
‘the Orissa Grama Panchayats Act, 1964 [Orissa Act 1 of 1965] ;’. 

3. Amendment of Section 16.—In the princ.pal Act, in Section 16, for 
sub-section (3), the following sub-section shall be substituted, namely :-— 

“(3) The members of the Samiti elected under clause (h) of sub-section 
(1) shall elect, in the prescribed manner, from among themselves— 

. (a) the Chairman of the Samiti at their first meeting ; and 


(b) the Vice-Chairman of the Samiti at a meeting convened for that 
purpose ae thirty days from the date of election of the Chairman under 
-clause (a 
Peed that in the case of every Samiti of which thé Chairman elected 
in accordance with this sub-section or nominated under Section 45-C is nota - 
‘woman, the Office of the Vice-Chairman in respect of that Samiti shall be 
.deemed to have been reserved for women.” 


4. Insertion of new Sections 16-A ond. 16-B.—In the principal Act, after 
Section 16, the following sections shall be inserted, namely :— 

“16-A. No person to hold more than one elected office.—Notwithstandin 
-anything contained in the Orissa Panchayat Samiti Act, 1959 (Orissa Act? 
of 19CO) or in the Orissa Grama Panchayat Act, 1964 (Orissa Act 1 of 1965), 

a person elected as a member of a Samiti and as the Sarpanch or a member of 

a Grama Panchayat shall unless he submits to the Collector his resignation 
from one of the offices to which he has been so elected within one month | 
from the date of publication of the notification under sub-section (6) of Section 
‘16, as deemed to have ceased to hold the office of the Sarpanch’ 


16-B. Management, control and superintendence of elections.—The 
‘Management, control and superjntendence of electioas conducted under this 
„Act shall vest in the Director.”’. 

5. Amendment. of Section 40-A.—In the priacipal Act, in Section 
.49-A,— ; 
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(a) In sub-section (1),— 


(i) forthe words “or Vice-Chairman” appear for the first time, the 
tomma, words, figures and brackets, “the Vice-Chairman or any member 
elected under clause (h) of sub-section (1) of Section 16 or nominated under 
Section 45-C” shall be substituted ; 

(if) for the words “or Vice-Chairman” appearing for the second time 
the commas and words, “Vice-Chairman or member, as the case may be,” 
shall be substituted ; 

(iii) in sub-section (2), for the words “or Vice-Chairman’), the comma 
and words, “Vice-Chairman or an elected member” shall be substituted. - 

6. Amendment of Section 40-B.—In the principal Act, for Section 40-B, 
the following section shall be substituted, namely :— 


“40-B. (1) Where any proceeding which was initiated under Section 
40-A against any person holding office as the Chairman the Vice-Chairman or 
an elected member of a Samiti could not be finalised due to the vacation of 
the office by the Chairman, Vice-Chairman, or the elected member, as the case 
may be, by resignation or otherwise and the said person is found to be holding 
office as the Chairman, the Vice-Chairman or an elected member of that Samiti 
during the term in which he so vacated or during the succeding term, the State 
Govern ment may direct revival of the said proceedings, whereupon the said 
proceedings shall be proceeded with from the stage it had reached by the date 
of vacation of the office by the Chairman, the Vice-Chairman or the elected 


member, as the case may be, and disposed of in accordance with the provisions 
of the said section : 


Provided that the Chairman, the Vice-Chairman or the elected member 
against whom a proceeding is revived shall not be liable to be suspended from 
‘his office as such. . 

(2) No person removed from the office of the Chairman, the Vice- 
-Chairman or an elected member as a result of the proceedings so revived shall 
for a period of four years from the date of the removal, be eligible to hold any 
of the said offices,”’, 


7. Amendment of Section 44-L.—In the the principal Act, in sub-section 
(1) of Section 44-L,— 


(i) in clause (c), the word “or” appearing at the end shall be 
omitted ; 

(ii) in clause (d), for the word and fullstop “rejected”, the words and 
semicolon “rejected ; or” shall be substituted ; and 

(iit) after clause (d), the following clause shall be mserted, namely :— 

“(e) that there has been any non-compliance with, or breach of any of 
the provisions, of, this Act or the Rules made thereunder.’’. 

8. Amendment of Section 46-A.—In the principal Act, for Section 46-A. 


including its marginal heading, the following section shal] be substituted, 
namely :— i 


“46-A. Nomination of a person to represent a Grama Panchayat under 
dissolution or supersession.—In the case of dissolution or supersession of a 
Grama Panchayat, the Collector shall nominate a person, who is otherwise 
eligible to be elected as a member of such Grama Panchayat, to represent the 
Grama Panchayat in the Samiti during the period of such dissolution or 
supperession as the case may be, and the person so nominated, shall, for all 
purposes, be deemed to be a member of the Samiti ”. 


4 : ORISSA ACT NO. 8 OF 1993 [ 1993 





9. Repeal and savings—(1) The Orissa Panchayat Samiti (Amendment) 
Ordinance, 2 of 1993 is hereby repealed. f : 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act as amended by the said Ordinance shall be deemed 
‘to have been done or taken under the ‘principal Act as amended by this Act. 


T in the Orissa Gazette, Extraordinary, No. 466, dated 2nd Apmil,. 


THE ORISSA SALES TAX (AMENDMENT) ACT, 1993 
ORISSA ACT NO. 8 OF 1993 

An Act further to amend the Orissa Sales Tax Act, 1947. 

Be it enacted by the Legislature of the State of Orissa in the Fortyfour th 
Year of the Republic of India, as follows :— 

1. Short title—This Act may be called the Orissa Sales Tax (Amend- 
ment) Act, 1993. l 

2. Amendment of Section 3.—In the Orissa Sales Tax Act, 14 of 1947, 
‘(hereinafter referred to as the principal Act), in sub-section (2-e) of Section 3, 
for clause (a), the following clause shall be substituted, namely :— 

“(a) the functions of the Tribunal may be exercised— f 

G) bya Bench consisting of a single member as constituted by the 
Chairman when the total disputed amount of tax including surcharge, if any, 
and penalty involved in a case does not exceed rupees twenty thousand ; 

(ij) by a Bench consisting of a Judicial member and Accounts member 
ag may be constituted by the Chairman, when the total disputed amount of 
tax including surcharge, if any, and penalty involved ina case exceeds rupees 
twenty thousand, but does not exceed rupees one lakh ; and 

(iii) by a Bench consisting of three members of the Tribunal when the 
total disputed amount of tax including surcharge, if any, and penalty involved 
in a case exceeds rupees one lakh ;”. 


3. Amendment of Section 12.—In the principal Act, after sub-section (8) 
of Section 12, the following sub-sections shall be inserted, namely :— 

“(9) If the Commissioner is satisfied that any dealer has, with a view to 
-evading or avoiding payment of tax, effected sales of any goods or class of 
goods to favoured buyers or shown in his accounts sales or purchases at prices, 
-which area unreasonably low compared to the prevailing market price of such 
goods, he may at the time of assessment or, where the assessment has been 
-completed, at any time within a period of five years from the expiry of the 
year to which the saies or, as the case may be, the accounts relate, estimate 
‘the price of such goods on the basis of market price thereof prevailing at the 
time when such sales were effected or, as the case may be, such accounts were: 
‘shown, and assess or, as the cage may be, reasses the dealer to the best of his 
judgment, after making such enquiry as he may consider necessary and after 
giving the dealer a reasonable opportunity of being heard. 

Explanation.—For the purpose of this sub-section, where the prices shown 
‘in accounts are unreasonably low ìn respect of sales or purchases of any goods 
-or class of goods, it shall be deemed that the dealer having effected sales at 
prevailing market prices has shown such prices in the accounts. 

(10) Provisions of sub-section (9) shall also apply to assessments under 
-gub-sections (2), (3), (4). (>), (6) and (8) and enhancement of assessments made 
cand fresh assessments directed, under Section 23.” 
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Published in the Orissa Gazette, Extraordinary, dated 11th May, 1993. 
THE ORISSA MEDICAL SERVICE (APPOINTMENT OF ASSISTANT) 
SURGEONS VALIDATION ACT, 1993 
ORISSA ACT NO. 10 OF 1993 


An Act to validate the Appointment of Assistant Surgeons in the State. 

Be it enacted by the Legislature of the State of Orissa in the Fortyfourth 
Year of the Republic of India as follows :— 

1. Short title and commeacement.—({1) This Act may be called the 
om Medical Service (Appointment of Assistaat Surgeons Validation Act, 

(2) It shall come into force at once. 

2.. Definitions.—In this Act, unless the context otherwise requires,— 
$ (a) “Assistant Surgeon” means the Assistant Surgeons appointed to the 

ervice ; 


(b) “Recruitment Rules” means the Rules regulating the recruitmsat to 
the Orissa Medical Service published in the Notification ofthe Government 
of Orisa iu the Heaith aad Local Self-Government Department 
No. 3367/L.S.G. dated the 27th August, 1941 as amended from time to tims ; 

d (c) “Service” means the Service as. specified in the Recruitment Rules ; 
an 

(d) “Year” means the calendar year. 


3. Walidation.—{1) Notwithstanding anythiag coataiasd in the 
Recruitment Rules, one hundrad aad ninety-five Assistant Surgeons appointed 
in the State Medical and Health Services on ad hoc basis by the Government 
of Orissa during the years from 1983 to 1988 without the recommendation of 
the Orissa Public Service Commission and are continuing as such shall, for all 
intents and purposes be deamed to have been validly and regularly appointed 
in the Service with effect from the date of commencoment of this Act and no 
such appointment shall be challenged in any Court of Law merely on the 
ground that such appointments were made otherwise than in accordance with 
the provisions of the Recruitment Rules. 


(2) The inter se seniority of the Assistant Surgeons whose appointments. 
are So validated under sub-section (1) shall be determined on ths basis of the 
total services readeced during the ad hoc period as Assisstant Surg2oas with or 
without any breaks and thay shall b> eablock Junior to the Assistant Surgeons 
recruited in accordance with the Recruitment Rules. 


Published in the Orissa Gazette, Extraordinary. No. 601, dated 12th May, 

1993. ' 
TAE ORISSA MEDICAL EDUCATION SERVICE (APPOINTMENT 
OF JU NIO ł „TEACHERS VALIDATION} ACT, 1993 R 
ORISSA ACT NO. 11 OF 1993 

An Act to validate the appointment of Junior Teachers in the State, 

Be it enacted by the Legislature of the State of Orissa in Forty-fourth Year 
of the Republic of India as follows :— zs 

1. Short title and commencement.—({1) This Act may be called the 
Orissa Medical Education Sorvice (Appointment of Junior Teachers Validation) 
Act, 1993. 


(2) It shall come into force at once. 
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2. Definitions.—1n this Act, unless the ccntext otherwise requires, — 


(a) “Assistant Surgeons” means the Assistant Surgeons appointed to the 
Orissa Medical Service ; . 

(b) “Junior Teachers” means the Junior Teachers appointed to. the Junior 
Teaching Posts of the Service ; 

(c) “Recruitment Rules” means the Orissa Medical Education Service 
(Recruitment) Rules, 1979 ; 

(d) “Service” means the Orissa Medical Education ; and 

(e) “Year” means the calendar year. 


3- Validation —(1) Notwithstanding anything contained in the Recruit- 
ment Rules, forty-nine Junior Teachers appointed on ad hoc basis by the 
Government of Orissa from out of the regularly recruited Assistant Surgeons 
and posted in Medical Colleges of the State during the years 1980 and 1981 
and are continuing as such on the date of commencement of this Act, shall, 
for all intents and purposes, be deemed to have been validly and regularly 
appointed in the Service from the date of their appointment as such and no 
sach appointment shall be challenged in any Court of Law merely on the 
ground that such appointments were made otherwise than in accordance with 
the procedure laid down in the Recruitment Rules. 


(2) The inter se seniority of the Junior Teachers whose appointments are 
so Validated under sub-section (1) shall be determined on the basis of their 
respective date of appointment as such. 


Published in the Orissa Gazette, Extraordinary No. 1105, dated 13th 
August, 1993. ; f 
THE ORISSA UNIVERSITIES (AMENDMETN) ACT, 1993 
ORISSA ACT NO. 13 OF 1993 ` 
An Act to amend the Orissa Universities Act, 1989. ; 
Be it enacted by the Legislature of the State of Orissa in the Forty-fourth 
Year of the Republic of India, as follows :—- 


1. Short title.—This Act may be called the Orissa Universities (Amend- 
ment Act, 1993. 

2. Amendment of Section 4.—in the Orissa Universities Act, 5 of 1989 
hereinafter referred to as the principal Act), for sub-section (1) of Section 4, 
the following sub-section shall be substituted, namely :— 

“(1) The following shall be officers of the University, namely -— 

(i) the Vice-Chancellor ; 

(ii) The Registrar ; 

(iii) the Comptroller of Finance ; 

a the Controller of Examinations ; and 

v) such other officers as may be prescribed.” r 

3. Amendment of Section 21.—In the principal Act, for Section 21, the 
the following section shall be substituted, namely :— 


“21. Appointment of Officers, Teachers ard other Employees of the 
University.—(1) Unless otherwise specified in this Act, all A of the 
University, shall be appointed by the Vice-Chancellor on the recommendation 
of a Selection Committee consisting of Director, the Registrar, one member 
selected by the Syndicate from among themselves and, wherever necessary, two 
experts appointed by the Vice-Chancellor : a 


è 
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Provided that in respect of the posts fully financed by the University 
Grants Commission under an-approved Scheme, the selection of person(s) for 
appointment to such posts shall be made ia accordance with the specific 
guidelines, if any, issued by the said Commission. 

(2) The Teachers of a University shall be appointed by the Syndicate of 
that University on the recommendation of a Selection Committee after 
scrutinising all the papers concerning the selection. i 

(3) The Selection Committee referred to in sub-section (2) shall consist 
OoI— ; 
G) the Vice-Chancellor ; 

(ii) Director ; 
(iii) three experts selected by the Vice-Chancellor from out of a penal 
prepared by the Syndicate of the University ; and 
(iv) an expert nominated by the Chancellor in case of appoiatment to 
the post of Professor. 
(4) The quorum at a meeting of the Selection Committee shall be four 
of whom at least two shall be experts including the expert nominated by the 
Chancellor, if any. i 
(5) Where the Selection Committee fails to make any specific recom- 
mendation or where the Syndicate differs from the recommendation made by 
the Committee the matter shall be referred to the Chancellor whose decision 
thereon shall be final. 


(6) Subject to the provisions, if any, in the Statutes, the employees of a 
University, other than those specified in the preceding sub-sections, shall be 
appointed by the Vice-Chancellor.”’. 

4. Amendment of section 24.—In the Principal Act, after sub-section (7) 
of Section 24, the following sub-section shall be inserted, namely :— 

“(8) (i) Notwithstanding anything contained in sub-sections (4), (5), 
(6) and (7), the State Government may, from time to time, propose addition 
of new Statutes, or amendment or repeal of an existing statute. 

(ii) Every such proposal shall be made to the Chancellor”. 


„Published in the Orissa Gazette, Extraordinary, No. 1144, dated 20th 
August, 1993. 

THE ORISSA RESERVATION OF VACANCIES IN POSTS AND 
SERVICES (FOR SCHEDULED CASTES AND SCHEDULED 
TRIBES) SECOND AMENDMENT ACT, 1993 
ORISSA ACT 15 OF 1993 

An Act further to amend the Orissa Reservation of Vacancies in Posts 
and Services (for Scheduled Castes and Scheduled Tribes) Act, 1975. 

Be it enacted by the Legislature of the State of Orissa in the Forty-fourth 
Year of the Republic of India as follows :— 

1. Short title. —This Act may be called the Orissa Reservation of Vacan- 
cies in Posts and Services (for Scheduled Castes and Schedaled Tribés) Second 
Amendment Act, 1993. 

2. Amendment of section 4.—In section 4 of the Orissa Reservation 
ef Vacancies in Posts and Services (for Scheduled Castes and Scheduled 
Tribes) Act, 38 of 197) (hereinafter referred to as the principal Act), after 
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sub-section (2), the following sub-section shall be inserted, namely. :— 

“(3) Notwithstanding anything contained in this section, one-third of 
the vacancies in Class-II, Class-III (including those specially declared to be 
Gazetted) and Class-IV Services and Posts, reserved ` for the Scheduled Castes 
and Scheduled Tribes in a year, which are required to be filled up by direct 
recruitment. shall be reserved for women belonging to the respective commu- 
nities and, in the event of non-availability of insufficient number of eligible 
woman candidates belonging to any particular community, the vacancies or, 
as thé case may be, the remaining vacancies shall be filled up by male candi- 
dates of that community”. ' 

` 3. Amendment of Section 12-B.—In section 12-B of the principal ‘Act, 
for the words “one thousand rupees”, the words “five thousand rupees’’ shall 
be substituted. 

4. ` Amendment of Section 13.—In Section 13 ofthe principal Act, in 
sub-section (2), after’ the words“ in that behalf”, the brackets and words 
“(hereinafter referred to as the Inspecting Officer)” shall be inserted 

§. Insertion of new Section 13-A.— After tion 13 of the principal Act, 
the following section shall be inserted, namely :— 

“13-A. (1) It shall be the duty of every Inspecting Officer to institute 
prosecution against an appointing authority who is found during his inpection 
under sub-section (2) of Section 13 to have made any appointment in violation 
of this. Act and Rules made thereunder, subject to the previous sanction of an 
authority who is one level above the said appointing authority and to whom 
such appointing authority is subordinate. 

(2) Tre authority competent to accord sanction under sub-section (1) 
may, on receipt of a reference for such sanction from the Inspecting Officer, 
either accord such sanction or refuse it if he so considers appropriate for rea- 
sons to be recorded in writing and shall,in every case of such reference, 
communicate his decision to the Inspecting Officer concerned within thirty 
days from the date of receipt of the reference. 

(3) Nothing in this section shali be construed to prevent any person from 
making a complaint to any Court alleging the commission of an offence under 
Seotion 12-B”. ` 


—_— 


Published in the Orissa Gazette, Extraordinary No. 1143, dated 20th 





August, 1993. e 3 
THE ORISSA STATE COMMISSION an FACKWARD CLASSES 
CT, 1993 


ORISSA ACT 16 OF 1993 
An Act to consolidate a State Commission for Backward Classes otker 
than the Scheduled Castes and the Scheduled Trites and to provide for matters 
connected therewith or incidental thereto. 
Be it enacted by the Legislature of the State of Orissa in the Fortyfourth 
Year of the Republic of India, as follows :— 
s CHAPTER I 1 
` Preliminary 
1. Short title extent and commencement.—(1) This Act may be called 
the Orissa Commission for Backward Classes Act, 1993. 
(2) It extends to the whole of the State of Orissa. 
(3) It shall come into force at once. 
2. Definitions.—In this Act, unless the context otherwise requires,— 
(a) “backward classes”, for the purpose of this Act, means such 
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backward classes of citizens ether than the Scheduled Castes andthe Sche- 
duled Tribes as may be specified by the State Government in the lists ; 


(b) “Commission” means the Orissa Commission for Backward Classes 
constituted under Section 3 ; 

(c) “lists” means lists prepared by the Government of Orissa from time 
to time for purposes of making provision for the reservaticn of appointments 
or posts in favour of backward classes of citizens which, in the opinion of 
that Government, are not adequately represented in the services under the 
Government of Orissa and any local or other authority within the territory of 
Orissa or under the control of the Government of Orissa ; 

(d) “Member” means a member of the Commission and includes the 
Chai 


irperson ; 

te) “prescribed” means prescribed by Rules made under this Act. 

CHAPTER EL 
The Orissa State Commission for Backward Classes 

3. Conetitution of Cemmission for Backward Classzes.—(1) The State 
Government shall constitute a body to be knownas the Orissa State Com- 
mission for Backward Classes to excercise the powers conferred on, and to 
perferm the functions assigned to, it under this Act. 

(2) The Commission shell consist of the following Members nominated 
by the State Government— 

(a) A Chairperson, who is or has been a Judge of the High Court ; 

(b) a Social Scientist ; 

(c) two persons from backward classes, whe bave special knowledge in 
matters relating to backward classes ; and 

(d) a Member-Secretary who is orhas been an officer of the State 
Government in the rank of a Secretary to the Government of Orissa. 

4. Term of office and conditions of service of the Chairperson and 
Members.—(1) Every Member shall hold office fora term of three years 
from the date be assumes office. 

(2) A Member may, by writing undér his hand addressed to the State 
Government, resien from the office of Chairperson or, as the case may be. of 
Member at any time. 

(3) The State Government shall remove a person from the office of 
Member if that person— 

(a) becomes an undischarged insolvent ; 

(b) is convicted and sentenced to imprisonment for an offence involving 
moral turpitude ; 

(c) becomes of unsound mind and stand so declared by a competent 


urt ; 

{d} refuses to act or becomes incapable of acting ; 

(e) is, without obtaining leave of absence from the Commission ; or 

(f) has. in the opinion of the State Government, so abused the position 
of Chairperson or Member as to render that person’s continuance in office 
detrimental to the interests of backward classes of the public interest : 

Provided that no person shall be removed under clause (f) until that per- 
son bas been given an opportunity of being heard in the matter. 
_ (4) A vacancy caused under sub-section (2) or otherwise shall be filled 
by fresh nomination. 

(5) The salaries and allowances payable to, and the other terms and 
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‘conditions of service of the Chairperson and Members shall be such as may be 
prescribed. i 


5. Officers and other employees of the Commission. —(1) The State 
‘Government shall provide the Commission with such officers and employees as 
may be necessary for the efficient performance of the function of the Com- 
mission. 

(2) The salaries and allowances payable to, and the other terms and 
-conditions of service of, the offi ers and other employees appointed for the 
“purposes of the Commission shall be such as may be prescribed. 


6. Salaries and allowances to be paid out of grants.—The salaries and 
allowances payable to the Chairperson and Members and the administrative 
‘expenses, including salaries, allowances and pensions payable to the officers 
‘and other employees referred to in Section 5, shall be paid out of the grants 
referred to in sub-section (1) of Section 12. 

7. Vacancies, etc. not to invalidate proceedings of the Commission.— No 
act or proceeding of the Commission shall be invalid on the ground merely of 
‘the existence of any vacancy or defect in the constitution of the Commission. 

8. Procedare to be regulated by the Commission.—(1) The Commission 
‘shall meet as and when necessary at such time and place as the Chairperson 
may think fit. 

` (2) The Commission shall regulate its own procedure. 


(3) All orders and decisions of the Commission shall be authenticated 
by the Member-Secretary or any otber officer of the Commission duly autho- 
rised by the Member-Secretary i in this behalf. 

CHAPTER I 
Functions and Powers of the Commission 

2. Functions of the Commission.—(!1) The Commission shall examine 
requests for inclusion of any class of citizens as a backward class in the lists 
and hear complaints of over-inclusion or under-inclusion of any backward 
class in such lists and tender such advice to the State Government as it deems 
-appropliate. 


(2) The advice of the Commission shall ordinarily be binding upon the 
‘State Governmert. 

10. Powers of the Commission.—The Commission shall, while perform- 
dng its functions under sub-section (1) of Section 9, have all the powers of a 
Civil Court trying a suit and i in particular, in respect of the following matters, 
‘namely :— 


(a) summoning and enforcing the attendance of any person from any 
part of India and examining him on oath ; 

(b) requiring the discovery and production of any document ; 

(c) receiving evidence on affidavits ; 

(d requisitioning any public record or copy thereof from any Court or 
office ; 

(ec) issuing Commission for the examination of witness and documents ; 
-and ‘ . 
(f) any other matter which may be prescribed. 
13. Periodic revision of lists by the State Government. —(1) The State 
‘Government may at any time, and shall, at the expiration of ten years from 
the coming into force of this Act and every succeeding period of ten years 
thereafter, undertake revision of the lists with a view to excluding from suck 
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lists those classes who has ceased to be backward classes or for including in 
such lists new backward classes. 
(2) The State Government shal), while undertaking any revision referred 
to in sub-section (1), consult the Commission. 
- CHAPTER IV 
Fimance, Accounts and Andit 
12. Grants by the State: Government.—(1) The State Government shall, 
after due appropriation made by the State Legislature by law in this behalf, 
pay to the Commission by way of grants such sumsof money asthe State 
Government may think fit for being utilised for the purposes of this Act. 


(2) The Commission may spend such sums as it thinks fit for performing 
the functions under this Act,-and such sums shall be treated as expenditurc 
payable out of the grants referred to in sub-section (1). 

13. Accounts and audit.—(1) The Commission shal) maintain proper 
accounts and -other relevant records and prepare an annual statement of 
accounts in such form as may be prescribed by the State Government in con- 
sultation with the 4ccountant-General, Orissa. 


(2) The accounts of the Commission shall be audited by the Accountant- 
General, Orissa at such intervals as may be specified by him and any expendi- 
ture incurred in connection with such audit shall be payable by.the Commission 
to the Accountant-General, Orissa. 

(3) The Accountant-General, Orissa, and any person appointed by him 
jn connection with the audit of the accounts of the Commission under this Act. 
shall have the same rights and privileges and the authority in connection with 
such audit as the Accountant-General, Orissa, generally has in connection with 
the audit of Government accounts and in particular, shall have the right to 
demand the production of books, accounts, connected vouchers and other 
documents and papers and to inspect any of the offices of the Commission. 


14. Annual report.—The Commission shall prepare, in such form and at 
such time. for each financial year, as may be prescribed, its annual report. 
giving a full account of its activities during the previous financial year and 
forward a copy thereof to the State Government. 

15. Annual report and audit report to be laid before the State Legislatnre.— 
The State Government shall cause the annual report, together with a memo- 
randum of action taken on the advice tendered by the Commission under 
sectson 9 and the reasons for the non-acceptance, if any, of any such advice, 
and the audit report to be laid, as soon as may be after they are reecived,. 
before the State Legislature. 

CHAPTER V 
Miscellaneous 

16. Chai n, members and employees of the Commission to he public 
servants.—The Chairperson, members and employees of the Commission shall 
be deemed tobe public servants within the mearing of section 21 of the 
Indian Penal Code, 45 of 1860. 

17. Power to make rules.—(!) The State Government may, by notifi- 
cation, make Rules for carrying out the provisions of this Act. 

(2) Io particularand without prejudice to the generality of the fore- 
pune be such rules may provide for all or any of the following matters, 

namely : — 


(a) salaries and allowances payable to, and the other terms and condi- 
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tions of service of the Chairperson and members under sub-section (5) of 
section 4 and of officers and employees under sub-section (2) of section 5 : 

(b) the form in which the annual statement of accounts shall he main- 
tained under sub-section (1) of section 13 ; 

(e) the form in, and the time at, which the annual report shall be pre - 
pared under section 14 ; l 

(d) any other matter which is required to be, or may be, prescribed. 

_ IlL, Power to remove difficulties.—(1) Ifany difficulty arises in giving 

effect to the provisions of this Act, the State Government may, by order publi- 
shed in the Gazette, make provisions not inconsistence with the provisions of 
this Act as appear to it to be necessary or expedient, for removing the 
difficulty, 

(2) Every order made under this section shall, as soon as may be, after 
it is made, be laid before the State Legislature. 


Published in the Orissa Gazette, Extraordinary, dated i*th September, 
93. 


THE ORISSA ZILLA PARISHAD (AMEND MENT) ACT, 1993 
ORISSA ACT 17 OF 1993 
An Act to amend the Orissa Zilla Parishad Act, 1991. 


Be it enacted by the Legislature of the State of Orissa in the Ferty-fourth 
Year of the Republic of India, as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Orissa Zil'a Parishad (Amendment) Act, 1993. 

(2) IJt shall come into force on such date as the State Government may, 
by Notification, appoint. 

2. Amendment of Section 1.—In Section 1 of the Orissa Zilla Parishad 
Act, 17 of 1991 (hereinafter referred to as the principal Act) ,— 


(a) inthe marginal heading, for the words “and commencement”, the 
comnis and words, ‘ commencement and application” shall be substituted ; and 

(b) after sub-section (4), the following sub-section shall be inserted, 
namely :— 

“(») Nothing in this Act shall apply to the Scheduled Areas referred to 
in clause (1) of Article 244 of the Constitution. 

3. Amendment of Section 2.—In Section 2 of the principal Act, after 
clause (a), the fpllowing clause shall be inserted, namely :— 

‘(a-1) “Council” means the State Council of Parishads constituted under 
Section 31-A ; : 

(a-2) ‘Election Commission” means the State Election Commission 
consisting of a State Election Commission appointed by the Governor under 
Article 243-K of the Constitution ; and 

(a-3) “Finance Commission” means the Financo Commission eonstituted 
by the Governor under Article 243-I of the Constitution”. 

4. Amendment of Section 6.—For Section 6 of the principal Act, the 
following section shall be substituted, namely :— 

“6. (1) The Parishad shall consist of the following members, namely :— 

(a) one member elected directly on the basis of audit suffrage from ever 
constituency within the District ; 

(b) Chairman of each Samiti situated within the District ; 

(c) Every member of the House of the People and of the Siate Legislative 


PARP XII ] THB ORISSA ZILLA PARISHAD (AMENDMENT) ACT, 1993 13 





Assembly representing constituencies which comprise wholly or partly the area 
-of the Parishad. 

_ _(d) members of the Council of States who are registered as electors with- 
in the area of the Parishad. 


Explanation.—For the purpose of clause (a), “constituency” shall mean 
a constituensy as may be determined by Rulcs subject to the provision in 
Article 243-C of the Constitution. 

(2) The names of the members of the Parishad shall be published in the 
Gazette. 

(3){a) Seats shall be reserved for the Scheduled Castes and the Scheduled 
Tribes in every Parishad and the number of seats so reserved shall bear as 
nearly as may be, the same proportion to the total number of seats to be filled 
up by direct election ja that Parishad as the population of the Scheduled Castes 
in that Parishad area or of the Scheduled Tribes in that Parishad area bears to 
the total population of that area and such seats shall be allotted on rotation to 
different constituencies in a Parishad : 


Provided that where the population of the Scheduled Castes, or, as the 
case may be, the Scheduled Tribes in a Parishad area is not sufficient for 
reservation of any seat one seat for the Scheduled Castes or, as the case may 
be, one seat for the Scheduled Tribes shall be reserved in that Parishad 
area, 

(b) As nearly as may be, but not less than one-third of the total number 
of seats reserved under clause (a) shall be reserved for women belonging to the 
Scheduled Castes or, as the case may be, tbe Scheduled Tribes ; 


Provided that where only two seats are reserved for the Scheduled Castes 
or, as the case may be, the Scheduled Tribes, one of the two seats shall be 
reserved for women belonging to the Scheduled Castes or, as the case may be, 
the Scheduled Tribes. 

(c) Asnearly as may be, but not less than, one-third (including the 
number of seats reserved for wo nen belonging to the Scheduled Castes and the 
Scheduled Tribes) of the total number of seats to be filled up by direct election 
in every Parishad shall be reserved for women and such seats shall be allotted 
by rotation to different constituencies in the Parishad, 


The procedure regarding reservation of seats for the purposes of 
clauses (a) (b) and (c) shall be such as may be prescribed. 

The election of members specified in clause (a) of sub-section (1) 
shali be held in the prescribed manner : 

Provided that where such election is contested on political party 
basis, the candidates contesting such election shall use their respective party 
symbols. 

Explanstion.—For the purposes of this sub-section,— P 

(a) “candidates” means candidates duly sponsored by respective political 

arties ; 
: "o “party symbol” means the symbol allotted to a particular political 
party under the Elections Symbols (Reservation aad Allotment) Order, 1968 ; 
and 

(c) “political party” means a “National Party’ or, as the case may be, 
a ‘State Party’ withia the maaning of paragraph 7 of the Order referred to in 
clause (b). X 

in All the members of the Parishad including the Chairperson and the 
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Vice-Chairperson thereof shall have the right to vote in the meetings of the 
Parishad”. 

5. Insertion of new Section 6-A.—After Section 6 of the-principal Act, the 
following section shall be inserted, namely :— 


“6-A. Supa nnda, direction and control of elections to vests in State 
Election Commission.— (i) The Superintendence, direction and control of the 
preparation of electoral rolls for, and the conduct of, all elections to Parishads 
shall be vested in the Election Commission. 

(2) The conditions of service and tenure of office of the State Election 
Commissioner constituting the Election Commission shall be such as the 


Governor may by Rule determine under clause’ (2).of Article 234-K of the 
Constitution. 


(3) The Governor shall, when so PEIER by the Election Commission, 
make'available to the Election Commission such staff as may be necessary for 
the discharge of its functions”. 

. 6. Amendment of Section 7.—For Section 7 of the principal Act 
including its marginal heading, the following section shall be substituted, 
namely :— 

“7. Duration of Parishad.— (1) Every Parishad, unless sooner dissolved 
under this Act, shall continue for five yeais from the date appointed for its 
meeting referred to in Section 8, and no longer. 


(2) An election to constitute a Parishad shall be completed— > 

(a) before the expiry of its duration specified in sub-section (1), 
or 
(b) where a Parishad is dissolved before the expiry of its duration, ` 
before the expiration of a ‘period of six months from the date of its 
dissolution ; 

Provided that where the remainder of the period for which the dissolved 
Parishad would have continued is less than six months, it shall not be necessary 
to hold an election under this sub-section for constituting: the Parishad for such 

riod. ` 
5 (3), The Parishad constituted upon the dissolution of a Pari-had before 
~ the expiration of its duration shall continue only for the remainder of the 

period for which the dissolved Parishad would have continued under sub- 
section (1) had it not been so dissolved”. 


7. Amendment of Section 8.—For Section 8 of the principal Act, the 
following section shall be substituted, namely :— 

“8. (1) The members of the Parishad specified in clause (a) of sub-section 
(1) of Section 6 shall,— 

(a) at its first meeting, which shall be convened after publication of the: 
names under sub-section (2) of Section “6, elect in the prescribed manner a 
Chairperson from among them ; 

(b). ata subsequent meeting, which shall te specially convened for the 
purpose within thirty days from the date ‘of the election of the Chairperson, 
elect tbe Vice-Chairperson of the Parishad from among them : 

Provided that where the office of the Chairperson is not reserved under 
this Act for women or where a Chairperson elected under this Act is not -a 
- woman, the office of the Vice-Chairperson of the Parishad shall be reserved. 
for women. i 


(2) Notwithstanding anything to the contrary in sub-section (1), — 
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(a) offices of the Chairperson in the Parishads shall be reserved for the 
Scheduled Castes and the Scheduled Tribes and the number of offices so reserved 
for the Scheduled Castes and the Scheduled Tribes shall bear, as nearly as may 
be, the same proportion the total number of such offices as the population of 
the Scheduled Castes and the Scheduled Tribes respectively in the State bears to 
the population of the State ; and 


(b) as nearly as may be, but not less than, one-third of the total number 
of offices cf the Chairperson in the Parishads shall be reserved for women. 

(3) Reservation of offices of Chairpersons under sub-section (2) shall be 
made by the Government by rotation among different Parishads. 

(4) The State Election Commission shall notify the reservation of offices 
of the Chairpersons so made for the Scheduled Castes, the Scheduled Tribes 
and women in the State”. 

8. Amendment of Section 13.—In Section 1 of the principal Act,— 

(Ð in sub-section (3), for the words “District Development Officer”, the 
words “Project Officer, District Rural Development Agency” shall be substitut- 
ed ; and 

(ii) after sub-section (3), the following sub-section shall be inserted, 
namely :— 

“(4) The Chief Executive Officer and the Secretary of the Parishad shall 
attend all meetings thereof and may take part in the discussions therein, but 
shall not have the right to move for resolution or to vote”. 


9. Amendment of Section 18.—For Section 18 of the principal Act, the 
following section shall be substituted, namely :— 

“18. (1) It shall be the duty of the Finance Commission to review the 
financial position of Parishad and to make recommendations to the Governor 
as required under Article 243-I of the Constitution. 

(2) The Commission may, for the purpose of maintaining sound financial 
position of Parishads, make such recommendations including measures needed. 
for improvement of the financial position thereof, as it may deem fit. 


- (3) The Governor shall cause every such recommendation made by the 
Finance Commission together with an explanatory Memorandum as to the 
action taken thereon to be laid before the Legislative Assembly’ 

10. Insertion of new Section 31-A.—After Section 31 of t the principal Act 
the following section shall be inser ed, namely :— 


“31-A. State Council of Parishads.—(1) The Government may, by 
Notification, constitute a State Council of Parishads to aid and advise the 
Government in matters relating to the. growth and development of Panchayati 
Raj institutions in the State. 

(2) The Council shall consist of the following members, namely :— 

(i) Chief Minister, 

(ii) Minister-in-charge of Panchayati Raj, 

` Gii) Chairpersons of Parishads. 

(3) The Chief Minister and the Minister-in-charge of Panchayati Raj 
shall be the Chairman and the Vice-Chairman respectively of the Council. 

(4) The Council may co-opt, the Ministers-in-charge of Finance and 
Planning as its members and may also call for the participation of any officials, 
connected with the development, administration, in its deliberations. 

(5) The irector shall be the ex-officio Secretary of the Council. 

(6) Without prejudice to the generality of the powers exerciseable under 
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sub-section (1), it shall be competent for the Council to decide all disputes 
arising, between two or more Parishads as may be referred to it from time to 
time in thé manner prescribed”. 


11. Amendment of Section 32.—For Section 32 of the principal Act, the 
following section shall be substituted, namely :— 

“32. (1) No election of a person either as a member or as the Chair- 
person or Vice-Chairperscn of a Parishad held under this Act shall be called 
in question accept by an election petition presented befcre the District Judge 


having jurisdiction over the place at which the office of the Parishad is 
situated. 


(2) For the purposes of sub-section (l), the provisions contained in 
Chapter VI-A (hereinafter referred to in this section as the said Chapter) of 
the Orissa Panchayat Samiti Act, 19:9 [Orissa Act 7 of 1960] shall mutatis 
mutandis apply except as hereunder provided— 

In the said Chapter,— 

(i) the reference to thé expressions “Samiti” and “Election Commissioner” 
wherever they occur, shall be construed as reference to “Parishad” and “District 
Judge” respectively ; 

(ii) an election petition presented before a District Judge may, suo mota 
or on application, be transferred to any Additional District Judge ; 

Gii) for sub-section (3) of Section 44-J, the fullowing sub-section shall be 
substituted, namely :— 

“(3) In the event of the District Judge declaring a casual vacancy to have 
been created, it shall direct the appropriate authority to take steps for filling 
the vacancy” ; and 


(iv) for Section 44-Q, the following section shall be substituted, 
namely :— 

“44-Q. Any person aggrieved by an order passed by the District Judge 
may prefer an appeal before the appropriate Court of law exercising civil 
appellate jurisdiction over the District Judge and in preferring such an appeal 
the provisions of the Indian Limitation Act, 36 of 1943 shall apply.”. 

12. Amendment of Section 33.—In Section 33 of the principal Act, in 
sub-section (1),— 

(i) clause (k) shall be omitted ; 

(ii) in clause (s), for the word and colon “State”, the words semicolon 
“State ; or” shall be substituted ; 

(iii) after Clause (s), the following clauses shall be inserted, namely :— 

“(t) is less than twenty-one years of age ; cr 

(u) is not able to read and write Oriya ; or 

(v) has more than one spouse living ; 

(w) has more than two children” ; and 
na after the proviso, the following proviso shall be inserted, namely :-— > 

“Provided further that the disqualification under clause (w) shall not apply 
to a person who has more than two children on the date of commencement of 
the Orissa Zilla Parishad (Amendment) Act, 1993 or,as the case may be, 
‘within a period of one year of stich commencement, unléss he begets an addi- 
tional child after the said period of one year”. 

13.‘ Insertion of new Section 33-A.—after Section 33 of the principal 
Act, the following section shall be inserted, namely: — 

“33:A, No person to hold more than ore elected uffice.-- (1) Notwith- 
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standing anything contained in any other law, an elected member of the 

Parishad including the Chairperson and the Vice-Chairperson thereof shall not 

hold-simultaneously— ` 

(Dan elected office in any Samiti or Gram Panchayat ; or 

(ii) an office as a member of the House of the People or of the Council 
of States or of the State Legislature. 

(2) Where a person is elected as a member of the Parishad— 

(i) while holding an elective office under any Samiti or Grama Panchayat, 
he shall be deemed to have ceased to hold the first elected office ; or 

(ii) while continuing as a member of the House of the People or of the 

Council of States or of the State Legislature, he shall be deemed to have 

ceased to hold the elected offices in the Parishad, 

. on and from the expiry of a period of thirty days from the date of publication 
of his name under sub-section (2) of Section 6, unless he submits within that 
period his resignation, in the prescribed manner, from one of such offices”. 

14. Amendment of Section 36.—In Section 36 of the principal Act,— 
(a) in sub-section (1),— 


(i) in the opening portion, after the words “Every elected member”, the 
_ words “including the Chairperson and the Vice-Chairperson” shall be 
Loserted ; 


i 


rf x 
(ii) An the form appearing below sub-section (1), for the word “member” 


the words and oblique marks “a membes/the Chairperson/the Vice-Chair- 
person” shall be substituted ; 


(b) in sub-section (2), for the words “Any such member”, the words 
“Any such member, Chairperson or Vice-Chairperson” shall be substituted 
and the word “member” occurring for the second time shall be omitted ; and 


(c) in sub-section (3), for the words “No such member”, the words “No 
guch member, Chairperson or Vice-Chairperson” shall be substituted and the 
word “member” occurring for the second time shall be omitted. 


15. Amendment of Section 39.—In Section 39 of the principal Act, in 
sub-section (4), for ‘the words ‘fone year”, the words “two years” shall be 
- substitated. 


l 16. Amendment of Section 40.—For Section 40 of the principal Act, the 
following section shall be substituted, namely :— 


“40. Where @ vacancy occurs in the office of an elected member or of 
the Chairperson or Vice-Chairperson of a Parishad by reason of death, 
resignation or otherwise of the person holding such office, the vacancy shall be 
filled up, so far ‘as may be, in the same manner as provided for that office 
in Section 6 or 8. as the case may be, and the member or the Chairperson or 
Vice-Chairperson so elected shall hold office for the remainder of the term of 
office of the member or, as the case may be, the Chairperson or Vice-Chair- 
person in whose place he has been elected”. 


17. Omission of Section 42.—Section 42 of the principal Act shall be 
omitted. 


18. Amendment of Section 43,—In Section 43 of the principal Act, sub- 
section (2) shall be omitted. 
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Published in the Orissa Gazette, Extraordinary, dated 23rd March, 1993. ' 
THE ORISSA DEVELOPMENT AUTHORITIES (AMENDMENT) 
ACT, 1993 
ORISSA ACT 3 OF 1993 


An Act further to amend the Orissa Development Authorities Act, 1982. 

Be it enacted by the Legislature of the State of Orissa in the Forty-fourth 
Year of the Republic of India as follows :— 

1. Short title. —This Act may be called the Orissa Development Authori~- 
ties (Amendment) Act, 1993. : 

2. Amendment of Section 3.—In the Orissa Development Authorities 
Act, 14 of 1982, in Section 3— 


(i) in sub-section (5), for clause (b), the following clause shall be sub- 
stituted, namely :— 

“(b) a Vice-Chairman who shall bean officer of the Central or State 
Government to be appointed by the State Government elther on whole-time or 
on part-time basis and shall be the Chief Executive of the Authority ; 


Provided that nothing in this clause shall debar the State Government to 
appoint a part-time Vice-Chairman during the vacancy caused due to the 
absence of the Vice-Chairman, either whole-time or part-time, to avoid disloca- 
tion in the functioning of the Authority ;” ; and 

(ii) in sub-section (9), for the words “Any member”, the words “The 
Vice-Chairman and any member” shall be substituted. 


Published in the Orissa Gazerte, Extraordinary, dated 16th August, 


THE ORISSA EDUCATION (AMENDMENT) ACT, 1993 , 
ORISSA ACT 14 OF 1993 
An Act further to amend the Orissa Education Act, 1959. 
Be it enacted by the Legislature of the State of Orissa in the Forty- 
fourth Year of the Republic of India, as follows i — a 
1. Short title —This Act may be called fhe Orissa Education (Ameaad- 
went) Act, 1993. 
2, Amendment of Section 7.—In Section 7 of the Orissa Bducation 
Act, 15 of 1959 (hereinafter referred to as the principal Act), in sud-section 
(5), for the words “‘one year”, the words “two years” shall ba substituted. 
_ 3. Amendment of Section 7-A.—In Section 7-A of the principal Act, 
in sub-section (2), for the words ‘“‘five yeats’’, the words “‘thres years” shall 
be substituted. , : 





Published in the Orissa Gazette, Extraordinary, dated ist Juno, 1993. 
THE ORISSA MOTOR baer ae TAXATION (AMENDMENT) 
ACT, 1993 


ORISSA ACT 12 OF 1993 
An Act further to amend the Orissa Motor Vehicles Taxation Ast, 1975. 
Be it enacted by the Legislature of the State of Orissa in the Forty- 
fourth Year of the Republic of India, as follows ‘— 


1. Short title-—-This Act may be called the Orissa Motor Vehicles 
Taxation (Amendment) Act, 1993. 

2. Amendment of Section, 2.—In the Orissa Motor Vehicles Taxation 
Act, 1975 (hereinafter referred to as the principal Act), in Section 2,— 


a 
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G) for clauses (a), (b). (c) and (d), the following clauses shall respec- 
tively be substituted, namely i+— f 
i (a) “gross vehicle weight” means in respect of any vehicle the total 
l Weight of the vebicle and load certified and registered by the rogistering 
authority under the Motor Vehicles Act as permissible for that vehicle ; 


(b) ‘‘motor vehicle” or “vehicle” means any mechanically propelled 
vehicle adapted for use upon toads whether the power of propulsion is 
transmitted thereto from’ an external or internal source aud includes a 
chasis to which a body has not beeen attached and a trailer, but does not 
include a vehicle running upon fixed rails ora vehicle of a special type 
adapted for use only ina factory or in any other enclosed premisas or a 
vehicle having less than four-wheels fitted with engine capacity of not ex- 
ceeding thirty-five cubic centimetres ; 

(c) “Motor Vehicles Act” means the Motor Vehicles Act, 59 of 1988 
as amended from time to time ; 


{d) “Motor Vehicles Rules’? means the Motor Vehicles Rules made 
under the Motor Vehicles Act ; and 


(ii) in clause (m), for the words ‘‘including’’, the word ‘‘excluding” 
shall be substituted. 


3. Amendment of Section 3.—In Section 3 of the principal Act — 
Ci) for the words ‘‘the Schedule’? ‘wherever they occur, the word and 
numeral ‘Schedule 1” shall be substituted ; 


- (ii) in sub-section (1), the words “on and from the date of commence- 
ment of this Act” shall be omitted ; and 

(iii) inthe proviso to sub-section (2), the words ‘‘in the aggregate” 

7 “on the date of publication of this Act in the Gazette” shall be omitt- 


4. Amendment of Section 3-A.—In Section 3-A of the principal Act,— 
(i) in sub-section (1), for the werds “on and from the 18th October, 
1985, there shall be levied on every stage carriage and goods vehicle” and 
ssthe Schedule”, the words and numeral “there shall be levied on every 
ublic service vehicle and goods carriage” and ‘‘Schedule I” shall respective- 
y be substituted ; and 
(i) in sub-section (2),— 
(a) for the words ‘‘the Schedule’ wherever they occur including the 
proviso, the word and numeral “Schedule L” shall be substituted ; and 
(b) the words ‘‘in the aggregate” and ‘‘as cn the 18th October, 1985” 
-appearing in the proviso shall be omitted. 
5. Omission of Section 3-B.—Section 3-B of the principal Act shall be 
omitted. 
6. Amendment of Section 4.—In section 4 of the prine‘pal Act, in sub- 
section (2), for the words ‘‘the Schedule’s” wherever they occur, the word 
and numeral “Schedule I” shall be sutstituted. 


7. Amendment of Section 4-A.— In Section 4-A of the principal Act,— 

(i) for the words “the Schedule? wherever they occur, the wo-d and 
rumeral “Schedule” »herever they occur, the word and numeral ‘‘Schedule 
T” shall be si-bstituted ; and 

(i) in the proviso to sub-section (1), for the words “for each 
completed period of twelve months commencing on the date of initial 
purchase or acquisition of the vehicle” shall be substituted, 
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8. Amendment of Section 5.—In Section 5 of the princlpal Act,— 

(i) for the words and figures “Section 3 or Section 4”, the words, 
letters and figures ‘‘Seetions 3, 3-A, 4 or 4-A” shall be substituted ; and 

(ii) the words and ‘figures “‘in lieu of the tax leviable under Section 3” 
stall be omitted. 

9. Amendment of Section 6.—In Section 6 of the principal Act, in 
Eaplanation II, for the word and figure “Section 32°’, the word and figure 
“Section 32” shall be substituted. 

10. Amendment of Section 7.—In Section 7 of the principal Act, in 
clause (b), for the word “issue”, the word ‘save in the case ofa motor 
vehicle in respect of which one time tax has been paid, issue” shall be 
substituted. 7 l 

11. Amendment of Section 9.—To Section 9 of the principal Act, the 
following proviso shall be added, namely :— ; 

‘Provided that nothing in this section shall apply to a motor vehiole in 
respect of which one time tax has been paid’. ` 


12. Amendment of Section 14.—In Section 14 of the principal Act,— 

(i) in sub-section (1), the words and numeral ‘“‘or in accordance with 
the provisicns contained in Schedule TI’? shall be added at the end ; aud 

Gi after sub-section (1), the following sub-section shall be inserted, 
namely i— 


“{1-A) Any tax levied under this Act shall be deemed to be a first 
charge on the vehicle to which it relates”. 
3. Amendment of Section 17.—In Section 17 of the principal Act,— 
(i) in sub-section (1), after the worda “amount of tax”, the words and 
figure “including the penalty, if any, levied under Section 13” shall be 
inserted ; and 
(ii) in sub-section (2),— 


(a) after the words “the officer may, if the tax”, the words “or the 
penalty, if any, or both tax and penalty” shall be inserted ; and ` 

@) after the words ‘‘detain it till the tax’’, the words ‘‘or the penalty, 
or both, ag the cage may be”, shall be inserted. . 

14. Amendment of Section 19.—In Section 19 of the principal Act, in 
- the first proviso, the words “or erroneous- in so far ag it is prejudicialto 

the interest of revenue” shall be added at the end. 

15. Amendment of Schedule.—The Schedule to the principal Ast shall 
be renumbered as “‘Sshedule T” and in Schedule I as 30 renumbered,— 

(i) in item 4,— 

(a) in the opening portion, for the word ‘‘passengers’’, the words 
“‘persons or passengers” shall be substituted ; and 

(b) In sub-item (A), for the word “passenger” wherever it occurs the 
words ‘‘person or passenger” shall be substituted and for the explanation to 
the said sub-item, the foilowing proviso shall be substituted, namely :—~ 

“Provided further that the additional tax in respect of a deluxe stage 
ae shall be thirty per centum more than that of an Express Stage 


riage.” 
o in sub-səction (B), — 


() in column (2), for the figures “600-00” and ‘*1300-00” appearing . 
against clauses (ii) and (iii), the figures 255-00" and ‘640-00” shalt 
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‘respectively be substituted ; and. ; : 
: (ii) in column (3). against clauses (ii) and (iii), the figures “31400” 
and “840 00” shall respectively be inserted. 
(d) in the Explanation — 
(D) in sub-clause (a) of clause (i), for. the words and figure “ Motor 
Vehicles Act, 1939”, the words ‘Motor Vehicles Act” shall be substituted ; 
(i). in sub-clause (a) of clause (ii), for the words and figure ‘Motor 
Vehicles Act, 193)’, the words “Motor Vehicles Act” shall be substituted ; 
(iii) in sub-clause (b) of clause (ii), the brackets and words ‘‘(Express), 
-and the entire period during which the vehicle was without permit shall ba 
taken into account for calculation of the tax and additional tax’’ shall be 
added” at the end. 
(is) after clause (ii), the following clauses shall be inserted, namely /— 
“(iii) In the case of a contract carriage plying without permit granted 
under the Mctor Vehicles Act, the entire period during which the vehicle 
‘was without permit shall be taken into account for calculation of tax and. 
additional-tax. Ey 
(iv) For an omnibus, not being a private service vehicle or an 
eCucational institution bus, kept for use in respect of which no permit is 
granted on application under the Motor Vehicles Act, the tax payable shal! 
-be rupees six hundred per seat per annum, excluding the driver and 
conductor’ ; and 
(e) the existing clausas (iii) and (iv) shall bə renumbered as clauses (v) 
and (vi) respactively ; 
(ii) after item 5, the follo ving items shall be inserted, namely i— 
“S-A. Private service vehicles — : 
For every s‘ttig person excluding the driver, the vehicle is permitted to 
carry 180.00. 
5-B. . Educational Institution buses — 
For every sitting person excluding the driver, tha vehicle is permitted 
to carry 60.00” ; and 
(ui) in item 8, for the words “goods vehicle’, the words ‘“‘gooda 
carriages” shall be substituted. 
- 16. Insertion of Schedule IL. —A fter Schedule I to the principal Act as 
renumbered, the following Schedule shall be inserted, namely i— 
~ SCHEDULE II 
Procedure for Recovery of Tax or Penalty 
[See Sub-section (1) of Section 14] 
j PART I 
1. Definitions.—In this Schedule, unless the context otherwise 
requires — : i 
(a) ‘“‘certificate’ means a certificate signed by the Tax Recovery Officer 
under Rule 2 ; 
(b) “defaulter’? means the person mentioned as defaulter in the 
certificate and includes any person whose name is substituted or added by the 


Tax Recovery Officer ; 
(c) “execution? in relaticn to a certificate, means recovery of arrearg 


‘in pursuance of the certificate ; 
(d) “Form” means a Form given in the Annexure to this Schedule ; 


(e) ‘‘movable property” includes growing crops ; 


Z 


` 
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(£) “rule” means a rule contained in this Schedule ; 


® “share in a corporation” includes stock, debentures or bonds ; and 
(h) “Tax Recovery Officer’? meang a Regional Transport Officer 
appointed by the State Government and any other officer who may-be 
authorised by the State Government, by notification, to exercise the powers 
of the Tax Recovery Officer under this Schedule within the jurisdiction aa 
may be specified. 

2. Filing of certificate and amendment thereof.—(1) When the Tax 
Recovery Officer is satisfied that a registered owner or person having 
possession -cr control of a vehicle is in default in making payment of any 
tax or additional tax due or any penalty directed to be recovered under the 
Orissa Motor Vehicles Taxation Act, 1973, he may sign a certificate in Fora- 
1 stating that the amount is due and shall proceed to recover the amount in 
accordance with the provisions of this Schedule. 

(2) Subject to the law of limitation, the Tax Recovery Officer may at 
aby time amend the certificate by addition, {omission or substitution of the 

‘name of any defaulter or by alteration of the amount mentioned in the 
certificate, as the case may be, on being satisfied that the amendment is s0 
necessary : - , 

Provided that when any such amendment is made, a fresh notice ag 
provided in Rule 3 shall be issued to the defaulter. 

3. Issue or service of notice and offect thereof—(1) When a certificate 
has been sigred by the Tax Recovery Officer under Rule 2, he shall issue a 
notice to the defaulter in Form 2 alongwith a copy of the certifieaie directing 
him to pay the amount within a period not exceeding thirty days from the 
date of service of the notice. 3 

\2) After the service of notice of any certificate under sub-rule (1) upon 
a defaulter,— - 


‘(a) Any private transfer or delivery of any of his immovable property 
or any interest in such property shall be void against any claim enforceable 
in execution of the certificate ; and 

(b) the amount due from time to time in respect of the certificate shall 
bea charge upon such property, to which every otlier charge croatz{ 
subsequent to the service of the gaid notice shall be postponed : . 

Provided thatthe Tax Recovery Oficer may, at any time for reasoas 
to be recorded in writing, direct an attachment of the whole or any part of 
the immovable property belonging to the defaulter. 


(3) The defaulter may, within the period of time specified in the notize 
issued under sub-rule (1), present to the Tax Recovery Officer a petition 
denying his liability only on the ground that— i 

(a} the demanded amounts have been fully or partly paid ; or 

(b) the person on whom such notice has been served is not tne 
defaulter ; ot i 

{c) the amount by law is not recoverable from him. 


4. Hearing and determining the petition denying liability —The Tax 
Recovery Officer may after bearing the petition and taking evidence, ag may 
be necessary, confirm the amount mentioned in the certificate or set aside, 
modify or vary the same as he deems fit. 

5. Execution of Certificate.—A certificate signed under Role 2 miy be 
executed by— 
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(a) the Tax Recovery Officer who signed the certificate ; or 

(b) the Tax Recovery Officer to whom a copy of the certificate is sent 
fcr execution under Rule 6. 

` 6. Transmission of certificate to any Other Tax Recovery Officor for 

Execation.— (J) A Tax Recovery Officer who signed the certificate may sead 
the copy thereof for execution to any other Tax Recovery Ofiser in whose 
jurisdiction the defaulter resides, carries on his business or the property of 
the defaulter are situated or kept. 


(2) If the, copy of the certificate is transmitted . by the Tax Recovery 
Officer who signed the certificate, to another Tax Recovery Officer before the 
notice under Rule 3 is issued or served, the latter shall issue the notice or 
cause it to be served, asthe case may be, heard the petition filed denying 
liability, if any, and shall proceed to recover the amount under thia 
Schedule: Yn that case, he shall intimate the position from time to tims to 
the Tax Recovery Officer who signed 'the original certificate. 


. 7. When the certificate may be executed.—No step in execution of a 
certificate shall be taken until the period specified in the notice issued undor 
Rule 3 has elapsed since the date of the service of the notice or when a 
petition has been filed denying liability until such petition has bean heard 
and determined : i 
Provided that when the whole or any part of the movable property 
of the defaulter is liable to attachment under this Schedule, the Tax 
Recovery Officer may, at any time for reasons to be recovered in writing, 
direct an attachmeat of the whole or any part of such movable property. 


8. Mode of recovery. - If the amount mentioned in the notice is not 
paid within the time specified therein or within such further time as the Tax 
Recovery Officer may grant, the Tax Recovery Officer suall proceed to realise 
the amount ty one or more of the following modes— 

(a) by attach ment and sale of the defuulter’s movable property ; 

(b) by attachment and salé of the defaulter's immovable property, 

9. Interest, cost and charges recoverable.—There shall be recovorable 
in the proceedings in execution of every certificate, — i 


(a) interest at the rate as may be notified by the State Goverament, 
from the day commencing after the end of the period specified in the notics 
issued under Rule 3 ; 

(b) all charges incurred in respect.of— 

G) the service of notice upon the defaulter to pay the arrears, and of 
warrants and other processes 5 and 

(ii) all other proceedings taken for realising the arrears. 


10. Purchaser’s title.— (1) Where property is sold in execution of a 
certificate, there shall vest in the purchaser the right, title and interest of the 
defaulter at the time of the sale, res from all encumbrances. 

(2) Where immovable property is sold in execution of a certificate, and 
‘such sale has become absolute the purchaser’s right, title and interest shall 
be deemed to have vested in him from time to time when the property ig 
sold, and not from the time when the sale becomes absolute. 


11. Disposal of proceeds of executions.—(1}) Whenever assets are 
realised by sale or otherwise in execution of a certificate, they shall be dispoz~ 
ed ot in the following manner— , 


me 
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(a) There shall first be paid to the Tax Recovery Officer the costs 
incurred by him in the proceeding ; 

(b) There shall, in the next place, be paid to the Tax Recovery Officer 
the amount due under the certificate in execution of which the assets were 
realised ; and 

(c) The balance, if any, remaining after the payment of the amount if 
any, referred to in clarse (dy shall be paid to the defaulter. 

12. Property exempt from attachment.—(1) All such property as is by 
the Code of Civil Procedure, 5 of 1908 exempted from attachment and sala 
in execution of a decree of a Civil Court shall be exempt from attachment 
and sale under this Schedule. 


(2) The Tax Recovery Officer’s decision asto what property is so 
entitled to exemption shall be conclusive. 

13. Investigation by Tax Recovery Officer.—(1) Where any claim is 
pone to, or any objection is made, the attachment or sale of any property 

execution of a certificate on the ground that such property is not Habla 
to such attachment or sale, the Tax Recovery Officer shall proceed to investi- 
gate the claim or objection : 

Provided that no such investigation shall be made where the Tax 
Recovery Officer considers that the claim or objection was designed or to 
cause unnecessary delay. i 

' (2) Where the property to which the claim or objection applies ha 
been advertised for sale, the Tax Recovery Officer ordering the sale may 
postpone it pendirg the investigation of the claim or cbjection upon such 
terms as to security or otherwise as the Tax Recovery Officer shall deem fit. 


ta Tte clain.ant or objector shali adduce evidence to show that— 
(a) inthe case of immovable property, at the date of the service of 
notice issued under this Schedule to pay the arrears ; or ' 


in case of movable property, at the date of attachment, he had (?) 
gome interest in, or was possessed of, the property in question. 


(4) Where upon the said ‘nvestigation, the Tax Recovery Officer is 
satisfied that, fcr the reascn stated in the claim’ or objection, such property 
was not at the said date, in the possession of the defaulter or of some person 
or trust for him or in the oecupancy of a tenant or other person paying rent 
to him or that being in possession of the defaulter at the said date, it was so 
in his possess‘on, not cn his own account or as his own property, but on 
account of or in trust for some otker person, oron his own account and 
partly on account of some other person, the Tax Recovery Officer shall make 
gn order releasing the property, wholly orto such extent as he thinks fit, 

from attachment or gale, 


- (5) Where the Tax Recovery Officer is satisfied that the property was, 
at the said date, in possession of. the defaulter as his own property and not 
cn account of any other person, or was in the possession of gome other per- 
gon in trust for him, or in the occupancy of a tenant or other person paying 
rent to him, the Tax Recovery Officer shal! disallow the claim. 


(6) Where a claim or an objection is preferred, the party against whom 
an order is made may institute a suit in a Civil Court to establish the right 
which he claim to the property in dispute, but subject to the rseult of such 
toit, if any, the order of the Tax Recovery Officer shall be concluisve. 
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14. Removal of attachment on satisfaction or cancellation of certifi- 
cate.—Where— 


(a) the amount due with costs and all charges and expenses resulting 


fiom the attachment of any property or incurred in order to hold a sale, are 
paid to the Tax Recovery Officer ; or 


(b) the certificate is cancelled, 
the attachment shall be deemed to be withdrawn and in the case of immoya- 
ble property the withdrawal shall, if the defaulter so desires, be proclaimed 
at his expense and a copy of the proclamation shall be affixed in the manger 
provided by this Schedule for a proclamation of sale of immovable pro- 
petty. ` 


15. Officer entitled to attach and sell.—The attachment and sale of pro- 
perty shall be made by the Tax Recovery Officer. 

16. Defaulting pecker’ answerable for loss on resale.—Any deficiency 
of price which may happen on a resale by reason of the purchaser’s default, 
and all expenses attending such resale shall be certified by the Tax Recovery 
Officer and shall be recoverable from the defaulting purchaser under the 
procedure provided by this Schedule : 


Provided that no such application shall be entertained unless filed with- 
in fifteen days from the date of resale. 


17. Adjournment or stoppage of sale.—(i) The Tax Recovery Officer 
may, in his discretion, adjourn any sale hereunder to a specified day and 
hou. 

(2) Where a sale of immovable property is adjourned unde: sub-rule 
(2) for a longer period than one calendar month, a fresh proclamation of 
sale‘under this Schedule shall be made unless the defaulter consents to 
waive it. 

(3) Every sale shall be stopped if before tie lot is knocked down, the 


arrears and costs (including the costs of the gale) are tendered to the Tax 
Recovery Officer. 


18. Prohibition against bidding or perchase by officer.—No Officer or 
other per:on having any duty to perform in connection with any sale under 
this Schedule shall, either directly or indireclty, bid for acquire or attempt 
to acquire any interest in the property sold. 


òè 19. Prohitition against sale on helidays.—No sale under th's Schedule 

shall take place ona Sunday or other general holiday recognised by the 
State Government or any day which has been notified by the State Govern- 
ment to be local holiday for the area in which the sale is to take place. 


10. Assistance by Police.—The Tax Recovery Officer may apply to the 
Officer-in-charge of the nearest police station for such assistance as may be 
necessary in the discharge of hig duties, and the authority to whom such 


application is made shall depute a sufficient number of police officers for 
furnishing such assistance. 
PART Tf 


Attachment and sale of movable property 
21. Warrant.— When any movable property is to be attached, the Tax 
Recovery Officer shall prepare a warrant under his signature in Form 3 spozi- 
fying the name of the defaulter and the amount to be realised and cause a 
copy of the warrant to be served on the defaulter. 

22. Attachment.—If, after service of the copy of the warrant, the 


an 
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amount is not paid forthwith, the Tax Recovery Officer shall procead to 
attach the movable property of the defaulter. 

23. Property in defaulter’s possession.—Where the property proceeded 
against a movable property (other than agricultural produce in the possession 
of the defaulter, it shall be attached .by actual seizure and the Officer shall 
keep the property in his custody or in the custody of one of the subordinates 


or in the custody of a Zamindar, who shall be responsible for the custody 
thereof : 


Provided that when the property seized is subject to speedy and natural 
decay or when the expense of keeping it in custody is likely to exceed its 
value the officer may sell it at once. - 

_ 24 Agricultural Produce.—Waoere the property proceeded against is 
agricultural produce, it shall be attached by affixing a copy of the 
warraut— i 


(a) where such produce is growing crop, on the land on which such 
crop has grown, or 


(b) where such produce has been cut or gathered, on the threshing floor 
or place for threading out grain orthe like, or fodderstack, on or in which 
it ig deposited, 
and another copy on the outer door or on some other conspicuous part of 
the house in which the defaulter ordinarily resides, or on the outer door or 
on some other conspicuous part of the house in which he carries on business 
er personally works for gain, or in which he ig shown to have last.resided or 
carried on business or personally worked for gain. The produce shall, 


Bade a be deemed to have passed into the possession of the Tax Recovery 
cer. 


25. Provisioas as to agricultural produce under attachment.—(1) Where 
agricultural produce ig attached, the Tax Recovery Officer shall make such 
arrangements for the custody, watching, tending, cutting and gathering 
thereof as he may deem sufficient : and the assessing authority shall bear 
an amount as the Tax Recovery Officer shall require in order to defray the 
cost of such arrangements. 


(2) Subject to auch conditions as may be imposed by the Tax Recovery 
Officer in this behalf either in the order of attachment or in any subsequent‘ 
order, the defaulter may tend, cut, gather and store the produce and do any 
other act necessary for maturing or preserving it; and ifthe defaulter fails 
to do all or any of such acts, any person appointed by the Tax Recovery 
‘Officer in this behalf may, subject to like conditions, do all or any of such 
acts and the costs incurred by sueh person shall be recoverable from the 
defaulter as if they were included in the certificate. 


(3) Agricultural produce attaced as growing crop shall not be deemed 
to have ceased to be under attachment or to requiro reattachment merely 
because it has been severed from the soil. 

(4) Where an order for the attachment of a growing crop has been 
made at a considerable time before the crop ia likely to be fit 40 bo cat or 
gathered, the Tax Recovery Officer may suspend the execution of the order 
for such time as he thinks fit, and may, in his discretion, make a further 
order prohibiting the removal of the crop pending execution of the order of. 
attachment. 


(5> A growing crop which from its nature doesnot admit of being, 
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stored, shall not be attached undcr this Rule at any time less than twenty 
days before the time at which it ig likely to be fit to te cut or gathered. 

26. Debts and shares, ete.— (1) In the cage of— 

(a) a debt not secured by a negotiable instrument ; 

(b) a share in a corporation ; or 


(c) other movable property notin the possession of the defaulter 
except property deposited in; or in the custody of, any Court, 
the attachment shall be made by a written order in Form 4 prohibiting— 

(i) in the case of a debt, creditor from recovering the debt and debtor 
= making payment thereof until further order of the Tax Recovery 

cor 5 

(ii) in the case of ashare, the person in whose name the share may be 

standing from transferring the same or receiving any dividend thereon ; 


(iii) in the case of any other movable property (except as aforeiaid), 
the person in possession of the same fiom giving it over to the defaulter. 

(2) A copy of such order shall be affixed on some conspicuous part of 
the office of the Tax Recovery Officer, and another copy shall be sent in the 
case of debt, to the debtor, in the case of share, to the proper Officer of the 


poration and in the cage of other movable property (except as aforesaid) 
to the person in possession of the same. 


_ (3) A debtor prohibited uncer clause (1) of sub-rule ‘1) may pay tha 
amount of his debt to the Tax Recovery Officer and such payment shall 
discharge him as effectually ag payment tothe party entitled to receive the 
same. 

27. Share in movable property.— Where the property proceeded against 
consists of the share or interest of the defaulter in movable property belong- 
ing to him and another as co-owners, the attachment shall be made bya 
notice in Form 3 to the defaulter prohibiting him from transferring the share 
or interest or charging it in any way. 


28. Attachment of negotieble instrument.— Where the property is a 
negotiable instrument not al ba in a Court nor in the custody of a public 
officer, the attachment shall be made by actual seizure. 

29. Attachment of property in custody of Courts or public officer.— 
Where the property proceeded’ against is in the custody of any Court or 
public officer, the attachment shall be made by a notice in Form 6 to such 
Court or officer, requesting that such property, and any interest or dividend 
becoming payable there on, may be held subject to the further orders ‘of the 
Tax Recovery Officer by whem the notice is issued £ 


Provided that where such property is in the custody of a Court, any 
question of title or priority relating to any person, not being the defaulter, 


claiming to be interest in such property by virtue of any assignment, attach- 
ment or otherwise shall be determined by such Court. 


30. Attachment of partnership property— (1) Where the property prs- 
ceeded against consist of an interest of the defaulrer being a partnrer. in ‘he 
partnership property, the Tax Recovery Officer may make an order charg'ng 
the stare of such partner in the partnership property and piofi s with pay- 
ment of the amount due under the certificate, and n ay, by the same of tub- 
sequent order, appo nt a receiver of the ‘stare of such partner n the profits, 
whether already declared on accruing and of any other meney which may 
become due to him in respect of the partne-sh.p, and direct accounts nd 
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enquiries and make an order for the sale of such interest or such obher order 
as the circumstances of the case may require. 


(2) The other person shall be at liberty at any time to redeem the inte- 
rest charged or in the case of a sale being directed, to purchase the same. ` 

21. Attachment not to be excessive.-—The attachment by seizure shall 
not te excessive, that is to say, the property seized shall be as nearly as possi- 
ble proportionate to the amount specified in the warrant. 

32. Jnventory.—In the case of attachment of movable property by 
actual seizure, the officer shall, after seizure ofthe property, prepare an 
inventory of all the property attached, specifying in it the place where’ it 
Bisse or kept, and a copy of the inventory shall be delivered to the 

efaulter. 


33. Seizure between sunrise and sunset.—Attachment by seizure shall be 
made after sunrise and before sunset and not otherwise. 

34. Power to break open door, ete.—The officer may break open any 
inner or outer-door of any building in order to seizure 
any movable property if he has reasonable grounds to believe that such build- 
ing contains movable proyerty liable to seizure under the warrant and he haa 
notified his authority and intention of breaking open if admission is not 
pna He shall, however, give all reasonable opportunity to women to with- 

W., . 


35. Sale.—The Tax Recovery Officer may direct that any movable pro- 
perty attached under this Schedule orsuch portion thereof as may soem 
necessary to satisfy the certificate shall be sold. 

i 36. Issue of proclamation, —When any salo of movable property is 
ordered by the Tax Recovery Officer he shall issue a proclamation in Form 7 
in the language of the District, of the intended sale, specifying the time and 
place of sale and whether the sale is subjeot to confirmation or not. 

37.- Proclamation how made.—(1) Such proclamation shall .be made 
‘be beat of drum or other customary mode,— : 

(a) in the case of property attached by actual seizure— 
(i) in the village in which the property was seized or if the property 

‘was se.zed in a town or city then in the locality in which it was seized ; and 

(ii) at such other places as the Tax Recovery Officer may direct ; and 

(b) inthe case of property attached otherwise than by actual seizure; 
in such places, if any, as the Tax Recovery Officer may direct. 

(2) A copy of the proclamation shall also be affixed in a conspicuous 
part of the Tax Recovery Office. ` 

38. Sale after fifteen days.—Except where the propərty is subjeot to 
speedy and natural decay or when the expense of keaping it in custody is 
‘likely to exceed its value, no sale of movable property under this Schedule 
shall, without the consent in writing of the defaulter, take place until after 
the expiry of atleast fifteen days calculatei from the date on which a copy 
of the sale. proclamation was affixed in the Office of the Tax Recovery 
Officer. 


39. Sale of agricutural produce.—{J) Where the property to be sold is 
agricultural produce, the sale shall be held— i 

(a) ifsuch produce is -a growing crop, on or near the land on which 
such crop has grown, or 

Œ) if such produce has been cut or gathered, at or near the threshing- 
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fioor or place for treading out grain or the like, or fodder-stack, on or in 
which it is deposited į 
_ Provided that the Tax Recovery Officer may direct the gale to be held at 

the nearest place of public resort, ifhe is of opinion that the produce is 
therebv Likely to sell to greater advantage. 

(2) Where, on the produce being put up for sale,— 

(a) fair price, in the estimation of the Tax Recovery Officer is not 
offered for it, and 

(b) the owner of the produce, a person authorised to act on his behalf, 
apples to have the sale postponed till the next day or, if a market is held 
at the place of sale, till the next market day, 
the sale shall be postponed accordingly and shall be then completed, what 
ever price may be offered for the produce. 


40. Special provisions relating to growiag crops.—({1) Where the pro- 
perty to be sold is a growing crop and the crop from its natural admits of 
being stored but has not yet been storad, the day of 1he sale shall be so fixed 
as to admit of the crop being made ready for storing before the arrival of 
such day, and the sale shall not be held until the crop has been cut or 
gathered and is ready for storing. 


(2) Where the crop from its nature does not admit of being stored can 
be sold to a greater advantage in an unripa stage, ay ia the case of groen 
wheat, it may be sold before, it is cut and gattiered, and the purchasar shall 
be entitled to enter on the land, and to do all that is necessary for the pur- 
pose of tending or cutting or gathering the crop. 


41. Sale to be by auction.—The property shall be sold by public auction 
in one or more lots as the Officer may consider advisable and if amount to 
be realised by (?) is sat.sfied by the sale of a portion of the property the sale 
shall be immediately stopped with respect to the remainder of the lots. 

42. Sale by public aution—(1}) Waere movable p-operty is sold by 
public auct.on, the price ofeach lot shall be paid at the time of sale or ag 
soon as after the Officer holding the sale directs and in default of payment 
the property shall forthwith regold. 


(2) On payment of the purchases money, the Officer holding the sale shall 
grant a cert ficate specifying the property purchased, the price paid and the 
name of the purchaser and the sale shall become absolute. 

(3) Where the movable property to be sold is a share in goods beloag- 
ing to the defaulter and a co-owder and two or more persons, of whom oie 
is such co-owner, respectively bid the same sun for such property or for any 
lot, the bidding shall be deemed to be the bidding of the co-owner. 


42. Irregularity not to vitiate sale, but any person injured may sue.No 
irregular.ty in publishing or conducting the sale of movable property shall 
vitiate the sale, but any person sustaining substantial injury by reason of 
‘auch irregular:ty at the hand of any other person, may institute a suit in a 
Civil Court against him for compensation, or (if such other person ig the 
purclascr) for the recovery of the specific property and for compensation in 
default of such recovery. 


44. Negotiable instrument and shares ina Corporation.—Nothwith- 
standing anything contained in this Schedule where the proporty to be gold 
is as.ecct:eble instrument or a share in a Corporation, the Tax Recovery 
Officer may, instead of selling it by public auction, sell such instrument or 
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sharo through a broker. 


45. Order for payment of coin or currency notes to the Tax Recovery 
Officer. Where the property attached is current coin or currency notes, the 
Tax Recovery Officer may, at any time during the continuance of the attach-' 

-ment direct that such coin or notes; ora part thereof sufficient to satisfy 
the certificate be paid over to the authority, who may be specified by the 
Tax Recovery Officer in writing. 
l ' PART MI ' 
Attachment and sale of immovable property 


46. Attachment.—Attachment of immovable property of the defaulter 
shall be made by an order in Form 8 prohibiting the defaulter from trans- 
ferring or charging the property in any way and prohibiting all persons 
from taking any benefit under such transfer or charge. . 

47. Service of notice ofattachment.—A copy of the order of attachment 
shall te served on the defaulter. 

48. Proclamation of attachment,—The order of attachment shall be 
proclaimed at some place adjacent to the property attached by beat 
of drum or other customary mode, and a copy of the order ghall be fixed 
on a conspicuous part of the property and on the notice board of the office 
of the Tax Recovery Officer. 


49. Attachment to relate back from the date of service of notice.— 
Where any immovable property is attached under this Schedule, the attach- 
trent shall relate back to, and take effect from, the date on which the notice 
to pay the arrears issued under this Schedule was served on the defaulter, 

50, Sale and proclamation of sale.—(1) The Tax Recovery Officer 
may direct that any immovable property which has been attached or such 
porton thereof, as may seem necessary to satisfy the certificate, shall be 
sold. i 


(2) Where any -movable property is ordered to be sold, the Tax 
Recovery Officer shall cause a proclamation in Eorm 7 of the intended sale 
to te made in the languate of the District, 

51. ‘Contents of proclamation.—A proclamation of sale of immovable 
property shall be drawn up after notice to defaulter and shall state the time 
and place of sale and stall specify, as fairly and accurately ag possible, — 

(a) the property to be sold ; 

(b) the revenue, if any, assessed upon the property or aay part 
thereof : 


(c) the amount for the reccvery of which the sale is ordered ; and 

(d) any other thing which the Tax Recovery Officer considers it 
material fora purchaser to know, in order to judge the nature and value 
of the property. 

52. Mede of makixg proclamation—(1) Every proclamation for the 
sale of immovable property shall be made at some place on or near such 
“property by beat of drum or other customary mode and a copy of the pro- 
clamation shall be affixed ona censpicuous part of the property and aldo 
upon a conspicuous part of the Office of the Tax Recovery Officer. i 

(2) Where the Tax Recovery Officer ~o directs, such proclamation shall 
also be published in the Official Gazette or in a local newspaper, or in both, 
and the cost of such publication shall be deemed to be cost of the sale. 

(3) Where the property is divided into lots for the purpose of being 


1 
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sold separately it shall not be necessary to make a separate proclamation 
for each lot, unless proper notice of the sale cannot, in the opinion of the 
Tax Recovery Officer, otherwise be given. 


53. Time of sale—No sale of immovable property undet this Schedule 
shall, without the consent in writing of the defaulter, take place until after 
the expiration of atleast thirty days calculated from the date on which a copy 
of the preclamation of the sale has been affixed on the property or in the 
Office of the Tax Recovery, whichever is later. 

54. Sale to be by auctlon—The sale shall be by public auction to 
oe highest bidder and shall be subject to confirmation by the Tax Recovery 

cer, 


55. Deposit by purchaser and resale in default.—(1) Ou every gale of 
immovable property the person declared to be the purchaser shall pay, 
immediately after such declaration, a depos't of twenty-five per cent of the 
amount of his purchase money, to the Tax Recovery Ofiser and in default 
of such deposit, the property shall forthwith be resold. 

(2) The full amount of purchase monəy payabl> shall bə piid by tha 
purchaser to the Tax Recovery Offizer, or before the fifteeath day fron tha 
date of the sale of the property. 


56. Procedure in .default of payment.—In default of payment within 
the period mentioned in the preceding Rule, the deposit may, if the Tax 
Recovery Officer thinks fit, after defraying the expenses of the sales, be 
forfeited to the Government, and the property shall be resold, and the 
defaulting purchaser shall forfeit all claims to the property or to any part 
of the sum for which it may. subsequently be sold. 


57. Authority to bid.—All persons bidding at the sale shall be required 
to declare if they are bidding on the'r behalf or on behalf of their principals. 
In the later case, they shall be required to deposit ther authority, and in 
default, their bids shall be rejected. ; 

58. Application to set aside sale of immovable property on deposit.—~ 
(1): Where immovable property has been gold in execution of a certificate, 
the defaulter, or any person whose, interests are affected by the sale may, at 
any time within thirty days from the date of sale, apply to the Tax Recovery 
Officer to set aside the sale, on his depositing— 


(a) for the payment towards the arrear, the amount specified in the 
proclamation of sale as that for the recovery of which the sale was ordered, 
with interest thereon atthe rate of twelve per cent per annum calculated 
from the date of proclamation of sale to the date when the deposit is made 
and £ ` 
‘ (b) forthe payment to the purchaser, as penalty, a sum equal to five 
per cent of the purchase-money, but not less than one rupee. 


(2) Where a person makes an application under Rule 60 for setting 
aside the sale of his immovable property, he shall not, unless he withdrawa 
that application, be entitled to make or prosecute an application under 
this Rule. 

59. Application to set aside sale of immovable property on ground of 
nou-service of notice or irregularity.— Wiere immovable property has been 
sold in execution of a certificate, the defaulter, or any person whose interests 
are cffected by the sale, may, at any time within thirty days from the date 
ofthe sale, apply tothe Tax Recovery Officer to set aside the sale of the 
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immovable property on the ground that notice was not served on the 
defaulter to pay the arrears as requiied by this Schedule on the ground of a 
material irregularity in publishing or conducting the sale : 

Provided that— 

{a} no sale shall be set aside onany such ground unless the Tax 
Recovery Cfficer is satisfied thatthe applicant has sustained substantial 
injary by reason of the ncn-service or irregularity ; and 

(b) an application made by a defaulter under this Rule shall be dis- 
allowed unless the applicant deposits the amount recoverable trom him in 
execution of rhe certificate. 


60. Settirg aside snle where defaulter has no saleable interests— At any 
time within thity days of the sale, the purchaser may apply to the Tax 
Reccvery Officer to set aside the sale on the ground that the defaulter had no 
saleable interest in the property sold. 

61. Confirmation of sale.—(1) Where no application is made for 
set ting aside the sale uncer the foregoing Rules or where such an application 
is made and disallowed by the Tax Recovery Officer, he shall, ifthe full 
amount of the purchase money has been paid, make an order confirming 
the sale, and thereupon, the sale shall become absolute. r 


(2) Where such application is made and allowed and where, in the 
case of an application is made to set aside the sale on deposi» of the amount 
and penshy and clerges, the deposit is made within thirty days from the 
date of the sale, the Tax Recovery Officer shall make an order setting aside 
the gale : 

Provided that no order shall be made unless notice of the application 
has been gives to the persons affected thereby. 


62. Return of purchase money in certain cases.—Where a sale of immo- 
vable prcperty is set aside, any money paid or deposited by the purchaser on 
account of the purchase together with the penalty. if any, deposited for pay- 
ment to the purchaser, and such interest as the Tax Recovery Officer may 
allow, shall be paid to the purchaser. 


63. Sale Certificate.—(1) Where a sale of immovable property has 
become absolute the Jax Recovery Officer shall grant a certificate in Form 9 
specifying the property sold and the name of the person who at the time of 
sale is declared to be the purchaser. 


(2) Such certificate shall state the date on which the sale became abso- 
lute. f 

64 , Postponement of sale to enable defaulter to raise amount due under 
certificate.— Whereas order for the sale of immovable property has been 
made, if the defaulter can satisfy the Tax Recovery Officer that there ig 
reason to believe that the amount of the certificate may be raised by the 
‘mortgate or lease or private sale of guch property, or some part thereof, or 
of any other immovable property of the defaulter, tne Tax Recovery Officer 
may, on his application, postpone the gale of the propettty comprised in the 
order for sale, on such terms and for such period as he thinks proper, to: 
enable to raise the amount. 


(2) In such case, the Recovery Officer shall grant a certificate to the 
-defaulter authorising bim within a period to be mentioned therein and, ' 
notwithstanding anything contained in this Sehdcule to make the proposed 
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mortgage. lease or sale : 


Provided that all moneys payable under such mortgage, lease or sale 
shall be paid, not the defaulter but to the Tax Recovery Officer! 

Provided further that no mortgage, lease or sale under this Rule shall 
become absolute until it has been confirmed by the Tax Recover Officer. 

65. Fresh proclamation before resale—Every resale of immovable pro- 
perty in default or payment of the purchase money within the period allow- 
ed for such payment, shall be made after the issue of a fresh proclamation 
in the manner and for the period hereinbefore provided for the sale. 


66. Bid to co-sharer to have preference.—When the property sold is 
a share of undivided immovable property, and two or more persons of 
whom one is a co-sharer, respectively bid the same sum for such property or 
for any lot, the bid shall be deemed to be the bid of the co-sharer. 
PART IV 
Arrest and Detention of the Defaulter 


67. Notice to show cause.—No order for the arrest and detention in 
civil prison of a defaulter shall be made unless the Tax Reeovery Officer hag 
issued and served a notice upon the defaulter calling upon him to appear 
before him on the date specified in the notice and to show cause why he 


should not be committed to the civil prison, and unless the Tax Recovery 
Officer, for reasons recorded in writing, is satisfied— 


(a) that the defalter, with the object of obstructing the execution of 
the certificate, has after the receipt of the certificate in the Officer of ths 
Tax Recovery Officer, dishonestly transferred, concealed or removed any 
part of his property ; or 

(b) that the defaulter has, or has had, since the receipt of the certi- 
ficate in the office of the Tax Recovery Officer, the means to pay the arroas 


of some substantial part there and refuses or neglect or has refused or neg- 
lected to pay the same. 


(2) Notwithstanding anything contained in sub rule (1) a warrant for 
the arrest of the defaulter may be issued by the Tax Recovery Officer if the 
Tax Recovery Officer is satisfied, by affidavit or otherwise, that with the 
ob ject or effect of delaying the execution of the certificate the defaulter ig 
likely to abscond or leave the local limits of the jurisdiction of the Tax 
Recovery Officer. 

(3) Where appearance is not made in obedience to a notice issued and 


served under sub-rule (1), the Tax Recovery Officer may issue a warrant for 
¢he arrest of the defalter 


_ (4) Every person arrested in pursuance of a warrant of arrest under 
sub-rule (2) or sub-rule (3) shall be brought before the Tax Recovery Officer 
aa soon as practicable and in any event within twenty-four hours of his 
arrest (exclusive of the time required for the journey) : 

Provided that, if the defaulter paysthe amount entered in the warrant 


of arrest as due and the costs ofthe arrest to the Officer arresting him such 
Officer shall at once release him. 


68. Hearing.— When a defaulter appears before the Tax Recovery 
Officer in obedience to a notice to show cause or is brought before the Tax 
Recovery Officer under Rule 71, the Tax Recovery Officer shall proceed to 
hear the issue and take allsuch evidence as may be necessary in support of 
execution by arrest, and then give the defaulter an opportunity of showing 
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cause why he should not be committed to the civil prison. 


69 Custody pending Hearing. —Pending the conclusion of the enquiry, 
the Tax Recovery Officer may, in his discretion, order the defaulter to be 
detamed in the custody of such officer as the Tax Recovery Officer may 
think fit or release him on his furnishing security to the satisfaction of the 
Tax Recovery Officer for his appearance when required. 

70. Order of detentioa—{1) Upon the conclusion of the enquiry the 
Tax Recovery Officer may make an order for the detention of the defaulter 


in the civil prison and shall in that event cause him to be arrested if he is 
not already under arrest : 


Provided that in order to give the defaulter an opportunity of satisfying 
the arrears, the Tax Recovery Officer may, before making the order of deten- 
tion, leave the defaulter in the custody of the officer arresting him or any 
other officer for a specified period not exceeding fifteen days, or release him 
on his furnishing security to the satisfactioa of the Tax Recovery Officer for 
his appearance at the expiration of the specified period if the arrears are not 
80 Satisfied, ss 
' (2) When the Tax Recovery Officer does not make an order of detention 
ander sub-rule (1) he shall, if the defaulter is under arrest, direct his release. 


. ..71. Detention in and release from prison.—(1) Every person detained 
in the civil prison in execution of a certificate may be so detained— 

(a) where the certificate is for a deemed of an amount exceeding twa 
hundred and fifty rupees for a period of six months ; and 

(b) in any other case, for a period of six weeks : 

Provided that he shall be released from such detention— 


(i) onthe amount mentioned in the warrant for his detention being 
paid to the officer-in-charge of the civil prison, or . 

Gi) on the order of the Tax Recovery Officer on any ground other than 
the grounds mentioned in Rules 72 and 73. /, 

(2) A defaulter released from detention under this Rule shall not, 
merely by reason of his release, be dischacged from his liability for the 
arrears but he shall not be liable to be rearrested under the certificate in 
execution of which he was detained in the civil prison. 


_ 72. Release—(1) The Tax Recovery Officer may ordor the release of 
a defaulter who has been arrested in execution of a certificate upon being 
Satisfied that he has disclosed the whole of his property and has placed it at 
oe ¢ ispogal of the Tax Recovery and that he has not committed aay act of 
aith, $ 

"(2 If the Tax Recovery Officer has ground for believing th ¢ disclosure 
made by a defaulter under sub-rule (1) to have been untrue, he may order the 
Tearrest of the defaulter in execution of the certificate, but the pariod of his 


detention in the civil prison shall not in the aggrogate exceed that authorised 
by Rule 71. : 


73. Release on ground of illness.—(1) At any timo after a warrant 
for the arrest of a defaulter has been issued, the Tax Recovery Officer may 
cancel it on the ground of his serious illness. a 

(2) Where a defaulter has beer arrested, the Tax Recovery Officer 
may release him if, in the opinion of the Tax Recovery Officer, ho is not in 
a fit state of health to be detained in the civil prison. 


(3) Where a defaulter has been committed to the civil prison, ha may 
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be released therefrom by the Tax Recovery Officer on the ground ae existence 


of any infections or contagious disease, or on the ground of his suffering © 


from any serious. illness. 


(4) A defaulter released under this Rule may be rearrested, but the 
period of his detention in the civil prison shall not in the aggregate exceed 
that authorised by Rule 71. - 

74. Entry into dwelling house.—For the purpose of making an arrest 

"ander this Schedule, — 

(a) no dvelling house shall be entered after sunset and before sunrise, 

(b) no outer door, of a dwelling house shall be broken open unless 
such dwelling house or a portion thereof is in the occupancy of the defaulter 
and he or any other occupant of the house refuses or in any way prevents 

_ access thereto ; but when the person executing any warrant hai duly gained 
access to any “dwelling house, he may break open the door of any room or 
Phin ue he has reason to believe that the defaulter is likely to be found 
ere ; an 

(c) no room, which is in the actual occupancy of a woman who accord- 
ing to the customs of the country, does not appear in public, shall be 
entered into unless the officer authorised to make the arrest has given notice 
to her that she is at liberty to withdraw and has, given her reasonable time 

and facility for withdrawing. 
75. Probibition against arrest of women or minors, etc.—The Tax 


Recovery Officer shall not order the arrest and deteation in the civil 


prison of— 

() a women, or 

any person who, in his opinion, isa minor or of unsound mind. 

76. Sabstance allowance.—(1) When a defaulter isarrested or detain- 
ed in the civil prison, the sum payable for. the subsistence of the defaulter 
from the time of arrest until he is releasszd shall be borne by the State Go- 
vernment. ¢ 

(2) Such sum shall be calsulated on the scale fixed by the State Go- 
vernment for the subsistence of judgment-debtergs arrested in execution of a 
decree of a civil court. 

(3) Sums payable under ‘this Rule shall be deemed to be costs in the 
proceeding ; 

l Provided that the defaulter shall not be detained in the civil prision or 
arrested on account any sum go payable. 
PART V í 
Miscellaneous - 

177. Power to take evidence.—Bvery Tax Recovery Officer or other 
officer acting under this Schedule shall have-the powers of a Civil Court 
while trying a suit for the purpose of receiving evidence, administering 
oaths, enforcing the attendaace of witnesses and compelling the production 
of documents. 


78. Appeals—{i} An ap oo any order passed by the Tax. 


Recovery Onicer under this Schedule shall lie to the Transport Commissioner 
and, after admitting an appeal the Transport Commissioner may dispose of 
it himself or, if he so decides, may make over to an officer subordinate to 
him not belaw the rank of Joint Commissioner, Transport. 


, 
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(2) Every appeal under this Rule must be presented within thirty days 
from the date of the order appealed against. 
_ (5) Pending the decision of any appeal execution of the certificate may 
be stayed as the appellate authority an directs, but not otherwise. 
79. Review.— Any order passed under this Schedule may after notice 
all persons interested, be reviewed by the Officer who made the order, or by 
his successor in office on account of any mistake apparent on the record. 


80. Recovery frem surety.— Where any person has, under this Schedule, 
become surety for the amount due by the defaulter, he may be proceeded 
against under this Schedule as it Le v.as the defaulter. 

81. Application of Code of Civil Procedure, 1908.—In the matters of 
frocedure nct provided for in this Schedule the relevant provisions of the 
Code of Civil Procedure, 1968 shall mutatis mutandis apply. 

a {For Forms 1—9 See Gazette) 


— en ee, 


Published in the Orissa Gazette, Extraordinary, dated 17th November, 
1993. 


THE ORISSA APPROPRIATION (NO. 3) ACT, 1993 
ORISSA ACT 19 OF 1993 


An Act to authorise payment and appropriation of certain fbrther sums 
from and out of the Consolidated Pund of the State of Orissa for the services 
of the financial year, 1993-94. 


Be it enacted bythe Lenislature of the State of Orissa in tne Fourty- 
fourth Year of the Republic of India, as follows /—- 


1. Short title-—This Act may be called the Orissa Appropriation (No. 
3) Act, 1993. 


(Text of the Act omitted) 
END 
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Published in the Gujarat Government Gazette, Extraordinary. Part IV-B, 
ist September, 1993. > 


BOMBAY CINEMAS (GUJARAT AMENDMENT) RULES, 1993 

Notn. No GHT-93-34-BCR-1980-1127-E.—(Dated 1-9-1993).—Whereas 
certain draft rules further to amend the: Bombay Cinemas Rules, 1954, were 
published as required by sub-section (4) of section 9 of the rombay Cinema 
(Regulation) Act, 1953 (Bom. XI of 1953), at pages-19-{ to 19-2 of the 
Gujarat’ Government Gazette, Extraordinary. Part YV-B. dated the (‘th 
February, 1993 under the Government Notification, Information Broadcasting 
and Tourism Department. No. GHT-93-5-BCR-{980- 121-E, dated the 15tn 
February, 1993 inviting objections and suggestions from all persons likely to be 
affected: thereby till the 16th March, 1993. 


And whereas no objection and suggestions have been received by the 
Government. i 

Now, therefore, in exercjse of the powers conferred by sub-section (t) of 
section 9 of the Bombay Cinemas (Regulation) Act. 1993 (Bom. XI of 1953), 
the Government of Gujarat hereby makes the following rules further to amend. 
the Bombay Cinema Rules, 1954, namely :— 

1. These rules may be called the Bambay Cinemas (Gu jarat Amendment} 
Rules, 1993. ; 

2. Inthe Bombay Cinema Rules, 1954 (hereinafter referred to as “the 
said rules”) inrule 14, before sub-rule (2), the following sub-rule shall be 
inserted, namely :—- 

_ (£) “No part of the auditorium shall provide accommodation exclusive 
of passages at a higher scale than 20 persons per 9 square meters”. 

3. In the said rules, in rule 15, before sub-rule (2) the following sub-rule 
shall be inserted, namely : — 

“(1) A clear passage or gangway shall be formed at the sides and down 
the centre of the seating in every part of the auditorium in such manner that 
no seat shall be three or more meters distant from passage or gangway 
measured in the line cf seating. The central passage of gangway shall be 
atleast 1.20 metres wide and those at the sides shall be atleast 0.90 meter wide 
each : : 
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Provided that nothing in this sub-rule shall apply to premises in any area 


duly licenced for use for Cinematograph exhibition before the coming into 
force of these rules in that area. 


Published in the Maharashtra Government Gazette, Extraordinary, Part 

TV-Ba, dated January 13, 1994. 
HOME DEPARTMENT 

No. MVR. 0192/1420-TRA-2.—(Mantralaya, Bombay 400 032, dated the 
10th August, 1993).—In exercise of the powers conferred by clause (d) of sub- 
section (2) of section 21 and clause (h) of sub-section (2) of section 38 of the 
Motor Vehicles Act, 1988 (52 of 1988), and of all other powera enabling it in 
this behalf, the Government of Maharashtra hereby makes the following rules 
further to amend the Maharashtra Motor Vehicles Rules, 1989, the same 


having been previously published as sequined under sub-section (4) of the said 
Act, namely :— 


1. These rules may be called the Maharashtra Motor Vehieles (Third 
Amendment) Rules, 1993. 

2. Inrule 24 of the Maharashtra Motor Vehicles Rules, 1989 (hercin- 
after referred to as “the principal rules”), in sub-rule (3), for the words “ten 
rupees” the words “twenty rupees” shall be substituted. 

3. In rule 40 of the principal rules, in sub-rule (1), for the words “fee of 
ten rupees” the words “fee of twenty rupees” shall be substituted. 





Published in the Maharashtra Government Gazette, Part IV-Aa, dated 
January 13, 1993. 

REVENUE AND FORESTS DEPARTMENT 

No. SWM. 1092/CR-27  (D/F-6.—(Mantralaya, Bombay 400 032, dated 
the 4th June, 1993). —In exereise of the powers conferred by section 41 and 
clause (d) of section 76 of Indian Forest Act, 1927 (XVI of 1927), in its 
‘application to the State of Maharashtra, and of all other powers enabling it 
in this behalf, the Government of Maharashtra hereby makes the sono 
yules further to amend the Bombay Forest Rules, 1942 namely :— 

1. These rules may be called the Bombay Forest (Amendment) Rules, 
1992. 

2. ln rule 88 of the Bombay Forest Rules, 1942, to sub-rule (10), the 
following Explanation shall be added, namely :— 

“Explanation.—For the purposes of this sub-rule, the expression ‘other 
similar Sore on a small scale’ shall not include ca ia aged or saw-mill operations. 
taken up as a vocation, or for the purpose of tr. business or commerce, by 
-a person operating a saw-mill as a small scale industry”. 


Published in the Maharashtra Government Gazette, Part [V-Aa, dated 
January 13 , 1993. 

REVENUE AND FORESTS DEPARTMENT - 

No. SWM. 1092/CR-271(I)/F-6.—(Mantralaya, Bombay 400 032, dated 
the 4th June, 1993).—\n exercise of the powers.conferred by section 41 and 
clause (d) of scetion 76 of Indian Forest Act, 1927 (XVI of 1927), in its appli- 
cation to the State of Maharashtra, and of all other powers enabling it in this 
behalf, the Government of Maharashtra hereby makes the following rules 
further to amend the Bombay Transit of Forest Produce (Vidarbha Region, 
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Saurashtra and Kutch areas) Rules, 1860, namely :— 


1. These rules may be called the Bombay Transit of Forest Produce 
(Vidarbha Region, Saurashtra and Kutch areas) (Amendment) Rules, 1992. 

2. In the Bombay Transit of Forest Produce (Vidarbha Regicn, Saurash- 
n and Kutch areas) Rules, 1960 (hereinafter referred to as “the principal 
rules”), — 

(L) 1a the preamble, — 

(a) for the words “and Saurashtra and Kutch areas of the State of 
Bombay” the words “of the State of Maharashtra” shall be substituted ; 


(b) for the words “State of Bombay, the Government of Bombay” 
the words “State of Maharashtra, the Government of Maharashtra” shall be 
submitted. 

(2) In role 1 of the principal rules,— 

(a) in sub-rule (1), the words “and Saurashtra and Kutch areas” shall 
be deleted ; 

(b) in sub-rule (2), for the words “Saurashtra area and Kutch area, of 
the State of Bombay” the words “of the State of Maharashtra” shall be 
substituted. 

(3) In rule 2 of the principal rules,— 

(a) for clauses (b), (c) and (d), the following shall be substituted, 
namely :— 

ot “Code” means the Maharashtra Land Revenue Code, 1966 (Mah. 
XLI of 1966) ;” ; 

(b) in Clause (c),— 

(i) for the word, brackets and letter “Clause (d)” the word, brackets and 
letter “Clause (c)” shall be substituted ; 


(ii) forthe words and figures “States Reorganisation Act, 1956” the 
following shall be substituted, namely :— 


“States Reorganisation Act, 19-6 (XXXVII of 1956), which territories are 
now included in the State of Maharashtra by virtue of entry 8 in the First 
Scdedule to the Constitution of India”. 

(4) In rules 3,9, 10,11 and 170f the principal rules, the words “Sau- 
rashtra area and Kuteh area” shall be deleted. 

(5) Inrules 23 of the principal rules, to sub-rule (10), the following 
Explanation shall be added, namely ;— 


“Explapation.—_For the pues of this sub-rule, the expression ‘other 
similar work on a small scale’ shall not include carpentry or saw-mill operation 
taken up as a vocation, or for the purpose of trade, business or commerce, by 
a person opcrating a saw-mill as a small scale industry”. 

Published in the Maharashtra Government Gazette, Extraordinary, Part 
Tv-Aa, dated the 13th January, 1993. 

REVENUE AND FOREST DEPARTMENT 

No. SWM. 1092/CR- 271(M1D/F-6.—(Mantralaya, Bombay 400 032, dated 
the 4th June, 1993).—In exercise of the powers conferred by section 41 and 
clause (d) of section 76 of Indian Forest Act, 1927 (XVI of 1927), in its 
application to the State of Maharashtra, and of all other powers enabling it in 
this behalf, the Governr ent of Maharashtra hereby makes the following rules 
further to amend the Hyderabad Transit of Forest Produce (Bombay) Rules, 
1958, namely :— : 
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1. These rules may be called the Hyderabad Transit of Forest Produce 
‘(Bembay) (Amendment) Rules, 1992. i 

2. Inrule 23 of the Hyderabad Transit of Forest Produce (Bombay) 
Rules, 1958, to sub-rule (10), the following Explanation shall be added, 
namely: — , 

“Explanation.—For the purposes of this sub-rule, the expression ‘other 
‘similar work on a smali scale’ shall not include carpentry or raw-mill operation 
taken up as a vocation, or for the purpose of trade, business or commerce, by 
-A person operating a saw-mill as a small scale industry”. 


Publisted in the Maharashtra Government Gazette, Extraordinary, Part 

TV-Aa, dated January 13, 1994. l 
HOME DEPARTMENT l ; 

No. RIM. 0193/2/(68)/PRS-2.—(Mantralaya, Bombay 400032, dated 
the 4th June, 1993).—In exercise of the powers conferred by clauses (11), (27) 
and (28) of section 39 of the Prisons Act, 1894 (IX of 1894), in its application 
to the State of Maharashtra and of all other powers enabling it in that behalf, 
the Government of Maharashtra hereby makes the following rules further to 
amend the Maharashtra Prison (Diet for Prisoners) Rules, 1970, namely :— 


1. These rules may be called the Maharashtra Prison (Diet for Prisoners}. 
Rules, 1993. 


2. In rule 34 of the Maharashtra Prison (Diet for Prisoners) Rules, 1970 
under the heading, cereals and pulses shall be issued weekly to prisoners, for 
the words. “whole moong—issues,” the words “whole moong or urad dal, 
‘whichever iè cheaper—issues” shall be substituted. 








Published in the Maharashtra Government Gazette, Extraordinary, Par” 
TV-Aa, dated {3th January, 1994. 

FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. SAVIVYA. 1092/2467/CR-6526/CS-XXVILL.—(Mantralaya Annexe, 
Bombay 400 032, dated the Tth June, 1993).—In exercise of the powers con- 
ferred by sub-section (1) read with clauses (d), (f), (g) and (h) of sub-section 
(2) of section 3 of the Essential Commodities Act, 1955 (10 of 1954), and of 
all other powers enabling it in this behalf, the Government of Maharashtra 
hereby makes the following Order further to amend the Maharashtra Food. 
grains Rationing (Second) Order, 1966, namely i1— . 

1. This Order may be called the Maharashtra Foodgrains Rationing 
(Second) (Amendment) Order, 1993. 

2. In clause 3 of the Maharashtra Foodgrains Rationing (Secoad) Order, 
1966, in sub-clause (2), for the word and figures “Rs. 1,000" aad “Rs. 
10,000” the word and figures “Rs. 5,000” and “Rs. 1,00,009” shall be substi- 
‘tated, respectively. 


Published in the Maharashtra Government Gazette, Extraordinary, Part. 
TV-Aa, dated 13th January, 1994. : 
: -FOOD AND CIVIL SUPPLIES DEPARTMENT 
No. SAVIVYA. 1092/2467/CR-6526/CS-XXVIN. —(Mantralaya Annexe, 
Bombay 400 032, dated the 7th June, 1993).—In vursuance of clause 10 of the 
Maharashtra Foodgrains Rationing (Second) Order 1966, and of all other 
‘powers enabling itin ‘this behalf, the Government of Maharashtra hereby 


i 
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makes the following Regulations further to amend the Maharashtra Food- 
grains Rationing (Second) Regulations, 1966, namely :— 

. 1. These Regulations may be called the Maharashtra Foodgrains Ration- 
ing (Second) (Amendment) Regulations, 1993. ; 

2. In Regulation 18 of the Maharashtra Foodgrains Rationing (Second) 
Regulations, 1966 (hereinafter referred to as “the said Regulations”), for sub- 
regulation (1), the following shall be substituted, namely :— 

“{€1) Every ration shop shall, unless. éxempted by the State Government 
or Controller of Rationing, Bombay, deposit with State Government a sum of 
Rs. 5,000 except in the case of shop run by the members of Scheduled Caste, 
Scheduled Tribe, Nomedic Tribes and Co-operative Society, who shall deposit 
Rs. 2,500 in cash or in National Savings Certificates as security for the due 
performance of the conditions of the authorisation issued to it”. 


3. In Regulation {8 (A) of the said Regulations, for sub-regulation (i), 
the following shall be substituted, namely :— 

“(i) Every authorised agent shall, unless exempted’ by the State Govern- 
ment or the Controller of Rationing, Bombay, deposit with the State Govern- 
ment a sum of Rs. 1,00,000 in cash or in National Savings Certificates as 
security for the due performance of the -conditions of the authorisation issued 
to him”. 





Published in the Maharashtra Government Gazette, Part [V-Aa, dated 

January 13, 1994. : 
FOOD AND CIVIL SUPPLIES DEPARTMENT 

- No. SAVIVYA, 1092/2467/CR-6526/CS-KXVIII.—({Mantralaya, Annexe, 
Bombay 400 032, dated the 7th June, 1993).—In_ exercise of the powers con- 
ferred by sub-section (1) read with clauses (d), (£), (g) and (h) of sub-section 
(2) of section 3 of the Esscntial Commodlties Act, 1955 (10 of 1955) and of 
all other powers enabling it in this behalf, the Government of Mabarashtra 
hereby makes the following order further to amend the Maharashtra Scheduled 
Commodities (Reguiation of Distribution) Order, 1975, namely :— 

1. This Order may be called the Maharashtra Scheduled Commodities 
(Regulation of Distribution) (Amendment) Order, 1993. : 

. 2. Inclause 3 of the Maharashtra Scheduled Commodities (Regulation 
of Distribution) Order, 1975, for sub-clause (2), the following shall be substitu- 
ted, namely :— ; 

“(2) Every fair price shop shall deposit with the Goverameat or the 
Collector, a sum not exceeding Rs. 5,000 as may be specified by it in this 
behalf, for the due performance of the conditions of the authorisation and the 
sum so deposited or any patt thereof, may without prejudice 40 any other 

lty, after enquiry and for reasons to be recorded in writing, be forfeited 
by the State Goverament or the Collector for contravention of any such con- 
ditions. If. as a result of any departmental action, the sum deposited or any 
part thereof forfeited. the fair price shop shall forthwith pay to Government 
such amount as may be requiredto make up the prescribed sum to be depo- 
sited as security.” 

Published in the Maharashtra Government Gazette, Part IV-Aa, dated 
7th June, 1993. 

FOOD AND CIVIL SUPPLIES DTPARTMENT 
No. SAVIVYA. 1093/2467/CR-6526/CStPXVO.—(Mantralaya Annexe, 
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Bombay 400 032, dated the 7th June, 1993)—In pursuance of clause 8 of the 
Maharashtra Scheduled Commodities (Regulation of Distribation) Order, 1975, 
and all the other powers enabling it in this behalf, the Government of Maha- 
rashtra hereby makes the following Regulations further to amend the Maha- 
rashtra Scheduled Commodities (Regulation of Distribution) Regulations, 
1975, namely :— 


1. These Regulations may be called the Maharashtra Scheduled Com- 
modities (Regulation of Distribution) (Amendment) Regulations, 1993. 

2. In Regulation 18 of the Maharashtra Scheduled Commcdities (Regu- 
lation of Distribution) Regulations, 1975, sub-regulation (1), shall be re- 
numbered as sub-regulation (JA) and before sub-repgulation (1A) as sore- 
numbered, the following sub-regulation shall be inserted, namely :— 

(1) Every fair price shop shall, unless exempted by the State 
Government or the Collector, deposit with the Government a sum as indicated 
below in cash or in National Savings Certificates as security deposit for the 
due performance of the authorisation issued to him :— 


(A) fair price shop in any Municipal Corporation area—Rs. 3,000. 

(B) fair price shop in Urban area other than the Municipal Corporation 
area—Rs. 2,000. ` 

(C) fair price shop in rural area—Rs. 1,000 : 

Provided that for the fair price run by the Scheduled Caste, Scheduled 
Tribe or Nomadic Tribe person or by the Co-operative Society, the amount 
of deposit shall be 50 per cent of the above amounts.” 


Published in the Maharashtra Government Gazette, Part [V-Ka, dated 
14th October, 1993. f . 
MAHARASHTA HOUSING AND AREA DEVELPOPMENT 

AUTHORITY 


No. MH/EMR/1089/1641/EM-3.—{Mantralaya Annexe, Bomhay 400 032, 
dated the 14th October, 1993).—īn exercise of the powers conferred upon it 
by sub-section (7) of section 185 of the Maharashtra Housing and Area 
Development Act, 1976 (Mah. XXVII of 1977). read with secticns 28 and 
€4 of the said Act and rule 17 of the Maharashtra Housing and Area Develo 
. ment (Disposal of Land) Rules, 1981 and of all other powers enabling it m 
that behalf, the Maharashtra Housing and Area Development Authcrity, with 
the previous sanction of the Government of Maharashtra, hereby makes the 
following regulations further to amend the Maharashtra Housing and Area 
Development (Estate Management, Sale, Transfer and Fxchange of Tene- 
ments) Regulations, 1981, namely :— 

1. Short title.—These regulations may be called the Maharashira Hons- 
ing and Area Development (Estate Management, Sale, Transfer and Exchange 
of Texnements) (Amendment) Regulations. 1993. 

2. Amendment of Regulation 35A (1).—(1) For the principal regulation 
35A (1), the following regulation 35A (1) shall be substituted, namely :— 


35A (1).—Noetwithstanding anything contained in these regulations of ` 
Part VHI, the Chief Officer, Bombay Building Repairs and Recon:truction 
Board Bombay, may tegularise the transfer of a tenement in a reconstructed 
bujlding where the duties and functions of the Bombay Repairs and Recon- 
struction Board enumerated in section 92 of the Maharashtra Housing and 
Area Development Act, 1976 have been fulfilled and where such transfer of 
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Tight in a reconstructed building is created by dishoused person himself without 
pe mision of the Bombay Building Repairs and Reconstruction Board after 
e was duly provided with necessary accommodation in a reconstructed 
building in lieu of his accommodation in the old building. The Chief Officer, 
Bombay Building Repairs and Reconstruction Board may regularise such 
` transfer on such terms and conditions including the condition of charging 
penalty and any other dues therefrom as may be decided by the Authority 
from time to time. The mode of detrrmining the penalty for such regularisa- 
tion shall be decided by the Authority, from time to time. 
(2) The word “BHADE” appearing in the last line of clause 5 of regula- 
tion 35A shall be substituted by the following words “BBR and RB”. 
(3) Clause 4 of regulation 35A shall be deleted. 
(4) Clause 7 of regulation 35A shall be renumbered as clause 6: 
By order and in the name of the Authority, 


N.N. KAWADE, | 
Griha Nirman Bhavan, 3 Secretary to the Maharashtra Housing and 
Bandra (East), Bombay. Area Development Authority. 


Dated 14th October, 1993. 

Published in the Maharashtra Government Gazette, Part [V-Ka, dated 
December 8, 1993, 

CITY AND INDUSTRIAL DEVELOPMENT 
CORPORATION OF MAHARASHTRA 

No. CIDCO/ADM/Land/AVR/930.—In_ exercise of the powers conferred 
by sub-clause (a) of clause (1) of section 159 of the Mahdrashtra Regional 
Town Planning Act, 1966 (Mah. XXXVII of 1966) the City and Industrial 
Development Corporation of Maharashtra Ltd., Bombay being the Speciat 
Planning authority for the area comprised in the site of new Town hereby 
makes with the previous approval of the State Government the following 


regulations, namely :— 
CHAPTER I 


1. Short title, extent and eommencement.—({i) These Regulations will be 
called the New Town Disposal of Lands Regulation, 1992. 

(ii) They shall apply to all lands of the Corporation. 

(iii) They shall come into force on the date of publication thereof in the 
Maharashtra Government Gazette. 

CHAPTER II 

2. Demarcation of Plots.—The Corporation shall divide the lands vested 
in it by the government into disposable plots having regard to their size and 
use and shall ‘demarcate them accordingly. 


CHAPTER TMI | 
Conditions of Lease . 

3. Condition of Lease. —The Corporation may from time to time dis- 
pose plots of land only on lease on the following among other conditions :— 

(i) Term of Lease.—The lease shall be granted in consideration of pre- 
mium or rent or both premium and rent for a term not exceeding 60 years : 

Provided that in special circumstances the term of the lease may be 
extended beyond 60 years but not beyond 99 years for reasons to be recorded 
in writing. 

Gi) Payment of rents, taxes and other charges.—These lessee shall during 
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the continuance of the lease pay all, rates, taxes and other charges due and 
becoming due in respect of the demised land by the Corporation or leasee 
thereof. ' 


(iii) Payment of land revenue.—The lessee shall during the continuance 
of the lease pay the land revenue and cesses assessed or which may be-assessed 
on the demised land. - ` i ` 

(iv) Recovery of premium or rent as land revenue.— Whenever any part 
of the premium or rent or service ` charges or any other sum due to the 
Corporation under the lease shali be in arrears it may be recovered as 
arrears of land revenue under tbe provision of para 6 of the Schedule of the 
Mahasashtra Regionaland Town Planning Act, 1966 or any modification 
thereof. ; ` 


(v) User land.—Every lease shall specify user of the der ised land which 
shall be applied only to the specified user and to no other user. 

(vi) To build according to the building regulations or municipal regu- 
laticus or development control rules in force from time to time.— The lessee 
shall not at any time during the lease erect any building, erection or structure 
on ary portion of the demised land except in accordance with the building 
regulations of development control rules framed by the Corporation from time 
to time. 


(vii) Restrictions against Assigoment.—The lessee shall not sell, assign, 
mortgage, underlet or otherwise transfer wholly or partly the demised land or 
his interest therein or part wholly or partly with the possession of the demised 
land or permit any person to use whclly or partly the demised land (herein- 
after referred to as ‘transfer of the demised land’). PROVIDED THAT 
nothing contained herein shall apply if the lessee shall perform to the; satis- 
faction of the Corporation the following conditions :— 


(A) Before transferring the demised land the lessee shall pay to the 
Corporation one-half of the difference between the declared premium and the 
premium paid by the lessee to the Corporation, fer obtaining the lease of the 
demised land, subject to a minir um of Rs. 2500. 

(B) In the instrument by which the lessee shall transfer the demised 
land the lessee shat] impose upon the person to whom the demised land is so 
transferred to perform and observe to the Corporation all the conditions and 
covenants of the lease granted to him. the lessee. 


Explanation.—The declared premium shall mean the premium calculated 
at such rate or rates as may be determined by the Corporation in the months 
of January and July each year in respect of lands/buildings with reference to 
the areas in which such Jands/buildings are situated and displayed in ‘the 
offiice of the Corporation. 

Explanation (ii).— Nothing contained herein shall apply ‘o mortgage of 
the demised land or any part thereof. to tte Ceniral Government, a State 
Government, Nationalised Bank, the Life Insurance Corporation of India, the 
Meharashtra State Finance Corporation, Housing Development Finarce Cor- 
poration Ltd. or an er ployer of the lessee or any other financial institution as 
may be approved by the Board of Directors of the Corporation from time to 
time. 

Explanation (iif)._Transfer of the demised land shall where the land 
with or without a building erected thereon or to be created thereon is leased 
to be demised unto or agreed tobe leased or demised unto a Company 
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registered under the Companies Act, 1956 (1 of 1956) ora Co-operative 
Housing Society registered under the Maharashtra Co-operative Societies Act, 
1960 (Mah. Act No. XXIV of 1961) or any law for the time being in force 
for the registration of a corporate body for the purpose of providing accom- 
modation to its share-holders or members include the transfer of a share or 
shares by its share-holder or member or any agreement or act or omission 
whichever of such share-holder or member which has the effect of transferring 
or enabling the enjoyment of such land or building or a part thereof. In the 
case of, such transfer, the lessee being a Company or as the case may be, a 
Society shall pay one-half of the difference of the declared premium and the 
premium paid by the lessee as is allocable to the land or building or part 
thereof so transferred of agreed to be transferred by a share-holder or member 
and such allocation shall be with reference tothe proportion which the Floor 
Space Index (as defined in the General Development Control Regulations 
constituting the Development Plan for New Towns for the time being in force) 
of the land or building permitted by the Corporation shall bear to such Floor 
Space Index of the land or building or part thereof so transferred or agreed 
to be transferred. 


(viii) Delivery of possession, determination of lease.—The lessee shall 
on determination of the lease for any reason deliver posssssion of demised 
land . to the Corporation in as good condition as it was in when he obtained 
possession subject only to change caused by reasonable wear and tear or 
irresistible force. 

(ix) Summary eviction of persons unauthorisedly occupying the Lands on 
determination of lease.—If on determination of the lease any persen is un- 
authorisedly occupying or wrongfully in possession of the land, it shall be law- 
ful for the Managing Director to secure summary eviction of such a person in 
the manner provided by the Maharashtra Land Revenue Coce, 1965 
(Maharashtra Act, 41 of 1966). 

(x) Payment of Cost of lease deeds.— The lessee shall pay all costs and 
expenses incidental to preparation execution and registration of all deeds or 
instruments of lease. 

(xi) Notice and demands.— Any demand for payment or notice requiring 
to be made upon or given to the lessee shall te sufficiently made or given if 
sent by the Corporation through the post by the registered letter addressed to 
the lessee at the demised Jand and any demand or notice by the post shall be 
deemed to have been delivered in the course of post. 

(xii) Preference in employment of labour.—(a) In employing skilled and 

unskilled labour the lessee shall give preference to the persons whose lands. 
have been acquired provided they satisfy the prescribed qualifications. 
j The lessee shall furnish to the Managing Director/Administrator on 
or before the 10th day of every calendar month a return showing the parti- 
culars of skilled and unskilled employees employed by him during the pre- 
ceding calendar month. The return shall beinsucha form as may be 
determined by the Managing Director from time to time. 


(xiii) Forfeiture of lease and power of re-entry.—-In case (a) the lessee 
fails or neglects to pay the premium or rent or commits a breach of any 
of the regulations or any of the conditions of the lease (b) the lessee 

_renounces his character as such by setting a title in a third person or by claim- 
ing title in himself or (c) the lessee is adjudicated an insolvent, the Corporation 
shall be entitled to re-enter upon the demised land and determine the lease. 
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(xiv) Display of sign board, neon sign or other advertisement.—The 
‘lessee should not during the continuance of- the lease affix or display or permit ` 
to be affixed or displayed on the demised land any sign-board skysign; neon. 
‘sign or other advertisement painted, illuminated or otherwise without the 
‘previous consent in writing of the Managing Director/Administrator provided 
that no such consent shall be required in respect of the sign-board advertize- 
ment of a reasonable size relating to the specified user. 


(xv) Payment of Service cost.—(a) The lessee shall make to the Corpo- 
ration a yearly payment at such rate as the Corporation may determine from 
‘time to time as his contribution to the cost of establishing and maintaining 
‘civic amenities such as roads. water drainage, conservancy for the demised 
‘land regardless of the extent of benefit derived by him for such amenities pro- 
vided that no payment shall be due to be made one year after such civic 
amenities have been transferred to a Loca] Authority constituted under any 
Jaw for the time being in force, provided further that if the period to be cal- 


‘culated for such payment is less than a year, the payment shall be made on 
‘pro-rata basis. i 


(©) The payment shall be paid on the first day of January in each year 
or within 30 days therefrom. 
CHAPTER IY 


Mode of Disposal 
4. Manner of disposal of land.—The Corporation may dispose plots of 
lands by public auction or tender or by considering individual application as 
the Corporation may determine from time to time. 


5. Paymest of Premium.—({!) The premium agreed to be paid by the 
‘Intending Lessee shall be paidin two equal instalments ; the first instalment 
shall be paid within the month from the re-èipt of acceptance by the Corpora- 
tion of his proposal and the second instalment shall be paid within two months. 
from such receipt of occeptance. 

(2) The Managing Director may in a deserving case, extend either of the 
foregoing periods on the payment of interest by the Intending Lessee at the 
‘ rate to be approved by the Corporation by a general or specific order ; 

Provided that if the period for the payment of both the instalments of the 
premium shall not exceed twelve months in all : 

Provided further that the period for the payment of the fisrt instalment 
‘shall not e: ceed three months : 

Provided further that if there shall be default by the Intending Lessee in 
the payment of first instalment of the premium, the agreement concluded bet- 
ween the Corporation and the Intending Lessee shall stand determined and the 
‘earnest money deposited by the Intending Lessee shall stand forfeited to the 
‘Corporation without ‘prejudice to the rights of the Corporation to recover 


compensation for loss or damage if any suffered in consequence of such 
-defalt. 


6. Completion of building, factory, structure or other work within the. 
‘prescribed time.—The lessee shal] complete building, factory, structure or other 
work for which the land has been granted within the time prescribed by the 
. Managing Director. . 

7. Permission for extension of time.—If the Intending Lessee obtains 
development permission and commences construction in accordance with the 
‘condition of agreement to lease made between him and the Corporation bat 
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bas been unable to complete the construction within the time stipulated in the 
agreement to lease for reasons beyond his control, the Managing Director may 
on payment grant extension of time for completion of buildings, factory, struc~ 
ture or other work on payment of additional premium at the following rates : 

Upto 1 Year 5 per cent of the premium 

Between | and 2 Years .. 15 per cent of the premium 

Between 2 and 3 Years ... 40 per cent of the premium 

Explanation.—The rates of additional premium are cumulative and exten- 
sion of time would be given for | year at a time. 

8. Determination of lease on the incapacity of the lessee to use the land 
in the prescribed manner.—If the Managing Director is satisfied that it is. 
beyond the capacity of the lessee to use the demised land in the prescribed 
manner, be may determine the lease and the premium paid by him shall be 
refunded after deduction of such service charges as may be fixed by the 
Managing Director but not exceeding 10 per cent of the premium. 

CHAPTER V 
Grant of Land for Religious, Educational, Charitable and 
Public Parposes 

9. Grant of land for religions purposes.—The Corporation may grant the 
lease of land for the construction of any temple, church, synagogue, mosque 
or for any other religious purpose subject to the following conditions :— 

(i) The land to be leased is allocated to an appropriate user in the Draft 
or Sanctioned Development Plan of New Towns. 

Gi) The lease is granted with the previous approval of the Government. 


10. Grant of land for educational, charitable and public purpose. The 
Corporation may grant the lease of land for promotion of educational, 
medical, religious, social and charitable purpose to Public Charitable Trust 
or Government Departments or Semi-Government Bodies on payment of such 
concessional premia as the Corporation may, in its discretion determine from 
time to time provided that norms for such concessional allotment have been. 
decided by the Corporation. 

- 11. Grant of land for a play ground or other recreational purposes.— 
The Corporation may grant land ata nominal annual rent of Rs. 100 fora 
playground, gymnasiums ot other recreational purposes to educational insti- 
tution or gymnasiums recognized by Government or Semi-Government organi- 
sations or a public charitable trust registered under the Bombay Public Trust 
Act, 1950 for a term not exceeding 60 years. 

12. Additional conditions to be annexed to concessional grant of land.— 
There shall be annexed to every concessional grant of land made under this 
Chapter, the following conditions in addition to those that may be prescribed 
viz. (a) that the land or any part thereof or any interest therein shall not be 
transferred except with the previous sanction of the the Managing Director. 


(b) that the land with all fixtures and structures thereon shall be liable 
to be resumed by the Corporation if not used for the specific purpose or pur- 
poses for which it is granted by such date as the Corporation may fix in this 
behalf, or if used for any purpose other than the specific purpose or other 
purposes for which it is granted or is required by the Government for its own 
purpose or any public purpose, and that a declaration by the Managing 
Director that the land is so required shall as between the grantee and the 
‘Government be conclusive. 
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(c) That if the land is at any time resumed under condition (b) the com- 
pensation payable therefor shall not exceed the amount, if any, paid to the 
‘Corporation for the grant together with the cost or value at the time of re- 
‘sumption (whichever is less) of any building or other work authorisedly 
erected or executed on the land by the grantee. Ifa question arise as to the 
adequacy of the amount of compensation to be paid under this condition such 
-question shall be referred to the Government for decision. 


(d) that if the land is at any time used for holding a circus, carnival 
fair, exhibition, performance or other show to which public or a section of 
public are admitted on payment of fees or charges a lessee shall pay to the 
‘Corporation a sum equivalent to one tenth portion of the fees or charges 


collected by him. 
CHAPTER VI 
Miscellaneous 
13. Conflict between these regulations and provisions of a lease deed.— 
‘In the event of there being any conflict between these regulations and the 
-provisions of a lease deed entered into by the Corporation, the Regulations 
‘shall prevail. . 
14. Delegation—The Managing Director may delegate his -powers to 
„any other Officer of the Corporation. 
15. Relaxation of regulations.—The Corporation may with the previous 
approval of the Government relax any or all of these regulations in special 
-CASE OT Cases, l 


16. Tnterpretation—īIn these regulations unless the context otherwise 
requires ; (a) ‘Act’ means the Maharashtra Regional and Town Planning Act, 
. 1966 (Mah. XXXVII of 1966) as amended from time to time. 

(b) ‘Corporation’ means the City and Industrial Development Corpo- 
ration of Maharashtra Limited incorporated under the Indian Companies Act, 
1956 and declared as the New Town Development Authority by the Govern - 
‘ment. 

(c) ‘Displaced Person’ means a person whose land within the site of 
New Bombay hes been acquired under the provision of the Land Acquisition 
Act, 1894 and includes a Hindu undivided family. 


(d) ‘Government’ mean the Government of Maharashtra. 

(e) ‘Grant of land’ means grant of land on lease. 

‘Lease’, ‘Lessor’ and ‘Lessee’ have the meaning assigned to them by 
section 105 of the Transfer of Property Act (Act IV of 1882). 

(e) ‘Managing Director’ means the Managing Director or Deputy 
Managing Director of the City and Industrial Development Corporation of 
Maharashtra Limited or any officer specially appointed by the Corporation to 
perform the functions of the Managing Director or Deputy Managing 
Director under these Regulations. 


(b) ‘Plot’ means Land set apart for allotment to a person for construc- 
tion of a building or factory or for any purpose and shown as such in the 
Development Plan prepared by the Corporation and sanctioned by the 
Government of the Draft Development Plan or Scheme prepared by the 
‘Corporation. 

(i) All other terms and expressions used here and not defined but used 
and defined in the Act, have the meanings assigned to them in the Act. 

RC 


Vice-Chairman and Managing Director. 
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Regd. Office— 

Nirmal Building, 

Nariman Point, Bombay 460 021. 
Dated 24th September 1993. 


Published in the Maharashtra Government Gazette, Part [V-Aa, dated 
January 6, 1994. 

LAW AND JUDICIARY DEPARTMENT 

No. JVR. 1990/(98)-X1V.—{Mantralaya, Bombay 400 032, dated the 27th 
May, 1991).— Whereas, Article 39A of the Constitution of India provides that 
the State shall secure that the operation of the legal system promotes justice, 
on a basis of equal opportunity and shall, in particular, provide free legal aid, 
by suitable legislation or schemes or in any other way. to ensure that oppor- 
tunities for securing justice are not denied to any citizen by reason of economic 
or other disabilities ; 

And whereas, under Government Resolution, Law and Judiciary Depart- 
ment, No. LAB. 1080/(208)-XIV, dated the 30th October 1980, the State 
Government has enunciated a Legal Aid Programme for providing free legal 
sérvices to the weaker sections of the community in the State and for the pur- 
poses of effective administration and implementation of the said Legal Aid 
Programme, the Government of Maharashtra has constituted a Board called 
“the Maharashtra State Legal Aid and Advice Board”; 

And whereas, according to sub-clause (j) of clause (2) of paragraph 4 of 
the said Resolution, it is the duty of the said Board to take steps to establish 
legal aid programmes in the State for rendering assistance to the members of 
the weaker sections of the Society in complying with necessary legal require- 
ments in order to secure the benefits under the various schemes sponsored by 
the Central or State Government for the welfare of public in general, or of 
any section thereof ; 

And whereas, the question of establishing a project for assisting the pri- 
soners, undcr-trials or other persons confined in jails including persons in 
police lock-ups or children confined in the Jails or Children’s Homes was under 
consideration of the Government of Maharashtra for sometime past ; 


Now, therefore, in pursuance of the provisions of Article 39A of the 
Constitution of India and of all other powers enabling it in that behalf. the 
Government of Maharashtra in supersession of all the previous orders issued 
by the Maharashtra State Legal Aid and Advice Board in this behalf, is 
pleased to make the following rales in that respect, namely :— 

CHAPTER I 
Preliminary 

1. Short title, commencement and application.—{l) These rules mey 
be called the Maharashtra State (Visits to Jails and Homes for Children) 
Project Rules, 1993. 

(2)' They shall come into force from the date of publication of these 
rules in the Maharashtra Government Gazette. 

(3) They shall apply to all the District Legal Aid and Advice Committees 
and all the Taluka Legal Aid and Advice Committees in the State. 

(4) These rules shall not apply to the cases mentioned in clause 23 of the 
Maharashtra State Legal Aid and Advice Scheme, 1979. - 

2. Definitions.—In these rules unless the context otherwise requires, — 
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(1) “Appendix” means the Appendix appended to these rules ; 
(2) “Board” means the Maharashtia State Legal Aid and Advice 
Board ; 


(3) “Board Rules” means the Maharashtra State Legal Aid and Advice 
Board Rules, 1981.; 

(S) “Children’s Home” means the Children’s Homes, Remand Homes, 
Observation Homes, Correctional Homes, Approved Schools, and includes 
Borstai Schools, Juvenile Institutions and Reception Homes for both boys and 
girls run by the State Government or supported or recognised by the State 
Government, and all institutions ‘connected with Housing of delinquents or 
destitute children ; 

(5) “Code” means the Code of Criminal Procedure, 1973 (Act No. 2 of 
1974) ; 


(6) “Committee” means the Greater Bombay Legal Aid and Advice 
Committee. or the Nagpur Legal Aid and Advice Committee or the Auranga- 
bad Legal Aid and Advice Committee or the District Legal Aid and Advice 
Committee or the Taluka Legal Aid and Advice Committee. or as the case 
may be, the courtwise Committees in Greater Bombay constituted in accord- 
ance with the provisions of the Maharashtra State ‘Legal Aid and Advice 
Scheme, 1979; ' soe 

(7) “Duty Counsel for Jail Visits’ means an Advocate or Senior Legal 
Adviser who has been appointed to work on the Jail Visits Project ; 


(8) “Form” means a form appended to these rules ; 

(9) “High Court” means ; 

(i) the Legal Aid to Unpresented Accused Persons in cases before the 
Court of Sessions Rules, 1982, or 

(ii) the Legal Aid to Unrepresented Accused Persons in Criminal cases 
other than those before the Court of Sessions Rules, 1982 ; 
framed by the Bombay High Court under sub-section (2) of section 304 of the 
Criminal Procedure Code, 1973 ; 


(10) “High Co urt Committee” means the Bombay High Court Legal 
Aid and Advice Committee and ‘includes the Nagpur Legal Aid and Advice 
Committee and as the case may be, the Aurangabad Legal Atd and Advice 
Committee ; f 

(11) “Jai” means any place declared asa Jail under the Prisons Act, 
1894, and includes Central Prison, District Prison, Taluka Sub-Jail, Police 


Lock-up Judicial Custody or any place where uader-trial prisoners or convict- 
ed prisoners are kept ; 


(12) “Jail Authorities” means the officers ar the Authorities incharge 
of the Jails and includes the officers or Authorities incharge of the Children’s 
Homes ; 
(13) “Jail Visits” means the visits of the Duty Counsels to the Jails and 
includes the visits to the Children’s Homes ; 

(14) “Jail Visits Project? means the project undertaken for extending 
legal aid to the persons confined to Jails and includes legal aid to the children 
eonfined in the Jails or in the Children’s Homes ; 


(15) “Legal Aid Scheme” means the Maharashtra State Legal Aid and 
Advice Scheme, 1979 ; 


(16) “Member-Secretary” moans the Member-Secretary of the Com- 
mittee ; 


b 
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(17) “Maharashtra Prison Rules” means the Rules framed by the 
Government of Maharashtra under section 59 of the Prisons Act, 1894 ; i 

(18) “Officer bearer of the Committee” means and includes the Chair- 

„man or Vice-Chairman or Member-Secretary or the Joint-Secretary of the 
Committee ; 

(19) “Prisons Act” means the Prisons Act, 1894 (Act 9 of 1894) ; 

(20) “Prisoners” means the persons confined in Jails and includes the 
children confined in the jails or in the Children’s Homes ; i 

(21) The words and expressions used in these rules, but not defined shall 
have the meanings respeccively assigned to them in the Maharashtra State 
Legal Aid and Advice Scheme, 1979 or the Maharashtra Prisons Rules or the 
Prisons Act or the Juvenile Justice Act, 1986 or the Code : 

Pravided that, in the event of any conflict with the words and expressions 
used in the Maharashtra State Legal Aid and Advice Scheme, 1979, or the 
Maharashtra Prisons Rules, or the Prisons Act, or the Juvenile Justice Act, 
1986 or the Code, the words and expressions used in the Criminal Procedure 
Code, 1973 shall prevail. 

CHAPTER IT 


Establishment of Jail Visits Projects 
3. Formation of Jail Visits Projects.—Every committee shall constitute 
a Jail Visits Project for the purpose of extending legal aid and advice to the 
prisoners. i 


4. Composition ef Jail Visits Projects.—Every Jail Visits Project shall 
consist of one or more Duty Counsels appointed under these rules by the 
Committee for administering the Jail Visits Project. 

5. Qualifications for the Duty Counsels.—The person to be appointed as 
Duty Counsel for Jail Visits shall possess the following qualifications, 
namely :— 

(a) he shall either be a jegal practitioner whose name has been included 
in the panel of legal practitioners prepared by the Committee in accordance 
with the provisions of rule 32 of the Board Rules or fit to be included in the 
panel of Advocates under the said rule 32 of the Board Rules, or 


(b) he shall either bea Senior Legal Adviser whose name has been 
included in the panel of Senior Legal Advisors prepared by the Committee 
in accordance with the provisions of rule 33 of the Board Rul»s or fit to be 
included in the Panel of Senior Legal Advisors under the said rule 33 of the 
Board Rules ; and 

(c) he shall be conversant with Marathi, Hindi and Local language. 

6. Panel of Advocates.—The Committee shall constitute a panel of 
Advocates for being appointed as Duty Counsels for Jail Visits from the 
persons possessing the qualifications specified under rule 5, 

7. Appointment of Duty Counsels.—(1) The Duty Counsel for Jail visits 
shall be appointed from the Panel of Advocates by the Member Secretary : 

Provided that, the lady Duty Counsel may be appointed for lady 
prisoners : 

Provided further that, if any advocate qualified under rule 5 desires to serve 
asa Duty Counsel in the Jail Visits Project without charging any fees or 
honorarium etc. and if the request it genuine and if his services are considered, 
to be useful and the Member Secretary is satisfied about that, such Advocate 
may with prior approval of the Committee be appointed as Duty Counsel for 


\ 
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the Jail Visits Project by the Member Secretary. 


_ (2) The notice of appointment of Advocates as Duty Counsels for Jail 
Visits shall be exhibited on the Notice Board of the Committee, the Court and 
of the local Bar Association at least one month before the commencement of 
the year for which the appointment is made. 

: G . À copy of notice of appointment shall also be sent to the concerned 
Jail Authorities. 

_ (4) Every person before his appointment as Duty Counsel for Jail Visits 
shall express in writing to the Member Secretary, his willingness to serve in the 
Jail Visits Project and abide by these rules. 


(5) Any Duty Counsel for Jail Visits may tender his resignation in 
writing to the Member Seeretary. 

(6) Any vacancy caused by resignation or otherwise may be filled in by 
the Member-Secretary immediately in the same manner as the original appoint- 
ment and the Advocate so appointed shall continue to be the Duty Counsel for 
the duration of office of the Duty Counsel in whose place he is appointed. 


(7) If any Advocate after having agreed to serve in the Jail Visits Pro- 
ject neglects or refuses to accept an appcintment or acts in such a manner 
which is unbecoming of his position as a Duty Counsel, he shall if found un- 
suitable by tthe Committee after due enquiry by the Memcer-Secretary, forth- 
with cease to be a Duty Counsel under these rules and shail be debarred from 
being reappointed as Duty Counsel for the Jail Visits Project. 

(8) If any Advocate after accepting an appointment neglects or refuses 
to discharge the duties properly or resigns from ‘the post of Duty Counsel 
the Committee shall remove the name of the Advocate from the Panel of 
Advocates and the Roster of Duty Counsels and appoint another Advocate in 
his place. 


(9) Subject to the provisions of~sub-rules (7) and (8) any person serv- 
ing as a Duty Counsel of the Jail Visits Project shall be eligible for re-appoint- 
mert, 

8. Roster of Duty Counsels.—For the purpose of visiting Jails and Child- 
ten’s Homes every Committee shall prepare a Roster of Duty Counsels drawn 
from the Panel of Advocates prepared by the Committee under rule 6 for a 
period of one year at a time. The Roster shall be reviewed after every three 
months. 

9. Report of the Duty Coussel.—(1) If more than one Duty Counsel is 
appointed for a Jail Visits Project the work may be distributed among them 
equitably by the Member-Seeretary. 


(2) Every Duty Counsel shall prepare and submit to the Committee 
every month a Report on each person assisted by him during the period of his 
duty. 

a) No Duty Counsel or any person associated with him in the practice 
of law shall knowingly act in the same matter for a person whom he has 
represented or advised as Duty Counsel except with the prior approval of the 
Committee. 


(4) Where prior advocate and client relationship existed between a 
person and the Duty Counsel or any one associated with him in the practice 
of law, such Duty Counsel or anyone assoc‘ated with him, shall not act for 
such person. | 

10. Maintenance of list of Jails.—Every Committee shall maintain a list 
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of Jails and Children’s Homes situated and functioning under its jurisdiction 
and shall cover all such jails and Children’s Homes under the project enuncia- 
ted under these rules. 


CHAPTER Il 
Legal Assistance to the Convicted Prisoners 


11. . Legaj literacy among the Prisoners.—(1) The Duty Counsel shall 
prepare a chart of legal rights and explain them to the prisoners through the 

ail Authorities or personally. 

(2) The Committees may prepare pamphlets and booklets on the Jegal 
rights of prisoners and distribute them to the prisoners through to Jail Autho- 
Tities, 

_ (3) Arrangements may be made to put the posters or wall-hangings exhi- 
` biting the legal rights of the prisoners at conspicuous places in the Jails and 
‘ Children’s Homes. 

12. Ascertainment of . grievances of convicted prisoners in respect of 
Legal Aid.—(1) The Jail Authorities shall make arrangements to bring the 
prisoners at one place for enabling the Duty Counsel to contact them all with 
in a short period. 

(2) During his visit to the prison, the Duty Counsel shall try to ascertain 
the grievances of prisoners. If there is a grievance of any prisoner connected 
with legal rights he shall prepare an application addressed to the Member- 
Sccretary of the Committee and obtain the signature or thumb impression of 
the prisoner and hand it over to the Member-Secretary alongwith his opinion 
for further necessary action in the matter. 

(3) In respect of other applications from the prisoners the Duty Counsel 
for Jail Visits shall perform the duties of the Duty Counsel of Counselling 
ris under the Maharashtra State Legal Aid Counselling Centres Rules, - 

986. 

13. Appeals.—(J) A convicted prisoner who has.a right to appeal under 
the statutes shall be afforded facilities for the same under the Legal Aid 
Scheme if he is handicapped for want of means to engage a lawyer. 

(2) Inthe matter relating to appeal the prisoner shall be assisted by 
extending necessary legal advice also. 

(3) The prisoner shall also be helped to draft a proper petition of apreal. 
and assisted for arguing his appeal. 

(4) Ifat the trial stage the accused was defended by a lawyer appointed. 
under the High Court Rules and the accused has been sentenced to imprison- 
ment and the appeal is required to be filed in the High Court, then the said 
prisoner shall be assisted in preparing the necessary memorandum of appeal. 
The Duty Counsel shal] interview the prisoner for this purpose ard send the 
papers to the Member-Secretary for onward transmission to the High Court 
Committee, for assigning an Advocate for arguing the matter in the High 
Court. j 

14. Special instructions in respect of appeals.—(1) When a Duty Coun- 
sel interviews the prisoner and the prisoner wants assistance for filing appeal, 
the Duty Counsel may entertain an application from him and get instructions 
for the appeal on his behalf. Where a convicted prisoner gives an application 
in this way for assistance for filing an appeal, the material supplied to the 
Duty Counsel as above may be treatéd as instructions for filing the appeal and 
the committee on reeeiving the papers from the Duty Counsel may readily 
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arrange for the preparation and presentation of the appeal on the prisoner’s 
behalf through a Panel lawyer and if the appeal is to be filed in the High 
Court then through the panel lawyer of the High Court Committee. 


(2) The material supplied by the prisoner may be processcd by the Duty 
‘Counsel in the form of grounds of appeal wherever it is convenient to do so, 
after interviewing the prisoner, or he may send the papers in the case with a 
report of the substance of the interview as well as the instructions given by the 
prisoner to the committee in importaat cases, and also in cases where it is 
found necessary to supplement the instructions or the material thus received in 
the first instance. i ` 

(3) The Duty Counsel engaged by the committee may have to visit the 
jail or children’s home and obtain further instructions from tbe prisoner if 
necestary. $ 


(4) In pursuance of the provisions of section 382 of the Code relating 
to jail appeals the Duty Counsel shall inform the Jail Authorities about the 
Vaia i having approached the Legal Aid Committee and the fact of his 

ving processed an appeal through the Duty Counsel subject to the provisions 
of the Code. 

(5) When Duty Counsel has prepared the grounds o" appeal and for- 
warded to the committee alongwith the prisoner’s application, the grounds 
drafted may be used by the panel lawyer assigned by the concerned committee. 


25. Submission of appeal by the Jail Authorities —({) When a prisoner 
wants Icgal assistance for filing appeal in respect of his indictment, the Duty 
‘Counsel shall prepare a petition of Appeal and send it to the concerned Jail 
Authorities for forwarding the same. to the concerned Appellate Court under 
section 383 of the Code, 

(2) The Jail Authorities shall forward the petition of Appeal received 
under sub-rule (1) above tothe concerned Appellate Court under intimation 
-to the concerned Legal Aid Committee. 


Explanation.—“The concerned Legal Aid Committee” means the District 
‘Legal Aid and Advice Committee when the Appeal is filed in the District 
Court, the High Court Committee when the Appeal is filed in the High Court 
and the Supreme Court.Legal Aid Committec when the Appeal is filed in the 
Supreme Court of India. f 

(3) The concerned Committee may ascertain from the concerned Court 
‘as to whether any Advocate has been appointed under the High Court Rules. 


(4) Ifthe matter is forwarded to the High Court by the Jail Authori- 
ties under section 333 of the Code and if the intimation is received by the 
High Court Committee under sub-rule (2) above, the concerned High 
Court Committee or the District Legal Aid and Advice Committee shall 
‘arrange to appoint a panel lawyer on behalf of the concerned convicted 
prisoner and intimate the same to the concerned Jail Authorities. The Jañ 
Authorities shall inform the concerned convicted prisoner accordingly. 


16. Filing of Appeal in the Supreme Court.—(1) When a prisoner wants 
legal assistance for filing an Appeal in the Supreme Court in respect of his 
indictment the High Court Commitiee shall forward the following documents 
to the Supreme Court Legal Aid Committee New Delhi, for extending the 
lega] assistance jn the Supreme Court to the concerned convicted prisoner ; — 

-(1) Certified copy of the High Court judgment and order. 

(2) High Court Paper Book. 
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(4) Grounds taken in the Appeal in the High Court. 
X Objection of the Opposite Party. 
5) Order/Judgment in the trial Court. 


(6) Other concerned docun ents such as Evidence, FIR etc. 

(7) Evideuce in support of the facts alleged in the application. 

(8) Application for Legal Aid in Form I. 

(9) Affidavit in Form IL on non-Judicial Stamp Paper of appropriate 
value under the Bombay Stamp Act, 1958 and sworn before any competent 
authority. oe 

ae Affidavit of facts in Form IIL. 

(11) Vakalatnama in Form LV. 


Explanation.—(1) The documents at serial numbers 8 to 11 shall be 
signed by the prisoner in the presence of the Jail Authoritics. Normally the 
petition for Special Leave to appeal is to be filed In the Supreme Court 
within 90 daps of the date of the judgment/order of the High Court exctuding 
the time taken in obtaining the certified copy of the impugned order. There- 
fore, while sending the documents referred to above, ifthere is a delay 
in approaching the Committee for agitating the matter in the Supreme Court 
the delay shall be suitably explained and duly supported by properly sworn 
affidavit ; so that an application for condonation of delay is properly filed in 
Supreme Court alongwith the petition. 


(2) Before forwarding the above documents the Committee shall examine 
and see whether the prisoner possesses a prima facie cause and whether he is 
eligible forlegal aidfrom the Supreme Court Legal Aid Committee, for 
agitating his case before the Supreme Court. 
17. Information to the. prisoner.—(1) After processing the application 
the prisoner shall invariably be informed by the concerned Legal Aid Com- 
mittee through the Jail Authorities about the action taken such as :— 


(a) Whether an application or au appeal, as the case miy be, moved. 

(b) the order of the court passed thereon, 

(c) details of appeal referred, and 

(d) nature of disposal of appeal. 

(2) The Committee shall maintain a register to keep a watch over the 
appeals of prisoners. 


18. Guidelines fer finding out the Justiciable Rights of the convicted 
prisoners.—The Constitution of India, the Code, the Prisons Act, the Maha- 
rashtra Prisons Rules, and decisions of various High Courts and the Supreme 
Court of India provide for the justiciable rights of the convicted prisoners in 
respect of remission of unexpired portion of sentence. Every Committee 
while dealing with the applications regarding justiciable rights of the convic- 
ted prioners inrespect of remission of unexpired portion of sentence shall, 
verify the applications with reference to the guidelines specified in Appendix 
*A’. 


19. Guidelines for Enforcement of Justictable Rights of the convicted 
prisoners.—Every Committee shall extend assistance to the convicted prisoners 
in respect of enforcement of justiciable rights of the convicted prisoners on 
the basis of the guidelines in Appendix ‘B’. 

20. Precautions to be taken before moving the Authorities for remission 
of sentence of convicted prisoners.— Every Committee shall take into considera- 
tion the factors specified in Appendix ‘C’ before moving the Government to 
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_ grant premature release to life convicts. 


21. Other legal problems of the Prisoners.—If the prisoner has legal 
problems other than those arising out of indictment, such as problms relating 
to his family or property etc. worrying him, in such cases, when the cases 
are ejther referred by the jail Authorities or when the requests are received 
from the prisoners, the Duty Counsel may contact the prisoner, within the 
sight of the jail Authorities but out of hearing, and examine his request and 
‘suggest remedy. Necessary further steps may be taken by the Committee in 
‘this respect even by contacting the concerned committees. 


CHAPTER IV 
Legal Assistance to the Under-trial Prisoners ; 

22. Assistance to the under-trial prisoners.—The Daty Couasel shall visit 
‘the jails, police lock-ups, located ia the jurisdiction of the committee and shall 
interview all the under-trial prisoners and find out whether they have any 
‘problems which can be solved by the committee by extending legal assistance. 
_. . Fxplanation.— For the purpose of this: Chapter “Under-trial Prisoners” 
includes the persons kept in jails and police lock-ups, S 


23. Information about the Under-trials.—{1) The Jail Authorities shalt 
send the infromation about the following categories of newly admitted under- 
trial prisoners to the nearest Legal Aid, Committee or the Duty Counsel 
immediately for extending legal aid and assistance, namely :— 

(i) under-trial prisoners who are old and infirm including women who 
are pregnant or have babies to be nursed ; 

(ii) under-trials who have spent considerable period, say exceeding 
3 months, in jail and have no means to engage a counsel : 


(üi) persons arrested on suspicion under section 41 of the Code and 
confined in the Jails as under-trials and who have been in jails beyond 
‘continucus period of 15 days : and 

(iv) under-trials who are below 16 years of age. 

(2) On receipt of the information from the Jail Authorities, if no Duty 
‘Counsel has been deputed to the Jailon that day, the committee shalt 
immediately depute a Duty Counsel to visit the jail and interview the prisoners 
for considering the matter for taking up their cases for extending legal aid. 


24. Responsibilities of ‘Authorities.—In addition to the provisions of 
rule 53 the Inspector General of Prisons and the Director of Correctional 
Services, Maharahtra State shall take care that all the jail Authorities observe 

‘the following requirements, namely :— 

(1) to send a list of all under-trial prisoners to the legal aid committee of 
the district in which the jail is situate giving particulars of the date of entry of 
the under-trial prisoners in the jail and to the extent possible of the offences 
with which they are charged and showing separately male prisoners aud female 
prisoners, : 


(2) to furnish to the concerned Committee a list giving particulars of the 
persons arrested on suspicion under section 41 of the Code who have been in 
jail beyond a period of 15 days. 

(3) to provide facilities to the lawyers nominated by the concerned. 
‘Committee to enter the jail and to interview the prisoners who have expressed. 
their desire to have the lawyers’ assistance. 

(4) to furnish to the lawyers nominated by the concerned Committee. 
whatever information is required by them in regared to the prisoners in jail. 
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(5) to put up notices at prominent place; inthe jail thit lawyers 
nominated by ,he conceraed Committee would be visiting the jail on particular 
days and that any prisoner who desires to have their assistance can meet them 
and avail of their counselling services, and 


(6) to allow any prisoner who desires to mset the lawyers nominated by 
the concerned District Legal Aid Committee to interview and meet sash 
lawyers regarding any matter for which he requires legal assistance and such 
interview should be within sight bat out of hearing of any jail official. 

25. Responsibilities of Police Auathorities.—Tn;> Director General of 
Police, Maharashtra State shall take care that all the police Authorities observe 
the following requirement, namely : — 

(1) thit four or five police lock-ups should be selected in rsasonably 
good localities where only female auspect should be kept and they should be 
guarded by femile constables. Female suspects should not be kept in a police 
lock-up in which male suspects are detained. 

(2) that iaterrogation of females should be carried out only in the 

presence of femala police officers or constables. 
_ ` (3) - whenever a person is arrested by the police without warrant, he mast 
immediately be informed of the grounds of his arrest and in cass of every 
arrest it must immediately be made kapwa to the arrested person that he 
is entitled to apply for bail. 

(4) that whenever a person is arrested by the police and takea to the 
police lock-up, the police shall im nediately give intimatioa of the faot of 
such arrest to the nearest Legal Aid Committee. 

(5) that as $90n a3 a persoa isxarcested. the police mast im n>diately 
obtain from him the nan? of any relative or friend whom he would like to ba 
informed about his arrest and the police should get in touch with such 
relative or friend and infrom him about the arrest. 

26. Production before the Judicial Officer.—Oa interview, if the Daty 
Counsel finds that any arrested person has not been produced before the 
Judicial Officer within 24 hours of his arrest he shall cause the matter to be 
brought before the notice of the cancered Court. Simultanzously the 
Member-Secretary shall assiga the matter to an Advosate for filiag an 
application for release of arrested person on this ground. 


27. Guidelines in respect of the remands.—The Duty Counsels while 
considering the oases relating to remands shall take into consideration the 
obligations of Police Officers as mentioned below :— 

(1) When an arrest is made under sub-section (1) of section 41 or under 
sub-section (1) of section 151 of the Code, relating to a cognizable offence 
and if a case is registered and there are grounds for believing that the accusa- 
tion or information against the arrested person js well founded and the investi- 
gation cannot be completed within a period of 24 hours, the police officer has 
to comply with sub-section (1) of section 167 for obtaining further detention 
of the accused. 


(2) When a person ls arrested under sub-section (1) of section 41, it is 
the duty of the police officer to carry out prompt investigation without un- 
necessary delay, as provided in section 173 of the Code and collect evidence 
to satisfy the Court that there is sufficient evidence to raise a suspicion that 
the arrested person may have committed an offence and that it is likely that 
further evidence may be obtained and collected by such a remand. 

(3) ‘In cases of arrest made under sub-section (2: of section 41, there is 
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no question of trial of any criminal case and there is no consummation of the 
case by its ending in any conviction orin acquittal and as such no investiga- 
ton is required. 

(4) If any person is arrested and detained in custody and it appears that 
the investigation cannot be completed within a period of 24 hours fixed up 
by section ‘7,-and there are grounds for believing that accusation or informa- 
tion is well founded, the officer in charge of the police station or the officer 
making the investigation shall forthwith transmit to the nearest Judicial 
Magistrate a copy of. the entries in the diary relating to the accused and shall 
at the same time forward the accused to such Magistrate. 5 


(5) An accused person can be detained-by the police for a period of 24 
hours without any authority from the Magistrate and for 1> days in the whole 
under the order of the Magistrate. A Magistrate with or without jurisdiction 
can order detention of the person -—Police detention or judicial detention— for 
a maximum period of 15 days in the whole, and the Magistrate having juris- 
diction can extend the period of judicial detention either to 90 days or 60 days, 
as envisaged in proviso (a) to sub-section (2) of section 167. 

(6) The order of remand cannot be made in the absence of the 
production of the accused before the remanding Magistrate and if such an 
order is made mechanically contrary to the provision, that order of remand or 
extension of remand is not legally sustainable, and as such the accused cannot 
be kept in jail custody even for one minute after the expiry of the period of 
remand already ordered by the Court and the jail authorities cannot keep them 
inside any longer. 

28. Delay in filing charge-sheet.—(1) On interviewing the under-trial 
prisoners, if the Duty Counsel finds that. in the case of any under-trial prisoner, 
inordinate delay is caused for filing charge-sheet by the police, he shall pre- 
pare his report alongwith his opinion showing the further course of action in 
the matter and send the same to the Member-Secretary for immediate action. 

(2) If the Member-Secretary after examining the report submitted by the 
Duty Counsel under sub-rule (1) finds that it is necessary to take the matter 
to the Court he shall assign an advocate for filing an application in the con- 
cerned Court for release of the under-trial prisoner on that count. 

29. Bail —Affter interviewing the uncer-trial prisoners the Duty Counsel 
may move for release of under-‘rials on bail without sureties having regard to 
the provisions of the Code in cases of under-trials who have no means to 
afford sureties. 

30. Special assistance in bail matters.—(1) Where an under-trial pri- 
soper seeks legal assistance for bail from the Duty Course] the Duty Counsel 
shall prepare the ap lication in duplicate for bail on behalf of the applicant, 
secure the under-trial’s signature on the application as well as cn the applica- 
tion for legal aid and shall thereafter forward the original copy of the appli- 
cation for bail directly to the concerned court for necessary action and the 
duplicate copy of the application for bail alongwith the application for legal 
aid to the Committee. i 

2) When the application relates to a Court situated at the Headquarter 
of the Distrcit, after presenting the application for legal aid, the District Com- 
mittee shall entrust the copy of the application to the Counsel engaged, for 
moving the Court for necessary orders. 3 l 

(3) Where the application relates to an outlying Covrt, the copy of the 
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application alongwith the District Committee’s direction to assign a lawyer - 
to the proceeding, shall be sent to the committee concerned which shall there- 
after assign a lawyer from the panel maintained by the Committee to appear 
before the Court when the application has to be presented. 

Explanation.—If the procedure outlined above is pursued expeditiously it 
May be possible that by the time the application intended for the Court is 
received and registered in the Court the lawyer entrusted with the duplicate 
copy of the application and engaged to argue the petition may also be ready 
to appear before the Court and present his argument on the petition. Orders 
on the petition can thereafter be obtained expeditiously. i 

(4) If the Court to which these applications relate is located in an area where 
there is neither a Committee nor a panel lawyer, the concerned committee 
shall forward the duplicate copy of the application to the Presiding Officer of 
such Court with a request— . 

(a) to assign a suiżzable lawyer ; 

(b) to make an endorsement on the duplicate application about the action 
taken ; and 

(c) to forward the same tothe nearest Legal Aid Committee. Such 
committee shall thereafter register the application on its file, watch its course 
and pay remuneration to the lawyer engaged. 

i (5) There shall be emphasis on the processing of the applications of the 
prisoners for bail with utmost expedition. 

31. Information to be incorporated ia the Bail Application. —While pre- 
paring the Bail Application referred to in rules 29 and 30 the Duty Counsel 
shall ascertain from the under-trial prisoner and record the information to be 
focussed before the Court. The information shall be based on the following 
factors concerning the under-trial prisoner— 

(1) the length of his residence in the community, 

(2) his employment status, history and his financial condition, 

(3) his family ties and relationships, 

(4) his reputation, character and monetary condition, 

(5) his prior criminal record including any record or prior release on 
Tecognizance or on bail, 

(6) the identity of responsible members of the community who would 
vouch for his reliability. 

the nature of the offence charged andthe apparent probability of 
conviction and the likely sentence. f 

(8) any other factors indicating the ties of the accused to the commu- 
nity or bearing on the risk of willful failure to appear. 

32. Application for Legal Aid. —If the Duty Counsel finds that the 
under-trial prisoner is eligible for legal aid he shall supply the application in 
Form “A” appended to the Legal Aid Scheme to the under-trial prisoner and 
get the same filled in with signature or thumb impression of the under-trial 
prisoner on it and return the same to the committee alongwith his opinion and 
other papers referred to in rule 30. 

33. Other Legal Problems of Unader-trial—If the under-trial prisoners 
have legal problems other than those arising out of their indictment, such as 
problems relating to their family or property etc. worrying them, in such cases 
when the cases are either referred to by the Jail Authorities or requests are 
received from the under-trials, the Duty Counsels may coatact the under-trial 
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prisoners within the sight of the Jail-Authorities but out of hearing, and 
examine their requésts and initiate suitable remedial measures, 

34. Written information about the Bail etc.—(1) The Duty Counsel: 
may supply to the under-trial prisoners through the jail authorities written 
information about the following matters, namely ‘— 


G) the rights and methods of obtaining bail ; 

(ii) the rights and method -for filing appeals or revision in respect of 
their indictment ; 

Gif) the rights and facilities made available for legal aid and advice with 

to— : 

(a) proceedings arising out of their indictment before the trial courts and . 
appeals therefrom ; and 

(b) other legal problems relating 1 to the families and property etc. 

(2) The above information may also be supplied in the fi ofa 
pamphlet through the police at the time of arrest of the person an in any 
event before the arrested person is brought before the Court. 

(3). If the under-trial prisoner is illiterate the above said information 
may be conveyed to him orally through the concerned authcrities. 

(4) In addition to the above arrangements the pamphlets, plastic posters 
and wall hangings etc. about the legal aid and advice shall be displayed at 
conspicuous places at the jails and the çells in the police lock ups. 


(5) At the time of admission of the arrested persons in the jail the Jail 
Authorities shall provide the written information, to the under-trial prisoners 
about the regulations governing the treatment of prisoners of their category, 
the disciplinary requirements of the institutions and the authorised methods 
of seeking information etc. 

CHAPTER V 


Legal Assistance to Children 

35. Maintenance of list of Children’s Homes, etc.—Every committee 
shall maintain a list of Children’s ` Homes, functioning under the jurisdiction 
of the concerned Committee and shall ensure that ail the institutions are 
` covered by the Jail Visits Project enunciated under these rules. 

36. Assistance to the children.—(1) The Member-Secretary shall depute 
the Duty Counsels to Jails and Children’s Homes for the purpose of providing 
Jegal assistance to the children. 5 


(2) The Member-Secretary shall arrange to depute the Women Duty 
Counsels to such institutions for interviewing the children fer the purposė of 
exténding legal assistance. 

(3) Where there are no women lawyers on the roles of the respective 
committee, services ofa women lawyer from the nearest committee where a 
women lawyer is available may be availed of and the visits to such institutions 
organised. 

37. Fonctions of Duty Counsels in respect of children in jails.—(1) The 
Duty Counsel shall verify— 

G) the conditions in which children are kept and whether facilities for’ 
education or vocational training exist ; 

G) the number of children below 16 years of age confined in children’s 
homes and jails ; 

(iii) what are the offences in respect of which they are charged ; 

(iv) how many of them have teenin detention, either in the same 
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children’s home or jail Or previously in any other children’s home or jail be- 
fore being brought to the children’s home or jail in question ; 


(v) whether they have been produced before the Juvenile Court ; 
(vi) if so, when and how many time; and 
(vii) whether any legal assistance was provided to them previously. 
(2) The Duty Counsel shall ascertain the grievances of the children in 
respect of their legal rights. 
(3) The Duty Counsel shall prepare a report about the matters specified 


in sub-rules (1) and (2) and to the Member-Secretary alongwith bis opinion. 
in the matter. 


(4) The Member-Secretary shall scrutinise the report submitted by the: 
Duty Counsel and take necessary action in respect of providing legal assist- 
ance or redressing the grievances of the child prisoners 

. (5) Ifthe matter is beyond the control of the District Committee, the 
same may be referred to the Board with the opinion explaining the course of 
actjon needed in the matter. 

38. Submission of report to the committee.—The Member-Secretary shall 
prepare a report about the action taken on the Duty Counsel’s report relating 
to the children confined in the jails and Children’s Homes and place the same 
before the committee during its monthly meetings. The committee shall take 
into consideration any drawbacks existing in any jails and Children’s Home 
and take steps to remove them and render necessary legal ald in respect of 
children confined in jails ani Children’s Homes. 


CHAPTER VI 
Honorarium and Facilities to the Duty Counsels 
39. Wonorarium payable to the Duty Counsels.—(!) The Duty Counsels 
on the panel of Duty Counsels of Jail Visits shall be paid the honorarium 
for visiting the jails and Children’s Homes and working inthe Jail Visit 
Projects under these rules as follows, namely ;— 
- (a) the Duty Counsels attending the Jail Visit Projects at Greater 
Bombay, Pune, Nashik, Aurangabad, Nagpur and Amravati cities shall be paid 
Rs.75 (Rupees Seventy Five only) per day, and 


(b) the Duty Counsels attending the Jail Visit Proiects at the other 
District places (other than Greater Bombay, Pune, Nashik, Aurangabad, 
Nagpur and Amravati Cities) shall be paid Rs. £0 (Rupees fifty only) per day; 

(c) The Duty Counsels attending the Jail Visit Projects at the Taluka 
places (except Talukas having headquarters at District at District places 
mentioned in claases (a) and (b) above) shall be paid Rs 25 (Rupees twenty 
five only) per day. 

(2) The Duty Counsels may waive the honorarium and work voluntarily. 

40. Honorarium in. respect of Bail matters.--(!) In cases where appli- 
eattons for Bail are drafted and filed in the Courts by the Duty Counsels 
then they shall be paid a fee of Rs. 25 for each bail application in addition to 
the honorarium prescribed under rule 39. 


w After filing the application for bail under sub-rule (1) above, if the 
said Duty Connsel argues the Bail Application on the same day he shall be 
paid the fees according to the scale of fees prescribed under clause 30 of the 
Legal Aid Scheme in¢luding the drafting charges mentioned in sub-rule (1) 
above but excluding the honorarium prescribed under rule 39. 

(3) If the Bail Application is not heard on the same day then the Duty 
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Counsel shall infrom the Committee accordingly and request the Member- 


Secretary to take furthe: necessary action by assigning an Advocate in the 
matter. 


(4) The Duty Counsel may waive the honorarium and work voluntarily. 
4). Fees in infroctuous cases.—If a Duty Counsel has taken any action 
in respect of an infructuous case he may be paid all iaclusive honorarium 
not exceeding Rs. 15 towards the services rendered by him on that day as 
may be determined by the Committee. ` 
Explanation.—In order to avoide infructuous action it shall be the duty 
-of the Jail Authorites to check up whether any steps have already been taken 
on behaif of the prisoner or child before the assigament of a panel lawyer on 
~ behalf of a prisoner or the child. This may obviate the instances where cases 
in which lawyers have been assigned to institute proceedings, the prisoners 
-or children happened to have been released and consequently the proceedings 
became infructuous. 


42. Payment of travelling expenses to the Duty Counsels.—(1) In addition 
to the payment of honorarium under rules 39, 40 and 41 the Duty Counsels 
„shall be paid reasonable travelling expenses from the Court house to the 
Jails or Children’s Homes and back as incurred by them as may be determined 
by the Committee subject to the maximum of Rs. 25 per day. 

_° (2) The Duty Counsels may waive the travelling allowance and work 
voluntarily. 

43. Mode of payment of honorarium and travelling expenses.—The hono- 
rarium under rules 39 ,40 and 41 alongwith the travelling expenses under rule 
42 shall be paid to the Duty Counsels by the Committee at the end of every 
month by prefering a consolidted contingent Bill in that respect. 

44. Facilities to the Duty Counsels.—(1) Tn order to enable the Duty 
‘Counsels to visit the Jails and Children’s Homes, idenitty cards may oe issued 
to them by the Committee. 

(2) The Jail Authorities shall extend the following facilities to the Duty 
‘Counsels :— 

- (i) the arrangements shall be made to meet the prisoners and inmates 
‘in the jails or the Children’s Homes and allow the Duty Counsels to talk 
to the prisoners or the inmates, as the case may be, and examine their 
Tequests, if any. 

(ii) sitting arrangements, shall be made for the Duty Counsels where 
they can interview the prisoners or the inmates one by one. 


(iii) As soon as a Duty Counsel is appointed the Committee shall inti- 
- wate to the concerned Jail Authorities or the authorities of the Children’s 
Home about the appointment. i 
Gv) At the time the prisoners or inmates are interviewed by the Duty 
Counsel the same shall be within sight, -but out of hearing of any Jail Officer 
or Children’s Home Officer. 


(v) The Jail Authorities and the Children’s Home Authorities shalt 
provide full co-operation and assistance to the Duty Counsel in respect of 
assisting the prisoners or the children confined in the jails or Children’s Home: 
‘as the case may be. ` 

45. Register of work done.—A register of work done by each Duty 
Counsel during a visit to the jail or Children’s Home shall be maintained by 
the Committee. The register shall be signed by the concerned Duty Counsel 


‘ 
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asa token of authentication. The Member Secretary shall countersign the 
register after the end of the visit of the Duty Counsel. 


46. Maintaining liason with the Authorities of Jails aud Children’s 
Womes.—The Member-Secretary of the Committee shall maintain laison with 
the Authorities of Jails or Children’s Homes and promptly ascertain and 
apprise the Chairman of the Committee about the arrival of under-trials or 
the inmates, as the case may be. This may cnable him to assign the Counsels 
for visits to the jalls or children’s homes as often as necessary, to ensure that 
the prisoners or children do not suffer from long delays in securing legal 
assistance. An access to legal assistance shall be ensured to the prisoners in. 
fullest measure and with greatest expedition. 


CHAPTER VII 
Working of the Jail Visits Projects 
47. Fixing the day for visits to Jails or Children’s Homes.—(\) The 
Member-Secretary in consultation with the concerned Authorities cf Jails, 
Chidren’s Homes and police may fix one or more visits to jails or children’s 
homes ina month for the Duty Counsels according to the exigency of the 
matter. ` 


(2) The advocates selected shall work by turn during the periods assign- 
ed to them. 


48. Allotment of work to the Duty Counsels.—(1) The Member- 
Secretary may allot the visits to one cr more jails, or children’s homes to one 
or more Duty Counsels according to the Roster of Duty Counsels maintained 
in the office of the committee for this purpose. 

(2) After receiving the instructions fromthe Member-Secretary, the 
concerned Duty Counsel shall visit one or more jails, or children’s homes as 
directed by the Membher-Secretary. 


(3) The Duty Counsel shall entertain applications from the prisoners or 
inmates of children’s homes who seck legal assistance and sort out their 
problems. He shall advice them oftheir rights and take such action as is. 
necessary in the circumstances of each case. 

(4) Among the under-trials there may be many whose cases may go up: 
before the Magistrates at the Headquarters. In such cases where it is neces- 
sary to move for bail urgently he may himself immediately report to the 
Member-Secretary and with his permission move for bail. 


(S) Where any under-trial in the jail has his case before any court: 
outside the Headquarter, the Duty Counsel may place the matter expeditiously 
before the Member-Secretary for securing orders for legal aid being sanctioned 
and the papers being transmitted to the appropriate committee for further’ 
actjon. 

(6) Where counsel has tobe provided for legal assistance for trial, the 
Duty Counsel shall immediately report the matter to the Member-Secretary 
for making the provision of counsel for the case in the Headquarter and for 
further directions as referred to above in other areas. 


(7) The Duty Counsel shali process the requests for legal aid with the 
utmost expedition. 
49. Clerical assistance.—({1) The Administrative Assistant of the com- 


mittee shall keepin tovch with the Duty Counsels and supply the necessary 
clerical assistance for their work. i 


(2) The committee may formulate the scheme for taking the free assis- 
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ance from the panel assistance constituted undef riile 34 of the Board Rules 
for the smooth working of the Jail Visits Project. 


50. Processing the applications.—The Administrative Assistant shall 
place all the papers received from the Duty Counsels for jail visits before the 
Member-Secretary. The Member-Secretary shall peruse the papers im- 
mediately and scrutinise the opinion recorded by the Duty Counsel in the 
first instance and then in consultation with the Chairman of the Committee, 
he shall process the applications according to the opinion of the Duty 
Counsel : 

Provided that, if he does not agree with the opinion of any Duty Counsel 
the Member-Secretary may record his own opinion and process the applica- 


tion immediately after obtaining thé approval from the Chairman of the 
‘Committee. 


Provided further that, in complicated matters the Member-Secretary may 
process the applications after obtaining the opinion of the Senior Advocate 
inthe manner provided in the Maharashtra State Legal Aid and Advice 
‘Counseling Centre Rules, 1986. 

51. Sanction of the Committee.—The Membet-Secretary shall prepare a 
report of the cases dealt with under these rules during the last month and 
place the same before the next monthly meeting of the committee for confir- 
mation or post facto sanction. 


CHAPTER VII 
Finance, Control and Supervision of Jail Visit Projects f 
52. Fipance.—The expenditure required for implementing the Jail visits 
roject shall be met by the committee from the funds placed at its disposal 
y the Board. 

53. Control and Supervision.—(1) The Board may control and super- 
vise the Jail Visits Project through the office-bearers of the respective Com- 
mittees. i 5 . 

(2) The Chariman of the Committee shall exercise overall control with 
regard to the functioning of the Jail Visits Project. 


(3) Every month the Duty Counsel shall prepare and submit to the com- 
mittee a report specifying the particulars of the work done by him in the pre- 
vious month. The particulars shall cover the following factors :— 

(a) The number of prisoners or children in the different ` categories, who 
sought assistance ; 

(b) the number of prisoners or children interviewed ; 


(c) ‚Tho number of cases sent by him for consideration of the committee 
for sanction of legal aid. 


(4) A statement of work done by the Duty Counsel for the jail visits 
project shall be placed regularly before the committee in its monthly meetings. 
The Committee shall take into consideration the said work and if necessary 
také steps to improve the work. 

CHAPTER IX 
Miscellaneous 


54. Report about the working of the project.—Report about the working 
of the project shall be forwarded by the Committee to.the Board before 10th 
of every month. The report shall contain the details of number of remand 
prisoners and under-trials, children including the number falling in each of the 
‘categories mentioned in rules 23 and 24 who had applied. for assistance and the 
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applications i in which aid Was sanctioned for processing applicatio as for bail 
or for taking other appropriate proceedings in a case. Where lega assistance 
was refused by the committee a brief note may be included giving the reasons 
for the rejection of the aid. 


Publicity. — Whenever „a legal services programine is held -in the jurisdic- 
tion of the respective eommlittee the statistics relatiag to the working and 
progress of the Jail Visits Project excliding the matters falling under section 
36 of the Juvenile Justice Act, 1986 shall b2 announced for the information of 
the press and the public : 

Provided that, before making the said announcement the Committee shall 
consult the Director Generat of Police, Maharashtra State, as far as the police 
matters are conceracd, this [nspzcto: Ganoral of Priioas, Maharastra State, as 
for ás prison matters are concerned and the Authorities of concerned Child- 
ren’s homes as far as the Children’s Homs matters are concerned. 

FORM I SC LAC Form-4 
(See Rule 16 
Supreme Court Legal Aid Committee, 
109, Lawyers’ Chambers, Post Office Wing, 
Supreme Court ee New Delhi 110 Oot. 
FORM No. ve 
A “Application for Legal Aid 
To 

The Member-Secretary, 

Supreme Court Legal Aid Conimittee. 

Supreme Court Compound, 

NEW DELHI. 

i. Name me ss 

(in Block Letters) 

2. Father’s Name/Husband’s Name ant 

3. Address — 

(a) Residential 

(b) Occupational” 

4. (a) Age and Date of Birth 

(b) Education is Í 

5. Status ; Single/Married/Divorced EN 

6. Nu mber of dependents and their relation to the 


applicant. -< 
7. Any other financial liabilities ma s j 
8. Occupation... ; wis vac 


9, Income per-month 


(Please attach Income Certificate duly attested by ahos: 
tent Authority). i 

10. Other sources of income, if any .. 

_ IL.. Sources and monthly income of member in the 
family. 

12... Details and value of movable and immovable `“ 
assets held by the applicant;- his „dependent and other 
members of his family. 

13. Any other relevant information 

14. Nature of legal aid and advice sought 
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15. ‘Whether belongs to Scheduled Castes/Scheduled Tribes/Vimukta 
Jatis/Nomadic Tribes/Women/Child 2.2.0.0... 0c arret cee ene eee edeneeeen ees 


- 


16. Whether the matter, in respect of which legal 
aid and advice is now sought, was filed previously in the 
Supreme Court? Jf so, the result. 

17. Whether opinion ot any advocate has been 
sought in the matter? Ifso, the particulars ofthe 
advocate and his opinion. 

Verified that the information given above is true and correct and if it is 
found to be incorrect, the Committee shall be at liberty to cancel the certificate 
of eligiblity granted under E/I No. 13. 


Signature 


ee ee rrr) 


Date : 
Place : 
AGREEMENT . 
I, the undersigned applicant, hereby agree that in the event of the court 
ing a decree or order in my favour awarding costs to me or other monetary 
benefit or advantage, I shall repay by way of reimbursement to the Committee 
all costs, charges and expenses incurred by the Committee in giving me 
legal aid. I hereby also authorise the Member Secretary of the Committee to 
do all such acts and things as may be necessary for recovery or realisation 
of the amount decreed or ordered to be paid to me and to reimburse the same 
for the above mentioned purpose. 
_ _ CONSENT 
-I agree that my case be listed before Lok Adalt in Hon’ble Supreme Court, 
if at any stage itis considered by Supreme Court Legal Aid Committee that 
my matter can be reconciled or settled through Lok Adalat. 
Date : 
Office Report : (Applicant) 
FORM II 
(See Rule 16) 


SCLAC Form 6 
In the Matter of : 


Affidavit for Legal Aid for Supreme Court Legal Aid Committee 
109, Lawyers’ Cl ambers, Supreme Court Compound, New Delhi 110 001 
As Petitioner/Respondent 
And 


In the Matter of : 
e EEE A E E Graeme seve erea oe Petitioner(s) 


. Versus 
acopusess OtasseoetesrOtGasroerarsaosassooraetecsesrreraerostas tenet eet ertons age R nd 
davit of Shri/Smt. Kum... cece aaeeeo naene acs i anne 
Son/Widow/Daughter of........ 00. ceecceeeeeee cece o meena cece. aaa cee 
Aged... cece. e... a... YOarS, Resident of..... .. .,, 


(1) I solemnly declare and affirm that I have applied for Legal Aid from 
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the Supreme Court Legal Aid Committee, New Delhi, in the above matter as 
_ Petitioner/Respondent vide my application dated... ooo... sec eeeeeeee eee 
- (2) I solemoly declare and affirm that the contents of my above applica- 
tion for Legal Aid from the Supreme Court Legal Aid Committee, New Delhi, 
in the above matter are correct to the best of my knowledge. 
(3) solemnly declare and affirm that I belong to/do not ‘belong to 
Schedule Caste/Schedule Tribe/Vimukta Jatis/Nomadic Tribes (Delete whichever 
‘is not applicable. : 
(4) I solemnly declare and affirm that I have applied for Legal Aid from 
the Supreme Court Legal Aid Committee in the above matter as Woman/Child/ 
Indigent person (Delete whichever is not applicable). 


. DEPONENT 
Verification 


I, Shri/Smt./Kum..............0:c0.sccccsseseeeserereeeeees the above-named de- 
ponent, do hereby verify that the contents of the Paras 1 to 4 are true and 
correct to the best of my knowledge nothing stated herein is false and nothing 
has been concealed. So help mẹ ,God. 
Verified on this day of.......:+.cseseceeseeees 

i : ` DEPONENT 
Not to be typed on-Non-Judicial Stamp paper : 

SCLAC Form 6 

Note.—The Affidavit should be on the non-judicial stamp paper of 

priate value under the Bombay Stamp Aet, 1958 and sworn before 
any competent authority in this regard in Maharasntra. 
FORM DI 
See Rule 16) ' . SCLAC-32 
In The Supreme Court of India (Appelate/Origin al Jurisdiction 

S.L.P./Appealy W.P./T.P/ (Civil) (Criminal) No. : _ of 199 

phd ny 3h) csaataishausiige PeveanOaueacabee uiacenued ee: S¢b odee dots vsaseateesl CLIUIONEL (S$) 

ie Versus i 

ibscetane* Ue ats au seuetrrecs: sesoeessroee ovate tem naceaenas RESpOondent (s) 
. - Affidavit of Facts 
i AEE EE A ....50n/Widow/Daughter of 
E E E se PBC 500 sec ccaczedences 
Years, by profession,.......ccsecsse sececase sc scnsesecesessanceeceuececces ces cae pancsetan 

Resident of 1g toate eedaces sche N we) Sense see's 

do solemny affirm and state as follows : 

(1) Iam the Petitioner/One of the petitioners/appellants/respondent in 

above matter and as such acquainted with the facts of the case. 

(2) The facts stated in paras ..........ssseereeceerseeeeOf the accompanying 
etition are true to my knowledge and the rest are true on information derived 
rom the papers of the case and believed to be true. 

(3) That no Special Leave Petition/W.P./T P. has been filed in the above 

. matter earlier by me inthe Hon’ble Supreme Court. against the impugned 
order/Judgment, Decree for-similar relief. ° : 


(4) The facts stated in the’ accompanying  petition/Misc. Petition 
‘(namely stay/condonation of delay/Bail/application for filing proof of surrender/ 
exemption from filing of_ the impugned order/application for substitution/ 
_ other Mis. petitions with its annexures are true and correct to my know- 


` 
EETTETTETIETITTIELTETTTTTI 
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ledge derived from Pet record of the case and my personal knowledge. 
6. That the Annexure being enclosed with the petition are true copies of 
their respective originals. ° 


DEPONENT 
Verification, 
I, nent abovenamed, do solemnly affirm aod declare that the con- 
tents of the foregoing affidavit are true to may knowledge and no patt is false 
a i aping material has been concealed. 


ed at ~ this the _ day of 199 . 
, DEPONENT 
FORM IV SCLAC-3 
(See rule 16) 
VAKALATNAMA 


In The Supreme Court of India 
Criminal/Civil/A ppellate/Original Jurisdiction 
Criminal/Crvil/Special Leave Petition/ seen Writ 


Petition No. of 199 
EA EEE E EEE Appellant (s) 
a ae oes EO ASONO ESTEN AAE > aut . vee. Petitioner (8) 

Versus 
E E E ETE cue ainie «aves Respondent (s) 


pii the 
R Petitioner) Respondent(s) in the above Suit/Appeal/Petition/ 
clarence do hereby appoint and retain 
P oe Court, on behalf of the SUPREME COURT LEGAL AID 
COMMITTEE to act and appear for me/us in the above Suit/Appeal/Petition/ 
Reference and on my/our behalf to conduct and prosecute (or defend) the 
same and all ee that may bé taken in respect of any application 
connected with the same or any decree or order passed therein including proc- 
ceedings in taxation and applications for SEYIEW to file and obtain return of 
documents, and deposit and receive money cn my/our behalf in the said Suit/ 
Appeal/ Petition/ Reference and in Application for Revenue and to represent 
me/us and to take all necessary steps on my/our behalf in the above matter. I/ 
We agree to ratify all acts done by the aforesaid Advocate in pursuance of this 
Authority. 
Dated this the... eee day OF sce |  nalecessusctnne 99 
Appellant(s)) Petitioner(s)/ Respondent(s)/ 
C aveator(s) 
Accepted to— 
Advocate on behalf of the Supreme Court Legal Aid Committee, 
109, Lawyér’s Chambers, Post Office W ing, 
Supreme Court Compound, New Delhi 110 001. 


APPENDIX ‘A’ 
(See Rule 18) 
Guidelines for finding out the Fracticiable Rights of the 
Convicted Prisoners 
In Raghbupathy Versus State of Tamil Nadu decided by Madras Hi 
Court on 2nd November 1983, the following guidelines ie. from (1) to (| 
have been laid down jn the interest of the convicted prisoners. 


(1) Life sentence means life-long imprisonment and it is a senterice for 
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the whole of the remaining period of the convicted persons natural life. 
(2) Nevertheless, the States have powers under section 432 of the Code to 
Temit ihe whole or any part of the sentence. 


(3) Over and above the powers conferred by section 432 of the Code, the 
Govern T acting on the advice of the Council of Ministers cf the State, has 
£0t powers uncer Article 161 of the Constitution of India to grent remission of 
senterce D ° 

(4) “Under section £9 of the Prisons Act, the Government is empowered: 
to make rules, which are consistent with the Act and as per sub-section (3) of 


that section, the Government is powered to make rules for the award of marks 
and for shortening of sentence. ' 


_ (5) Inthe Rules framed under the Prisons Act, the Government has. 
given the modality as to how the Advisory Board should be constituted and 


how it should function and how remissions are to be granted for the good 
conduct of the prisoners. f 


(6) Generally the sentence of all prisoners, who are sentenced to impri- 
sonment in the aggregate shall be deemed to be sentence of imprisonment for 
20 years. However. this would not mean that when a life convict has served 
a sentence of 23 years imprisonment in prison, either inclusive or exclusive of 
remission, he will automatically be entitled to an order of premature release. 

(1) Unless the Government specifically grants remission of sentence and 
orders release prematuraly, a life convict cannot ask for release on the ground’ 
that he had put in 20 years of sefitence in jail with or without remisions. 

(8) Before consideration of the case of a lifer, the Advisory Board hus to 
obtain a report from the District Magistrate and the Police Officer and then 
make its recommendation to the Government, While making its recommen. 
dation. the Advisory Board may set out its reasons for recommending or not 
recommending lifer’s case for premature release. 


(9) After the Advisory Board gives its report. the papers are forwarded 
to the Gcvernment alongwith the report of the Inspector-General of Prisons. 
for its decisicn on the matter. The Government is not bouad to accept the 
recommendations of the Advisory Board. Hence, it is open to the Govern- 
ment to refuse to grant premature release toa lifer even though his case has 
been recommended by the Advisory Board and, conversely, to grant premature 
ey to a lifer whose case has not been recommended by the Advisory 
Board. : : : 

(10) The orders of Government either granting or not granting remis- 
sion should set-out the reasons, which had weighed with the Government in 
passing the order in question. Similarly, whenever the Government directs 
that a case should be placed for reconsideration after the lapse of move than 
six months, viz., one year or two years,as the case may be, the Government 
should give reasons why it should be put up for consideration after the pres- 
cribed period of time. f 

(11) If the Government is not inclined to grant remission to a life con- 
vict, whose case is placed before it for consideration, the Government should 
afford an opportunity to the affected convict to make his representations, if 
any, in support of his claim for premature release. 

(12) Though the Government is the exclusive authority to grant remis- 
sion, yet-its orders are liable to be challenged in a Court of law, if the order 
is vitiated by the arbitrariness or discrimination of it had been passed on un- 
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intelligible grounds or with reference to extraneous Or irrelovant materials. 

(13) Every person, who has been convicted by the sentencing Court 
before December 18, 1978, shall be entitled to the benefits accruing to him 
from the Remission ‘Scheme or Short Senténcing Project as if section 433-A of 
the Code did not stand-in his way. Evenin those cases, where the trial court 
-acquits, but the higher .court convicts and such conviction is under section 
433-A of the Code came into force; it must be held that the appellate court 
has exercised its power jn the place of the original court and therefore, the 
appellate conviction will relate back to the date of the trial court’s verdict and, 
-substitute it and consequently, even in those cases, the convicts will be entitled 
to the benefit of the remission system prevailing prior to the coming into force 
-of section 433-A of the Code. 


(14) Where the Government is not inclined to grant premature relase, the 
-Government should not only set out its reasons, but also give opportunity to 
the affected prisoners to make representations, if any, before passing final 
-orders. Even in those. cases where the Government grants premature release, the 
‘reasons for-the decision may be set out, so that the Government may not be 
accused of having practised discrimination or beiag infiuenced by extraneous 
factors. 

(15) The Advisory: Board considering the question would bs bound by 
‘them-and will have to state their reasons for their conclusions. 

(16) A prisoner has a right to be heard by Government before they take 
a decision adverse to him. Failure to comply with this again may give 
“him a justiciable right. i : 


(17) In the Supreme Court of India, Beerdinay Original Criminal 
Writ Jurisdiction in Writ Petition (Criminal) No 755 of 1990—R. N. Tewari 
-versus The Home Secretary, State of Uttar Piadesh and others, the Supreme 
-Court has made the following order on 14th February 1991, nemely : — 

“This Writ Petition is in the nature of a Public Interest Litigation demand- 
ing premature release of life convicts who were sentenced prior to December 
18. 1978 when section 433 A was introduced in the Code of Criminal Proce- 
dure, 1973 and those who were convicted after the cut off date i. e. December 
18, 1978. In respect of those lifers who were convicted before December 18, 
1978, we direct that such of those who have served a sentence of ten years 
actual imprisonment and above or 14 years of imprisonment ‘with remissions 
‘shall be considered for premature release within a period of six months from 
the date of this order. Their names have been: indicated in Annexure D & 

«E to the Rejoinder Affidavit, but the lists may not be taken as exhaustive. 


Those liférs who have been convited after December 18, 1978 shall be 
considered for release in accordance with the provisions of the U.P. Prisoners 
Release on Probation Act, 1938 or under th2 relevant provisions of the 
Jail Manual prescribing conditions for premature release, as the case may be, ` 
-within a period of nine months from this order. The above directions wilt 
stand modified in the case of lifers whose casey were considered: and rejected 
after [st January,-1989 to the extent that their cases will be re-considered 
after the time stipulated for such re-consideration hag expired, However, 

those lifers whose cases were considered prior to 31st December, 1988 shall be 
governed by the above direction and their cases will be reconsidered for- 
premature release within the time allowed by the-direction. . 

The above order disposes of: this writ petition. We may however make it 

clear that if ths State Governmzat fails tocompry with this direction it witt 
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be open to ths petitioner to seek apporpriate order from this Court as — 
and when required. The Writ Petition is disposed of accordingly.” i 

(18). Prisoners are entitled to the concession and incentives as prescribed 
under the Maharashtra Prisoners, (Remission System) Rules, 1962 and the 
Maharashtra Prisons (Review and Remission of Sentences) Rules, 1970. 

(19) According to-the Government letter, Home Deprtment No. RTP. 
1767/ 69965-{V. dated the (3th June 1968 the orisoners undergoing vasectomy 
-operation are ‘paid an amount of Rs. 20 or granted 10 days special remission 
‘in lied thereof. f 

(20) Under Govern nent letter, Home Departmaat No. MIS. 5171/36780- 
-XVT, dated the [7tn June 1972, the following coacessions are granted to' the 
prisoners undergoing sterilisation :— 

(A) Exemption from labour. —The prisoners undergoing sterilisation 
Pperadons should be given rest by exempting them from labour as indicated 
ow :— 
, (a) Vasectomy Operation.—Exemption from labour for a period of 
‘Seven days or more if recommeaded by the medical officer. 


(b) Tuabectomy Operation.—Exemption from hard labour for a period of 
three weeks and exemption from ordinary labour, fora period of 2 weeks 
or more if recommended by the medical officer, 

(B )Remission in sentences.—In addition to the exemption from labour as 
above, the prisoners undergoing sterilisation operations should b> granted 
remission for a period of {5 days ia their sentences instead of 10 days as at 
present granted uader Goverament letter, Home Department No. RTP. 1 767/ 
-60965- IV, dated the 13h June, 1955. : 

- (©) Cash Incentive—The rates of compensations payable to the pris- 
-oners utdergoiag sterilisation operations should be as prescribed in Govern- 
ment Resolution, Urban Development, Public Health and Housing Department 
No. COM. 1170/6055-FP Cell, dated 25th May 1971. The’ compensations 
in cash will be in lieu of the remissions in senteaces prescibed in paragraph(b) 
above and it will be for the prisoners to decide individually’ at their descre- 
tion as.to which concessions (i.e. whether remission in sentence or compensa- 
tion in Cash) should be availed of. - 


(21) Under Goveranent leiter Homs Department No. MIS, 5171/35789- 
XVI, dated the 21d Novenber 1972, special remission of {5 days granted 
under clause (B) of entry (19) above, to the male and female pris ners under- 
sterilisation opsrations i.e. vasestomy and-tubs:tomy, are 2xteaded to the lifers 
also who undergo sterilisation o32utid 1s ard ia waose cass Goverament has . 
decided their release after à specified p2riod of actual imprisonment. Thus 
they will be eatitle 1 to count the pe-iod of this re n'ssioa towards their actual 
term of imprison nent. Such prisoners will also be entitled to other conces- 
‘sions and incentives as proscribed in Government letter, Home Department . 

.No. MIS. 5171/36789-XVI, dated the 17th June 1972. 
APPENDIX ‘B’ 
(See Rule 19) . 


Gnidcliaes foc the Enforcement of the Justiciable Rights of 
A the convicted prisoners 
In Raghupathy versus State of Tamil Nadu, decided by the Madras High 
Court on 21d November 1983, th2 following g tidelines have been laid down 
in, the interest of the convictsd prisoners. i 
l (1) While remittiag unexpired portion of sentences the convicted pri- 
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soners shall be given opportunities to be heard jn each processful stages. 
(2) The convictéd prisoners shall be advised at various stages of the 
process specified in rule 18. 


(3) They shall be called upon for counselling under sub-rule (3) of rule 
12 for presenting their cases. 


(4) They shall be assisted to appear before the Advisory Board, seek aad 
obtain copies of the recommendations of the Advisory Board, examine the 


further rights, if any, when the decisions are adverse, und represent before 
Government when necessary. 


(5) The Duty Counsels accredited to the prison shall thoroughly acquaint 
themselves with the case histories of prisoners and ascertain the necessary de- 
tails of all convicted prisoners so as to be in a position to use the mandates in 
the judgments and the criteria prescribed for consideration cf release to enable 
them to intervene effiectively when needed to secure justice to the prisoners. 

f APPENDIX °C’ 
3 (See Rule 20) , ‘ 

Guideliness in respect of precautions to be taken before moving the 

Authorities for remission of sentences of convicted priseners 

In Kaghupathy versus State of Tamil Nadu decided by the Madras - High 
Court on 2nd November 1983, the following guidelines in respect of pre- 
cautions to be taken before moving the Authorities for remission of sentences 
of convicted prisoners, have been laid coun. 

(1) Firstly, there should te subjective assessment if necessary with the 
help cf psychologists, te find out if the convict has undergone a change of 
heart due to feelings of remorse for his action and whether he is suited to join 
the mainstream of life in his village or town, 

(2) Secondly, it should be found out whether Lis family members and 
other relaticns are prepared to take him back jn their fold and resume their 
ties of relationships, snapped for long during his period of incarceration, with 
him. Jt may happen in some cases, as for example in a case where the con- 
vict has murdered his wife, that the children may not be prepared to foregive 
him and agree to Jook after him. f 

(3) Thirdly, it has to be ascertained how the convict will te able to earn 
his livelikcod if te is granted premature release because as an ex-convict, it 
will be very difficult fcr him to get employmert anywhere. Therefcre unless 
te has got lands to cultivate cr a prcfessicn 10 practice or is given food and 
shelter by his relations, he may feel more despondent and frustrated in his 
state of freedom than what he felt when he was inside prisen. 


_. (4) Fourthly, the likely reacticn of the relations of the victim of the 
crime must also be found out to see whether they would react vizlentiy if the 
convict is granted premature release. Ifthey are militent. the danger of 
those fer:ons doing harm to the convict-cannot be ruled out. 

(*) Fifthly, if the nurder con mitted by the ccnvict was cn account of 
a facticn or on acceunt of accmmunal or caste feelings, 1t must be ensured 
that the causes of friction which led to the comriissicn of the offence are no 
longer present. foes 

As the above factors are likely to vary for cech convict, the persons 
championing tte cause of life cenvicis cannot insist upon the Government 
following a rule of thumb in granting premature release to fife convicts. | 


S 
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Published in the Mabarashtra Government Gazette, Extraordinary, Part 
IV (Aa), dated January 17, 1994. 


REVENUE AND FORESTS DEPARIMENT 

No. MMB-1092/CR-99/Kh.—-(Mantralaya, Bombay 400032, dated 17th 
January, 1994),—In exercite of the powers conferred by sub section (1) read 
with sub-section (3) of section 16 of the Mines and Minerals (Regulation and 
Development; Act, 1957 (67 cf 1957), and of all other powers enabling it in 
that behalf, the Government of Maharashtra hereby makes the following rules 
to amend the Bombay Miner Mineral Extraction Rwes, 1955, as follows, 
namely :— 

1 These rules may be called the Bombay Miner Mineral Extrection 
(Amendment) Roles, 1994. 

2. In the Bombay Miner Mineral Extraction Rules, 1955, for Schedule I 
and II, the following shall be substituted, namely :— 

“SCHEDULE I 
Bates of Royalties 
(See rules 18, 22 and 29) 





Serial Mineral Rate of Royalty 
No. 
(1) (2) 6) 


ee aee aea e a A saaa D D aao me. 


1 Limestone and lime-shell used in Rs. 12.50 per metric tonne or 
Kilns for manufacture of lime used as Rs, 50.00 ‘per brass. 
building material. 

2 All stones removed irrespective of Rs. 12.50 per metric tonne or 
size including stone dust either by excava- Rs. 50.00 per brass. 
tion or collection 

3. (a) Shingle, Gravel, Murrum, Kan- Rs. 12.50 per metric tonne or 
kar sil removed cither by excavation or Rs. 50.00 per brass. i 





ction, — i 
(b) shales pebbles used for bail- Rs. 20.00 per metric tonne or 


mill purpose only. Rs. 80.00 per brass. 
(c) Ordinary saad not used for fol- Rs. 12.50 per metric tonne or 
lowing prescribed purposes i— Rs. 50.00 per brass. 


(i) Purposes of refractory and manu- 
factore of ceramic; 
v Gi), ‘Metaljurigical purposes. 
(it) Optical, purposes. 
wl Purposes of. stowing in coal 


wia For manufacture of llvicrete 
cement. 


sities (vi) For manufacture of sodium 
te.. 

(vii) For manufacture of pottery and 
lass | 

= 9 Ordinary clay . used by village 


ps Ordinary clay, when used for 


Rs, 5.00 per metric tonne or 
Rs. 20.00 per brass 
Rs. 10.00 per metric tonne or 
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ee nc A ep 





manufacture of tiles (Mangalore pattern or 
any other purpose). 
5. Ordinary earth used as filling. 


6. Slate and shale when used for 
building material. 

7 Earth, Silt and all type of clays 
etc. used for manufacture of bricks and 
‘other purp-ses. ` 

8 Fuller’s earth or Bentonite. 


9 (a) Black Granite ia a 
(b) Other colour granite or ali kinds 
of stones intended for use for decorative 








al 


(3) 


ct a SR NN G a 


Ra. 40,00 per brass. 


Rs. 7.50 per metric tonne of 
Rg. 30.00 per brass. 
Rs, 12 50 per metric tonne of 
Rs. 50.00 per brass. 


Rs. 12.50 per metric tonne or 
Rs. 50.00 per brass. 


Rs. 16.00 per metric tonne or 
Rs. €4.00 per brass. 
Rs. 300.00 per cubic mts. 


Rs. 200.00 per cubic mts. 


‘purposes. 





10 All other minor minerals. Rs, 12.50 per metric tonne os 
Rs. 50.00 per brasa. 
SCHEDULE I 
Limits of Dead Rents 
(Seo rules 16 and 18) 


(1) Black granite all other colour granite Ra, 10,000 per Hectare ang . 


or all kinds of stone intended for use for portion thereof. 
‘decorative purpose. 
(i) All other minor minerals Rs. 1,000 per Acro and 


` portion thereof.” 


“Published in the Maharashtra Government Gazette, Extraordinary, Part 
TV (Aa), dated January 17, 1994, 


REVENUE AND FORESTS DEPARTMENT 


No. MMR-1092/CR-99/Kh —(Mantralaya, Bombay 400 032, dated 17th 
January, 1994).—In exercise of the powers conferred by sub-section (1) read 
with sub-section (3) of section 15 of the Mines and Minerals (Regulation and 
Development) Act, 19~7 (67 of 1957), and of all other powers enabling it in 
‘that behalf, the Goverament of Maharashtra hereby makes the following rules 
toamend the Roles Regulating the Working of Minor Minerals, 1954, as 
‘follows, namely ‘— 

, 1. The:e rules may be called the Rales Rogelatiag the Working of Miner 
‘Minerals (Amendment) Rales. 1994. . 
2. Inthe Rules Regulating the Working of Minor Minerals, 1954, for 
cthe Schedule, the following shall be substitated, namely :— 
“SCHEDULE I 
- Rates of Royalties 
(See rule 4) 
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sena Mineral Rato of Royalty 
o. 
a) (2) (3) 


LN pel NE EEE, A tnt ae 


l. Limestone and lime-shell used in 
Kilns for manufacture of lime used as 
building material 

2 All stones removed irre ive or 
size including stone, dust elther by excava- 
tlon or coliection. 

3 (a) Shingle, Gravel, Murrum, Kan. 
kar all removed either by excavation or 
collection. 


(b) Chalcedony pebbles used for ball 
mill purposes only. 

(c) Ordinary sand not used for fol- 
lo prescribed purposes. 


1) Purposes of refractory and manufac- 


ture ot ceramic. 

ii) Metallurgical purposes. 

iii) Optical purposes. 

iv) Purposes of stowing in coal mines. 

C) For mansfacture of silvicreto 
wi) For manufacture of sodium sill- 
(vii) For manufacture of pottery and 


4. (a) Ordinary clay used by village 
potters. 

(d) Ordinary clay, when used for 
anger pip of titles (Mangalore pattern or 
any o purposes). 

5. Ordinary earth used as filling 


6. Slate and shale when used for 
building material. 

7. Earth, Silt and all tpye of clays 
otc. used for manufacture of bricks and 
other purposes 
. g? Fuller’s earth or Bentonite. 


9. (a) Biack granite 


- Other colour granite or all kinds 
“of stones intended for use for decorative 
. purposes. 


"10. All other minor minerals 


— 





eons 








ee itaiainenemeeeal 





et i a ent G 


Rs. 12.£0 per metric tonne or 
Rs. 10.00 per brass. 


” Rs. 12.50 per metric tonne or 


Rs. 50.00 per brass. 


~ Ra. 12.50 per metric tonne or 


Rs. 50.00 per brass. 


Rs. 20.00 per metric tonne or 
Rs. 80.00 per brass. 
Rs. 12.50 per metric tonne or 
Rs. 50.00 per brass. 


Rs. 5.00 per metric tcnne or 
Rs. 20.00 per brass. 


Rs. 10.00 per metric tonne or 
Rs. 40.00 per brass. 


Rs. 7.50 per metric tonne or 
Rs. 30.00 per brass, 
Rs. 12.50 per metric tonne or 
Rs. 50.00 per brass. 
Rs. 12.50 per metric tonne or 
Rs. 50.00 per brass, i 


Rs. 16.00 per metric topne or 
Rs. 64.00 per brass. 

Rs. 300 00 per cubic metre, 
Rs. 200.00 per cubic metre. 


Rs. 12.50 per metric tonne or 
Rs. 50.00 per brass. 
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SCHEDULE II 
Limits of Dead Rents 


NE A NR AS ES EE NS A ie SS ALR ere 


(1) Black granite all other colour granite or Ra. 10,000 per Hectare and 
all kinds of stone intended for use fordeco- portion thereof. 
ratlon purposes 
(ID Al other minor minerals... ad Rs. 1,000 per Acte and 
portion thereof” 


pe ett A SL a EE CIN CE NT pS INNS Sane SR Ca UH Hn nce 


Published in the Maharashtra Government Gazette, Extraordinary, Part 

TV (Aa), dated January 17. 1994 
`- REVENUE \ND FORESTS DEPARTMENT 

No. MMR 1092/CR-99/Rìù —{Mantralaya, Bombay 400 032, dated the 
17th January, 1994).—In exercise of the powers conferred by sub-seétion (1) 
read with sub-section (3) of section 15 of the Mines and Minerals (Regulation 
and Development) Act, 1957 (67 of 1957), and all other powers enabling it in 
that behalf, the Government of Maharashtra hereby makes the following rules 
to amend the Maharashtra Minor Mineral Extractlon (Vidarbha Region) 
Rules, 1966, as follows, namely +— 


1. These rules may be called tae Maharashtra Minor Migeral Extraction 
{Vidarbha Region) (4 mendment) Rates, 1994. 

2. In the Maharashtra Miner Mineral Extraction (Vidarbha Reglon) 
Rules, 1966, for Schedules I and II, the following shall be substituted, name- 


ly i-— ; 
“SCHEDULE I 
Raies of Royalties 
(See rules 18, 22 and 29) 
Serial Mineral Rates of Royalty 
No. 
(1) (2) (3) 











1. Limestone and I!me-shell usedin Rs. 1250 per metric tonne or 
Kilns for manufactare of lime used as build- Rs, 50.00 per brass. 
ing material : 
~ 2. All stones removed trrespective of Rs. 12.50 per metric tonne or 
size including stone dust either by excava- Rs 6000 per brass. 
tlon or collection 


3. (a) Single, Gravel, Murrom, Kankar Rs. 12.50 per metric tonne or 
all removed either by excavation or colec- Rs. 50 00 per brass 
tlon. 

(b) Chalcedony pebbles used for ball- Rs. 20.00 per metric tonne or 
mill purposes only. f Rs. 80.00 per brass. 

(c) Ordinary sand not used for follow- Rs. 12.50 per metric tonne ot 
Ing prescribed purposes :— Ra. 50.00 per brass. 


G) Purposes of refractory and manu- 
facture. of ceramic. 


(ii) Metallurgical purpose. 
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RON CECA CUO i AE OE I SR CN iN NE pel m Erne er wae we pee ap ee pe 


(ili) Optical purposes, 
ioe Purposes of stowing jn coal 


w $ 

(v) For manufacture of silvicrete ce- 
ment. 

(vi) For manufacture of sodium sill- 
cate. 

-(vil) For mannfacture of pottery and 
glass. y 

4. (a) Ordinary clay used by village Rs. 5.00 per metric tonne or 
potters. © Rs. 20.00 per brass. 

(b) Ordinary clay, when used for Rs, 10.00 per metric tonne or 
manufacture of tiles (Mangalore pattern or Rs. 40.00 per brass. 
any other purpose). 

5. Ordinary earth used as filling Rs. 7.50 per metric tonne or 

Rs. 30.00 par brass. 

6. Slate and shale when used for Rs. 12.50 per metric tonne or 
‘building material. - Rs. 50.00 per brass. 

- 7. Earth. Slit and all type of clays etc. Rs. 12.50 per metric tonne or 
used for munufactare of bricks and other Rs. 50.00 per brass. 
purposes 

8. Foller’s earth or Bentonite Rs. 16.00 per metric tonne or 
Rs, 64,00 per brass. 

$. (a) Black Granite Rs. 300.00 por cubic metre. 

(b) Other colour granite or all ‘kinds Rs. 200.00 per cublo metre. 


_of stones intended for use for decorative 
purposes. 
10. All other minor minerals see m 2.50 por gome tonne ot 





SCHEDULE II 
Limits of Dead Rents 
(See rules 16 and 18) 


amaramen aaan maaa sereas am mea a a a e aaa pea ea aeae a pg a a a n NEN aor paa a oa 


(Ù) Black granite all other colour gra- Rs, 10,000 per Hectare ang 
nite or all kinds of stone intended for use portion thereof. 
for declaration purpose. 
(I) All other minor minerals ... ... Rs. 1,000 per. Acre and por- 
tion thereof.” 


— at: 





aot ents ements e 
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dated March 18, 1994. 
FINANCE DEPARTMENT 
No. (GHN-8)/PFT/1094/S. 27) (7)/T /1.—(Sachivalaya, Gandhinagar, 18th 
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March, 1994).—Whereas the Government of Gujarat is satisfied that circum- 
stances exist which render It ne to take immediate action to arn erd the 
Gujarat State Tax on Professions, Traces, Callings and Employments Rules, 
1976 and to dispense with the previous publication thereof under the proviso 
to sub-section (3) of section 27 of the Gujarat State Tax on Frofessions, Trades, 
Callings and Employments Act, 1976 (President’s Act No. 11 of 1976); 


Now, therefore, in exercise of the powers conferred by Section 27 of the 
Gujarat State Tax on Professions, Trades, Callings and Employments Act, 1976 
(President’s Act No. 11 of 1976), the Government of Gujarat hereby makes the 
- following rules further to amend the Gujarat State Tax on Professions, Trades, 
Callings and Employments Rules, 1976, namely :— 


1. These rules may be called the Gujarat State Tax on Professions, 
Trades, Callings and rare Uo al (4 mend ment) Rules, 1994. 
` 2, Inthe Gujarat Stste Tax on Professions, Trades, Callings and Em- 
loymemts Rules, 1976, (hereinafter referred as “the ssid sules”), in rule 11, 
fn sub-rule (1) after the words, figure and letter “‘sub-secticn (1) of section 5”, 
the words, figures and letters “other than the Employer covered by rule II-4” 
‘shall be inserted. 


. 3. In the said rules, after rule 11, the following shall be inserted, name- 


- “11A. Anneal return in case of an employee where aumber of employees 
Hoes not exceed tweaty.— 

(1) Every employer registered under the Act, in whose case the number 
of employees fn the immediately proceeding year does nct exceed twenty, ahsll 
farnish annual return In Form 5AA subject to the following conditions, 
samely ‘-— 

tt) The return shall be furnished by the employer to the prescribed autho- 
rity within fifteen days of the expiry of the succecoing year showing therein 
salaries and wages including arrears of salaries and wages if any, paid and the 
amount of the tax deducted by him from the sald salaries and wages. 


` (ii) The employer shall pay into Government treasury within fifteen days 
immediately succeeding the quarter an amount equivalent to the tax payable 
at the rates specified in entry 1 of Schedule-I appended to the Act on account 
of salaries and wages that he may pay to his employees. . 


(ii) As and when number of employees exceeds twenty, the employer - 
shall, from the folowing year, furnish the returns in accordance with the pro- 
visions of rule 11. : 

(2) The return shall be furnished to the prescribed authority separately 
for each place of work, unless the employer is permitted to file a cons lidated 
return under sub-rule (3). 

(2) On an application in Form 5-CC, the Commissioner May by an order 

ait an employer having more than one place cf work and registered under 
sub-section (1) of section 5 ef the Act with more than cne prescribed avthort- 
ties, to farnish a consolidated returo relating to all or any of the places of work 
of the employer with any one of the prescribed authorities 

(4) The Commlissloner mey by an onder cancel the permission to file a 
consolidated return — 

A) on request from the employer concerned, or 


(il) for any other reason to be recorded in writing after giving an oppor- 
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tunity of being heard to the employer concerned. ` 
4 Inthe said rules, after Form 5A, the~ following shall be iaserted, 
namely :— 
“FOR 5 “AA” 
( See rule 11/(1)(1) ) 


Return of tax payable by an enployer uader sub-section (1) of section 6 of the 
Tua State Tax on Professlons, re, Oilliags and Employment: Act, 
1 


Rotura of tax payable for the year ending on 3ist March—————.._._.__. 





‘Name of the Employer }———————- — —— —~—- — m — mee e i aae ma mae 
Address :-—————— ——-—__-_—_—_-- —_______ = 
Registration Certificate No.——— ——— aoa aa 





Details of employees during the year, in respect of whom tax is payable: 
are as under ¢ 


I. Details for calculation of tax payable in respect of” alaries, fər tbe 
year onding on 31st March, 194, TE 4 


a 


At ety ett ce inh — 








ie eed meet rt meer 


Employees No.of No.of No. of Rate of No. of Total 











whose emplo-  euployees employees tax per  montha to: amount of 
monthly yeas for whom in respect month per which the tax deduc- 
salaries or no taxis ofwhom (Emplo- rateof _ ted during 
wages are payable taxis yees) tax Is the year 
under payable m applicable andes Tē- 
Second le. Col. turn i.e. 
z Proviso 2 minus i Col. 4 
to Seo. 4 Col. 3 , : multiplos 
7 Se . Col. 5 l 
multiplied 
f : by Col. 6 
1 2 3 4 5 6 7 
G) Rs. 1000 or Rs. 10 per 
i more but month, 
less than . : . - 
Rs. 1,500 ' ; 5 
ti) Rs. 1,500 or Rs. 15 per 
more but month. 
. less than j 
Rs. 2,000 or l 
(ili) Ps. 2,000 or Rs. 20 per 
more . month. 
` A total of Column 7 Ra..... 


TI Detai's of employees in res sect of whom tax Is payable at the enhanced 
rate for the previous year on account of arrears paid daring the year under 
return. 
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No. of Em- Rete of tax Difference No. of Addi tax. 
ployees (to —-—— ————_ fe, Col. 2 months. payable 
be shown Payable on at which minus CoL forwhich te. Col. 1 
separately accountof tax was 3 arrears is multiplied 
for different payment of paid pre- paid by Col 4 
rate of dif- arrears viously multiplied 
ference in by Col. 5. 
Col. 4) 
1 2 3 4 5 6 

Rs. 5 

Rs. 10 

Rs. 15 

Rs. 20 


_ B. Total of Column 6 Rs.—-———— 
. Total for payable 1. o. o Tctal A and Total. B. Rs ——————— 
Addl.—Simple interest payable (if any) onthe 
above amount at two cent per month or part 
thereof (vide Section 9 (2) of the Aet) Rs, ————— 
. _ ~ Tatal tax and Interest payable Rs,—— —-—-—_ ——. — 
Details of amount paid. 





‘ 
iN LAS tnt A eee ee ce a Et EE S 


K Month lan No. Date of paymeat Amount pald 





a or e a a emit? a baa mt 








aeaea. 








Challan in respect of 11 months Lo.e. April 19——-—to February 19—— 
are* already furnished/not furnished to the profession tax officer————— 

Within the prescribed. time snd the challan for the:Mon bof March 
19————_——Is enclosed with. this retura 

I, certify that all the employees who are lable to pay the tax inn y 
employ diring the period under return have beep covered by ne foregoing 
particulars. I also certify that the necessary revision in the amount of tax 
deductable fromthe ‘salary or waged of the employees on account of-variation 
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in the saiary or wages earned by them has been made where necessary. 

I, Shri 











— =m m Oey 

declare that the above statements are true tothe best of my knowledge and 

belief. 

Place ¢ Signature 
Status————_--——__—__._.__. 

Date : Name of the Employer, 


pa eel 





a te et A ee te cee 


*Strlke out whichever is nct applicable.”. 
5. Inthe said rules, after form iC, tke following shall be inserted, 
namely ‘— 
6 “FORM 5-CC” 
[See rule 11A(3)} 
Application for grant of permission to file consolidated return. 


To 
The Commissioner of Profession Tax, 
Ahmedabad 


Gujarat State. 
I/Wo.. ..who is/are registered 
under sub-section Ww) Of “section 5 ‘carrying ‘of Professlon/Trade/Caliing/Em- 
ent known as.. .. whereof the head office/registered office 


the State of Gujarat is situated “at (Full addresa)......... 0 0... and 
holding the certificate of Registration number for each place of werk as 
i detailed below under the Gujarat State Tax on Professions, Trades, Caliings 
and Employments Act, 1976 hereby apply for permission to furnish a consoli- 
dated return for all the places of work to the Profession Tax Officer... 
to whom I/We have to furnish my/our return for my/our place of work with 
registration No under the Gujarat State Tax on Profes- 
sions, Trades, Cailings ‘and Er pleyments Act, 1976. 


Details of places of work in respect of which permission to furnish a 
conse lidated retorn 1s applied for 


He Sf ta eR Re nee fe 





—- 


Namo and style of Profession Registration Certificate Designation of the 


Trade/Calilng/Employment number and date of Profession Tax 
and its address. its issue Officer who issued 
Registration 
ra Certificate. 
ww 1 2 3 


EA LT RR 





ee A I Ot A LC CE LEC Oe SS EAS tS St ht 


The @onstitatlon of all the places of work stated above is the same. 
. The partners and the extent of sbare or interest in the partnership of all 
the above places of work are the same. 


oe above statements are true to the best of my/our knowledge and 


I/We usdertake aot to commence filing consolidated returns until I/We: 





/ov- 
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have received permission thereof. 


Place: Signature 
Date : Status 
Nume of the Employer 


eaa SR onnaa A a PP aeae A AE aet m aaee a eaa pra a a me a „a a m e e 





imat en ee aeea 


Published in the Gujarat Government Gazette, Extraordinary, Part IV-B, 
dated February 14, 1994 


INFORMATION, BROADCASTING AND TOURISM DEPARTMENT 

No GHT-94-9-BCR-1092-2634(2) E.—(Sachivalaya, Gandlinagar, 14th 
Febrnary, 1994).—- Whereas draft of a notification under sub-section (1) of Sec- 
tion 9 of the Bombay Cinemas (Regulation) Act, 1953 (Bom. XT of 1953) was 
published as required by sub-section (4) of section 9 of the said Act at pages 
122 1 to 122-2 of Gujarat Government Gazette, Extraordinary, Part IV-B, 
‘dated the 4th August, {993 under the Government Notification, Information, 
Broadcasting and Tourism Department No. GAT-93-31-BlR 1092-2634 (2) E, 
dated the 4th August, 1993 inviting objections or suggestions from all persons 
likely to be effected thereby till thirty days from the date of publication of the 
said notif cation in the Guiarat Government Gazette ; 


Ard whereas objections and suggestions received from the public on tha 
said draft have been considered by the Government ; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
‘section 9 of the Bombay Cinemas (Regulation) Act, 1953 (Bon. XI of 1953), 
the Government of Gujarat hereby makes the following rules further to amend 
the Gujarat Cinemas (Regulation of Exhibition by Video) Roles, 1984, name- 
ly i~ 
i. These rules may be called the Gojara: Cinemas (Regulation aad Exhi- 
‘bition by Video) (Amendment) Rules, 1994. 


2 Inthe Gujarat Cinemas (Regulation of Exhibition by Video) Rules, 
1984, in rule 23, for sub-rule (1) the foliowing sub-rule shall be substituted, 
‘nan ely :— n 

“(1) The Licensing Authority may — 

{a) suspend or cancel asy licence granted under these rules f.r contra- 
vention of sny of these rules or of the conditions of the licence granted under 
‘these rules, or 


(b) suspend or revoke any licence granted under these rules on recommen- 
dation of prescribed officer under section 20-A of the Gujarat Entertainments 
Tax Act, 1977: 

Provided that the L {ceasing Authority shall give the licensee an opportunity 
to show cause before taking any action under this rule.” 


Published in the Gujarat Government Gazette, Extraordinary, Part [V-B, 

-Cated February 14, 994. 
INFORMATION, BROADCASTING AND TOURISM DEPARTMENT 

No. -GTiT-94/8/RCR/1092/2634.1)E —{Schivalaya, Gandhinagar, 14tk 

Febri ary, 1994) ~ Whereas, draft ofa notification under sub section (1) of 

- section 9 of the Bombay Cinemas (Regulation) Act, 1953 (Bom. XI of 1953) 

was published as required by sub-section (4) of section 9 of the sald Act at 

pages 121-1 to 121-2 of Gujarat Government Gazette, Extraordinary, Part 
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IV-B, dated the 4th August, 1993 under the Government Notification, Lator- 
mation, Broadcasting and Tourism Department No. GH1/93/30/BCR/1092- 
2634(1)E, dated the 4th August, 1993 inviting objections or suggestions from 
all ae likely to be affected thereby till thirty days from the usto of publi- 
cation of the said notification in the Gujarat Goveraoment Gazctte. 

And, whereas, objections and suggestions received from the public on the 
said draft have been considered by the Goveroment ; 

Now, therefore, in exercise of the powers confarred by sub-section (1) of 
section 9 of the Bombay Cinemas (Regulation) Act, 1953 (Bom. XI of 1953), 
the Government of Gujarat hereby makes the following rules further to amead 
the Bombay Cinema Roles, 1954, namely ;— 

1. These rules may be called the Bombay Cinema (Gujarat Amendment) 
Rales, 1994 

2. Inthe Bombay Cinema Rules, 954 in rale 131, for sub-rule (1), the 
following sub-rule shall be substituted, namely :— 

“(1) The Licensing Authority may — 

(a) suspend or cancel any licence granted under these rules for contra- 
vention of any of the provisions of these rules or any of the conditions of the 
licence granted under these rules. cr 

(b) suspend or revoke any licence granted under these rules on recom- 
mendatlon of the prescribed officer under section 20A cf the Gujarat Enter- 
ments Tax Act, 1977: 


Provided that the Licensing Autbo ity shall give the Icensre an oppor- 
tunity to show cause before taking any action uader this sub-role.”’. 

Published In the Gujarat Government Gazette, Extraordinary, Part IV-B, 
dated February 22, '994 

FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. GTH-94-23-KSN-1693-3015-B.—(Sachivalaya, Sandhinagar, 22nd 
February, 1994).—1In exercise of the powers conferred by section 3 of the 
Essential Commodities Act, 1955 (10 of 1955) read vith the order cf the 
Government of India, Ministry of Industry and Civil Supplies (Department of 
Civil Supplies and Co-operative) No. S.O. 681 (B), dated the 30th November, 
1974 and S.O. 682 (E), dated the 30th November, 1974 and the Ministry of 
Agriculture (Department of Food) G.S.R. No. 452 (E), dated the 25th 
Octoter, 1972, G S.R. 108, dated the ‘8th March. 1973 and Ministry of 
Agriculture (Department of Ford) G.S.R. No. 800, dated the 9th June 1978 
and with the prior concurrence of the Ceniral Governr ent, the Governmert 
of Gujarat hereby makes the following order. further to amead the Gujarat 
Bumen Articles (Licensing, Control and Stock Declaration) Order, 1981, 
namely :— 
. 1. G) This order may be called the Gujarat Essential Articles (Gicensing, 
Control and Stock Declaration) (Amendment) Order, 1994 

(ii) It shall come into force at cnoe. 


2 In the Gujarat Essentail Articles (Licensing, Control and Stock 
Declaration) Order, 1981, in Schedule-I, tn Part Il, in paragraph (2),— 

in entry (a), for the word ‘ Kerosene”, the words “Kerosene other than the 
Kerosene sold. under Parallel Marketing System as defined ia the order of tne 
Goveromest of India, Ministry of Petroleam and Natural Gas No. G.S.R, 
584(B) dated the 2nd September, 1993 shall be substituted”. 
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Pann en a 





Published in the Gujarat Government Gazette, Extraordinary, dated 10th 


Decen ber, 1693. 
NOTIFICATION 


No. GK/46/93/ARB/1092/340/1.—{ Dated 10th December, 1993)—In exer- 
cise cf the powers conferred by sub. sections (1) and (2) of Section 3 of the 
‘Gujarat Public Works Contracts Disputes Arbitration Tribanal . Act, 1992 
(Guj. 4 of 1992) the Government of Gujarat hereby :— 

(1) establishes with effect from the Ist January, 1994 a Tribunal to be 
called the Gujarat Public Works Contracts Disputes Arbitratioa Tribunal to 


ene the jarisdiction, powers and authority conferred oa jt by or under 
this Act 


(2) appoints the Chairman anda Member as under with effect on and 
‘from the {st January, (994. They shall be deemed to have bsen appointed 
from the date on which the charge of the office is assumed by them. 


(i) Shri J.U. Mehta, Retired Judge. Chairman 
High Court of Gujarat. 
(il) Sbri K.G. More, Retired Chief Engineer Member 


The Chairman and the Member of the said Tribunal shall hold office for 
‘a term specified in sub-section (1) of Section 4 of the said Act 


ee eee ee ee 


Published in the Gujarat Government Gazette, Extraordinary, dated 
December 10, £993, 
GUJARAT PUBLIC WORKS DISPUTES ARBITRATION TRIBUNAL 
RULES, 1993 
1. (1) These Rules may be called the Gujarat Pablic Works Disputes. 
_Arbitration Tribunal Rales, 1993. 
s (2) They shal) come into force from the date of the commencement of 
‘the Act.— 
2. Definitions —In these Rules, unless, the contest otherwise require i 
(a) “Act” means the Gujarat Public Works Contracts Disputes Arbitra- 
‘don Tribunal Act, 1992; 
(b) “High Court” means the High Court of Gujarat ; 
(c) “Form” means the foem appended to these Rules ; 
(d} “Schedule” means the Schedu'e appended to these Rules ; . 
(0) Other words and expressions used dut not defined io these Rules shall - 
‘have the meanings respectively assigned to them in the Act. 


3. Salary and allowances of Chairmaa aad Members —(4) When a 
person in serviceis appointed as Chairman or Member of the Tribunal, he 
-shall be entitled to the same pay and allowances as admissible to him under 
the post àeld by him prior to appointment asa Chalrman or Member, ag 
the case may be, io the Tribunal. 

(2) WhenaChairman ofthe Tribunal, at the time of his appointment 
as such, has retired from the post of a Judge of the High Court, and is in 
‘receipt of or has become entitled to receive, pension, he saall be entitled to,— 

(a) receive a pay of Rs. 8,000/- minus pension (including any portion of 
pension which may have béen commuted). 

b) (i) Other allowances, medical aad conveyance facilities ; 

üi) rent free accommodation or House Rent Allowances in lieu thereof ; 
-as adinigsible to sitting Judge of the High Court ; and 

(c) Leave and Leave Travel Concession for self and fa nily as admissible 
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to other re-employed pensioners, and such entitlement shall be that of the 
highest grade in Central Government. 

(3) When Member ofthe Tribunal, at the time of his appointment as 
such, has retired from the post of District Judge, Secretary or Chief Eaginser 
and Ís in receipt of or has become entitled to receive pension, he shall be 
entitled to the last pay drawa minus pension (includiag any portion of pension 
which may have been commuted) and shall also be entitled to tho allowances 
as may be admissible ander the Bombay Civil Services Rules or orders of the 
‘Government. 

4, Continuance as Chairman or Member after his retiremeat.—When a 
person in service appointed asa Chairman or Member retires in accordance 
‘with the Terms aad Conditions of hls service applicable to him prior to 
appointment in the Tribunal, be shall be coatinued as a Chairman or Member, 
as the case may b», till the completion of his tenure as provided in Sec. 4 of 
the Act: 

Provided that after such retirement such Chairman or Member shall be 
entitled to pay and allowances ia accordance with the relevant provision of 
Rulo 4 3 


5 Conditions of Services.—Chatrman and Member shall be governed by 
the same condition of service as may be applicable to them prior to their 
appointment as such. 

6. Reference to Tribunal.—{!) In the case of dispute between the parties 
to the Works Contracts, Reference to Tribunal for arbitration shall be made 
‘by ei-her Party In Form A appended to these Rules. 

- (2) The person makiag th? Reference to the Tribunal for arbitration 
shall be called the petitioner aad ary othar parson served with a astice thereof 
shall be called the respoadent. 


(3) Every sach Reference shall contaln brief coatents of the Worka 
Contracts, differences and nature thereof, clalm relief asked for, valuation of 
the Reference, a list of documents, inform ‘B’ appended to these Rules, on 
which he seeks to rely, alongwith all the dosumonts referred to thorain and 
Shall clearly specify the person/persong liable to be affected by the claim con- 
tained in the Reference. ; 

(4) Every petition shall be accompanied by copies of reference and 
documents for being served upon and supplied to each respondent 


7. Wotice.—A notice in respect of Reference to the Tribunal under Sec, 
8 (1) shall be issued to the respondent to show cause in Form ‘O’ appsanded td 
these Rules. 

8. Levy of Fees.—The feesin respsct of the Reference to tha Tribunal 
aad other mitter shall ba as specified in ths Sshadule appended to these Rules. 

9, Collection of fees by Court-fee stamp: —All fees referred to in the 
foregoing rule except the fees for supply of cortified copies shall be collected 
by Court-fee stamp. 

10. Cancellation of stanp.—No document requiring a stamp under 
these Rules shall ba filed or acted upon in any proceedings before the Tribunal 
unless the stamp has been duly cancelled by such officer as the Tribunal may, 
feon time to tine appoiat, by pinching oat the figure-head so as to leave ths 
amoant designed on the stamp untouched and the part removed by punching. 
shall be burnt or otherwise destroyed. 

11. Other powers of tho Tribunal.—The Tribunal shall also have the 


N 
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same powers as are vested in Civil Court under the Code of Civil Procedure in 
respect of she following matters, namely : 

fa) io allow inspection of documents under Rules 15 and 17 to 19 of 
Order XI of the Code of Civil Procedure. 

(b) to record-admission under Rules 3A and 4 to 7 of Order XII of the 
Code of Civil Procedure. 

FORMA 
(See : Rule 7) 
Form of Reference 
Before the Gujarat Public Works Contracts 
Disputes Arbliretion Tribunal, Gandbinagar. 


Arbitration Reference No ... of 199, 
a titioner(s) 


Respondent) 
Claim... . Rs 
J. The petitioner aforesaid entered into Works Contracts with the Ree 
pondent(s) above named on......... 
2. The Works Contract provided that i— 
(1) 
Q) 


3 
@) (brief contents of the Works Contract). 


3. The following difference/s has/have arisen between the Petitloner(s). 
and Respondent(s). ; 


(1) 
8) 
(State the difference and nature thereof ) 
4. The following documents are relied upon and attached to the Refe- 
rence alongwith list in Form B :— 


(1) 
i 2 

(3) 

5. The Reference is valued for the purpc se of Court-fees at Rs . 
and is brought on Court-fees stamp of Rs . 

6, The petitioner bereby prays that— 

(1) the difference arising between the parties be settled and an award 
with interest, if any, in favour of the petitioner may be declared : 

(2) any other relief which the Tribunal considers fit and necessary may 
be granted ; and 

G) The cost of tto Referenee may be allowed. 
Dated : 

Signature cf Petitioner(s} 

Verification on Oaib 

1/We.. --. the Petitioner(s), bereinabove. do hereby state 
on Oath that, T 1 have the o Reference and [state that whatever stated in paras 
aeset nette sareestOvsare cesses oss ese ae: ea DOVE Ís true to the best s 


SUP PLE. ] NOTIFICATIONS —GUJARAT GOAEKNMENR 52 





my knowledge and my belief. 


Date ; 
Signature (s) of Petitioners} 
Place : 
FORM B 
(See Rule 7) 
Form of List of Docu sents 


Before the Gujarat Public Works Contracts Disputes 
Arbitration Tribuual, Gandhinagar. 
Reference No... ie 
Petitioners) 
Respondent(s) 
The Petitioner/ Respondent above named submits following documents :— 








ee NE SO EE I OT ee ere ee 





ae ene el ene 


Sr, No. Brief description Date of Document Whether original/ 


of docu nent Xerox/Simple copy. 
Date 
Signature of: 
FORM C 
(See Rule 8) 
Form of Notice 


Before the.Gujarat Pablic Works Contracts Disputes 
Arbitration Tribunal, Gandhinagar. 


Reference No. 

Shri Wee eng a debe areas Sustesa? asia ase one 
se eis BRO’ elua ates Profession Sides Gels 
resident of ` WEetEbarhGeds E OEE TE N S A 
"Taluka: edee cisnos ohn serrassis District .... a...se. ones sce aes areas n Petitioner, 

V/s. 

RST a A EE EEEE E T ES EE sibs sdawacnd zanne eke 

hk eee edge Reo re OnITS AARON TERETE 
Resident rca ee PAES E seisiwen tenes mee 
Taluka... 0. . sssereeee -District E EAE Reason 
‘To, i 

Address i 
Where the Petitioner above niad had on ths.. . day of 
EEEE 199 .......-ssse00epresented this Reference for “Godiding the 

matter of difference arising between you and the Petitioner cut of the works 
contract entered onthe —......... day of. 199...... between him 


and yourself and for declaring an award in terms of the Reference (Copy 
enclosed): 

- Therefore, you are e hereby required to appear before the% Tribunal in per- 
son or through your duly instracted and authorised agent or Advocate at 10-30 


52 


a.m. on.... 


AEAT day of ..... 
differences and you 
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199........ to answer the 


are directed to file written reply to the seid Reference and 


` to produce all the documents upon which you intend to rely in support of your 


defence. 


Teke notice that, In default of your sppearance on the day before men- 
tloned, the Reference shall be heard and determined In your absence. 
Given under my hand and the seal of the Tribunal, this day of....es =. s.o... 











199......40 K 
Registrar, 
The Gujarat Public Works Contract 
Z Dispute Arbiration Tribunal, 
Gandhinagar. 
SCHEDULE 
(See Rule 9) 
Table of Fees 
Se. Description of Documents Fees 
No. 
1 2 3 
1. Reference Fifty per cent of the ad-valorem 
as mentioned in tho table to 
Schedule I ef the Bombay Court- 
` Fess Act, 1956 (Bom. XXXVI of 
1956). 
2. Application for Review of Award, The fee levigble on the Reference. 


Mf presented after the ninetleth day from 
the date of award. 

3. Application for Review of Award, 
if presented on or after the ninetieth day 
from the date’ of award. 

4. Application for Revision if filed 
agalnst interim order. 

5. Application for Revision if filed 
agalnst final order. 

6 Vakil patra. 

7. Certified copy of Award of Tribu- 


nal. . 
8. Certified copies of documents, 


9. Application for obtainiag certified 


copies. 

10. First Application for summons 
of witness. ' 

11. Fees for serving and executing 


he process. 
12. Supply of certified copies, 
13. Affidavit 


One half fees leviable on the 
Reference 


Ten rupees. 
One hundred rupees. 


Four rupees. 
Six rupees. 


Same as levied for such matter in 
the High Court. 
Fifty paise. 


One rupee. 


Same as levied for such matter in 
the High C -urt . 
Same as levied for such matter in 
the High Court. 

Same as levied for such matter in 
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the Kigh Court. 


14. Other applications. ` Same as levied for such matter in 
5E the High Court. 


DEPARTMENT OF FOOD AND CIVIL sUPPLI£S 

GTH-94-20 RSA-1190-3007-B.— (Dated 6th Janucr}, 1994).—In exercise 

of the powers conferred by se tion 3 of the Essential Commcdities Act, 1995 
` (10 of 1955) read with the order of Governmert of India, Ministry of Ingustry 
and Civil Supplles (Department of Civil Supplies and Cooperation) No. S.O. 
681 Œ), dated the 20th November, 1974, and S.O. ¢82 (E`, dated the 30th 
November, 1974 and the Ministry of Agriculture (Department of Food), GSR 
No. 452 (Œ), dated the 30th October, 1972, GSR 108 (E), dated the i3th 
March, 1973 and Ministry of Agriculture a1 d Irrigation (Cepartment of Food), 
GSR No. 800, dated the sth June, 1978 and-with the prior concurrence of the 
Central Government, the Government of Gujarat hereby makes the foliowing 


order further to amend the Gujarat Essential Articles Dealers (Regulation) 
Order, 1977, namely :— 


1. (i) This order may be called the Gujarat Essential Articles Dealers 
(Regulation) (Amendment) Order, 1994. 


(ii) It shall come into force at once 
2. In the Gujarat Essential Articles Dealers (Regulation) Order, 1977, 


in Schedule 1, in Part G under the heading “Other Essential Articles,” entry 
“(44) Soda-agsh” skall be deleted. 


Published in the Gujarat Government Gezette, Extraordinary, Part IV-B, 
dated 
FINANCE DEPARTMENT 
(GBN-3¢)-GSR-1( 93/75.— (Dated 22rd December, 1993).— Whereas the 
Gevernment of Gujarat is setisfied that circumstances exist which render it 
necessary to take immediate action to amerd the Gujarat Sales Tax Rules, 
J970 and to Cispense with the previous publiceticnt 


E herecf urder croviso to 
sub-section ‘b) of section 86 cf the Gujarat Sales Tax Act 1969 (Guj. i of 
1970) ; 


Now, therefore, in ‘exercise of the powers conferred by section 86 of the 
Gujerat Sales Tax Act, 1969 (Guj. 1 of 1970), the Government cf Gujarat 


hereby makes the following rules further to amend the Gujarat Sales Tax 
Rules, 1970, namely i— 


1. These rules may be cajled the Gujarat Sales Tax (Secend Amendment) 
Rales, 1993. 

2. In the Gujarat Sales Tax Rules, 1°70 (hereinafter referred to as “the 
said ruless’’) In rule 62A,— 


(i) the existing rule shall be renumbered as sub-rule (1); 


a after sub-rule (3), as, so renumbered tke following shall be added, 
namely :— 


“(2) (a) Notwithstanding anything contained in sub-rule ( 
n other than a registered dealer within the State (hereinafter re 
this rule asthe “importer”) intends either by way of purchase, 


1) if any 
ferred to 
to briag, 
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import or receive any specified goods from a place outside the State of Gujarat, 
of the value of Rupees Five thousand or moro for use, consumption or disposal 
within the State, he shall make and furnish or cause to be furnished a declara- 
tion in Form 45B,— 


Ezplanation.—For the purpose of this rule, specified goods means cement. 

(b) Form 45B shall be obtained by making asimple application to the 
Sales Tax Officer concerned of the area where the Importer ordinarily resides. 
Such application shall bear a court fee stamp of Rs. Two for each form. The 
countertoil of the declaration shall be retained by the Importer and portions 
‘thereof marked original and duplicate shall be produced before the officer-in- 
‘charge of the check-post, who shall retain such duplicate portion duly sealed 
and signed in token of having verified it to the importer producing it, Provid- 
ed that such application shall be rejected if the Sales Tax Officer is satisfied 
that such form is not required for bonafide use. 


(c) An impcrter obtaining form 45B shall not transfer It to other person 
a under clause (b) or shall not authorise any other person for use on 
is behalf. 
(d) If Form 45B obtained under clause (b) is lost, destroyed or stolen 
the person concerned shall immectately report it in writing in this behalf to 
the officer from whom such Form was obtained. 


(3) Notwithstanding anything contained in sub-rule (1), if a registered 
dealer imports sny specified goods for sale, use In manufacture or processing 
of gocds for sale or for sale by way of execution of a works contract or receives 
gny specified goods consigned to him from outside the State for the aforesald 
purpose, he shall make and furnish or cause to be furnished, a declaration in 
Form 45C. The counterfoil of the declaration shall be retalned by such dealer 
and portion thereof marked original and daplicate shall be produced before 
the Officer-in-charge ofthe check post who shall retain such original portion 
and return such duplicate portion daly sealed and signed in token of having 
verified it to the person producing it. Such duplicate portion of the declara- 
tion shal] then be furnished by the dealer alcngwith a quarterly statement in 
Form 45D to the Sales Tax Officer within whose jurisdiction he is registered. 


(4) Form 45C mav be obtained by the Registered dealer or any person 
duly authorised by him from the registering authority. The Forms sha,\ be 
-avaliable in a book of twenty. Five certificates and a fee Rupees twenty- five 
‘(in coust fee stamp) shall be charged for every such book ; 

(5) The provisions of sub-roles (3) to (12) of rale 24A and clauses (e) 
and (f) of Rule 24B shall apply mutatis mutandis to declaration in Form 45C, 

(6) The authority isming the Form 45C may refuse to issue such Form 
to a dealer who hes failed tocomply with conditions prescribed in clauses {e} 
and (f) of rule 24B. 

3 Inthe said rules, after 45A, following Forme shall be inserted, 
namely :— 


Counterfofl/Duplicate/Original 


“FORM 453” 
[See rule 62A (2)] 
Declaration 
Book No : Sr. No 
Name of the Offce of Issue ; Seal issuing authority 


Date of issue : 
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Valid upto -~—— 
Sbri/Ms... sai st $ bag .-. is/are 
: Name and Full Address 


-n-ear eae.. .. permitted to import into the State of oa a consignment ag 
declared below : p3 


Description of goods 
Quant 


ity 
Purchase/to be purchased from : 
. Signature and Description of 
issuing authority. 
Declared and certified that the details of the goods covered by the above 
permission are as uuder :— 


Name aad ccmplete address cf the 
(1) (a) Out-state consignor 
(b) A ited of registration No. of the consignor : 

(i) under the... ...{mention thename of the State) gales tax at, 
(Certificate No.)... 

(il) under the Central Sates Tax Act, 1956. o...n. 

- (2) Name and complete address of the Importer (consignee). 

(a) Name and complete address of the agent, person, broker through 
whom the order Is booked. 


(b) A certificate of registration No. of such ageat, person, etc. 
under the...... ..(mention the name of the as sales tax act, 
a ) under the Central Sales Tax Act, 1956........ 
es Copy of the order so placed fs attached. 
Complete address including the name of 
(i) District. 
State, from which the goods are despatched. 
(6) Complete address of the destination including the name of...... ena 
(i) Taluka 
di) District, of the State to which the goods are despatched. 
(7) Description of Goods. 
(8) Quantity and the which weight of goods. 
(9) Value of goods. 
R Consigner’s Invoice No. and date (copy of the mene price/oash 


momo No.........- «dt... ..to be presented alongwith declaration for 
inspection). 
(12) Detalls of the transsort such as : 
Truck No. 


Y L.R. No. and Date. 
Gil) Name of the tre g company. 
(12) Signature and sso of the signatory. 


ORM 45-C 
(See rule 62-A (3) CountrolDaplate/Orgiaa 


Book No. 
Name of the officer of issue Sal of issuing authority 
Date of issue. Place : 
Date į 
To, 


The Officer in charge of the check-post en barrier. 
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Declared and certified that the goods partioulars of which ars given 
below have been improted by me/us for salo, use in manufacture or, processing 
of goods for sale or for sale by way of execution of works contract and hold 
iy self/outselves liable for payment of tax as per Gujarat Sales Tax-Aot, 
1969, on the sale thereof— 


(1) (a) Name and complete address of the out-State consignor. 
tb) A certificate of registration No of the consignor. 
(1) under.the ...........(mention the name of the State) Sales Tax Act. 
(2) under the Central Sales Tax Act, 1956 
(2) Nature of transaction— 
a) Consignment. 
) Depot transfer. 
. (c) Inter-State sale/purchase. 
(d) Any other. 


(3) (a) Name and complete address of the consignee. 

(b) A certificate of Registration No. of the consigner. 

(i) under the Gujarat Sales Tax Act, 1969 .......... 

(ii) under the Central Sales Tax Act, 1956 .. 

(4) (a) Name and complete address of the agent, person, brokér through 
whom the order is booked. 

ne A certincate of registration No. of such agent, person etc: 

i) under the .....;....(mention the name of the State) Sales Tax Act. 
(i) under the Contral Sales Tax Act, t956 un... 


(5) Copy of thé order so placed is attached. 

(6) Complete address including the name of 

(i) District 

(il) State from which the goods are despatched: 

(') Complete address of the destination including the name of 
(i) Taluka 


G) District of the State to which the goods are despatched, 

(8) Description of goods. 

(9) Quantity and the’ weight of goods. 

(10) Value of goods. 

(11). Consignor’s Invoice No. and Date .. bo 

(Copy of the purchase bill/cash memo .....(NO...........5 Date...... .--t9 
be presented alongwith this declarativa for inspection). — 

(12) Details of the transport such as { 

~ @) Truck No : g 

(i) L.R No & Date 

(ii) Name of the transporting company. 

(.3) Signature and designation of the signatory. 

k FORM'NO 45-D 
[See rule 62-A (3)] 

Statement of imports during the quarter ending ............. in respect of 
‘goods imported from places outside the State of. Gujarat. 

Pde E i Proprietor/Partner/Manager/ Managing Trustse/Director/Sec 
retary/Principal Officer) of M/s ..... (Siate here the name of: the firm/ 
company etc.) whereo: the priacipal place of business is situated at «1.0... 
{State here the complete address) within the jurisdiction of Sales Tax. 
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Officer . ....., hereby furnish the following statement on behalf of the 
said business under rute 624 (3) of the Gujarat Sales Tax Rules, 1970. 
Statement 
claf of goods Namə and address of Ifimported by 
imported the person from whom Rail 
-~ , purchased Qty. Value RR No. 


aaa maaa a peee mona aa ma sae aea raen eee SNP tent ee ee 


Value’ Qaantlty 
1 2 3 
If imported by road 
L.R. No. Regtn. No. of the vehicle Name & address Date of taking 
of the transport delivery. 


company. 
4 5 
i EENE do hereby declare and verify that the information given above 
r bei and complete to the best of my knowledge and belief. 
ce: 
Date : 4 
Signature... ... ase soe 


Published in tho Gujarat Government Gazette, Extraordinary, Part IV-A, 


dated 17th January, 1994. 
HOME DE°ARTMENT 
G/8/9 4/10/MV B-1585-3976 KH ) {Daäted 15th January, 1994). — Whereas 
draft.rules further to amend the Government Motor Vehicles Rules, 1989, were 
pi ublished as required by sub-section (1) of section 212 of tbe Motor Vehicles 
ct, 1988 (59 of 1988) at page 8i-I of the Gujarat Government Gazette, 
‘Extraordinary, Part IV-A dated the 30th Saptember, 1993 under Government 
Notification, Home Dapartment No. G/G/93/124/MVR/1589/3976-KH, Part- 
TI, dated 30th September, 1993, iaviting ojections or suggestions from all 
persons likely to be affected thereby, till the 30th Octobar, 1993. 


. And, whereas, the objections or suggestions recetved by the Govera nent 

in respect of the said notification have beea considsred by the Government ; 

Now, therefore, In exercise of the powers conferred by second proviso to 
section 129 of the Motor Vehicles Act, 1988 (59 of 1988) and of all other 
powers enubling itin that behalf, the Goverament of Gajarat horeby makes 
the following rules further to amend the Sujiyrat Motor Vehicles Rules, 1989, 
namely : —. 

1. _ These rules may be called the Gajarat Motor Vehicles (@onrth Amend - 
ment) Rules, 1993. 


2. Inthe Gujarat Motor Vehicles Rules, 1989 In rule 193, in clause (b), 
“any person driving a motor-cycle fitted with engine having capacity of more 
han 50 Cabic Centimarres, till 30th Szpt2>mdar, 1994” shall b> substituted. 

Pablished in the Gijarat Government Gazette, Extraordinary, Part IV-B, 
dated 23rd September, 1993. 


THE GU!ARAT ENTERTAINMENTS ACT (EXHIBITION BY 
MEANS OF CABLE TELEVISION AND ANTENNA) 
RULES, 1993 
GHT/93/37-MNR-1082-1998,—(Ddted 23rd September, 1993).—Whereag 
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the Government of Gujarat is satisfied that circumstances exist which render 
it necessary so todo to make Gujarat Entertainments Tax (Exhibition by 
means of Cable Television and Antenna) Rules, 1993 and to dispense with the 
previous publication thereof under the proviso to sub-section (4) of section 31 
of the Gujarat Entertainments Tax Act, 1977 (Guj. 16 of 1977) ; 


_. Now, therefore, in exercise of the powers conferred by section 31 read 
with sections 6B and 6C of the Gujarat Entertainments Tax Act, 1977 (Guj. 
16 of 1977), the Government of Gujarat hereby makes the following rules, 


namely : 
CHAPTER I 
a Preliminary 

1. Short title and commencement —(1) These rules may be called the 
‘Gajarat Entertainments Tax (Exhibitioa by means of Cable Television and 
Anteras) Roles, 1993. 
(2) They shall come into force on the {st October, 1993. 
2. Definitions.—In these rules, unless the context otherwise requires — 
(a) ‘Act’? means the Gujarat Entertainments Tax Act, 1977 ; 
(b) “Collectoi” means the Collector of Entertainments of the respective 


: 


ct; 
(e) “film” means a cinematograph film ; 
(d) “form” means a form appended to these rules ; 


(e) “prescribed officer” means all the Deputy Commissioners of Entertain- 
ments Tax, all Taluka Mamalatdars, and af] Entertainment Tax Mamaiatdars, 
and any other officer authorised by the Entertainment Tax Collector ; 

(f) “Registration authority” means the Collector of Entertainments of 
the respective district ; 

(g) “Section” means the section of the Act. 

CHAPTER —I 
Registration 

3, Application for Certificate of Registration.—A proprietor providing 
an entertainment with the aid of any type of antenna or cable television shall 
apply for the Certificate of Registration under section 60 fa Ferm I in tripli- 
cate alongwith the following documents namely :— - 

(a) copy of the treasury receipt for having paid the feeas specified 
under rule 7. 

documents showing the ownership or tenancy of the place. 

(c) sketch plan of the site showing the area covered by the Cable Tele- 

vision Network. ` 


(2) The proprietor shall furnish within one month after registration 
a list of all the members of holders of cable: connections alongwith their 
addresses. : 
4. Granting of certificate.—(1) The Collector may, on receipt of an 
application with required documents under rule 3 and after having satisfied 
all the rules have been complied with, grant a Certificate of Registration 
to the proprietor. The Collector shall while deciding whether to grant or 
refuse such certificate shail have regard to the following matter namely :— 
(i) the interest of the pubjic generally ; 
(ii) status of antecedents andthe previous experience, If any, of the 
etor ; : 
= mat _.the adequate precaution made for safety, convenience and eomfort 
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of the persons covered under cable television Network ; 

(iv) the objections of the public, institutions of the affected area, if 
any ; 

. Explazatios.—For the purpose of this sub-rule the expression ‘antece- 
dents’ means the conduct of the applicant in relation tothe regular payment 
of any tax or other dues payable by him. 

(2) The Certificate of Registration under section 6C shall be issued in 
Form 2 and the Coilector may special condition or conditions to be fulfilled, in 
the certificate. 

_ 5. Refasal to Grant Certificate.—The Collector shall have absolate 
discretion to refuse a Certificate of Registration If the operation of the Cable 
Television Network, is likely to cause obstruction, ir convenience, annoyance, 
risk danger or damage to the residents or passers by in that particular area 

‘or such other reasons, The Collector before refusing the Certificate shall 
afford to the proprietor an opportunity of being heard. 


6. Consultation with certain suthoritles.—While considering to issue 
a Certificate of Registration under these rules, the Collector may consult, in 
public Interest, the Deputy Engineer (Enlectrical) to the Government or the 
Deputy Engineer of Rural Broadcasting Department or such other authorities, 

7 Fees—The fees for a certificate of Registration or duplicate thereof 
shall be five hundred rupees or two hundred fifty rupees as the case may be. 

8 Security Deposits.—Every proprietor shall furnish as required under 
section 7, security of the amount specified in sub-rule (2) to the prescribed 
officer in cash or shall deposit the National Savings Certificate of such amount 
duly p'edged in favour of prescribed officer, on obtalnjng Certificate of Resh- 
tration under rule 4. 


wn The amount of security deposit to be glven by the proprietor shall 


(1) Rs, 2000/- in an Urban area, 

(2) Rs 1000/- in a rural area 

(3) The provisions of sub-rule (2) shall not apply to an entertainment 
exempted under section 29. 

9. Certificate of Registration son-transferrable.—(1} Certificate of 
Registration granted under these rules shall not be transferred without prior 
appro val of the Collector in writing. 


(2) When the proprietor desires to transfer his Certificate of Registration 
to other person, the proprietor and the person in whose favour Certificate of 
Registration is to be transferred shall make a joint application in writing to 
the Collector seiting forth the reasons for the transfer alongwith the docu- 
ments and other particulars, 

(3) In case of death of the proprietor, any of his legal heira may, with- 
in a period of six months from the date of the death of the proprietor make 
an application to ths transfer of certificate In his name. 


10. Contents of application for traasfer.—{1) Every application for 
transfer of a Certificate of Registration shall be accompanied by the Certificate 
alongwith a copy of the instrument. if any, proposed to be executed by the 
applicants In respect of the transfer of ths Certificate. 


(2) Where an application is made by ‘any of the legal heirs of the 
deceased pro: rietor. the applicant shall send the consent statement obtained 
from all other legal helrs of the deceased proprietor for the transfer of the 
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Certificate In his favour. . 


11. Holder of Certificate of Registration liable for acts of his emplo- 
yees.—The holder of Cestificate of Registratlon shall be responsible for all 
acts or cMisticns cf his manager, nominee, servants or agents arising out of 
or in connecticn with the Cable Television Network to which Certfiéate of 
R egistration relates. ` 

"12. Display of Certificate of Registration.—The proprietor shall display 
the zerox copy of the Certificate issued under section 6C, at conspicuos place 
of the principal entrance. 


13. Applicsbility of other acts.—The proprietor shall comply which such 
of the provisions of the Indian Electricity Act, 1910 (Act No IX of 1810), the 
Indian Wireless Telegraph Aci, 1973 (Act No. 17 of 1973), the Indian Tele- 
graph Act, 1985 (Act No. 13 of 1684), and such other \cts and the rules made 
thereunder as are applicatle to the premser. 

14, Free access of public servants onduty.—Free access to any place in 
respect of which a certificate is Issued under hes rules for television exhibition 
shall be given at all hours to the Coliector or any officer authorised by the 
Commissioner of Entertainment the Collector or the State Government in the 
_ execution of their doties. 


CHAPTER TII 
Procedare ard conditions of maintaining accounts, receipt books 
for the payment-cf connectiow charges and 
Entertainment Tax — 

15. beri t for payment.—Tho proprietor shall give a receipt for every 
payment which be receives from the connection holder and shall ‘also furnish 
the connection number to such connection holder when he recéives payment 
for \nstellation charges or any other charges ky whatsoever it mav be callea. 
The receipt ahall be given in Form 3 and shall be in Gujarati language. The 
seccnd cc py of the receipt shall be kept by the proprietor in the receipt book 
til) the assessment is completed and thereafter for a period of six months. 


16. Receipt Book.—Each receipt hook shall bear book number (e.g. 
A.B.C ..... ), serial number (in two figures) and receipt number (in four 
figures). Every book ir single series shall contain i000 numbers. After 1000 
number, the second serles shall start. Every bcok shall contain 100 receipt 
and each receipt shal] be in duplicate. 

17. Previous approval of receipt book.—(1) The series and numbers in 
respect the receipt bock which may be used by the proprietor shall be previous- 
ly approved by the presented officer or such Entertainment Tax Inspector as 
may be antborlsed by the Collector by an créer in w iting, — 


(e) by affixing bis seal and by putting his signature cn the 1st, 26th, £ 1st, 
76th and last page of each recelot bcok, or 

(b) by affixinng his seal and hy putting his signature on each ard every 
page of the receipt book. 

(2) Tte pre prietcr shall maintain a bound register In Ferm 5 for record- 
ing the details about a a recelpt books. 

(3) The prescribed cfficer shall maintain register in For» 6 for entering 
the detalls of eceipt books approved by him 


18 Unused receipt books. —Any receipt book approved by the prescribea 
-offieer under these rules and which remained unused may be destreyed by the 
. proprietor, after necessary note being made by the prescribed offiecr im respect 
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of sil receipt books so destroyed in the register maintained uncer sub-rale (3) 
of the rale 17. 


19. Return —The returns under clause (b) of sub-section (1) of section $ 
shal} be furnished to the presciibed officer. f 

20. ‘Manrer and period of paymest of tax, penalty, interest ane composi- 
tion of money.—(1) The tex in respect of an entertainment ueder section 6B 
thall be paid in the Government Treasury before the return in respect of such 
entertainment Is farnished to the prescribed officer 

(2) The payment of penalty under sub-section (3) of section 9 shall be 
made within one month from the date of assessment of tax. 


(3) The tax, penalty, interest and the amount of composition money 
payable under tbe Act shall be paid into the Treasury, sub-t.easury, or the 
State Bank cf India by Challan in Form 7 under Budget Head ‘0045 Other 
‘Taxes and duties ón com modities (10!) Entertafoment Tax ” 

21 Returns —(1) The returrs relating to the payment of tax unter sec- 
tion 6B shall be furnished quarterly in every financial year by the proprieter 
to the préscribed officer in Form 4 alcngwith challans The first quarterly 
xeturn shall be furnished on or before 11th October, and cvery three months 
thereafter, on or before Lith of the month of the commencement of the 
succeeding every quarter. 


(2) Every proprietor shall maintain a register in Form 8 for each finan- 





ee tse Latte ae et wt et em ee e a ce ee ee 


cial year. 
22. Order of Assessment.—(1) The assessment of tax in respect of 
an entertalament shallte made before the commencement of succeeding 
quarter, after thé return in respect of such entertafnment is furnished. 
(2) After the assessment is made, the prescribed cfficer shall serve a 
notice upon the propfietor for payment of tax, if any additional amount is 
found to be due. 

23. Period of. assessment or re-assesiment under secttoa 9.—(!) The 
assessment or re-assessmert of tex under section 9 shell be made within a 
period of three years from the cate the tax wouk! have been payable. 


(2) Before assessing or re-assessing the tax under sub-rule (1) the 
prescribed officer shall issue a notice to the proprietor. 

24 Appeal.—(1) An appeal under sub-section (1) of section 12 against 
the decision of the prescribed officer may be made to the Collector of Enter- 
tainment Tax of the district where in such place of entertainment Js sit uated. 

(2) The appeal shall be made ona plain paper and shall be presented 
by the appellant in person or by his authorised agent or legal practitioner or 
be sent by registered post to the Collector of Entertainment Tax within thirty 
days from the date of the decision of the prescribed officer. 


(3) The appeal shall contain clear statement of the relevant facts and 
shall also state precisely the relief prayed for. The appeal shall he accom- 
panied by a certified copy of the decision against which the appeal is filed, 
and all relevant documents. The appeal shall te daly signed and verified by 
the appellant. 

25. Manner io which appeal shall be heard and decided.—(1) Ifthe 
me ncrandum of appeal omits to state ary of the particulars or is not accom. 
panied by the documents required uncer rule 24, the € ollector of Entertain- 
ment Tax shall servé a notice on the appellant, for giving him an opportunity 
to an erd the memérandum cf appeal or supply the required materiel. If tb, 
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appellants fails to amend the memorandum of appeal or fails to supply the 
material within a period of one month from the date of service of notice. 
appeal may be summarily rejected. 


(2) Ifthe appeal is not summarily rejected, the Collector of Entertain- 
ments Tax ahall fix the date for hearing the appeal and the notice of the date 
so fixed shall be given to the appellant. The date so fixed shall not be 
earller than 10 days from the date on which the intimation thereof, is given. 
to the appellant. The Collector of Entertainment Tax, may, for sufficient 
reasons to be recorded in writing adjourn at any stage the hearing of appeal 
to a different date or the time. 


(3) Ifonthe date andthe time fixed for hearing or on any other date 
or at any other time to which hearing of ap eal is adjourned, the appellant 
does not appear before the Collector of Entertainment Tax either in parson or 
through his authorised agent or the legal practitioner, the Collector may 
dismlss the appeal or may decide It ex-parte. , 
26. Revision.—(1) For the purpose of exercising the powers of revision 
Under section 13, except in the order passed under section 6 or section 6D, 
State Government shall {ssue a notice to the proprietor who will be affected 
by the order, if any, passed in such revision. - : 


\2) The application for revision under section 13, except in the order 
-~ section 6O or section 6D presented in person or by his authorised agent or 

legal practitioner or be sent by registered post to the Commissioner of Enter- 
tainment Tax, 

(3) The application for revision shall contain clear statement of the 
Televant facts int shall also state, precisely the relief prayed for such applica- 
‘tion shall be accompanied by a certified copy of the decision against which the 
application for revision is filed and shall be accompanied by all relevant 
documents. The application shali ‘be duly signed and verified by the 
‘applicant, 

27. Manner in which revision application shall be heard and decided.— 
(1) Ifthe application for revision omits to state any of the particulars or 
‘is Dot accompanied by the document required under rule 26, a notice shall 
be served on the applicant for giving him an opportunity to amend the appli- 
‘cation or supply the required’ material. If the applicant fails to amend the 
application or fails to supply the required material within a perlod of one 
month from date of service of notice, tho application may bo summarily 
rejected. 

- (2) Ifthe application is not summarily rejected, the date for hearing 
‘the application shall be fixed and the applicant shall be informed about the 
date so fixed bya notice The hearing of such applicant may for sufficient 
‘reasons be adjourned at any stage to a different date or the tlme. 

(3) Ifon the date and thre fixed for hearing or on any other date or 
‘any other time to which hearing of application is adjourned. The applicant 
-does avt ‘appear befo-e the authority hearing the application either in person 
or through his authorised agent or the legal practitioner, such authority may 
‘dismiss the application or may decide it ex-parte- 

CHAPTER TV _ 
Suspension or cancellation of registration, appeal aad saving 

28. Revocation, suspensioa and caaccllation of certificate.—(1) The 
‘Collector mav at any time revoke or suspord or cancel a certificate of regist- 
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ration granted by him for any ofthe reasons mentioned in rule 5 or fo 
breach of any condition of the certificate or for any such other reasons to be. 
recorded in writing : 


Provided that the proprietor shall be given an opportunity of being heard 
before suct a decision is taken by the Collector. 

(2) Notwithstanding anything con ained in sub-rule (1) the Certificate of 
Registration granted under these rules shall be liable for immediate suspen ion 
or cancellaticn by the Collector, ifin the opinion ofthe Collector, particular 
Cable Television Network is likely to cause danger to the safety or health or 
inconvenience to the public or the proprietor fails to pay tax due from him 

29. Appeal —(1}) An appeal against the order of the Collector under 
section 6C or section 6D may be made to the Commissioner of Entertainments 
Tax within thirty days from the date of recelot of such order by the proprietor. 


(2) The appeal shall be made in the form of a memorandum and 
presented by the proprietor In person or by his authorised ageat or sent by 
registered post fo the Commissioner of Entertainment Tax. 

(3) The appeal shall be submitted ia duplicate in form of memorandu m 
setting forth clear statement of the relevant facts and shall also state precisely 
the grounds and the relief prayed for alongwith a certified copy of the decision 
appealed against. The appeal shall be signed and verified by the apppellant 


30. Masteria which appeal shall be heard and deeided—(1) If the 
memorandum of appeal omits to state any of the particulars or ls not accom- 
panied by the required documents the Commissioner of Entertainment Tax 
shall serve a notice on the proprietor, for giving hlm an Opportunity to amend 
the memorandum of appeal or supply the required documents If the appel- 
lant fails to ar end th: memorandum of appeal or fails to supply the required 
documents, within a period of one month from the date of service of notice, 
the appeal shall be summarily rejected. 


(2) Where she appeal isnot summarily rejected, the Commissioner of 
Entertainment Tax shall fix the date of hearing of appeal and the notice fixlag 
the date of hearing shall be served on the appellant The date so fixed 
shall not be earlier than 10 days from the date on which the intlnation thereof 
is given to the proprietor. The Commissioner of Entertainment Tax may 
adjourn at any stage the hearing of appeal to a different date or the time. 

` (3) The Commissioner of Entertainments Tax sball, after hearing the 
partics or thelr agents, pass such order on the appeal as it deems fit 


(4) If on the date and time fixed for hearing or on any other date or at 
any other time to which hearing of appeal is adjourned, the appellant does 
not appear before the Commissioner of Entertalnment Tax either in person or 
through his anthorised agent or the legal practitloner, the Commissioner of 
Entertainments Tax may dismiss the appeal or may decide it ex-parte. 

31. Revision.— (1) Every application for revision under section 13 against 
the order under seetion 6C or sectlon 6D, shall be presented to the State Go- 
vernment within ninty days from the date of recelpt of the order of the 
appellate authority : 

Provided that the State Government may admit an application fir re- 
vision preferred within a period oftwo months after the rt of the period 
of ninty days aforesaid, if sufficient cause 1s shown for not preferring the 
application for revision within the prescribed perlod : 

Provided further thatin computing the period aforesald, the time taken 
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for Saing a certified copy of the order of the appellate authority shall be 
excluded. 


(2) An application for revision under sectlon 13, shall be presented in 
Person or by his authorised agent or legal practitioner or be sent by registered 
post. 

(3) An application for revision shall contain clear statement of the 
relevart facts and shall also state, precisely the grounds and the relief prayed 
for. Such application shall be accompanied by a certified copy of the decision 
against which the application fer revision is filed and shall be accompanied by 
all other relevant documents. Tho application shail be duly signed and verfied 
by the applicant. 


32. Masner in which revision application shall be heard and decided.—(1) If 
the application for revision omits to state any of the particulars or is not 
accompanied bv the documents required, a notice shall be served on the 
applicant fer giving him an opportunity to amend the application or supply 
the required cocuments. Ifthe applicant fails to amend the sppiication or 
fails to supply the required material within a period of one month from date 
-of service of notice. the application may be summarily rejected. 

(2) Where the applicaticn is not summarily rejected, the date cf hearing 
the application shall be fixed and the applicant shall be informed by a notice 
ubout the date so fixed. The hearing of such application may be adjourned at 
any stage to a different date of the time. 


(3) The State Government sball, after hearing the partles or their agents, 
pass such order on revision as it deems fit 

(4) If on the date and the time fixed for hearlng or on any otber date or 
any other time to which hearlag of application !s adjourned, the applicant docs 
not appear before the authority bearing the application either in person or 
throngh his authorised agent or the legal practitioner, such authority may 
dismiss the application or may decide it ex-parte. 


33. Fees for application for appea's and revisloa.—No appeal under 
section 12 shall be entertained unless the memorandum of such appeal bears 
a court fees star p of Rs. 5/- and no application tor revision under section 13 
shall te entertained. Unless it bears a court fees stamp of Rs. 10/-. 

34. Interpretation. -—If any question arises as to the interpretation of these 
rules, the same shall be referred to the Government, whose decision thereon 
shall be firal. 

35. Saving —Nothing in the Gujarat Eatertalaments Tax Rules, 1979, 
which is inconsistant with these rules shall apply to these rules. 

FORM—1 
[See rule 3(1)] 
Application for Certificate of Registratioa 
PART—I 
(1) Foli name of Proprietor 
(1) Full address (i) Office 
` Gİ) Residence 
Gili) Place of the 
installation of 
apparatus for 
ectual exhibi- 
tions 


oe 
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(3) Birth Date > 
(4) Give details of your status (includes 
the present occupation, designatlon etc.) : 
(5) Name of Manager 
(6) Name of the nominee and relation 
with the applicant. 
(7) Number of place and description of 
the area which covers the exhibition of enter- 
tainment through cable Television Network : 
t8) Description of the apparatas of Oable { Make No. (1) —-—Q)——— 
Television Network Amount (1)}———(2)}—— 
(9) Whether the following doeuments are ; $ 
attached namely : 
(1) Sketch plan of the site : 
(2) Documents showing the ownership or : 
tenancy of the place 
(3) Number of cable Television connec- 
tlon holders. 
(10) What are the public places in the : 
locality within your cable television net-work 
connestion area ? 
(11) Have you paid up the fee for the: 
` registration required under the rule (7) of the 
Gujarat Entertainments Tax (Exhibition by 
mieaug of Cable Television and Antenna) 
Rules, 1993. 
Give detalls of the challan number, trea- 
sury, amount and date with the copy of 


challan. 
` Signature of tho Applicant 
Place 2...cceseevee 
PART—II 
Declarations 


1. I, declare that the above given information and particulars aro true 
in the best of my knowledge. 
2 t, deslare that, I will follow scrupulously the provisions of the Gujarat 
Entertainments Tax Act, 1977 aad the Gajarat Entertainments Tat (Exhibition 
.by means of Cable Television and Antenna) Rales, 1993, 


3. . L, declare that, I shall comply with any directlon and instructions 
which the Collector may issue, from time to time, in the public interest. 

4. I, declare that, I shall not exhibit or permit to be exhibited through 
Cable Televislon Network to connection holder/holders. 

(a) any film other than a film which has been certified by the Board of 
Film Censors constituted under section 3 of the Cinematograph Act, 1952 
{XXXVII of 1952), as suitable for un-restricted public exhibitlon. 

(d) any film contrary to any directions that may be issued from time to 
time in this behalf by the State Government under section 6 nf the Bombay 
Ciaemas (Regulation) Act, 1953. 
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5. I, declare that I shall pay the amount of entertainment tax regularly 
as per prescribed ratein the Gujarat Entertaiment Tax Act, 1977-in the 
manner prescrited in the Gujarat Estertamment Tax (Exhibition by means of 
Cable Television and Antenns) Rules, 1993. ‘ 


Place : 
Dato :- Signature of the Applicant. 
FORM 2 : 
(See rule 4(2) 
Certificate of Registration 
No——— —of————Dist———— 


Under the powers’ vested In the Coflector of Entertainments Tax under 
rection 6 (C) of the Act, this eertifica’e of registration is hereby granted to 


the ‘proprietor Shri/Smt.———-—-—-_—-_—_— ——-—-ron/daughter/wife of 
Shrine ee resident ofa ee a 
District——————-— ——~—~—— for the exhibition of entertainment through 


cable televislon or any type of Antenna. The proprietor has given or issued 
econnections on the date of issue of this Certificate. 
2. The persons to be nominated as Manager ls Shri————————— 


rt et creme eh emt 


3. The holder of Certificate of Registration has given the declaration 
duly sigced in part II of Form I with the application for this Certificate of 


Registration. i 
Given under my hand and seal this————————day of————— 
199 . g 
Piace : 
Date: “ (Seal) ` Registration Authority. 
Remarks : 
FORM 3 
(See rule 15) 
-Receipt 
Name of the proprietor : 
Address, telephone No : 
Series Number Receipt Number 
Book Number 
I/We bave have received an amount of Rs.— ————— (in Words—— — 
ae ee) from Shri/Smt.—— ————_ — —— — __ __.__. 
resident of ——— —-—— —— —-—— — —— ————— being the contribution/ 


subsciiption/instalation or connection charges or any other charges, monthly / 

quartet ly/balf yearly/yearly charges to their antenna/cable television connectlon 
Se 

Signature of receiver of - Signature of the proprietor 

the receipt. Manager. / 

, FORM 4 l 


l (See rule 21) 
Certificate of Registration Ho.—— — From ;—————— 


aee ama moostr. 





To - 
Tho Preseribed Officer, 


e= 





— 
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I, —————Villagoe——————— Taluka —— District —-—_-——- 
exhibits entertainment ronek Dish Antenna/Cable Television In -—— 
area, I give herebelow the first/sesond/third/last quarterly raport of the enter- 
tainment tax required to be payable under section 6(B) of the Act. 

2. T also enclose the copy of the challans for the amount paid up during 
this quarter. 




















No. No. of Details of new connection/cancella- Totel No. 
connec- tion during the quarter. of connec- 
tion —— La tions 
before Connec- Mame Address 
the qua tion No. ` 
rter > 

J 2 3(a) 3(b) 3(c) 4 

Tax payable Amount Total paid to Govt. Remarks 

for the of Tax Sa eo te ene Sl ee rE 

connections out- Amount Chalan Balance 

standing number 
before the and date 
quarter 
5 6 1a) 7(b) KO 8 

Dated ; Signature of the Proprietor. 

1, the above named Shri————residing at————do hereby solemnly 


affirm and say that the contents of the above return are true according to the 


best of my information and belief. 
Place : Signature of Proprietor. 
; FORM 5 
[ See rule 17(9) } 
Form of receipt-book approval Register to bə maintained by tbe proprietor 


eg erent mane Seta CE Nt a 


St. Date of order Dateof Serles Book Receipts Signature 














No. when recelpt receipt num- number of the 
books aro of books ber from .. .. prope- 
printed Wsie tor 
and the name 

1 2 4 5 6 1 

Date of Serlea Appro- Approval Signa- Remarks 

appro- appro- ved receipts ture 

v ved book nu nber of the 

number from... ... proprio- 
to. $ tor 


-€8 NOTIECATI\ NS— GUJARAT GOABRNBENT { 1994 





, FORM 6 
` [See role 17(3)] 
Form of recelpt book approval register to be maintained by the 
prescribed officer 


ee © AE RN ee St A eu AAI pe eS NI ram 





— 





ee 


Sr. Registration Date Date Series book Receipt Signature Remarks 





No. number of of numberof number ofthe 
recelpt appro- tbe ——— Competent ` 
for val receipt Ar thority 
approval book Form 

approved To... 





To be retained by the Officer receiving 
payment. 
FORM 7 
Challan 
(See rule 20 cf the Gujarat Entertainments Tax (Exhib'tlon by means of 
‘Cable Television and Antenna) Rules, 1993. 
PART I 
0045—Other Taxes and Duties on Commodities (101) Entertalnment 
Tax. 


Challan of Tax, interest, penalty and composition money paid to the 
irera ve lees aE stench of. the State 


Bank c of ee areeuiok’ suosta osiach ...for the period from... 
Payment on account of Amount 
(in figure) 
Rs. Ps. 
By whom tendered i 
Name, address and registi ation (a) Tax 
number of the proprietor on (b) Penalty under 
v hese behalf money is paid section. 


(c) Composition money 
(d) Icterest. 
Total Rg. 
(Rupees in words) 
Signature of Depositor. 


et re sa ae e aa meaa e m m NE aaae pae a a a m 


(for use in the Treasury) 








1. Received payment of Rs— ——-— —-——(in figures) —-—-—— 
ee (Rupees in words) —————-— ———-— ———— 
2: Date of entry————————————— Challan No —————— 
Treasurer Acc untent Treasury Cffico: /Agent 
or Manager 


(To be sent to the pres.ribed 
officer by the Officer receiving 
payment) - 
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FORM—7 
Challan 
PART II 


0045—Other Taxes and Duties on Commodities (101) Entertainment Tax. 
_ Challen of a interest, penalty and composition mouey psid to the 


asserire saie a EDn T T laa of the State Bank cf India... 
SADETE S EAEE ES .. for the period from .. BER a PEE 
f Payment on account of—Amount 
(in figure) 
Rs. 
By whom tendered 
Name, address and (a) Tax 
Registration (b) Penalty 
Number of Proprietor under section 
on whose behalf morey {a} Composition 
1s paid. Money 
oa Besdie: ices: (d) Interest 
Tean Cose EN tartea Total : 
net cep rsteeteoneswonsaee | ees (Rupees in words)... 
Signature of Dapositcr. 
a, nie el oF Rs use Wa the rene 
. Received paymest of Rs . in figur 
= Ropees (in words) .. BEA EEN 
2. Date of entry....... E E ivetteesks Challan No... neee 
S5 Treasurer Accountant Treasury Officer 
Agent or Manager, 
To be retelagd by the payer. 
FORM—7 
Challan 
PART Ut 


0045— Other Taxes end Cuties on Commecitics (101) Entertainment Tax. 
Challan of tax, Interest, penalty and composit-on money pald to ite 


Gea oa eiren entat Ea ere of the State Bank of India... 
eosin .. for the period from.. Oiar: 
; Payment on account of-—Amount 
(in figures) 
2; Ra. Pa. 
By whom tendered. 
Name, Address snd (a) Tax 
Regi tration number (bd) Penalty under 
of the proprietor on k section 
whose behalf money - (ec) Composition money 
is peid. {d} Interest. 
E E hedvees Total : 
E TE: (Rapees in werds}... alee 
iodide’ deiTe lent Signatore of Depositor 








a aee a o mmama meee e eea NI rel 


(Por use in the Treasurv) 
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1. Received Payment of Rs ........ - Cin figures) 
Rupees (in words) ............... 
2. Date of entry..........,..-..<Challan No........... 
Treasurer Accountant Treasury Officer/ 
Agent or Manabtr. 
(To be sent to the prescrided officer 
by the payer alongwith the return) 
FORM—7 
Challan 
FORM IV 


0045—Other Taxes and Duties on Commodities (101) Batertaloment Tas. 
Challan of tax, interest, penalty and composition money paid to tho .. ... 

















asse «en. Tronsury/Sab-Treasury/ Branch of the State Baak of India .............. ` 
_ for tho perlod from........ a ssetOisenve vers = 
Payment on account of—Amount 
(is Sgur) 
Rs. Ps. 
By whom tendered. 
Name, Address and (a) Tax 
Registration number of (b) Penalty under section 
the proprietor on whose (c) Composition monty 
teal mo is TOAN (4) Interest 
on see Total į ` 
PTA A E Rupees (10 words ......... 
: EI Sisnatore of Depositor. 

(For use in the Treasury) i 

1. Received payment of Rs .... ..... (in figures) 
Repees (in Pan EPEA 
R. Date of entry............Challan NWo..........0 
Treasurer Accountant Treasury Officer/ 
Agent or Manager. 
FORM—8 
[See rule 21 2) 


(i) Name of the proprietor ‘ 

(2) Place of the Office and foll address į 
(3) Namo of the Manager ; 

(4) Telephone No. ; 


(5) Reglttretion number j 
(6) Financial Year j - 


ee ee TIN 








Mmeona mmm ae Dhe mame e 








Sr. No. Name of the Addres? of the Date of com- Date of 


of the each connec- connection mencement. cancellation 
connec- tion holder holder of connection of connec- 
tion tion 
holder 


1 2 3 4 5 


EE eS HNN A eee) 





SUP?Ls. ] NOTIFICAFIONS— MAHARASHTRA GOVERNUEN 71 

















Details of tex paid quarterwise Remarka 
Yes/No i 
let Sind Irá IVth 
6 7 8 9 10 





— 





ns SO, 


Published in the Maharashtra Government’ Gazette. Part TV-Aa, dated 


Jane 2, 1994. 
LAW AND JUDICIARY DEPARTMENT 
No. LNY. 1494/(169)/XXI1 —(Mantralaya, Bombay 400032, dated 30th 
May, 1994).—In pur-uance of the provisions of article 39A of the Constitution 
of India aod of all cther powers enabling it Jn that behalf the Government 
of Meharsst tra hereby makes the following rules to awend the Maharashtra 
State Lok Nyayalaya Rules, 1986, namely i— 


1. These rules may be called the Maharashtra State Lok Nyayalsya 
(Amesdmem) Rules, 1994. 

2. Ia rule 2 of the Mabarasbtra State Lok Myayalaya Rules, 1986 ¢here- 
lnafter referred to as “the principal roles”),— 

<a) in clause (3), for the portion beginning with the words “er as the 
case may be” and ending with the words “in the said Scheme”, the following 
shall be substituted, namely -— 

“the Taluka Lega! Aid and Advice Committee or, as the casa may be, 
the court#ise Legal Aid and Advice Committees constitated under the Legal 
Ald Scheme”. 

(6) after clause (3), the following clauses shall be inserted, namely {— 

(3A) “courtwise Legal Aid and Advice Committee” means the com- 
mittee constituted for each of the classea of Courts in Greater Bombay ander 

sabd-clause (1) of clause (3) of te Legal Aid Scheme ; 

(3B) ‘District Committee” means the District Legal Aid and Advice 
Committee for every district constituted under sub-clause (3) of clause 3 of 
gho Legal Ald Scheme and includes the courtwise Legal Aid and Advice 
Committee ; : 

(c) in clause (9), the portion beginning with the words “and inclades” 
and ending with the words “Legal Aid Scheme” shall be deleted. 

3. In rate $ of the principal roles, in sub-role (2),— 

(a) in entry (iv), the porion beginning with the words “and whether” 
and ending with the words “Lok Nysyslaya” shell be dekted. 

(d) after entry (iv), the following entries sball be inserted, nar ely ‘— 


“*(iv-a)  approvimate amount of expenditure proposed to be incurred for 
the Lok Nyayalaya 1 : 


(iv-b) general items of expenditure ; 
(iv-c) the manner in which the expenditore ls proposed to be met with” ; 
(c) after entry (vii), the following entry shall be inserted, namely :— 


“(vil-a) Total number of Legal Aid cases proposed to be brought defora 
the Lok Nyavalays ;” 


4 Tarule9 of the prncipal rales, for clause (iii) and the existing 
Exzlanatior, the follcwtng shall be substituted, namely : — 


“Explanation.— Without prejudice to the generality of the above, all 
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matter releting to eivit, criminal, service and revenuo cases, motor accident 
ciaims, money claims, which are compounabls under eub-sections (1) and (2) 
of section 320 of the Code of Criminal Procedure, i973 (II of 1974), aad 
natter relating to’ labour, indumries and those under all Special Laws may 
be brought before the Lok Nyayalaya aftar due classification.” / 

S. In rulo 20 of the principal rules, to sub-rule (1), the following proviso 
shall he added, namely +— . 

“Provided that, if the Nyayalaya is held st tha headquater of the 
Judicial Omcer then for the purpose of carrying out the work specified ia rule 
18, he shall be paid, per sitting of Lok Nyayalaya, specified pay equivalent 
to one day’a daily allowance which he would have received had he gono out 
of the headqurters.” 


6. In rule 23 of the principal rules, after sub-rule (3), the following sub- 
role shall be inserted, namely ;— ` 

“(4y the provisions of aud-rales C1), (2) aad (3) shall apply t> the Disteiat 
Committess also. The expenditure required for tbis purpose shall be met 
by the concerned District Comuittes from its fuad.” 

7. In role 36 of the principal rales, clause (ili) shall bs dalet sd. 

8. Inrele 41 of ths principal rules, in aub-rule (1) ia entry (a), after 
veri ai “High Gourt Bar”, tha words “or tao District Gourt Bar” shall be 


9. In tha forms appended to the principal rules,— 

(a) in Form D, in the second paragraph, forthe words “la this respect”, 
the words “ia this reepect failing which your consent shal! be presu.ned” shall 
be substituted ; : 

(b) in Fora O,— 

(i) entry 6 shali be delcted ; . 

(il) . after entry 7, the following entry shall be inserted, namely ; — 

“7A. Numbers of legal aid cases brought bafors the Lok Nyayalaya.” 

(c) after entry 12, the following entry shal) be inserted, namely j— 

_ “1zA. Total number of legal aid cases finally compromised before the 
Lok Nyayalaya”. boi 
(å) after entry 13, the following entry shall be inserted, namely i— 
“13A. Appropriate valuo of the claims settled in the legal ald cases.” 


By order of the Board, 
(Signed) M M Rego, 
Member- Secretary. 


Published in the Gujarat Government Gazette, Extraordinary, Part IV-A, 


dated June 14, 1994. ; 

i LEGAL DEPARTMENT | 

No. GK/94/13/CIC/1093/182/D.—(Sachivalaya, Gandhinagar, 14th June, 
1994).— In oxercise of the powers conferred by article 234 read with the 
viso'to article 309 of the Constitution of India, the Governor of Gujarat after 
consultation with the High Court of Gujarat and the Gujarat Public Service 
Commission hereby makes the following rales further to amend the Gujarat 
Judicial Service Recraitment Rules, 1961, namely t— 


1. These rules may be called the Gujarat Jadiclal Service Reeraffment 
{Amendment Rules, 1994, 


A 


r 
+ 
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2. Inthe Gujarat Judiclal Servise Recruitment Rules, 1961, (hereinafter 
reft rred to as "the said rales”) in rale 2, after claase (å), tue following shall be 
added, namely ‘— i 
' (dd) ` “Chief Justico” means the “Chief -Justico of the High Gourt of 
Gujarat”. 

S. In sgaid rales, in rule 5 :— 

(a) in gub-rale (2)-f1) for the word “Gommission, the words, “Chief 
Justice” aball be substituted ; 

` (2) the proviso shalt be deleted ; 

(d) in sub-role (3-B), for the words “Commission and the Sigh Court” 
the words “Obief Justice” shall be substituted. 

Published in the Gujarat Government Gazette, Extraordinary, Part IV-A, 
dated June 1, 1994. 

FOOD AND CIVIL -SUPPLIES DEPARTMENT 

No. GT H/94/44/DGP/1093/5905/C. —(Sachivalaya, Gandhinagar. Ist Juns, 
1994).—In exerclse of the powers conferred by section 3 of t^s Essential Com- 
modities Act, 195 (10 of 1955) read with the Order of the Government of 
India, Ministry of Agrioultare (Department of Food) No. GSR-800 dated 9th 
June, 1978, the Governmeat of Gajarat hereby makea the followiag order 
further tə amend the Gujarat Rise Procursment (Levy) Order, 1984, namely : — 

1. (1) This order may be !calisd tha Rice Procurement (Levy) (Sscond 
Ameadaent) Order, 1994. 

(2) Tt aball come into force on Ist October, 1994, 

(3) Ia the Gujarat Rice Procurement (Levy) Order, 1984, io clause (3), 
in sub-section (1), after paragraph (e), the following shall bs added, namely ;— 

“(f) Bvery miller sball— 

(i) supply levy ricé to tbe Parchage Officer only in doable-line machins 
stitched new B T. bags. 

Gi) bs paid compeasstion for double-line machine stitching and for ths 
price of new B T. Ganoy bags at such rates as may be notified by the Govern- 
ment from time to time.” 


Pablished in the Gujarat Government Gazette, Extraordinary, Part IV-B, 


dated April 7, 1994. 
$ í REVENUE DEPARTWENT 
No &HM/94/28/M/STP/1094/528/H.. 1.—(Sachivalaya, Gandhinagar, 2n4 

April, 1994).—In exercise of ihe powers cotferrad by sub-section (2) of section 
. 1 of the Bombay Stamp (Gujarat Amendment) Ordinance, 1994 (Guj Ord. 4 of 

1994), the Government of Gujarat hereby appolots the 4th April, 1994 as the 

date on which the remaining provisions of this Ordinance shall come into 

forca. 





Pablished in the Gujarat Government Gazette, Extraordinary, Part IV-B, 


dated April 26, 1994. 
EDUCATION DEPARTMENT 


No. GH/SH/11/BAD.2994-344-KH. 1.—(Sachivalaya, Gandhinagar, 26th 
April, 1994).— In exercise of the powers conferred by sub-section (2) of section 
1 of the Dr. Babasaheb Ambedkar Open University Ordinance, 1994 (Guj. 
Ord. 5 of 1994), the Government of Gujarat hereby appoints the 26th April, 
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1994, to be the date on which all the remaining provistons of the sald Ordi- 
nance shall come Into force. 





Published In the Gujarat Government Gazette, Extraordinary, Part IV-B, 
dated April 7, 1994. . 


INFORMATION, BROADCASTING AND TOURISM DEPARTMENT 

No (GHT/94/14)-MNR-Mini-73-E.—(Sachivalayo, Gandhinagar, ‘7th 
April, 1994}. Whereas the Governmert of Gujarat is satisfied that circums- 
tances exist which render it necessary to take Immediate action to amend the 
Gujarat Entertalaments Tax Rules, 1979 and to dispense with the previous 
publication thereof under the proviso to sub-tection (4) of section 31 of the 
Gojarat Entertainments Tax Act, 1977 (Guj. 16 of 1977) ; 

Now, therefcre, to exercie of the powers conferred by section 31 of the 
Gojerat Entertaloments Tax Act, 1977 (Guj 16 of 1977), the Goversm ent of 
Gujarat hereby makes the following rules further to amend the Gujarat 
Entertainments Tax Rules, 1979, namely s— 


1. These rules may be called Gnjarat Entertainments Tax (Amexdment) 
Rules, 1994. 

2. In the Goujarst Entertalnmenta Tax Roles, 1979, in Form 2B, for 
pera 4, following shall be substituted, namely :— 


“4, The amount of tax mentioned in para 2 above shall have to be paid 
irrespective of number of shows ina week are held or not. If proprietor of 
cicema exbibit any tex exempted Gujarati film, he shall have to pay tax as per 
rection 3 of the Act subject to such exemption as may have been given by the 
State Government to such film as is exhibited. No benefit of compounded tax 
shal) be admissible during such tax exempted film ia exbibdited.”” 





Published in the Gbjarat Government Gazette, Entraordinary, Part IV-B, 
dated Merch 16, 1994, 


REVENUE DEPARTMENT 


No. GHM/94/20/M-8 1 P/1084/649/Part/H-1.— (Sachfvalaye, Gandhinagar, 
1ltth March, 1994}.— In exercise ot tke power conferred by Section 34 of 
the Ccurt Fees Act, 1870 (VIII of 1870), Section 45 of the Bombay Court 
Fees Act, 1959 (XXXXVI of 1969) Section 74 cf the Inéian Stamp Act, 1899 

(IT of 1899) and Sections €9 ané 76 cf the Bombsy Stan p Act, 19:8 (Bom. 
LX of 1958), the Gevernment of Gojaret bereby makes the following rules 
further to amend the Gujeret Stamp Supply and Sales Roles, 1987, namely -— 

1. There roks mey be called the Gujarat Stamp Sopply and Sales 
{Amendment) Rules, 1994. ‘ 

2 In the Gojerat Stamp Supply and Sales Roles, 1987 (hereinafter 
referreé to as “the said roles” in rale 6, for sub-rule (1) the following shall be 
substitated, namely i— 

“(1) The Collectcr or any cther Officer, empowered by the State Govern- 
:ment in this bebalf may appoint a person to be Licensed Stamp Vendcrs for a 
period of cne year who fulfills the fclle wing reqoirements t— 

(a) uot be less then 21 years and nct more than 40 years of sge ; 

(b) bave passed the Secondary School Certificate Examination ‘ 

Provided that the upper age limit may de relaxed upto five yeers in favour 
of candidate belor ging to Scheduled Caste, Scheduled Tribe, Socially and 
Bducationally Backward Class, Widow or deserted woman and had{icapped 
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person. 
(o) aperion who is appoiated as Licensed Stamp Vendor shall on his 
obtaining a job shall havo to surronder his licancs to the conceraed aataorities. 
(d) he shall have to invest atleast ths miai nun sam of &s. 8,000/- for 
the said purpose : i 
Provided that where au appointiag authority is satisūsd, ths-coiliag of 
investment may be relaxed upto Rs. §,000/-in cases of widow or deserted 
woman, handisappa4 aad uismdloyad edusatsd parson : 


Provided farther tha licence for the sale of stamps om ossed aad angrav- 
ed on stamp paper exceeding ia value of Rs. 2,900/- shall ba geaated after 
obtainiag previous sanction of the Stats Govaramont : 

Provided als> that in the City of Anmsdabad a Gommittss comprising of 
Superiotendsent of Stamps, Additional Superintendent of Stamps aad Deputy 
Superiatendent of 4tamps on the basis of tha averige dgars of sala and the 
population of the araa ia quostion shall dacida every t vo yaar ths oumber of 
Licensed Stamp Vendors for each place, locality and shall appolat thereto 
certain persons to be licensed stamp voadora for the parlod of ons year i 


Provided that in other cities and Districts of the State the Collector of a 
District shall form Gommittes comprising other officers as decided by him, 
on the basis of the average figure of sale and the population of the area in 
question and shall decide every two years the namber of Licsnsed Stamps 
Vendors for each such placo locality and shall appoint thereto certain peraona 
to be Licensed Stamp Vendors for the period of one year. 

(1-A) The Collector or any other officer empowered by the State 
Goverament in this bebalf shall issaeto such person appointed as Liconced 
stamp vendor an indentity card duly signed and sealed Passport sizo Photograph 
Affixing thereon. Tho Licensed Stamp Vendor shall always have to keop with 
him the said Identity Card at the place of Vending”. 


3. In the said rale in rule 7— . 

(i) after sub-rule (2) the following Provisos shall be inserted, namely {— 

“Provided that the Licence feo shall be levied at the rata of tan rapeos at 
the time of issuing licence in lfou of original license which is los: maltilited 
or spoiled ¢ 

Provided further that the licensed stamp vendor who on the expiry period 
of one year of his license does not present it for renewal befors the appointing 
authority it shall be ranewed on expiring of a farther period of ninety days 
thereon and shall avtomatically stands cancelled”. 

(2) sud-ralo (3) shall be deleted. 

4. In the said rales, in rale 35 for sub-rale (1), the following shall be 
substituted, namely ‘— 

*(1}) The Collector or any officer empowered by the State Government 
in this behalf may appoint a person to be licensed Court Fees Stamp Vendors 
for a period of one year who folfil the following requirements i— 

- (a) Not less than 2{ years and not more than 40 years of age, 

(d) have passed the Secondary School Certificate Examination : 


Provided that the upper ags limit may be relaxed upt» five years in favour 

of a candidate belonging to Scheduled Castes, Scheduled Tribss, Socially and 

. Hducationally Backward Classes, Widows or Deserted women and handicapped 
person. ; 

(c) person who is appointed as Licensed Gourt Fees Stamp Vendor on his. 
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obtaining a job shall have to surrender bis license to the concerned authority. 
. (d) hè shall have to Invest atleast the minimum sum of Rs. 8,000/- for 
the sald purpose { ; der et: 

Provided that where an appolsting authority le, sctisfied, the ceiiing of 
Investment may be relaxed uçto Rs. 5,000/- in cases of widow or deserted 
women, handicapped end unemployed enducated perron ¢, — 

Provided further that the licence for the sales of impressed Gourt Fees 
Stamps exceeding in value of Rs. 1,000/-. shall do granted after obtaining 
previous sanction of the State Gqvernment. 

(2) After sub-rale (3), the following shall be Inserted namely :— 

Provided thst in the City of Ahmedabad a Committee comprisice of 
Superintendent of Stamps, Additional Superintendent of Stamps and Deputy 
Superintendent of Stamps en the basis of the average figure of sale and the 

_ population of the area in question decide every two years tbe number of 
licence Stamp veréors for each such place, locality ard shall appoint thereto 
eertaln persons to be licensed stamp vendors for the period of one year: 


Provided further that in other Citles and Districts of the State; the 
Collector of a Distric} shalt form a Committen comprising other officers as 
decided by him, on the basie of the average figures of sale ard the population 
of the arta in question deeide every two years the number of licences stamp. 
vendors for each such place, Iccality and shall sppoirt thereto certain persoss 
to be Licensed Stemp Vendors for ths period of one year”. 


_, (LA) The Coletor or any other officer ompowered by the State Govern- 
ment in this belialf shall issue such përson appointed as Licensed Stamp Ven- 
dors an Identity Card duly signed and Sealed Pase-Port Size Photograph affix- 
ing thereon. he Licence Stamp Verdor shall always have to keep with him 
the sald identity-card at the place of vending”. í . 

5. In the said roles, in rule 38 after sub-rule (2), the following provisos 
-shali be inserted, namely j— . 

“Provided that the Lincerce Fee shel) be levied st the rate of ten rupees 
at the time of Issuing licence, In Jiew of original licence which is lost. multiited. 
or spoiled ż ' , 

Provided ftrtt er thet the \censt d Stemp Vender who on the evpiry period 
of one Jeer of his licence does nect presert it for renewed before the appointing 
authcrity it shal) not be renewed on expiring of a further period of ninety days 
thereon and shall authomatically stands cancelled. . 





Poblisted in the Maberashtra Government Gszette, Extraordinary, Part 
TV-Da, dated April 14, 1994. 
HOME DEPARTMENT 
No. MVA. 0193/675/CR:-57/TRA-2.- (Mantrolaya, Bombay 400 032, 
dated the 4th April, 1994).—Is exercise of the powers conferred by clause (xiv) 
‘sub-section (2) of Section 96 ef the Mctor Vehicles Act, 1988 (59 of 1988), and 
of all other powers enabling it in this bebalf, the Goveromert of Maherashtra 
hereby makes the following rules forther to smend the Maharashtra Mc tor 
` ‘Vebicles Roles, 1989 the sare having been previously published as reavired by 
sub-section (1) of section 212 of the sald Act, namely :— 


1. These rules ray be called the Maharashtra Motor Vehicles (Fourth 
Amendment) Rules, 1994. i i 
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2 In role 119 of the Maharashtra Motor Vehicles Rules, 1989,— 

(a) in sub-rele (3), for tte words “cr maxi ezb” the words, “masi cad or 
jeep type of motor cab” shall be substituted ; 

(b) in the Explanation, after clause (li), the following clause shall be 
_ added, namely i~- 


“<iil) jep type of motor cab '’ means jeep type of motor velicle with— 

(a} either a fibro re enforced plastic or metai bedy and uct canvas tops ; 

€b) a seating arrangement, especially of the seats on the rear. facing the 
front and across the width of the vebicle and separate entrances for the rear 
seats on two sides of the vehicle unless the sest ia the front is collapsible and 
where such au arrangement cannot be prcvided, the seating arrangement on the 
rear consists of seats along the length of the vehicle and facing each other, with 
armrests to provide support for the passengers against the lateral jerka and with 
two bars ranging aleng the length of the vebicle under the roof and fitted with 
the hanger straps mede up of either rexine or leather m terial and a third 
entrance at the rear with steps to enable entry into the vebicle without ucdve 
éidiculty ; 

` (c) the siđe entrances fitted with either half or full length doors.” 

Published ia the Maharashtra Government Gazette, Extraordinary, Pert 

TV-Aa, dated April 16, 1994, 


CO-OPERATION AND TEXTILES DEPARTMENT 


No. CSL. 1791/CR-18/25-C.—(Mantralaya Annexe, Bombay 400 032. 
~ dated 16th Apri!, 1994) —Tn pxercise of the powers conferred by paragraphs 
{a}, (e) and (f) of sub clause (1) of clause 6 and sud clause (a) of clausy 9 of 
the Sugarcane (Control) Order, 1956 read with sub-clause (2) of clause 11 of 
the said Order and the notification of Government of India, Ministry of Food, 
Agricolture, ('ommunity Development and Co-operation (Department of Food), 
No. GSR. 1127/Ess. Com, Sugarcane, dated the 15th July, 1966, and of alt 
other powers enabling it in this behalf, the Goverament of Maharashtra 
Factories (Reservation of Areas and Regulation of Crushiog and Sugarcane 
Supply) Order. 1984. as follows, namely :— 


1. This Order may be called the Meharashtra Sugar Factories (Reserva- 
tion of Aress and Regulation of Crushing and Sugarcene Supply) (Awendmeat) 
Order, 1994. 

2 Alter clause 15 ofthe Maharashtra Sugar Factories (Reservation of 
Areas and Regulstion of Crusbing and Sugercane Supply) Order, 1984 (rerein~ 
after referred to as “the principal C rder”), the following clause shall be added, 
namely ¢ ~ 

“16. Delegation of cettsin powers of the Commissioner.—The Commis- 
sioner may autborise the Director to exercises powers conferred on him ander 
sub-clause (5) of clanse 4 and sub-clause (2) of clause 5 of this Order”. 

3. In the Schedule No. 42 appended to the principal Order, — 

(a) N.B.—(A) shall be deleted ; 

(b) Explanatlos —The restriction imposed on the Vithal Sahakari Sakhar 
Kerkhata Ltd., Gursale, Tehsil Pandbarpur, Di trict Solepur to enrol now 
members from ten villages of Pan¢harpur Tebii, Distri:t Sclapur viz Ambo 
Chiocholi, Tungat, Fulchincholi. Polaj. Stankargeon, Susto. Vite, Tarapur, 
Pulujwadi, Magerwad] and tbreo villages from Mohol Tabii viz Yewati, 
Khandali and Papari common wih Bhima Sahakari Sakhar Kerkhana Ltd., 
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Fakli-Sikandar is hereby withdrawn with affect from the 30th June 1981. 
4. In the Schedale No. 45 appended to the priocipal Older, — 


(a) N.B.—(A) shall be deleted : 

(bd) Explauatioa—The restriction imposed on memberthtp of the Vithal 
Sahakari Sakher Karkhana Ltd, Guriale, Tahsil Pandharpur, District Solapur, 
from nine villages viz Nandore, Chale, Khod Bhalwaoi. Shelve, Wathari 
Sonake, Supali, Bhalwani and Dhondewadi of Pandharpur Tahsil common 
with Stri Pandsrang Sahakari Sakhar Karkhana Ltd.. Shreepur, Tahsii Mala- 
shirai, District Solapur is hereby withdrawa With effect from the 30th June 
1981. 


5. Inthe Schodnle No. 52, snpeaaed to the principal Order,— 
(a) N.B.—(A) and (B) shalt ba deleted ; 


(b) Explanation —The restriction imposed ou membersbip of the Vithal 
Sahakari Sakhar Karkhana Ltd., Gursale Tabsil Pandharpar, District Solapur, 
from 9 villages eon. mon with Shri Pandurang Sahakari Sakhar Karkhana Ltd., 
Sheerpur, District Solapur viz. Naudore, Chaite, .Khed (Bhalwani), Shelve, 
Wokbari, Sonake, Supali, Bhalvani and Dhonpawadi and 19 villages of 
Pandherpor Tahsil viz. Amde Chincholi, Tungat, Folchincholh, Patuj, Shankar- 
gaon. Suste, Vite, Tarapur, Polujwadi, Magarwadi aad 3 villages {rom Mohol | 
Taluka, viz. Yewati, Khandeli and Papari common with the Bhima Sahakari 
Sakhar Karkhana Ltd., Takali-Sikandar is hereby withdra yn with effect from 
the 30th June i981. 

published in the Maharashtra Governmeat Gaoxette, Extraordinsry, 
Part IV, duted May 2, 1994. 

THE GOVERNOR OF MAHARASHTRA 


_ Ne. GS/G/94/DB/432.—¢Raj Bhawan, Bomba 400 035, dated the 30th 
April, 1994).—Ip exercise of the powers conferred by the State of Maharashtra 
(Secial Responsibility of Governor for Vidardha, Marathwada and the rest 
of Maharashtra) Order, 1994 issued by the Prasident of {ndia under Article 
371 of the Constitation, I, P.C. Alexander, Governor of Maharashtra hereby 
makes the following order, namely i— 

1. Short titie and commencement.—(1) This order may be called the 
Pte ey Boerds for Vidarbha, Marathwads aad the rest of Maharashtra 
Order, 1994. 


(2) Itshall come into force on such date as the Governor May, by an 
order in the Official Gazette, appoint. 

(3) It shall remaio in forca upto and inclusive of such date as the State 
of Maharashtra (Special Respousibility of Goveraor for Vidarbha, Marathwada 
and the rest of Maharashtra) Order, 1994 remains in force. 


2 Establishment of eat gate Boards. - The Governor of Matarash- 
tra shall by order ia this behalf, constitute a separate Development Soads, 
ane each fcr for Vidarbha, Mahetbwada and the rest of Maharashtra area ig 
the State of Mabrrashtra. hese Boards shall be known respectively as— 

(a) The Vidarbha Development Board ; 

(b) Tho Maratnwade Development Board : 


(c) The Development Board for the rest of Maharashtra. 

3. Areas of Development Boards.—The area of the Development Boards 
‘shall be as spe.ified hereunder :— . 

(a) The Vidarbha Development Board shali cover the area of the Negpar 
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. and Amṣvsti Revenus Divisions ; 


(b) The Marathwada Dé%clopment Board shall cover the area of the 
` Aurangabad Revenue Division ; 
' (cj The Development Board forthe rest of Maharashtra shall cover the 

areas of the Konkan, Pune and Nashik Revenue Divistons. | 

4. Composition of Development Boards.—(1) Bach Development Board 
sbali consist of membera not exceeding 7 including the Chairman all of whom, 
shall be appointed by the Governor. 

(a) One menber of the Maharashtra State Legislature, from the area 
of the respective Developmem Board ; 

(b) One member ofa local anthority from the area of the respective 
Development Bord ; 

(c) Three experts from amongst persons, who,— 

{l} have apecial anowledge of the plaaniag process, finance and accounts 
of Government ; or 

di) had had a wide experience in financial matters and administration ; 
or 
dii) bave special knowledge ia differant fields like irrigation, public 

health, public works, industries, agricultars, educatioa or employments ; 

(d) ACommizsioner of Revenue Division from the area of respective 
Development Board ; 

(eè) An officer af the State Goveiament not below the rank of an Addi- 

_ tional Commissioner of a Reveane Division from the respective Development 
Board. 

(2) The Officer referred to ia sub-clause (e) of clanse (1) shall be Mom- 

er-Secretaro of each raspective Development Board. 

5. Tho term of office of and allawayces payable to Chairman and 
Members.—(1) The term of offiosr of tha Chairman and the mombers shall 
be such as the Goveraor may specify while appolating them. Governor may 
termioate the appoiatmest of any member including the Chairman or reson- 
stitute the Board before the expiry of the term of the member; or as the case 
may be, of the “Board. 

(2) The member: locludiag the Cheirmaa, other than the membera 
referred to in parsgraph (c) of sub clause (1) of clause 4 shall be members, 
apd shall cease to be 8 member or, as the caso way be, the Chairman, as soon 
a8 ue ceases to betong to the category from whica he is appointed as momber. 

(3) Any member including the Chairnaa other than the members 
referred to in paragraphs (4) and (e) of sub-clause (1) of clause 4 may, at any 
time resign his otce by writiag under his’ hand addressed to the Goveraor 
und on the date on which bis resignation ig accepted oy the governor he shall 
be deemed so have vacated his office. © 

(4) The Chhiraan and membdera shall bs paid such fees and allowances 
for attending the msttings of the Development Board and for performiog any 
other functions of the Development Board and the members referréd to in 
parapraph (e)of gud-clause (1) of cleuss 4 shall be paid in addition, such 
honorariam, as tha Goveravr may, from time to time, fix. 

6 Ennctions of Developmdat Board.—The Development Board shall, 
from time to time ; 

(a) ascertain ral itive levels of development in different sadtors ia relation 
to {ts area on the basis of appropriate iddicators, heving regard to the levela 
-of development in the State as a whois; ~ 

©) asos the impact of various development efforts in removiag back- 
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ing and in achieving overall development witbin {ts area ; 

(c) suggest the levels of Cevelopr ent cxpenditure over the area of the 
Development Board during a plan period including the avnual plad ; and 

(6) prepare an sppual report on its working and send it, as fat as prac- 
ficable within three mduths after the ep of every {nancial year, to the 
Governor for placing it betore the Mehbsrashtra State Legislature, 


7. Alloeation of funds for development expenditure.— The Covers or of 
Mabsrasbtia shall ensure equitspie allocsticn af funds for development expen- 
diture over the sreas of Development Board, subject to the requirements of 
the State as as a whole. <a ` 

(2) In ensuring equitable allocation of funds, the Governcr may— 

- (a) take into consideration the recommenc¢ations, if any, made by the 
Developmert Board, and 

(b) where te considers it necesssry and sppropriste, seek advice from 
any person cr bedy cf pertors in the matter of the allocation of furds. 

8. Allocation of funds to be reflecteh fn annual fivancial statement.—The 
allocation cf funds or outlays mede by the Goverror sball be rflected in the 
Annus] financial Statemert tobe placed before the State Legisic ture apd the 
development activities with regard to the onlays us aforesaid, shal) be carried 
cut or caushd to be carried out by the Government and the funds so alloc ted 
shall te non-divertible from the srea of one Bosrd to thet of ancther Board : 


Provided that— 

(a) reapprorristion may bo made in conformity with the budgetary 
rules and procedure on the develcpmerta! activities undertaken as aforesaid 
witbin the area of 8 Board ; eos 

(b} in the implementation of the developmental activities, the prevailing 
norms shall be sdhered to ; and _ Í 

(c) the respective admipistratiue departments shall continue to implement 
and exercise adrinistrative and technical supervision. apá control over the 
developmental activities. . 

9, Directions bp the Government.—The Governor may, by order, from 
time to time give directicns to a Develoyment Board in the matter cf its 
foncticning. : 

10. Sovitable arranegment for education, trainieg and employment.— The 
Goverrcr shall ensire equitable arrangement providing adequete facilities 
technica) education and vocational training and fcr edeauete cpportunities 
for employment in services uncer thecortrol of the State Governn ert in 
tesrect of the srea ofeach Development Board, subjuct tc the requirements 
of the State as 8 whole, and for the purpose the Governcr shall give suitable 
directions te the Stste Governmert’ frcm time to time ; and while doing s¢, 
the Governcr may, where he considers it necessary end appropriate, reek 
advice from any perscn or body of persons. . 


11. Rules. The Governor way, by order, from tiae to time-make such 
:rules, including the rules for the proper transaction of the business in relation 
yo bis function under clause (2) of the article 371 of tho Constitution and for 
the effective implementation of the provisions of this order, as be considers. 


necessary. 
Raj Bbawen, Malabar Hill, (Sd > 
Bombay 400 035. P.C, ALEXANDER, 


Dated the 3Gth April, 1994. ‘Oovernor of Maharashtra. 


| tae nmmiemanll 
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GOVERNGR’S SECRETARIAT 

Raj Bhawan, Malabar Hill, 

Bombay 400 035. 
g ORDER 

No. GSR/94/DB/433.—(Dated the 30th April, 1994).—In exexcise of the 
powers conferred by sub-clause (2) of clause 1 of Development Boards 
for Vidarbha Marathwada and the rest of Maharashtra Order, 1994, the 
Government of Maharashtra hereby appoints the ist May, 1994 to be the 
date on which the said Order shall come into force. 


published in the Gujarat Government Gazette, Extraordinary, Part 
TV-A, dated July 25, 1994. 


FINANCE DEPARTMENT 

No. (GHN-93)-GSR-1094-(76)}-TH.—(Sachivalya, Gandhinagar, 25th July, 
1994).— Whereas the Government of Gujarat is satisfied that circumstances 
exist which render it necessary to take immediate action to amend the 
Gujerat Sales Tax Rules, 1970, and to dispense with the previous publica- 
tion thereof under the proviso to sub-section (4) of section 86 of the Gujarat 
Sales Tax Act, 19€9 (Gujarat I of 1970) ; 

Now, therefore, in exercise of the powers conferred by sect’on 85 of 
the Gujarat Sales Tax Act, 1969 (Gujarat I of 1970), the Government of 


Gujarat hereby makes the following rules further to amend the Gujarat 
Sales Tax Rules, 1970, namely :— 


4. These rules may be called the Gujarat Sales Tax (Amendment) Rales, 
4 


2. Inthe Gujarat Sales Tax Rules, 1970, in rule 42-E, the following 
„proviso shall be added, namely -— 

“Provided that in respect of the goods lying in stock at the close of the 
year, the Commissioner shall, in relaxation of condition (+) sepecified above, 
grant draw back, set off or refund on such goods in the same year, if the 
agsessee proves to the satisfaction of the Commissioner that such goods have 
been sold by the assessee in the State of Gujarat in the subsequent year.” 


ee ee 


Published in the Gujarat Government Gazette, Extraordinary, Part 
TV-B, dated June 3, 1994. 
SOCIAL WELFARE DEPARTMENT 

No. GH/L/11/DNS/1991 /1224/(93)/M.— (Sachivalya, Gandhinagar, 30th 
July, 1994).—Whereas certain draft 1ules further to amend the Gujarat 
Spirit Denaturing Rules, 1964, were published as required under sub-section 
(3) of section 143 of the Bombay Prohibition Act, 1949 (Bom. XXV of 
19-9), at pages 116-1 to 116-2 of the Gujarat Government Gazette, Extra- 
ordinary, Part IV-B, dated the 30th July, 1993, under the Government 
Notification, Social Welfare Department No. GH/2;21/DNS/109'/! ‘29/ 
(92)/M, dated the 30th July. 1993, inviting objections and suggestions from 
all persons likely to be affected thereby till the date 28th August, !993. 

And whereas no objections and suggestions have been received by the 
Government. 

Now, therefore, in exercise of the powers conferred by sub-section (1) 
of section 143 of the Bombay Prohibition Act, 19:9 (Bom. XXV of 1919), 
read with item (i) of clause (h2) of sub-section (2) thereof, tho Gavernment 
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of Gujarat hereby makes the following rules further to amend the Gujarat 
Spirit Denatur‘ng Rules, 1964, as follows, namely i— 


1. These rules may be called the Gujarat Spirit Denaturing (Amend- 
ment) Rules, 1994. 


2. Inthe Gujarat Spirit Denaturing Rules, 1954, -inrule 5, in sub-rule 
(1), for the figures and words ‘99-Litres’’, the figures and words ‘98.804 
Litres”, shall be substituted, 





Published in the Gujarat Government Gute Extraordinary, Part 
IV-B. dated June 23, 1994. 
AGRICULTURAL, COOPERATION AND RURAL DEVELOPMENT 
. DEPARTMENT 


No. GHKH- 16/94/APM/1891/2390/G/(37)-CH —(Sachivalya, Gandhi- 
nagar, 17th June, 1994). —In exercise of the powers conferred by sub-section 
(1) of section 62 of the Gujarat Agricaltural Prodace Markets Act, 1963 
(Guj. XX of 1964), the Government of Gujarat, hereby amends the schedule 
appended to the said Act, as follows, namely /— 

In the said schedule, under the head “VII- Fruits’, after iten “(LI 
ene chips’’, the following new item shall be added, namaly :— 

(18) Date Palm” 


Published in the Gujarat Government Gazette, Extraordinary, Part 
TV-B, dated 4th November, 1993. 

GHM/93/130/M/STP/1092/3440/H-1, —(Dated 99th October, 1993).—In 
exercise of the powers conferred by sections 10, 11, 37, 49, 35 and 73 of 
the Indian Stamp Act, 1899 (IL of 1899) and seotions 10, 18, 36, 47 and 70 
of the Bombay Stamp Act, 1958 (Bom. LX of 195%) the Government of 
Gujarat hereby. makes the ‘following rules further to amend the Gajarat 
Stamp Rules, 1978, namely :— 

‘1. (1) These rules may be called the Gujarat Stamp (Amendment) 
Rules, 1993. 

(2) They. shall come into force at once. 

2. I the Gujarat Stamp Rules, 1978, in rule 11, sub-rale (2) for the 
words “rupees five or upwards”? and “rupees: twenty or upwards” , the wordy 


“rupees twenty or upwards’? and ‘“‘rupées forty or upwards” respectively 
shall be substituted. l 





Published in the Maharashtra Government Gazette, Extraordinary, 
Pars IY, dated August 5, 1994. 

OFFICE OF THE SECRETARY TO THE GOVERNOR OF 
MAHARASHTRA : 

No GSA/DB/94/900.—{Raj Bhavan, Bombay 400 035, dated the Sth- 
August, 1994). —In exercise of the powers conferred by claus: L1 of the 
Developmeat Boards for Vidarsha, Marathwada and the rast of Maharashtra 
Order, 1994, the Governor of Maharashtra is hereby pleased to make the 
following rules, namely i— 


1. Short title —These rules may be called the ee Boards for 
Vidarbba, Maratbwada and the rest of Maharashtra Rules, 1994 

2. Definition—In these rules, unless the context other wise requires, — 

(D) “Area” means the area of the respective Development Boards as 
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specified in clause 3 of the Order ; 


(2) “Board” means the Board constituted by the Governor under clause 
2 of the Order ; 


(3) ‘‘Chairman’’ means Chairman appointed by the Governor on the 
respective Board ; 

(4) “Governor” means tbe Governor of Maharashtra State ; 

(3) “Member” means members appointed by the Governor on the 
Boards ; 


(6) “Order? means the Development Boards for Vidarbha, Marath- 
wada and the rest of Maharashtra Order, 1994. 


3. Headquarters of the Board.—The Headquarters of each Board shall 
be as follows i— 


Ome ee en ne ee ee Ee Te Day 











Board Headquarter 
ee a rt at rt tl 
R The Vidarbha Development Board T Nasour 
{b) The Marathwada Development Board .. Aurangabad 
(c) The Development Board for rest of Maharashtra Bombay. 





a nos 


a ee eS ct a) tte Hy mein sin 


4. Functions of a Board, Chairman and Memter Secretary —(l) The 
Chairman shall convene, approve the agenda for, preside over and authenti- 
cate the proceedings of all meetings of a Board. , 


(2) The Chairman of a Board may invite any officer {not below the 
rank of a District Level Officer) of the State Government or Local Authoruy 
if deemed necessary, for any of the meetings of the Board or the Conrnitteos 
of the Board. 

(3) A Board may appoint a Special Subject Committee consistiag of 
any one or more Members to consider and deliberate on any speciai sector 
of economic development and such a Committee may include subject matter 
Specialists or Experts in the subject on which the Committee is appointed. 
The total Membership of any such Special Committee shall not exceed Five. 


The Chairman of the Board shall be the Chairman of all such Special 
Committees. 


(4) Tours and travels by the Members of the Board or any Officer of 
the Board for the purposes of the Board shall be undertaken only with the 
prior pee of the Chairman of the Board. 

(3) AL deliberations, orders, resolutions, recommendations and kctters 
shall be issued under the seal and signature of the Member-Secretary on 
behalf of the Board. , 

The Member Secretary shall prepare the agenda for the meetings 


of the Board and will p it before the Board in their meetings with the 
prior approval of the Chairman. 


(7) The Member-Secretary shall write the minutes of the Board and 
record the recommendations made and decisions taken by the Board. These 
records shall be authenticated by the Chairman of a Board in a subsequent 
meeting. 

(8) The Member-Secretary of the Board shall be responsible for the 
conduct and maintenance of all correspondence of a Board. 

(9) All Officers and staff of a Board shall work under the control, 
supervision and guidance of the Member-Secretary. 
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(10) The Member-Secretary shall prepare periodical reports including 
the annual report and annual accounts on the working of the Board and 
submit the same to the Governor. Such reports may include the items of 
work that the Board has accomplished, the recommendations made and also 


the issues included on agenda which were not ‘considered or decisions regard- 
ing which were not taken. 


(11) The Member-Secretary of a Board may call for the required infor- 
mation from any Department of the State Government or any officer working 
under any Department or any Local Authority for the purpose and tbe use of 
the Board, ; 

5. Meetings of a Board.—(1) There shall be an Agenda for each meet- 
ing of a Board as approved by the Chairman of the Boord. 

(2) The meetings of a Board ghall, as far ag possible be held at the 
Head Quarter of the Board and the period of not more than 60 days shall 
lapse between the two consecutive meetings of the Board. Notice of the 


meeting of a Board shall be given by the Member-Secretary to the membera 
not less than 10 days in advance. 


(3) Presence of quorum not less than three members, excluding the 
Chairman, shall constitute Quorum for each meeting of the Board. For 
want of Quorum the meeting shall be adjourned and held again without 
requiring Quorum after an interval of 10 minutes. yes 

4) Every meeting of a Board shall be presided over by the Chairman 
of the Board. In the absence of the Chairman, a Member to be elected by 
the Members present by consensus shall act as the Chairman in sucha 
meeting. 

(5) Proceedings of the meetings ofa Board shall be duly recorded in 
the permanent register to be maintained by the Member-Secretary. 

6. Decisions in the meeting.—{1) Decisions in the meeting shall be 
taken by the consensus ot the members present and not by taking a vote. In 


case of any dispute about the consensus decision, the Chairman’s decision 
shall be final. 


(2) The decisions of the Board shall be registered in the form of recom- 
mendations and submitted by the Member-Secretary to the Governor with a 
forwarding letter. 

(3) The Member-Secretary of the Board shall maintain a permanent 
register of recommendations adopted and submitted to the Governor in 
chronogical order giving serial number to each of the recommendations. 

7. Issue of directives and allocation of fonds by the Governor. (1) In 
furtherance of and to comply with the functions assigned to a Board in the 
Order, the Governor may issue directives from time to time. Any such 
directive issued by the Governor shall be complied wi-h by a Board. 


(2) The State Government shall submit to the Governor the schedule of 
preparation of Plans and Budget in advance for his information. 

(3) The Governor shall allocate funds amongst the Boards after taking, 
into consideration the requirement of the State as a whole and rhe recom- 
mendations of the Board. 

(4) The Planning Department shall indicate to the Governor the appro- 
ximate amount of total resources likely to be available to the State Govern- 
ment within a month after the end of the Budget Session of the Legislature 
for the development expenditure during the subsequent year. ` i 
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(5) While working out the likely amount for development expenditura 
for the subsequent year, due consideration shall be given to the amounts 


required by the State Government for the following items of the expenditure 
which shall be set aside— 


(i) Charged expenditure, 

(i) Non-Plan expenditure, 

(iii) Outlay on Externally Aided Programmes, 

(iv) Outlay on Centrally Assisted Programmes, 

(v) Programmes and Projects which benefit the areas extending beyond 
one Board or the entire State and wherein the investment is indivisable, 

(vi) Expenditure related to programmes and projects related to invest- 
ments by either domestic or international private sectors. 


(vii) Expenditure related to implementation of Inter-State Agresmonts 
of Inter-State Awards and Court Decisions, 

(viii) The funds to be allocated 40 local bodies in pursuance of Govera- 
ment decisions on the recommendations of the State Finance Commission 
constituted by the Governor in pursuant to clause (1) of Article 243-I of the 
Constitution. i 

(ix) Any other item of expenditure which may be deemed fit as require- 
ment of the State as a whole by the Governor. 

(6) If and when there isan occasion to revise the amount of develop- 
ment expenditure ag communicated to the Governor, such change shall be 


intimated to the Governor immediately after the State Government decides 
on such a revision. 


(7) The Governor may issue directives to the State Government allocat- 
ing funds to various areas under the different Boards and, further, such 
directives of the Governor may indicate allocations to each sector or sub- 
sector as deemed fit by the Governor. 

8. Equitable arrangement for Edacatioa, Training and Employmeat.—1)} 
The Technical Education Department shall conduct a bench mark survey 
and prepare the statistical information on available opportunities in Techni- 
cal Education and Vocational Training in the areas under each Board. The 
Governor may then take a view on the levels of development in this sector 
and also determine the backlog if any with reference to average indicators of 
such opportunities in the State as a whole. 


(2) While considering these opportunities of Technical Education, all 
the Government Institutions and Government Aided Institutions in the area’ 
shall be taken into consideration. 

(3) The General Administration Department shall prepare the statistical 
information on opportunities available in employment in service under the 
control of State Government in the areas under the respective Board. Such 
information, once prepared on the basis of a predetermined date, shall be 
revised annually. The information would include posts available for recruit- 


ment on account of new posts created or the posts falling vacant due to 
retirement etc. in that year. 


(4) The Governor may issue directives regarding procedure to be follow. 
-ed and percentage of vacancies to be earmarked for suitable persons from the 
respective areas against these vacancies, 

(5) While recruiting the candidates as per directives of the Governor the 
prescribed normal procedure shall be followed by the appointing authorities, 
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Any post available for recruitment thereafter will be filled in by following the 
normal procedure applicable to such posts under the State Government. 
Raj Bhavan, Malabar Hill, ‘ 
bay 400 035. P. C. ALEXANDER, 
Dated the Sth August 1994. Governor of Maharashtra. 
Published in the Maharashtra Government Gazette, Extraordinary, 
Part IV-Aa, dated July 26, 1994. 


FOOD & CIVIL SUPPLIES DEAARTMENT 


` No. LVY. 1093/2118/(CR-1850)/CS-29.—(Mantralaya Annexe, Bombay 
400 032, dated tke 26th July, 1994).—In exercise of the powers conferred by 
sub-sections (1) and (2) of section 3 of the Essential Commodities Act, 1935 
(10 of 1655) read with the Ccvernment of India, Ministry of Agriculture 
(Department of Focd), Order No. GSR. 452 (E), dated the 25th October, 
1972, enc the Government of India, Ministry of Agriculture and Irrigation 
(Lepartment of Focd), Order No. GSR-800, dated the 9th June, 1978, and 
of all other powers enatling n in this behalf, the Government of Maha- 
taskira hereby makes the following Order further to amend the Maharashtra 
Rice (Levy cn Rice Millers), Order, 1989, namely -— 
1. (1) This Order may be called the Maharashtra Rice (Levy on Rice- 
Millers) (Amendment) Order, 1994. f 
(2) It shall come into force from the 1st October, 1994, 
ons 2. In clause 6 of the Maharashtra Rice (Levy on Rice-Millers) Order, 
(i) in sub-clause (1), after the words ‘‘by the licensed miller’, the 
words “in the double line machine- stiched B.Twill gunny bags” shall be 
inserted ; 
(ii) to sub-clause (1), following proviso shall be added, namely :— 
‘Provided that the licensed alas shall be ‘paid compensation for 
double line machine-stiching and for the price of the new B. Twill gunny 
bags at such rates as may te notified by the Government from time time.” 


Published in the Maharashtra Government Gazette, Extraordinary, 
` Part IV-Aa, dated July 3, 1994. f f 
i , REVENUE & FOREST DEPARTMENT 

No. Mndrank. 1093/5186/(CR-1046/M-L.—\Mantralaya, Bombay 
400 032, dated the 5th July, 1994).—In exercise of the powers conferred by 
section 75 of the Indian Stamp Act, 1899 (2 of 1899), the Government of 
Maharashtra hereby makes the following tules further to amend the Bombay 
Stamp Rules, 1939, as follows i— ' 


1. These rules may be called the Bombay Stamp (Amendment) Roles, 


2. Throughout the Bombay Stamp Rules, 1939 (hereinafter referred to 
as ‘‘the said rules”), for- the words ‘Provincial Government’’, the words 
“State Government” shall be substituted. 

: 3. Inrule3 of the said rules, to sub-rule (2), the following proviso 
shall be added, namely ‘— ; 

* “Provided that, the Chief Controlling Revente Authority may authorise 

the case of franking machine or any other machine for making impression 

on instruments to indicate payment of duty chargeable on such instruments 


SUPPLE. ] ROFIFICATIONS GUJARAT GOVE&NMENT EZ 





and when so authorised- any suċh impression on an instrument shall have 
the samė effect ag if the duty of an amount equal to the amount indicated 
in the impression has been paid in respect of, and such payment has been 
aona on such instruments by means of stamps under sub-section (1) of 
section 10”. 


Published in the Maharashtra Government Gazette, Extraordinary, Part 
IV-Aa, dated February 8, 1994. ` f 
HOME DEPARTMENT 
No. MVR. 0192/1148/TRA:2.—(Mantralaya, ‘Bombay 400 032, dated the 

8th February, 1994\.—In exerciss of the powers conferred by gectioa 134 

and clause (1) of sub-section (2) 0f section 138 of the Motor Vehicles Act, 

1938 (59 of 198%), ard of all other powers enabling it in this behalf, the 

Government of Maharasitra hereby makes the following rules further to 

ainend the Maharashtra Motor Vehicles Rules, 1989 the same having been 

previously published as required by sub-section (1) of section 2* %of the 
said Act, namely :— 
1. These rules may be called the Maharashtra Motor Vehicles (Third 

Amendment) Rules, 1994. 
` 2. To the Maharashtra Motor Vehicles Rules, 1289 (hereinafter referred 

to as “the principal rules),— 
3 (a) the existing rule 192 shall be renumbered as sub-rule (1) of that 
rule; an so, 

(b) in sub-rule (1) so renumbered, for the words ‘ Every stago carriage” 
the words “Every stage carriage and goods carriages employed for trans- 
portation of hazardous or dangerous goods” shall bs substituted ; 

(c) after sub-rule (1) so renumbered, the following sub-rule shali be 
added, namely :— 

“(¢) The First Aid kit maintained in goods carriages carrying dau- 
.gerous and hazardous goods shall also contain appropriate antidotes whor- 
ever applicable which shall be specially desigazd with referenze to sus 
chemicals.” \ 

3. . The existing rule 25! inthe principal rules shall be renumbered ar 
sub-rule (1) thereof and after sub-rule (1) so renumbered, the following sub- 

` rule shall be added, namely ‘:— ‘S 


(2) The officer empowered under sub-rule (1) shall, submit his raport 
to the Transport Commissioner, the Disirict Magistrate and Sip2rintendent 
of Police. Commissioner of Police concerned and tha D:-ettor Gonz-al of 
Police, Mtharashtra S:ate in Form R.A.R. of the F.rst Sooedule’’ 

4. In the First Schedule appended to the prinsipi! rules, afte: FORM 
D.O.D.A., the following FORM “R.A.R.” shall be inserted, nimely i — 

“FORM R.A.R. 
[ See rule 251 (2)] 
(Omitted)’’ 


. Published inthe Gujurat Govesnmeat Gazette, Extraordinary, Part 
IV-C, dated July 19, 1994. ~ 
i GUJARAT MARITIME BOARD 
No. GMBT/ALANG/37, 38, 3S, 41/94/1/2812.—(Ahmedabad, 15th Jniy, 
1994).—In exercise of the powors conferred by Section No. 37 3%. 34. 41 


t 
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and 110 and all other enabling provisions ofthe Gujarat Maritime Board 
Act, 1981 (Gujarat No. 30 of 1981), the Gujarat Maritime Board with the 
previous approval of the Government of Gujarat in Ports and Fisheries 
Department letter No. WKS-5292-855-(8}-GL dated 16th June, 1994 hereby 
makes the following Regulations ; namely i— 

1. The Regulations may be called the Gujarat Maritime Board (Con- 


ditions end Procedures for granting permission for utilising Shipbreaking Plots 
Regulations, 1994. 


2. These Regulations shall come into force with effect from the date 
of their publication in the Official Gazette. 


3. Definition—({1)} In these Regulations, unless the context otherwise 
: fe} “Act” means the Gujarat Maritime Board Act, 1981. 


b) “Appointed date’ means the date on which these Regulations 
shall come into force. 


(c) “Board” meang the Gujarat Maritime Board constituted under 
Section-3 of the Gujarat Maritime Board Act, 1981. 

(d) “Chairman” means the Chairman of the Board and includes the 
person appointed to act in the place under Section-9 of the Act. 

(e) “Chief Executive Officer’? means the Chief Excutive Officer and 
Vice-Chairman of the Board. 

(£) “Member” means a Member of the Board. 

(g) “Permission” means permission for utilising a shipbreaking plot 
for beaching and breaking ships. 


(h) ‘“Flot/s’ ocars shipbreaking plot/s in a shipbreaking yard under 
the Guiarat Maritime Board whether they may be old plots new plots, or 
may be developed in future. - 


(i) “Schedule/s” means Schedule/s to these Regulations. 

(j) The words not defined in these Regulations have the same meaning 
ag assigned to them in the Act 

4. The Chief Executive Officer may grant permission for utilising 
shipbreaking plots in the following manner, upon fulfflment of all the terms 
and conditicns laid down in these Regulatlons and the Schedules hereto, 
after the applications are received by the Gujarat Maritime Board in the 
performa prescribed in Schedule-V hereto ; 


(a) All the parties which have been utilizing shipbreaking plots for a 
period of five years or more as onthe appointed date shall be entitled to 
get the permission under these Regulations subject to tho fulfilment of the 


terms and conditions mentioned in these Regulations and the Schedules here- 
to. 


* (b) All the parties who had deposited an amount of Rs. | lakh each 
with the Gujarat Maritime Board pursuant to the public advertisement 
issued by Gujarat Maritime Board in May, 1990 as per the direction of the 
Honourable High Court of Gujarat and who have not yet withdrawn the 
said deposits shall be entitled to get the permission under these Regulations, 
as per Sr. No. in the list of eligible applications produced before the 
Honourable High Court subject to availability of plots and subject to 
fulfilment of all the terms and conditicns mentioned in these Regulations 
and Schedules hereto. i 


(0) Plots, which are, or will tecome, available after the aforesaid two 
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categories (a) and (b) aie exhausted, shall be permitted to be utilized for 
shipbreaking on tender-cum-auction basis. Any existing plot falling vacant 
in the above categories shall be permitted for utilization for shipbreaking 
on tender-cum-auction basis. Non-Resident Indians or units having Foreign 
Collaboration and any other category, shall also be permitted to utilize 
plots for shipbreaking under these Regulation on tender-cum-auction basis. 


5. The permission for utilizing shipbreaking plots to be granted under 
these Regnlations shall be valid for period of 10 years from the date of 
issue of permission letter, subject to condition that upon expiry of the 
aforesaid period, or upon the expiry of shorter period as may be determined 
in accordance with these Regulations, the permission shall come to an end 
without any further action by the Board. No party which is granted per- 
Mission under these regulations shall have any right, title or interes! to or 
in the plot, nor shall any party, which is granted such permission, ba deemzd 
to be in possession or occupation of the plot: However, ifa party desires 
to have renewal ofthe permission for utilization of plots for a further 
period, the renewal may be granted by the Chief Executive Offiser subject to 
the conditions as may be prescribed at the relevant time with prior sanction 
of the State Government and further subject to the condition that the party 
shall be the premium, as may be fixed at that time. 

6. ELIGIBILITY CRITERIA : 


To be eligible forgetting permission under these Regulations a party 
must fulfil the following conditions. 

(i) An application in the prescribed proforma as per Schedule-V must 
be submitted alongwith required documents within the stipulated time limit; 

(ii) Registration as a small Scale Industr.al Unit for sh'poreiking in 
Gujarat, if and so long so such registration is required to be made under 
State Government Rules/Orders. 


(iii) As and when the import policy for importing foreign flag vessels, 
so requires, a party must also possess a licence and/or fulfil such other or 
further conditions as may be prescribed by the Import Policy which may be 
in force from time to time. 

7. DISQUALIFICTIONS : 

(1) The following partiea shall be disqualified from applying for 
permission to utilize a shipbreaking plot ; 


(a) A party whose properietor ot any of whose partners/directors is a 
relative of any of the officars/employees/Board members of the Gujarat 
Maritime Board. 

(b) A party whose prcperietor or any of whose partners/directors is a 
proprietor/partner/director in any unit having permiss’on jn respect of a 
plot in the same shipbreaking yard. 

z (c) A party whose proprietor or any of whose partners/directors iş a 
relative of a proprietor/partner/d rector in any unit having permis;.on in 
respect of a plot in the same sbipbreaking yard. 

EXPLANATION : 

For the purpose of these Regulations ; 

(i) a “relative”? means father, mother, husband, wife, minor btot‘e:, 
unmarried Sister, minor sons, unmarried daughter. 

(ii) A Director includes an office bewer or Executive C »mmitte; 
Member of a Co-operative Society or a Non Trading Corporation. 
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(2) The following parties shall also be disqualified from applying for 
permission for utilizing shipbreaking plot ; 

C) A person who is declared to be an insolvent. 

. (ü) A person who is not having any capacity to contract under the 
Indian Contract Act. . 

(it) A person who is convicted of any offence punishable under any 
enactn.ent fcr prevention of terrorist activities, or of any offence relating to 
security of the Nation or any serious offence punishable under the Indian 
Penal Code. f ' 

(iv) Any perscn who has been detained under conservation of Foreign 


Exchange and Prevention of Smuggling Activities Act, 1973, Prevention of 
Anti-Social Activities Act or National Security Act. 


(5} Any party having any partner/director who is suffering from any of 
the disqualifications specified in sub-clause 2 hereinabove, shall also be 
disqualified from applying for permission to utilize a shipbreaking plot. 

(£) A party whose proprietor or any of whose partners/directors suffers 
from any of the above disqualifications after obtaining the permission under 
these Regulations, shall not be permitted to utilize'any plot for shipbreaking. 


8. e amounts of application money, premium, security deposit and 
other amounts shall be as mentioned in Schedule-T. 


9. Outof plcts which were vacant as on 3rd August, 1992 or fell 
vacant thereafter or any new plot which is developed thereafter 7 percent of 
these plots shall be reserved for granting permission to Co-operative 
Societies all of whose members belong to Schedule Castes, and 14% plots 
shall te reserved for Co-operative Societies all of whose niembers belong to 
Schedule Tribe. All the terms and conditions specified in the Government 
of Gujarat, Roads & Buildings Department Vernacular- Resolution No. ż¿ 
LPW-4290-25435-GH dated 3rd August, 1992 shall be treated as forming 
part of these Regulations. 

_ _Explanation.—Scheduled Caste/Scheduled Tribe applicants included 
in the list from category (b) mentioned in Regulation 4, shall be permitted 
to uti lise plots on reservation basis on fulfilment of all the terms and con- 
ditions specified in these Regulations and in the Schedules hereto, and 
thereafter for other applicants of SC/ST categories, permission for utilising 
the plots shall be granted on tender cnm-action basis. 


10. Any person applying for permission under these Regulations and 
any pefsons obtaining permission under these Regulations shall be bound 
by the terms and conditions specified in and under these Regulations and in 
‘the Schedules thereto. 

1i. The Chief Executive Officer may add such further terms and condi- 
tions in the schedule/s, as he may deem fit, for effective implementation of 
these Regulations. 

12. The guidelines contained in the Gujarat Maritime Board Notifica- 
tion No. GMB/ALANG/38, 39, 41/93/35 dated 10.8.1993 are hereby repealed. 

SCHEDULE-I TO THE REGULATIONS 

1. The amount of application money shall be Rs. 5 lakhs per plot. 

(ii) The amount of premium shall be Rs. 2700/- per sq. mtr. 

(iii) The amount of security deposit shall be Rs. 5 lakhs per plot. 

2. A party desirous of obtaining possession for utilising a plot for 
shipbreaking shall submit an application in the prescribed form accompani- 
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ed by the following ; 


(a) A crossed account payee Demand Draft of Rs- 5 lakhs (Rupees 
five lakhs only) in favour of “the Chief Executive Officer ard Vice Chairman 
Gujarat Maritime Board” payable at Ahmedabad (a party who has already 
deposited Rs. 1 lakh with the Gujarat Maritime Board in 1990 or afterwards 
shall be required to givea Demand Draft for Rs. 4 lakhs in favour of the 
Chief Executive Officer and Vice-Chairman, Gujarat Maritime Board, pay- 
able at Ahmedabad). , ' 


(b) An attested true copy of the S.S.J. Registration Certificate for 
shipbreaking, if and so long assuch registration is required to be made 
under State Government Rules/Orders. 

(c) Certificate of financial stability to be issued by a Scheduled Bank, - 

(d) Attested true copy of the Partnership Deed, in case the applic- 
tion is submitted by a Partnership Firm. 

OR 

An attested true copy of its Memorandum of Association and Articles 
of Association /Bye-laws, in case the application is submitted by a Company/ 
Co-operative Society/Non-Trading Corporation. 


(e) Power of Attorney in favour of the person signing the application 
and undertaking on behalf of a partnership firm’: 
OR 


An attested true copy of the Resolution passed sy the Board of Direc- 
tors, authorising the person who has signed the application and the under- 
taking on behalf of the Companyj/Co-operative Society/Non-Trading Coz- 
poration. : 

(f) Undertaking by the Applicant :— 


(i) That the applicant and all the partners/directors of the applicant 
firm/company/sociery have read these Regulations and the terms and condi- 
tions mentioned in the Schedules to these Regulations. 

(ii) That these Regulations and all the terms and conditious mention- 
mentioned in the Schedules to the Regulations are accepted by the applicant 
and the applicant is bound by. the same. 


(iii) That the applicant, his/its partners/directors is/are not related to 
any of the Officers/employees/members of the Gujarat Mar.t:ms Boa-d. - 

(iv) That the applicant, his/its Partnets/Directors is/are not Proprietor/ 
Partner/Directors in any unit having permiss‘on to utilise a plot fo: ship- 
breakieg in the same shipbreaking yard. 

(v) That the applicant shall not claim any right, title or interest in or 
to shipbreaking yard plot and that he/it is not entitled to any Notice for 
cancellation of the permission except as provided for in these Regulations. 

3. Any conditional application shall be outright rejected. 

4..The premium amcunt payable for obtaining the permiss on for 
utilising a shipbreaking plot for shipbreaking shall be at the rate of 
Rs. 2700/. per sq, mtr. for all existing plots and also for plots which may 
be developed `n future. 


5. Overand above the payment of premium, the party which is grant- 
ed the permission for util’sing a plot for shipbreaking shall pry th: plot 
charges atthe rate of Rs. ¢00/ per sqr mtr. per annum and Rs, 12/- per 
LDT of the ship brought for breaking. AlI port charges as p-r prevailing 
Schedule of Port Charges as revised from time to time be payable 
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6 Theamount of LDT charges being required to be paid as per the 
preceding clause and port cha-ges being required to be paid as per the Sche- 
dule of Port Charges shall be paid before the breaking permission is granted 
for any ship. The party shall also be liable to pay minimum LTD charges 
as provided for clause (e) of Schedule TIT. 

7. The applicant shall pay the amount of premium as under ‘— 


(i) 25% of the premium amount at the time of issurance of the per- 
mission lctier and for balance 75% ofthe premium amount, Bank Guaran- 
tees (for each stage of payment) of a Nationalised Bank shall be furnished 
by the party for respective periods in the following manner £ , 

(a) Bank Guarantee for 25% of the preminm ameunt valid for one 
year È 

(b) Bank Guarantee for the next 25% of the premium amount valid 
for one and a half years. 


(c) Bank Guarantee for the balance of the premium amount valid for 
two years. 

(ü) Next 25% of the premium amount within 6 months from the date 
of issuance of the permission letter. 


(iii) Next 25% ofthe premium amount within 12 months from the 
date of insuance of the permission letter. 

(iv) The balance 25% amount within 18 months from the date of issu- 
ance of the permission letter. The application money of Rs. 5.00 lakhs 


paid with the application shall be adjusted against this final instalment of 
the premium amount. 


8. Ifthe applicant fails to make the payment of the first instalment 
as mentioned above, within one month from the date of despatch of the 
intimation from the Chief Executive Officer and Vice-Chairman, Gujarat 
Mar:time Board, calling upon the party to make the payment of the first 
instalment amount, the application amount of Rs. 5 lakhs shall stand for- 
feited to the Board and the party shall not have any claim for getting any 
such perm‘ss'on. Such intimation shall be despatched by Registered post 
A.D. at the address mentioned in the application. 


lf the aprlicant fails to make the payment of any subsequent instalment 
of the premium amount within the stipulated time limit, the Bank Guaran- 
tee of relevant instalment shall be encashed by the Board. 

. A permission letter i'e. letter from the Chief Executive Officer and 
Vice-Chairman granting permission for utilising a plot for shipbreaXing shall 
be issued to an applicant only after the payment of the firat instal nent and 
afier furnishing the Bank Guarantee ag mentioned in Clause 7 (i) hereinafter 
and also after filing of undertaking and executing the Agreement referred 
to in Clause (2) of Schedue IM. 

SCHEDULE II TO THE REGULATIONS 
Application for plots 


l. Any person, firm, company etc. intending to cla m permission for 
utilising a shipbreaking plot for shipbreaking purpose shall have to apply 
in the prescribed form in Schedule V giving full details as required therein, 
Incomplete applications shall be ignored and shall stand rejected. 

After scrutiny of applications ag per para 1 hereinnbelow separate 
registers will maintained for such application categorywise. 
A party which is utilising a plot for shipbreaking on the appointed } 
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date shall also be required to submit the application in the prescribed form 
within 30 days fromthe appointed date. If any party which is eligible 
to obtain such permission mentioned in Regulation 4 (a) or 4 (b) fails to 
submit such application within the above stipulated time limit, it shall be 
treated that the party is not interested in getting such permission and such 
plot shall be made available for granting permission to the other applicants. 
Explanatson : 

A party in category (a) and (b) which has already utilised a shipbreaking 
plot, shall be entitled to apply for only that plot which is being utilised by 
Bs on the appointed date or which was utilised by it before the appointed 

ate. 
Scratiny of applications 

4. (i) fe Gujarat Maritime Board will scrutinse all applications and 
may call for any other information at its discretioa. 

(ii) On satisfactory completion of scrutiny, the applications shall ba 
entered into Register “A” and Register “B” for applications received under 
Regulation 4 (a) and 4 (b) respectively. 


(iii) On scrutiny of an application, if any information is considered 
inadequate, ipcomplete, wrong, fraudulent or misleading, the application 
shall stand rejected and if such information is noticed after takiag the appli- 
cations on Register, the application shall stand cancelled and any perms- 
sion granted shall also stand cancelled and all deposits and fees shall stand 
forfeited to the Board. 

SCHEDULE ‘Tl’ TO THE REGULATIONS 


Terms and conditions for permission for utilising the shipbreaking plots 
Permission for utilising a shipbreaking plot shall be granted subject to 
the following amongst other terms and conditions and the said terms and 
conditions shall always be deemed to form a part of the permission letter. 
@) The party shall furnish an Indemnity Bond as prescribed by the 
Chief Executive Officer, at the time of issuance of the permission letter. 


(b) Permission to utilise a plot for shipbroaking shall ba granted for 
a period of 10 years from the date of issue of the permission lette: sabjzt 
to the condition that on expiry of the aforesaid the permission shali auto- 
matically come to an end without any further action by the Gujarat M wi- 
time Board, unless the permission is renewed within three months prior to 
the date of expiry of the permission period. The possəstion of ths plot 
shall throughout remain with the Gujarat Maritims Board. 

(c) The party shall be required to pay plot charges in advanza as par 
the Schedule of Port Charges. Tae Schedule of Port Charz2s miy be revised 
from time to time, 


(d) The plot charges shall be paid in advance. Plot Charges for the 
first ycar shall be paid before issuance of the permission letter and thé plot 
charges for the subsequent years shall be paid in advance before commence- 
ment of the relevant financial year. The component of plot charges by way of 
LDT charges shall be paid as mentioned in Clauses 5 and 6 of Schedale I and 
clause (e) of this Schedule. 

(e) The party shall bring atleast 30000 LDTs of ship/s in each block of 
3 consecutive financial years ; 

(i) The first block shall be from the first financial year (during which 
the permission letter is issued) till the third financial year (both the years 


94 NOTIFICATĪONS—GUJARAT GOVERNMENT [ 1994 





inchusive)- 
(ii) The second block shall be from the fourth financial year till the 
sixth financial year (both the years inclusive). 3 
(iii) The third block shall be fromthe seventh financial year till the 
ninth financial year (both the years inclusive). 


( w Tn the tenth financial year the party ghall bring atleast 10000 LDTs 
of ship/s. 

In case the party fails to bring 30000 LDTs of ship/s in any block of 
three yeais (or on 10000 LDTs in tenth financial year, as the case may be} 
the party shall nevertheless be liable to pay all the port the charges and the 
LDT charges (as component of plot charges) on 30090 LDTs (or on 10000 
LDTs in tenth financial year, as the case may bè), less number of LDTs 
already brought in that block. Incase the party fails to pay the aforesaid 
minimum charges by way of LDT charges and port charges, within one 
month from the date of expiry of the relevant financial year (i.c. last year of 
the block), the permission to utilise the plot for ship breaking shall come to 
an end immediately after the aforesaid period of one month and party shall 
not be given any refund from the premium already paid by the party to the 
Board for the permission. 


(f) The port charges like beaching charges, pilot charges, wharefage 
charges. etc. shall be charged as applicable from time to time and the amount 
paid towards premium or towards plot charges shall not be adjusted against 
any port dues. : 

(£) The Rules, Regulations and instructions of the Gujarat Maritime 
Board, Poit Customs Department or of any other Department of the Central 
Government or State Government or of any other public authority shal! have 

to be observed. 


(h) The charges, fees, taxes, duties leviable under any Act, Rules/ 
Regulations Schedule of Port charges by Gujarat Maritime Board and any 
Department of State Government/Central Government/Public Authority shall. 
be paid by the party. 

(i) Since the permission is for the specific purpose of shipbreaking by 
the party to which the permission is granted, the party shall not permit any 
other person to use the plot for any purpos> whatsoever. 

ai Ship having permissible draft, LDT and beam for alang shall only 
be allowed to be beached. : 

(k) Beaching and cutting/breaking of the ship and storing/loading/un- > 
loading/transporting of the material shall be entirely at the risk and cos! of 
the party and the Gujarat Maritime Board shall not. be liable in any manner: 
whatsoever, for any accident, mishap or fire which may taxe place on or 
around the plot or in the course of transit. 


() No immovable structure shall be permitted to be constructed on a 
shipbreaking plot without prior permission of the Chief Executive Officer. 
The Chief Executive Officer may grant such permission subject to such terms 
and conditions as may be prescribed by the Board. 


(m) The party shall remove at its own risk and cost all the goods, 
material or structures put up on the plot upon expiry of term mentioned 
hereinabove or within one month fr m the date th> Gujarat Maritime Board 
cancels the permission. If the party fails to so remove the goods/material/ 
structures, the Gujarat Maritime Board shall be entitled to remove them at: 
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ie risk and cost of the party, without any liability for any kind of compen< 
sation. 

in} For getting the Indemnity Bond, discharged, the party shall have to 
obtain the site clearance Certificate of the concerned Port Officer to the satis- 
faction of the Chief Executive Officer and the Chief Executive Officer shall 
dischargo the Indemnity Bond after the party clears the site and makes the 
payı ent of all port dues. plot charges, fees, compensation etc. 


(o) Ifthe parry commits breach of any of the above terms and condi- 
tions, the permission granted to it shall be liable to be cancelled. And the 
pariy shall not be entitled to any notice except a notice from the Port Officer 
of the concerned port calling upon the party to show cause why the permis- 
sion should not be cancelled. Thereafter, the Chief Bxecutive Officer shall 
take the decision after giving the party an opportunity of being heard. The 
party shall not be entitled to any other notice : 

Provided that upon expiry of the period stipulated in the permission 
letter, the party shall not be entitled to any notice whatsoever. 


(p) No change of name, status, constitution partners, directors etc. 
shall be permitted by the Board except at the discretion of Chief Executive 
Officer. When the Chief Executive Officer grants such permission, the party 
sha'] be liable to pay the charges as mentioaed in Schedule ‘IV’. 
EXPLANATION : 

The word Director includes an office bearcr/member of Executive Com- 
mittee of a Co-operative Society or Non-Trading Corporation. 


(q) Before issuance of the permission letter, a party shall be required 
to file an undertaking that it accepts all the above terms and conditions and 
that ıt undertakes to carry out all the Regulations/instructions of the Guja- 
tat Mar.time Board and the Officers of Board, which may be general or 
special and may be issued from time to time and further that the party shall 
not claim any right, title or iaterest to or in shipbreaking plot and the party 
is not entitled to any Notice for termination of the permission except as 
provided for in these Regulations and the Schedules thereto. In addition to 
such un lertaking, the party shall also execute an agreement in the form 
which shall be prescribed by the Chief Evecutive Officer. 

SCHEDULE-IV TO THE REGULATIONS 


The charges in following specified cases will b: levied ax shown against 
each and subject to condition mentioned therein : 
Schedule of charges for the permission of certain matter in connection with the 
Administration of Alang Ship Breaking Yard. 


Tf without prior permission of the Gujarat Maritime 
Board a party beaches the vessel brought by it on the 
plot belonging to it, or is not beaching on the plot 
specifically mentioned, permission to utilise the plot for 
breaking in such cases shall be liable for cancellation. 
However, p ior permission may be granted in its discre- 
tion by Gujarat Maritime Board and permission fee in 
Such vase shall be. Rs. 10.00 lakhs. 

2. Ift e party allows to beach a vessel not belong- 
ing to it for breaking on t e plot permitted to be utilis- 
ed by it without prior permission of the Gujarat Mari- 
time Board, the permission to utilise the plot for break- 
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ing shall be liable for cancellation. However, Gujarat 
Maritime Board may grant prior permission for a ship at 
its discretion. The permission fee per ship shall be. 

3, Change of name/status/congtitution (constitu- 
tion as a proprietory firm, partne ship firm or company, 
Co-op. Society,) but without changing the proprietors/ 
partners/directors/shareholders etc. 

4. Change in the partnership deed/shareholding 
in which 70% partners’ share/shareholding remains the 


'§. For deletion of name of the partners who have 
expired and addition of new partners from their legal 
heirs. 


6. In case as (5) above, but for adding a partner in 
lace of the deceased other ‘than his family members 
bother then legal heirs spouse /sons/daughrers/father/ 
mother/brother of the deceased). 
7. For addition of partners not fal in ling any of 
the aboye cases and categories. 


8. (a) Change in the Articles of Association of 
Company or Bye-laws of Co-op. Society/Non Trading 
Corporation without changing any Director of the Co./ 
Office bearer or Executive Committee Member of a Co- 
Op. Society/NTC. 

8. (b) Change in the Directors /Office bearers/ 
Executive Committee Members of Company/Co-oper- 
ative Society/Nen Trading Corporation. 

Note :— For classification of category for charging 

the fee. the decision of the GMB shall be final. 
SCHEDULE—V 
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Rs. 10.00 lakhs. 


Rs. 50,000/-. 


Rs. 2.00 lakhs. 


Rs. 50,000/-. 


Rs, 2.00 lakhs. 


Rs. 5.00 lakhs 
for each addi- 
tion provided 
the overall case 
does not fall in 
item 3 to 6 
above. 


Rs. 1.00 lakh 
Rs. 5.00 lakhs 
per individual. 


Form of application for obtaining permission for utilising shipbreaking 


plots under the Gujarat Maritime Board 


To 
The Chief Executive Officer and 
Vice-Chairman 
Gujarat Maritime Board 
New Mental Hospital Compound 
Block No. 0/20 
Meghaninagar 
Ahmedabad-380 016 


Sub.—Request for permission to utilise a plot 


Dear Sır, 


I/We intend to obain Co for utilising for shipbreaking a plot in 


the shipbreaking Yard at 
permission and oblige. 


lang Hence, I/We request you to grant me/us the 
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I/We furnish required details as under £ 
(1) The name and address of the Firm/ 


Company etc. on whose behalf the application 
is made. 


(2) Tte Name and designation of the 
Signatory. 
(3) Telephone No. if any (O) 


(R) 

(4) Telex/Fax No. if any : 

All the documents as. required by clause 
(4) of Schedule-T. i 

(6) Undertaking by the applicant : 

(i) That the applicant and all the partners/ 
directors of the applicant firm/company/society 
have read these regulations and the terms and 
conditions mentioned in the Schedule to these 
Regulations. 3 a 

(ii) That these Regulations and all the 
terms and conditions mentioned in the Schedules 
to these Regulations are _accepted by the appli- 
cant and the applicant is bound by the same. . 

Gii) That the applicant his/its partners/ 
directors is/are not related to any of the officers/ 
employees/members -of Gujarat Maritime 
Board. 

(iv) That the applicant, his/its partners/ 


directors is/are not Proprietor/Partner/D.rector . 


in any unit having permission to utilise a plot 
for shipbreaking in the same . Shipbreaking 
Yard. ; 

(v) That the applicant and/or any of his/its 
Partners/Directors is/are not related to Proprietor 
or to any of Partners/Directors, of a Unit having 

etmission to utilise a plot for Shipbreaking 
in the same Shipbreak ng Yard. 


(vi) That -the applicant shall not claim 
any right, title or interest in or to any shipbreak- 
ing plot to any Notice for cancelling the permis- 
sion except as provided for in these Regulations. 

(vii) That the applicant shall pay the amo- 
unt of premium ag specified in the Regulation ; 

‘ and within the time limit specified. 

(7) Brief note of present business (es) 

(8) Latest audited accounts/balance sheets. 

(9) Details of Sister Concerns, Subsidiary’ 
Concerns })Firms/Companies etc.. if any, together 
with names of proprietors, partners, dir ctors 
their shares, with place of business ete __ 

(0) Abrief note of experience if any in 
shipbreaking industry is enclosed herewith. 
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a 


(11) The details, if any, of proprietor, 
partner, director having faced or facing any cri- 
minal, customs, foreign exchange violation pro- 
ceed ngs or detention under any law referred to in 
Regulations. 

(12) Demand Draft of Rs. 4,00,000/- on 
—— Bank, DD No.m 
dated-——-—_—- _—______—_—__—-—— —— ag applica- 
tion money. ` 

Thanking you 





Yours faithfully, 


Applicant, 
on behalf of M/s 
Place : 
Dated : 
On behalf of Gujarat Maritime Board. 
Date ; 15th July, 1994. ; V.P. SHAH, 
Chief Execvtive Officer & Vice-Chairman. 
Published in the Gujarat Government Gazette, Extraordinary, Part 
IV-A, dated August 12, 1994. 
FOOD AND CIVIL SUPPLIES DEPARTMENT 
No. GTH/94/58/RSA/1190/3007/B.—(Sachivalaya, Gandhinagar, 42th 
August, 1994).—In exercise of the powers conferred by section 3 of the 
Essential Commodities Act, 1955 (10 of 1953) read with the order of Govern 
rrent of India, Ministry of Industry and Civil Supplies (Department of Civil 
Supplies and Cooperation), No. S.O. 68 (E), dated the 30th November, 
1974 and S.O. 682 (E), dated the 30th November, 1974 and the Ministry of 
Agriculture Department of Food), G.S.R. No. 452(E), dated the 23th Octo- 
ter, 1°72, G.S.R. 168 (E), dated the 13th March, 1973 and Ministry of 
Agriculture and Trrigation (Department of Food), G.S.R. No. 860, dated the 
Sth June, 1978 and with the prior concurrence of the Central Government, the 
Government of Gujarat hereby makes the following order further to amend 
the Gujarat Essential Articles Dealers (Regulation) Order, 1977, 
namely i= 
1. G) This order may be called the Gnjarat Essential Articles Dealers 


ass ae (2nd Amendment) Order, 1994. f 


Tt shall come into force at once. 
i In the Gujarat Essential Articles Dealers (Regulation) Order, 
(I) In ScheduleI, in Part-G, under the heading “Other Essential 
hig oe the items G8), (39) and (40) and the entries relating thereto shall 
eleted ; f 


(2) in Schedule-JI, item (5) and the entries relating thereto shall be 
deleted, ‘ 





Published in the Gujarat Government Gazette, Extraordinary, Part 
IV-A, dated August 13, 1994. . 
FOOD AND CIVIL SUPPLIES DEPARTMENT 
No. GTH/94/57/ECA/1194/GOI/34/B. —(Sachtvalaya, Gandhinagar, 12th 
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August, 1994).—In exercise of the powers conferred by Section 3 of the 
Essential Commodities Act, 1955 (10 of 1955) read with the order of Govern- 
.ment of India, Ministry of Industry and Civil Supplies (Department of 
Civil Supplies and Cooperation) No. S.O. G81(E), dated the 50th November, 
1974 and S.O. E&E), dated the 30th November, 1974 and the Ministry of 
Agriculture (Department of Food) G.S.R. No. 452(E), dated the 25th 
October, 1972, G.S.R: 168 (E) dated the 13th March, 1973 and Ministry 
of Agriculture and Irrigation (Department of Food) G.S.R. No. 800, dated 
the 5th June, 1978 and with the prior concurrence of the Central Govern- 
ment, the Government of Gujarat hereby makes the following order further 
to amend the Gujarat Essential Articles (Licensing, Control and Stock 
Declaration) Order, 1981, namely :— 


1. (i) This order may be called the Gujarat Essential Articles (Licens- 
ing, Control and Stock Teclaratfon) (3rd Amendment) Order, 1994. 

(it) It shall come into force on and from the date of publication of 
this order in the Official Gaxette. 

-4. Inthe Gujarat Essential Articles (Licensing, Control and Stock 
Declaration) Order, 1981 in Schedule [ in Part I. after sub-heading “B. 
Sugar Khandsari’? the following sub-headiug ‘‘F’’ shall be added, 
namely i— 

“F. Gur” 


oe meat cat eaaa 


Published in the Gujarat Government Gazette, Extraordinary, Part 
IY-A, dated July 20, 1994. 


FOOD & CIVIL SUPPLIES DEPARTMENT 

No. GTH-94-56-KSN-1093-3015-B.—(Sachivalaya, Gandhinagar, the 20th 
July, 1994)—In exercise of the powers conferred by section 3 of the Essential 
Commodities Act, 1955 (10 of 1955), read with the order of the Govern- 
ment of India, Ministry of Industry and Civil Supplies (Department of 
Civil Supplies and Co-operation) No. S.O. 681 (E), dated the 30th Novem- 
bet, 1974 and S.O. (82 (F), dated the 25th October, 1 -72, G.S.R. 168, fated 
the 8th March, 1973 and Ministry of Agriculture (Department of Food) 
G.S.R. No. 800. dated the 9th June, 1987 and with the prior concurrenze of 
the Central Government, the Government of Gujarat hereby makes the 
following order, further to amend the Gujarat Essential Articles (Licensing, 
Control and Stock Declaration) Order, 1981, namely ‘— 


1. (i) This order may be called the Gujarat Essential Articles (Licens- 
ing, Control and Steck Deelaration) (Second Amendment) Order, 1994. 

(ii) It shall corre into force at once. 

2. Initke Gujarat Essential Articles (Licensing, Control and Stock 
Declaration) Order, 1981, in Schedule I, in Part IT, in paragraph (2), 

in entry (e) fcr the words “Liquified Petroleum Gas,’ the words “Liqui- 
fied Petroleum Gas cther than the Liquified Petroleum Gas sold under 
Parallel Marketing System as defined inthe Notification of the Government 
of India, Ministry of Petroleum and Natural Gaa No. G.S.R. 529 (8), 
dated the 3rd August, 1993” shall be substituted. 


Published in the Gujarat Government Gazette, Extraordinary, Part 
IV-B, dated lith March, .99'. 
REVENUE DEPARTMENT 
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No. GHM/94/20/M-STP/1084/649/Part/H-1.—(Sachivalaya, Gandhinagar, 
llth March, 1994),—IJn exercise of the powers of conferred by Section 34 of 
‘the Court Fees Act, 1870 (VII of 1870), Section 45 of the Bombay Court 
Fees Act, 1959 XXXXVI of 1959) Sec‘ion 74 of the Indian Stamp Act, 1899 
(II of 1899) and-Sections 69 and 70 ofthe Bombay Stamp Act, 195% (Bom. 
LX of 1958), the Government of Gujarat hereby makes the following rules 
ee to amend the Gujarat Stamps Supply and Sales Rules, 1987. namé- 

y :— f 

1. Tbese rules may be called the Gujarat Stamps Supply and Sales 
(Amendment) Rules, 1994. ; 

2. In the Gujarat Stamps Supply and Sales Rules, 1987 (hereinafter 
referred to as “the said rules” in rule 6, for Sub-rule (i) the following shall 
be substituted nanely i— ` 

“(1) The Collector or any other Officer, empowered by the State 
Government in this behalf may appoint a person to be Licensed Stamp 
Vendors for a period of one year who fulfils the following requirements :— 


{a} not be less than 21 years and not more than 40 years of age ; 

(b) have passed the Secondary School Certificate Examination : 

Provided that the upper age limit may be relaxed ve five years in 
favour of candidate belonging to Scheduled Caste, Scheduled Tribe, Socially 
and Educationally Backward Class, Widow or deserted woman and handi- 
capped person, 

(c) aperson who is appointed as Licensed Stamp Vendor shall on hig 
obta‘ning a job shall have to surrender his l'cence to the concerned 
authorities, 


(d) he sball have to invest atleast the minimum sum of Rs. 8,000/- for 
the said purpose : 

Provided that where an appointing authority is satisfied, the ceiling of 
investment may be ielaxed upto Rs. 3,000/- in case of widow or deserted 
woman, handicapped and unemployed educated person : 

Prov ded further that the licence for the sale of stamps embossed or 
engraved on stamp paper exceeding in value of Rs. 2,000/- shall be granted 
after obtaining previous sanction of the State Goverament : 


Provided also that in the City of Ahmedabad a Committee comprising 
of Superintendent of Stamps Additional Superintendent of Stamps and 
Deputy Superintendent of Stamps on the basis of the average figure of sale 
and the population of the area in question shall decide every two years the 
number of Licensed Stump Vendors for each place, locality and shall appoint 
thereto certain person to be licensed stamp vendors for the period of one 
year £ 

Provided that in other cities and Districts of the State the Collector of 
a District shall form Committee comprising other officers as decided by him, 
on the basis of the average figure of sale and the population of the area in 
Question and shall decide every two years the number of Licensed Stamp 
Vendors for each such place local ty and shall appoint thereto certain persons 
to be Licensed Stamp Vendors for the period of one year. 


(1-A) The Collector or any other officer empowered by the State 
‘Government in this behalf shaJl issue to such person appointed as Licensed 
stamp vendor an indentity card duly signed and sealed Passport size 
Photograph Affixing thereon. The Licensed Stamp Vendor shall always haya 
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to keep with him the said Identity Card at the place of Vending”. 

3. Inthe said rule in rule 7— ~ 

(i) after sub-rule .(2) the following Provisos shall be inserted, 
namely :— 

“Provided that the Licence fee shall be levied at the rate of ten rupeos 
at the time of issuing licence in lieu of original license which is lost, 
multilited or spoiled : 

Provided further that the licensed stamp vendor who on the expiry 
period of one year of his license does not present it for renewal before the 
appointing authority it shall be renewed on expiring of a further period of 
ninety days thereon and shall automatically stands cancelled.” 


(2) sub-rule (3) shall be deleted. 

4. In the said rules, in rule 35 for sub-rule (1), the following shall be 
substituted namely :— 

“(i) The Collector or any officer empowered by the State Government 
inth’s behalf may appoint a person to be licensed Court Fees stamp 
Vendors for a period of one year who fulfil the following requirements ‘—~ 

(a) Not less than 21 years and not more than 40 years of age, 

(b) have passed the Secondary “chool Certificate Examination : 


Frovided that the upper age limit may be relaxed upto five years in 
favour of a candidate belonging to Scheduled Caste, Scheduled Tribes, 
Socially and Educationally Backward Classes, Widows or Deserted women 
and handicapped person. 

(c) person who is appointed at Licensed Court Fess Stamp Vendor on 
his obtaining a job shall have to surrender his license to the concerned 
authority, 

(c) he shall have to invest atleast the minimum sum of Rs. $,009/- for 

- the said purpose : 

Provided that where an appointing authority is satisfied, the ceiling of 
investment may be relaxed upto Rs. 3,000/- in cases of widow or deserted 
wemen, handicapped and unemployed educated person £ 

Provided further that the licence for the sale of impressed Court Feey 
Stamps exceeding in value of Rs. 1,000/- shall be granted after bbtaining 
previous sanction of the State Government. 

(2) After sub-rule (3), the following shall be inserted, namely :— 


Provided that in the City of Ahmedabad a Committee comprising of 
Super‘ntendent of Stampa, Additional Superintendent of Stamps and Deputy 
Superintendent of Stamps on the basis of the average figure of sale and the 
populat’on of the area in quostion decide every two years tha number of 
licence Stamp vendors’for each such place, locality and shall appoint the-et» 
certain persons to be licensed stamp vendors for the period of one year : 


Provided further that in other Cities and Districts of the State, the 
Collector of a District shall form a Committee comprising other offizors as 
decided by him, on the basis of the average figures of sale and the pəpula- 
tion of the area in question decide every two years the number of licensed 
s}amp vendors for each such, place, locality and shall appoint thereto certain 
persons to be Licensed Stamp Vendors for the period of one year”. 

(L-A) The Collector or any other officer empowered by the State 
Government in this behalf shall issue to guch person appointed as Licengad 
Stamp Vendors an Identity Card duly signed and Sealed Pass-Port Size 
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Photograph affixing thereon. The Licence Stamp Vendor shall always bave 
to keep with him the said identity-card at the place of vending”. 

5. In the said rules, in rule 38 after sub-rule (2), the following provi- 
sos shall be inserted, namely £ -- 

“Provided that the Licence Fee shall be levied.at the rate of ten rupees 
at the time of issuing licence, in lieu of original licence which. is lost, multi- 
lited or spoiled : 

_ Provided further that the Licensed Stamp Vendor who on the expiry 
peried of obe year of his licence does not present it for renewal before the” 
appointing authority it shall not be renewed on expiring of a further period 
of ninety days thereon and shall automatically stands cancelled. 





Published in the Gujarat Government Gazette, Extraordinary, Part 

JV-A, dated July 26, 1994. 
INDUSTRIES & MINES DEPARTMENT - 

No. GU/94/(10)/MCR-2190/(69)/1986/CHH.—{(Sachivalaya, Gandhinagar, 
the 1lth July, 1994).—In exercise of the powers conferred by section 13 of 
the Mines and Minerals (Regulations and Development) Act, 1957 (67 of 
1957), the Government of Gujarat hereby makes the following rules further 
to arr end the Gujarat Minor Mineral Rules, 1966, namely ‘— 

.1. (i) These rules may be called the Gujarat Minor Mineral (Amend- 


ment) Rules, 1994. 
(3) They shall be deemed to have came into force on the ist April, 


2. Inthe Gujarat Minor Mineral Rules, 1966 (hereinafter referred to- 
as ‘the said rules’), in rule 21, in sub-rule (2), for clause (iii), the following. 
clause shall be substituted, namely i— 

(iii) the holder of a quarrying parwana granted under these rules 
stall pay royalty on the minor minerals specified in Schedule I at the rate 
of 50% of the rates as specified against such minor minerals in the said 
Sckecule J and the dead rent at the rate of 25 paise per sq. mtr. for the 

minor minerals specified in Schedule II”. 





Published in the Gujarat Government Gazette, Extraordinary, Part 
IV-A, dated 29th June, 1994. 
~ LABOUR AND EMPLOYMENT DEPARTMENT 
No. GHR-94-107-ECA-1088-1-336-M(3).— (Sachivalaya, Gandhinagar, 29th 
June, 1994).—In exercise of the powers conferred by section 12 of the Child 
-Labour (Prohibition and Regulation) Act, 1986 (61 of 1985), the Govern- 
ment of Gujarat hereby makes the following rules, namely :— 
1. Short title and commencement.—{i) These rules may bə called the 
Chiled Labour (Health and Sag \Gujarat) Roles, 1934. 
(ii) They shall come into force on and from the date of their publica- 
tion in the Official Gazette. i i 
2. Definitions.—In these rules, unless the context otherwise requires, — 
(a) : “Act” means the Child Labour (Prohibition and Regulation) Act, 
1986 (61 of 1986), 
“Ferm’’ means a form appended to these rules. 
(c) “Schedule” means a schedule appended to the Act. 
3. Every occupier of an establishment shall comply with the following, 
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yiz. ;— 
(A) Health and Safety — 

(1) Every establishment, shall be kept clean and free from effluvia atis~ 
ing from any drain, privy or other nuisance, and in particular— 

(a) accumulations of dirt and refuse shall be removed daily by sweep- 
ing or by any other effective method from the floors and passages of work- 
rooms and from staircases and passages, and disposed of in a proper manner ; 

*(b) the floors of every workroom shall be cleaned at least once in every 
week by washing with disinfectant, where necessary, or by some other effective 
‘mefhod ; ; 

(c) allinside walls and partitions, all ceilings or tops of rooms and 

all walls, sides and tops of passage; and staircases shall— 

(i) where they- are painted or varnished or where they have smooth 
impervious surfaces, be cleaned with tresh water and dried at least onze in 
every twelve months, 

(ii) where they are painted or vanished be repainted or revatnishod at 
‘least once in every period of five years ; and i 

(iii) in any other case, be kəpt whitc-washed or colour washed at least 
-once in every twelve months. 

(2) The record of the dates on which white-washing, colour washing, 
varnishing, painting or cleaning, ag the cage may bo, was carried out under 
ue (i), shall be entered by the occupier in a register maintained in Form 

o. L. 

(B) -Ventilation.—In every workroom or establishment, windows and 
other forms of openings for ventilation shall be provided in sufficient number 
to admit a continued supply of fresh air so as to keep the atmosphere inside 
such workro6m or establishment comfortable and free from dust, fumes and 
other impurities. i 

(C) Overcrowding :— ' 

(1) No room in any establishment shall be over-crowded to an extant 
injurious to the health of the children employed therein. 

{2) Subject to sub-rule (1), there shall be, in every workroom or an 
establishment, atleast 14.2 cubic meters of space for every child employed 

. therein and for the purpose of this sub-rule no account shall be taken of any 
space which is more than 4.2 meters above the level of the floor of the 
Toom. 

(D) Lighting :— i 

(1} In every part of an establishment where children aro working or 
passing, there shall be provided and maintained sufficient and suitable light- 
ing-natural, artificial or both. 

(2) In every establishment, all glazed windows and sky-lights used for 
the lighting of the workroom shall be kept clean on both the inner and outer 


surfaces. 
(3) In every establishment, effective provisions shall, go far as is practi- 


cable, be made for the prevention of - 
C) glare, either directly from asource of light or by reflection froma 


smooth or polished surface ; 
Gi) the formation of shadows to such an extent as to cause eye-strain 


or the risk of accident to any child. 
(Œ) Drinking water :— 
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J) The occupier shall make in each establishment, effective arrange- 
ments to provide and maintain at suitable points conveniently situated for 
all children employed therein, a sufficient supply - of wholesome drinking 

water. 


(2) All such points shall be legibly marked “drinking water’ ina 
language understood by the majority of the children employed in the estab- 
lishment and no such point shall be situated within six meters of any washing 
place, urinal or latrine. 


Latrines :— 

a" In every establishment, latrine at the rate of one latrine for every 
85 male children shall be provided and shall beso conveniently situated as 
may be accessible to the children at all times while they are in the estab- 
lishment : 

Provided that where the number of such male children exceeds hundred 
it shall be sufficient if there is one latrine for every 25 male children upto 
the first hundred anc one for every 50 male children thereafter. 

Explanation.—In calculating the number of latrines required in accor- 
dance with the above provision, any odd number of children less than twenty 
five or fifty shall be reckoned as twenty five or fifty as the case may be. 

(2) where female chidren are employed in any establishment’, a szparate - 
accommodation shall be provided for them in accordance with the same 
scale as the scale fcr male chiidren specified in sub-rule (1). 


(3) Every latrine shall be under a cover and shail be so partitioned oif’ 
as to secure privacy and each partition shall have a private door and fasten- 


(4) wherc children of both the sexes are employed in any establishment 
there shall be displayed, outside each latrine-block thereon, a notice in the 
language understood by the majority of the children reading “for male only” 
cr as the case may be ‘‘for female only” and such notice shall also bear the 
picture of a male or a female as the case may be. 

(G) Urinals :— 

(1) Urinal accommadation shall be provided in every establishment 
(other than the establishment where less than fifty persons are employed or 
where the latrines are connected to a water-borne sewage system) and such 
accommodation shall not be less than six metres in length for every fifty | 


loyees : 

Provided that where the number of employees employed in the establish- 
ment exceeds five hundred, it shall be sufficient if there is one urinal for 
every fifty employees upto the first five hundred employees and one for every 
hundred in excess thereof. — - 

Explanation.— In calculating the urinal accommodation required under 
this rule, any odd number of employees less than fifty or hundred, as the 
case may be, shall be reckoned as fifty or hundred. 

(2) Where female children are employed in an establishment, a sepa- 
rate urinal accommodation shall be provided for them in accordance with the- 
same scale as the scale for male children specified in sub-rule (1). 

(£) Latrines and Urinals to be connected to sewage system wherever 
possible :— 

When any general system of underground sewage with an assured water 
supply is provided for or exists in any particular locality, all latrines and 
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urinals in an establishment in such locality shall be connected with such 
sewage if the establishment is situated within 50 5 metres of that sewage 
system. 

(I) White-washing and colour-washing of latrines and urinals : 


(i) The walls, ceilings and partitions of every latrine and urinal shall 
be white-washed or colour-washed and the same shall be repeated atleast 
once in every period of four months. 

(2) Nothing in sub-rule (1) shall apply in respect of walls and ceilings 
of, and partitions, in a latrine or urinal or any portions of such walls, cel- 
ings Bade partitions which are Jaid in glazed tiles or otherwise finished to 
prove a smooth polished imprevious surface, but such walls, ceilings, parti- 
tiong or portion’ thereof shall be washed with suitable detergents and disin- 
fectants atleast once in every period of four months. 


(3) The dates on which the white-washing or colour-washing is carried 
out under sub-rule (1) or, ag the case may be, washing with detergents and 
disinfectants is carried out under sub-rule (2) shall be entered by the employer 
in the register maintained in Form I. 

(J) Construction and maintenance of drains-—All drains work in an 
establishment for carrying waste or sullage water shall be consirustel a 
masonry or other impreamble materials and shall bə regularly fit‘'shet and 
affluent disposed of by connecting such drains with suitable drainage 

ines : 

Provided that where there is no such drainage line, the affluent shall be 
deedorised in order to render it rinocuous and then disposed of. 

(K) Water taps in latrines.—A sufficient number of water taps conve- 
niently accessible shall be provided in or near latrines. There shall be atleast 
one tap for every number if ten latrines or part thereof. 

(L) Washing facilities /— 

(1) Tkere shall be provided and maintained in every establishment for 
the uge of children engaged, adequate and suitabie facilities for washing 
which shall include soap and nail-brushes or other suitable means of cleaning. 
Such facilities shall be conveniently accessible and shall be made available 
in clean and orderly condition and shall not be located in the vicinity of 
latrines or urinals. 

(2) Iffemale children are employed in any establishment, separate 
washing facilities on the same lines as those specified in sub-rule (1) in res- 
pect of male children shall be provided for such female children in enclosed 
or screened places in such a manner that the interior portions of such places 
are not visible from any place where male children work or pass through and 
the entrance to every such place shall bear a not'ce in the language under. 
stood by the majority of the chilcren reading “For female child only” in 


bold and consipicuous letter and such notice shall also bear the picture of a 
female child. 


(3) Water supply for purposes of washing facilities under sub-rule (') 
or sub-rule (2) shall be, wherever possible. such as to provide ajleast 27.3 
litres per day for each employee employed in the establ’shment and in any 
case not less than 4.5 litres per day for each employee. Such water shall ba 
drawn from a hygien'c source. 

(M) Safety.—In every establishment, every part of transmission michi- 
nery and every dangerous part of machine shall be securely fenced by safety- 
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guards of substantial construction, wh'ch shall be constantly maintained and i 


kept in position while the parts of machinery are in motion or in use. 
Explanation : - 


(1) For the purpose of this :ule—“Transmission machinery’? means - 
any sha{t-wheel, drum pulley, system of pulleys, coupling-clutch, driving- 
belt or other appliance or device by which the motion of a prime-mover is 
transmitted to or received by any machinery or appliance ; 

(2) “machinery” includes prime-movers, transmission machinery and 
a ae appliances whereby power is generated, transformed, transmitted or 

ppued ; 

(3) “Prime-mover” means any engine, motor or other appliance which 
generates or otherwise provides power. 

(N) Dost and Fume :— 


(i) Where dust, fume, gas or vapour is produced in process, provision 
shall be made for removing them by means of an efficient exhaust system. 
No draught shall be deemed to be efficient which fails ‘to remove gas, smoke 
or dust generated at the point where such gas, dust or smoke is originated. 

_(2) Effective screen or suitable goggles, shall be provided for the pro- 
tection of eyes of the child where such process is going on in which dust or 
smoke or fume, or gas or vapour is produced. 


(O) Work at or near machinery in motion.—No child shall be allowed 
to clean, lubricate or adjust any part of a prime-mover or of any transmis- 
Sion machinery while the prime-mover or transmission machinery is in mo- 
tion or to clean, lubricate or adjust any part of any machine if the cleaning, 
Jubrication or adjustment thereof would expose the child to risk of injury 
from any moving part either of that machine or of any adjacent machinery. 

(P) Employment of children on dangerous machine.—No child shall be 
employed or permitted to work on any dangerous machine. 

_ (Qi Self-acting machines.—No traversing part of a self-acting machine 
im any work room or establisbment and no material carried thereon shall, if 
the space over which it runs isa space over which any person is liable to 
pass, whether in the course of his employment or otherwise, be allowed to 
Tun on ils outward traverse within a distance of eighteen inches from any 
fixed structure which is not a part of the machine. 


. Casing of new machinery.—In all machinery driven by power and 
installed in any establishment after the commencement of these rules,— , 

(a) every set screw, bolt or key on any revolving shaft, spindle, wheel 
or pinion shall be so sunk, encased or otherwise effectively guarded ag to 
prevent danger ; 

(b) ell spur, worm and other toothed or friction-gearing which does 
not require frequent adjustment while in motion, shall be completely en 


cased, unless it is so situated as to be ag safe ag it would be if it were 
completely encased. 


(S) Floor, stairs and means of access.- In every workroom or establish- 
ment— X i 

(a) allfioors, steps, stairs, passages and gangways shall be of sound 
Construction and properly maintained, and where it ae ae to ensure 
safety all steps, stairs, passages and gangways shall be provided with sub- 
Stantial handrails ; 


(b) there shall, so far as is reasonably practicable, be provided and 
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maintained ‘safe means of access to every place at which any person is at any 
time required to work. 


:(T) Pits, sumps, o gs in floors etc.—In every workroom or- establish- 
ment every fixed vessel, sump, tank, pit or opening in the ground or ina 
floor which, by reasons of its depth, situation, construction or contents is ot 
an be a source of danger shall be either securely covered or securely 
enced. 

é (U) Excessive Weights.—No child shail, unaided by another person, 


lift, carry or move by hand or on head, any material, article, tool or 
appliance exceeding the following weight limits ; 


Male child ae Zk 15.9 kg. 
Female child da T 13.6 kg. 
(V) Precautions in case of fire. - 


(!) Every workroom or establishment shall be provided w th safe and 
proper means of escape in the event of a fire and if it appears to the Inspec- 
tor that any establishment has not so provided he may serve on the Manager 
of the establishment an osder in wr ting specifying the meagures which in his 
opinion, should be adopted to bring the workroom or establishment into 
conformity with the provisions of this rule and requiring them to be carried 
out before a date specified in the order. 


(2) In every workroom or establishment the doors affording exit from 
any rccm shall not be locked or fastened so that they cannot be easily and 
immediately cpened from inside while any person is with'n the room, and 
all such doors, unless they are of the sliding type, shall be constructed to 
open outwards. 

(3) In every workrcom or establishment, every window, door or other 
exit affording a means of escape in case of fire, other than the means of exits 
in ordinary use, shal] te distinctively mared in a language understood by the 


majority of the workers and in red letter of adequate size or by some other 
_ effective and clearly understood sign. ` 


(4) There shall be provided in every workroom or establishment effec- 
tive and clearly audible means of giving warning in case of fire to every 
person employed in the workroom or establishment. . 

(5) A free passage way giving access to each means of escape in case of 
fire shall be maintained for the use of all workers in every workroom or 
establishment. 


(6) Effective measures shall be to ensure that in every workroom or 
establighment— 


{a) wherein more than ten workers are ordinarily employed in any 
place above the ground-floor, or 


(b) wherein explosives or highly inflammable materials are used or 
stored, all the workers are familiar with the means of escape in case of fire 
and have been adequately trained in the routine to be followed in such 
case 


. (W) Safety of building end machinery .— 

(1) If it appears to the Inspector that any building or part of a build- 
ing or part of the ways, machinery or plant in a workroom or establishment 
is in such a condition that it is dangerous to human life or safety, he may 
gerve on the Manager of the woikroom or establishment an order in writing 
specifying the measures which in his opinion should be adopted and requir- 
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ing them to be carried out before a specified date. : f 

(2) If it appears to the Inspector that the use of any building or part 
of a building or any part of the ways, machinery or plant in a workroom or 
establishment involves imminent danger to human life or safety, he may 
serve on the Manager of the workroom or. establishment an order in writing 
prohibit ng its use until it has been properly repaired or altered. i 


4. Every occupier should send an annual return to the Commissioner - 
of Labour as prescribed in Form JI on or before the last day of February 
every year. 

5. Power to exempt.—The State Government may exempt, by an order 
specifying therein such conditions and for such period as it may consider fit, 
any establishment, from all or any of the provisions of these rule. 


FORM NO. I 
[See Rule 3(A) (2)] 


ae man 
tt pot et ec Ne EN SE CN ER Hr ND 


Names of Part/ Treatment whether lime Date, month Remarks 
Section/Deptt. washed painted, var-  & year ` - 
of Establishment. nished cleaned. or 

colour-washed. 


a el 





cee, aeee Seabees eaea anne paa pee oe ee tS Se no 


Signature of Manager/Occup ier’ 
FORM IL ' 
(See rule 4) 
Annual Return 
l. Name & address of establishment i 
2. No. of Registration under Factories 
Act, 1948/Shops & Establishments Act, _ 


. , 3. No. of total persons employed dur- ; 
ing the year, ip 
4. No. of children employed during the 


_year, 
5. Rates of wages given to the child. 
6. No. of working hours for the child. 
1. Other facilities given to the child. : 
8. Any other information i 


Signature of Occupier. 
Published in the Maharashtra Government Gazette, Extraordinary, 
Part IV-Aa, dated September 30, 1994. 
PUBLIC HEALTH DEPARTMENT 
No. Sarog. 1094/C8-58/94/PH-7.—(Mantralaya, Bonbay 400 032, dated. 
29th September, 1994).—In exercisa ofthe powers conferred by section 2 of 
the Epidemic Diseases Act, 1897 (IIT of 1857), the Government of Maharah- 
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tra, being satisfied that the area within the boundry of State of Maharashtra, 
is visited by or threatened with an outbreak of plague and that the ordinary 
provisions of law for the time being in force are insufficient to prevent ths 
spread thereof, is pleased to prescribe, in supersession of the temporary 
regulations published in Government Notification in the General Departnoat 
No. 4068-TII, dated 6th March, 1947 (B.G. Pt. IV-A, p. 49), the following 
temporary regulations, namely ‘— 

1. Short title..-—-These regulations may be called “Tbe Maharashtra 
Prevention of the Infection and Spread of the Epidemic Diszases (Plague) 
Regulations, 1994. 

2. Yefinitions.—In these regulations, unless there is anything repuz- 
nant in the subject or context,— 

(1) “building or premises” includes,— 

(i) abhouse, out-house, stable, latrine, godown, shed, tent, hut, wall 
(other than a boundary wall not exceeding 8’ in height) railway station 
and any other such structure, whether of masonry, bricks, wood. mud, 
metal or any material whatsoever ; > . 

(ii) a structure on wheels, vans (including railway bogies) or resting on 
the ground without foundaions ; and 

(iii) aship, vessel, boat and any other such structure used for human 
habitation ; 


(2) “District Magistrate” for the purposes of these regulations, in- 
cludes the Mun cipal Commissioner of the 1elevant Municipal Corporation ; 

(3) “infected area’? means any place or area which is notified by the 
District Magistrate under regulation 3 to be infected with plague or threa- 
tened to be infected with plague. 

‘infected building or premises’’ means a building or premises,— 

a) in which a person infected or threatened by plague is found ; or 

(b) which has been visited or threatened by a person infected by 
plague ; or : 

(c) to which clothes, beddings and any other articles likely to carry 
fles from an infected area or threatened area or beloning to a person 
infected by plague or any member of his family living with him have ben 
removed ; or 

(d) in which rats have died or suspected to have died of plague. 

( ) “person coming in contact’? means a person known to have coms 
in such close contact with a plague infected person or with plague infected 
articles or things that he may be presumed to have exposed himsalf to tha 
infection ; 

(6) “station master’? includes a person who is for the time being, 
in-charge of a railway station ; 

(7) “threatened area” means any place or area which is notified by 
the District Magistrate under regulation 2 to be the area threatened with aa 
infection of plague. 

3. Notification of place or area as infected or threatened area.—The 
District Magistrate may, by notification in the Official Gazette, declare, — 

(a) any place or area in his district in which an indigenous cass of 
plaguc has occurred, or in which plague exists among rites to be an in“e>. 
ed area ; and 

(b) any place or area in his district contiguous to any infected area or 





- 
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ia which, in his opinion, there is danger of an outbreak of plague to bea 
threatened area. 

4. Appointment of Plague Controlling Officer.—The District Magistrate 
shall be the Plague Controlling Officer for any infected-area for threatened’ 
area and he shall take all or any of the measures, prescribed under these 
regulations, to prevent the infection and spread of pl-gue. 


5. Publication of list of towns and villages infected and visited by infected 
migrants or threatened.— (1) When the D.strict Magistrate nas, under regula- 
ticn 2, declared any place or area to be an infected area, he shall cause to be 
published in such infected area as well as in a threatened area contiguous 
thereto. a list of infected towns and &villages. He shall also send a copy of 
such list to all the concerned authorities. 

(2) When any infected area of cne District is contiguous to another 
District, the District Magistrate of the fermer District shall forward to the 
District Magistrate of the lawer district for publication, whenever and 
wherever necessary. a list of infected towns and villages in the infected area. 
The District Magistrate of the contiguous District on receipt of such 
list, shall forward a ccpy of the list to such local authorities in his District 
as he may deem fit ; 


(3) The District Magistrate of a District in which an important pilgrim 
centre exists shall intimate any outbreak of plague at such centre to the 
Deputy Director of Public Health of the Circle, the Station Master of any 
railway, the local State Transport Authorities, running through or in close 
{roximity to the pilgrim centre, and the local Road Transport Authorities 
and also the District Magistrates of the District from ard through which 
pilgrims are likely to come on pilgrimage or to which they are likely lo go 
after pilgrimage. Such District Magistrates . shall, on receipt of the intima- 
tion, forward acopy of the intimation to such local authorities in their 
Districts as they may deem fit. 

6. Power of District Magistrate to ban entry in infected area.—The 
District Magistrate may, by order, direct that,— 


(a) no person from an infected area shall enter into any area to be- 
specified in the order, unless— 

He allows his luggage or belongings to be examined and fumigated at 
such place as the District Magistrate may specify in this behalf ; 


(b) no person shall take out from an infected area in his district any 
article or thing which is likely to carry plague infection into any other area 
to be specified in the order, unless it has been disinfected or - fumigated by 
a person authorised by him in this behalf ; 


(c) each and every person migrating to his area from an infected area 
shall be made to undergo a mandatory medical check-up done by a medical’ 
cficer appointed and authorised by him in this behalf. 

7. Intimation of rat mortaliiy end plague cases.— On the occurrence 
of unusual sickness or mortality among rats or the outbreak of plague 
within the limits of a town or village the person author'sed by a District 
Magistrate stall, with the least practicable delay, send intir ation to the 
Tahsilcar, the Deputy Directcr of Health Services of the Circle and the 
District Health Cficer of the District and send bodies of dead rats to the 
jnstitute authorised by the State Government in this behalf, and of such. 
aickness, mortality, outbreak or occurrence. 


SUPPLE. ] NOTIFICATIONS—MAHARASHIRA GOVARNEENT IIE 


pe 





8. Powers of Plague Controlling Officer.—If any town or village is 
Situated in an infected area or a threatened area the Plague Controlling 
Officer may,— 

(i) require every owner or occupier of a building, every medical 
practitioner, every manager of a factory or education institution and every 
head of a household, fortwith, to report to him the arrival of a person 
from any other town or village in an infected area and every case of plague 
or any unusual sickness or mortality among rates which may come to the 
notice of such owner, occupier, medical practitioner, manager or head of a 
household. 

(ii) detain, for a period not exceeding twenty four hours, any person 
conveying clothes, bedding or articles of merchandise from an infected 
area pending the disinfection of such clothes, bedding or articles ; 


(iii) direct the removal of persons suffering from plague to the Infec- 
tious Diseases Hospital or shed for treatment. The disinfection of the houses 
and belongings of such persons and the segregation for ten days in observa- 
tion wards or sheds for medical treatment of persons coming in contact 
witb guch persons ; 

(iv) arrange for the medical examination of persons travelling by 
railways or by other means of transport to ‘or from infected area and 
for the segregat‘on of such persons for a period not exceeding ten days ; 


(v) direct that all public vehicles arriving from or going out from an 
infected area shall be disinfected in such manner and for such period as such 
officer may prescribe ; 

(vi) direct that all grain brought from an infected area shall be dis- 
infected or treated in such manner and for such period as such officer may 
prescribe ; 

(vii) direct that any consignment of grain or other produce or mar- 
chandise or personal effects being conveyed by rail, road or otherwise, shall 
be examined and shall, if necessary, be unloaded and disinfected or treated 
in such manner and for such perid as such officer may prescribe ; 


(viii) prohibit all persons employed by a local authority from,— 

(a) resigning from their office without giving atleast two months’ 
notice to the appointing authorities ; 

(b) withdrawing or absenting themselves from the duties thereof exz2p¢ 
in case of illness or accidents disabling th2m for tne discharge of such 
duties or any other reason declared sufficient by the appointing authorities 
or neglecting to do any work which is their duty as such servant under 
the provisions of any law or any rules or order and shall perform the 
followiug duties, namely ;— 


(a) Scavenging or cleanin g street or premises ; 

(b) cleaning or flushing drains ; f 

{c) removing or dispensing of excrementitious or polluted matter 
from houses, laterines, privies, urinals or cesspools ; 

(d) disinfecting or fumigating buildings or premises ; 

(© removing carcasses ; 

{ix) order the evacuation of any infected building or premises in which 

` a cage or suspected case of plague occurs and of any buildings or promises 

in the neighbourhood of such buildings or premises or of any infected area 
generally or any part thereof: 

Provided that, before issuing an order for compulsory evacuation, the 


- 


5 


ia 
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Plague Controlling Officer,— 


(a) satisfy himself, in consultation with the appropriate Health Autho- 
rities or Medical Officer if any, or the Civil Surgeon, or the Medical Officer 
of a dispensary, that compulsory evacuation is necessary to check the further 
spread of plague or is in the interest of the population of the infected area, 
having due regard to climatic conditions ; 

(b) provide adequate and suitable shelter and necessary water supply 
within reasonable distance for the persons evicted or satisfy himself that 
such shelter and water supply have been provided by private agency ; 


“(x) require all persons who evacuate their buildings or premises volun- 
tarily or against whom an order of compulsory evacuation is passed under 
this regulation to reside in such place and for such period as he may direct. 

9. Power to remove or close market or fair—The Plague Controlling 
Cfficer in consultation wlth the appropriate Health Authorities may,— 
(a) direct in the case of an infected town or village, that the bazac, 
market or fair, shall be held outside the inhabited area and at such distance 
as he may prescribe ; 


(b) direct that any existing market in an infected area or in the threa- 
tened area or any area adjoining such infected area or threatened area may be 
closed ; and ‘ 

(c) prescribe the limits beyond which it shall not be lawful for per- 
sons bringing articles for sale from or to an infectcd area to pass. 


10. Power to occupy vacant land or building on payment of compensation.— 
(1) The Plague Controlling Officer may take possession of and occupy any 
vacant land or building or take possession of any well for the purpose or use 
of a camp or hospital. For such occupation or possession the Plague Con- 
trolling Officer shall pay such rent as may be agreed upon with the owner or 
cecupier of such land, building or the owner or person in possession of the 
well or in ihe absence of an agreement, as may be fixed by a board of arbi- 
tration consisting of three members. One member of the board shall be the 
cfficer not below the rank of Deputy Engineer under the Public Works 
Department, another by the owner or occupier of the land, building or the 
owner or person in possession of the well, as the case may be, and the third 
one not below the rank of Tahsildar who shall be the Chairman. 


(2) . When any land or building occupied under sub-regulation (1) ceases 
to be occupied or used ag a camp or hospital, the Plague Controlling Officer 
shall cause it to be thoroughly cleansed and disinfected, and, if the owner of 
such building so desires, to be whitewashed inside and outside. 

11. Power to enter dwelling house, shed, hut ete.—The Plague Controll- 
ing Officer or any person authorised by him in writing in this behalf may 
enter with or without notice, any dwelling house, shed, hut, storehouse for 
grain or any other building whether occupied or not for the puree of ins- 
pection, disinfection, removal of sick persons, destruction of rats by traps, 
poison gas or any other means and may, in order to facilitate such destruc- 
tion of rats or disinfection, order the temporary removal of any article from 
such premises. : 

12. Actionto be taken by Railway Administration, State Transport 

’ Authority or Road Transport Authority. When a passenger on a railway train 
or in any public transport within the limits of any of the railway stations or 
Bus stations is found by the Station Master or the Appropriate Authority 93. 


i 
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be suffering from plague, the station master or the Appropriate Authority 
shall immediately remove him and also advise any person coming in contact 
with him to get down. 

(2) On removal from'the public transport under sub-regulation (1) or 
` (2), the station master in-charge of the station or Transport Authorities shall 
cause the removed passenger and the person coming in contact with the 
infected person to be removed to the nearest hospital, ward, dispensary or 
Ea Pitas the help of the person authorised by the District Magistrate in this 

ehalf. 


13. Obstruction to performance of duty prohibited.—Every person shall 
duly comply with an order requisition issued under these regulations and 
no ioe shall obstruct the pesformance of any duty imposed by these 
regulations. ‘ 


END | 
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